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CHAPTER  1 
The  Absconding  Debtors  Act 

1.  In   this  Act,   "property"   includes  credits  and   effects,  interpre- 
R.S.O.  1950.  c.  1,  s.  1.  *^'*^" 


2. — (1)  Where  a  person  resident  in  Ontario  departs  there- who  to  be 
from  with  intent  to  defraud  his  creditors  or  any  of  them,  or  tOablcondln^ 
avoid  being  arrested  or  served  with  process,  being  then  pos-^®^*°^^ 
sessed  of  any  real  or  personal  property  therein  not  exempt 
by  law  from  seizure  under  execution,  he  shall  be  deemed  an 
absconding  debtor,   and  such   property  may  be  seized  and 
taken  by  an  order  of  attachment  for  the  satisfying  of  his 
debts. 


(2)  The  order  shall   be  made  only  in   a  pending  action,  when  order 
R.S.O.  1950,  c.  1.  s.  2.  ^lle""^ 


3. — (1)  Upon  affidavit  made  by  a  plaintiff  or  his  agent  Affidavit 
that  the  defendant  is  indebted  to  the  plaintiff  in  a  sum  exceed-  of  attach- 
ing $100,  stating  the  cause  of  action,  and  that  the  deponent  "^^^* 
has  good  reason  to  believe  and  does  believe  that  such  defend- 
ant has  departed  from  Ontario  and  has  gone  to  some  place, 
stating  it,  to  which  he  is  believed  to  have  fled,  or  that  the 
deponent  is  unable  to  obtain  any  information  as  to  the  place 
to  which  he  has  gone,  with  intent  to  defraud  his  creditors  or 
any  of  them,  or  to  avoid  being  arrested  or  served  with  pro- 
cess, and  was,  at  the  time  of  his  so  departing,  possessed  to 
his  own  use  and  benefit  of  real  or  personal  property  in  On- 
tario not  exempt  by  law  from  seizure  under  execution,  and 
upon  the  further  affidavit  of  two  other  persons  that  they 
are  well  acquainted  with  the  defendant  and  have  good  rea- 
son to  believe  and  do  believe  that  he  has  departed  from 
Ontario  with  intent  to  defraud  his  creditors  or  any  of  them, 
or  to  avoid  being  arrested  or  served  with  process,  a  judge  of 
the  Supreme  Court  may  make  an  order  in  the  Supreme 
Court  for  the  attachment  of  the  property  of  such  defendant. 


(2)  Where  the  sum  claimed  is  within  the  jurisdiction  of^^^^J^y 
the  county  court,  a  judge  thereof  may  in  like  manner  make  Jurisdiction 
an  order  of  attachment  in  that  court.     R.S.O.  1950,  c.  1,  s.  3. 
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Service  of 
order 


Term  of 
validity 


4.  A  copy  of  the  order  shall  be  served  upon  the  defendant. 
R.S.O.  1950,  c.  1,  s.  4. 

6.  The  order  shall  remain  in  force  for  six  months.     R.S.O. 
1950,  c.  1,  s.  5. 


Certified 
copies  of 
order 


6.  The  plaintiff  may  at  any  time  while  the  order  is  in 
force  obtain  from  the  proper  officer  one  or  more  certified 
copies  thereof,  which  may  be  delivered  to  any  sheriff  other 
than  the  sheriff  to  whom  the  original  order  was  delivered, 
and  he  may  thereunder  attach  the  property  of  the  defendant 
in  his  bailiwick.     R.S.O.  1950,  c.  1,  s.  6. 


Liability  of 
property  to 
attachment 


7.  All  the  property  of  an  absconding  debtor  liable  to  seiz- 
ure under  execution  may  be  attached  in  the  same  manner 
as  it  might  be  seized  under  execution,  and  the  sheriff  to  whom 
the  order  of  attachment  is  directed  shall  forthwith  take  into 
his  charge  all  such  property,  according  to  the  exigency  of  the 
order,  and  shall  be  allowed  all  necessary  disbursements  for 
keeping  the  same,  and  he  shall  immediately  call  to  his  assist- 
ance two  substantial  freeholders  of  his  county,  and  with  their 
aid  shall  make  a  just  and  true  inventory  of  all  the  personal 
property,  evidence  of  title  or  debts,  books  of  account,  vouch- 
ers and  papers  that  he  has  attached,  and  shall  return  such 
inventory  signed  by  himself  and  such  freeholders,  together 
with  the  order.     R.S.O.  1950,  c.  1,  s.  7. 


Sale  of  live 
stock  and 
perishable 
goods 


Restoration 


8. — (1)  Where  horses,  cattle,  sheep  or  pigs,  or  perishable 
property,  or  such  as  from  its  nature  cannot  be  safely  kept 
or  conveniently  taken  care  of,  are  taken  under  an  order  of 
attachment,  the  sheriff  who  attaches  them  shall  have  them 
appraised,  on  oath,  by  two  competent  persons,  and,  if  the 
plaintiff  desires  it  and  deposits  with  the  sheriff  a  bond  to 
the  defendant  executed  by  two  freeholders,  approved  as  suffi- 
cient by  the  sheriff,  in  double  the  appraised  value  of  the 
property,  conditioned  for  the  payment  of  the  appraised  value 
to  the  defendant,  his  executors  or  administrators,  together 
with  all  costs  and  damages  incurred  by  the  seizure  and  sale 
thereof,  in  case  judgment  is  not  obtained  by  the  plaintiff 
against  the  defendant,  then  the  sheriff  vshall  proceed  to  sell 
all  or  any  of  such  property  at  public  auction  to  the  highest 
bidder,  giving  not  less  than  six  days  notice  of  the  sale,  unless 
any  of  the  property  is  of  such  a  nature  as  not  to  allow  of 
that  delay,  in  which  case  the  sheriff  may  sell  it  forthwith, 
and  the  sheriff  shall  hold  the  proceeds  for  the  same  purposes 
as  he  would  hold  property  seized  under  the  order  of  attach- 
ment. 

(2)  If  the  plaintiff,  after  notice  to  him  or  to  his  solicitor 
of  the  seizure  of  any  property  mentioned  in  subsection   1, 
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does  not  deposit  such  bond,  then,  after  four  days  next  after 
the  notice,  the  sheriff  is  reUeved  from  all  liability  to  the 
plaintiff  in  respect  to  the  property  so  seized,  and  the  sheriff 
shall  forthwith  restore  it  to  the  person  from  whose  possession 
it  was  taken.    R.S.O.  1950,  c.  1,  s.  8. 

9. — (1)  Where  the  sheriff  finds  any  property,  or  the  pro- Proceedings 
ceeds   of   any   property   that   has   been   sold   as   perishable,  flnds%Vo- 
belonging  to  the  defendant  in  the  custody  of  a  constable  org|nds^?f*a® 
of  a  bailiff  or  clerk  of  a  division  court  under  a  warrant  oi^^^^.^^^^ 
attachment  issued,  or  finds  money  paid  into  court  under  a^i™^^ 
garnishment  summons  under   The   Division   Courts  Act,  the  r.s.o.  i960, 
sheriff  shall  demand  and  is  entitled  to  receive  the  same  from  the  °-  ^^° 
constable,   bailiff  or  clerk,   who,   on  demand  and   notice  of 
the  order  of  attachment,  shall  forthwith  deliver  the  same  to 
the  sheriff,  under  the  penalty  of  forfeiting  double  the  value 
thereof,  to  be  recovered  by  the  sheriff,  with  costs  of  suit,  and 
to  be  by  him  accounted  for  after  deducting  his  own  costs,  as 
part  of  the  property  of  the  defendant,  but  the  creditor  who  has 
sued  out  the  warrant  of  attachment  or  taken  the  garnishment 
proceedings  in  the  division  court  may  proceed  to  judgment, 
and  on  obtaining  judgment,  and  serving  a  certificate  of  the 
amount  thereof,  and  of  the  costs,  under  the  hand  of  the  clerk 
and  the  seal  of  the  division  court,  is  entitled  to  share  in 
the  distribution,  if  any,  by  the  sheriff  under  The  Creditors'  ^^-S-O- 1960, 
Relief  Act, 

(2)  The  costs  and  disbursements  of  such  constable  or  bailiff  ^^^[g.^^ 
are  a  first  charge   upon   such   property  and   proceeds  and  constable 
shall  be  paid  by  the  sheriff  upon  demand  after  being  taxed 
by  the  clerk  of  the  division  court.     R.S.O.  1950,  c.  1,  s.  9. 

10.  The  costs  of  the  sheriff  for  seizing  and  taking  charge  sheriff's 
of   property   under   an   order   of   attachment,   including   the  how  isaid 
sums  paid   to  persons  for  assisting  in  taking  an  inventory 

and  for  appraising,  shall  be  paid  in  the  first  instance  by  the 
plaintiff,  and  when  paid  shall  be  taxed  to  him  as  disburse- 
ments in  the  action.     R.S.O.  1950,  c.  1,  s.  10. 

11.  Where  the  sheriff  has  made  an  inventory  and  appraise-  Cost  of 
ment  on  the  first  order  of  attachment,  he  shall  not  be  required  ^^^^^  °^^ 
to  make  nor  shall  he  be  allowed  for  a  new  inventory  and  ap- 
praisement upon  a  subsequent  order  coming  into  his  hands. 
R.S.O.  1950,  c.  1,  s.  11. 

12. — (1)  Where  the  defendant  or  any  person  on  his  behalf  i^estoration 

^     n^  ■  i  rn  r  i    •     ,         ,  ,  r  i        of  gOOdS  tO 

executes  and  files  ni  the  office  from  which  the  order  of  attach-  debtor  on 
ment,  or  the  first  order  if  there  are  more  than  one,  was  issued,  security 
a  bond   to  the  sheriff  with  at  least  two  sufficient  sureties 


Chap.  1 


ABSCONDING  DEBTORS 


Sec.  12  (1) 


approved  by  the  proper  officer  in  such  office  or  by  the  local 
judge  or  master,  binding  the  obligors  jointly  and  severally 
in  double  the  appraised  value  of  the  property  attached,  condi- 
tioned that  the  defendant  (naming  him)  will  whenever  required 
by  order  of  a  judge  of  the  court  pay  into  court  the  appraised 
value  of  the  property  or  so  much  thereof  as  will  be  sufficient 
to  satisfy  the  claims  of  all  creditors  who  may  be  entitled  to 
share  in  the  proceeds  of  the  property,  or  will  produce  and 
deliver  to  the  sheriff  the  property  attached,  a  judge  of  the 
court  may  direct  that  such  property  be  restored  to  the  debtor. 


Proceedings 
on  default 


(2)  If  within  one  month  after  the  property  has  been  at- 
tached such  bond  is  not  executed  and  filed,  a  judge  of  the 
court  may  direct  the  sheriff  to  sell  any  of  the  goods  and  chattels 
that  have  been  attached,  except  chattels  real,  upon  such  terms 
as  to  the  judge  seem  just.     R.S.O.  1950,  c.  1,  s.  12. 


flrst*^  °^  ^^'  ^^^  costs  of  the  first  order  of  attachment  and  of  the 

attachment    execution    thereof   have    priority    over   all    execution    debts 
and  other  costs.     R.S.O.  1950,  c.  1,  s.  13. 

pl?s^o'ns^  °^  14.— (1)  Where  notice  in  writing  of  the  order  of  attach- 
to^b&o1f<f-*^  "^^^^  ^^^  been  duly  served  by  the  sheriff,  or  by  or  on  behalf 
i^g  debtor  of  the  plaintiff,  upon  a  person  owing  a  debt  or  demand  to,  or 
of  who  has  the  ^custody  or  possession  of  property  of,  the  defend- 

ant, and  such  person  after  such  notice  pays  the  debt  or 
demand  or  delivers  the  property  to  the  defendant  or  to  any 
one  for  him,  he  shall  be  deemed  to  have  done  so  fraudulently, 
and,  if  the  other  property  seized  by  the  sheriff  is  insufficient 
to  satisfy  the  claims  of  all  creditors  who  are  or  become  en- 
titled to  be  paid  out  of  the  same  or  the  proceeds  thereof,  such 
person  is  liable  to  the  sheriff  for  the  amount  of  the  debt 
or  demand  so  paid  or  for  the  property  so  delivered  or  the 
value  thereof. 


Duty  of 
Bherifif 


(2)  The  sheriff  is  not  bound  to  sue  until  a  bond  is  given  by 
one  or  more  of  the  plaintiffs  or  claimants  with  two  sufficient 
sureties,  who  may  be  other  of  the  plaintiffs  or  claimants, 
payable  to  the  sheriff  by  his  name  of  office  in  double  the 
amount  of  the  debt  or  of  the  value  of  the  property  sued  for, 
conditioned  to  indemnify  him  from  all  costs,  loss  and  expense 
that  he  may  incur  in  the  prosecution  of  the  action  or  to  which 
he  may  become  liable  in  consequence  thereof. 


stay  of 
proceedings 
talcen  by 
absconding 
debtor 


(3)  If,  after  the  notice  mentioned  in  subsection  1,  a  person 
indebted  to  the  defendant,  or  having  the  custody  or  posses- 
sion of  any  of  his  property,  is  sued  for  the  debt,  demand  or 
property  by  the  defendant,  or  by  the  person  to  whom  he  has 
assigned  the  debt,  demand  or  property  since  the  date  of  the 
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order  of  attachment,  he  may,  on  affidavit,  apply  to  a  judge  of 
the  court  to  stay  proceedings  in  the  action  until  it  is  known 
whether  the  other  property  seized  by  the  sheriff  is  sufficient 
to  satisfy  the  claims  mentioned  in  subsection  1,  and  the 
judge  may  direct  an  issue  to  try  any  disputed  question  of 
fact  or  make  such  other  order  as  seems  just.  R.S.O.  1950, 
c.  1,  s.  14. 

15.  If  the  other  property  of  the  defendant  proves  insuffi- g^^^j^^^^®***^ 
cient  to  satisfy  the  executions  against  him  and  the  claims 
certified  under  The  Creditors'  Relief  Act,  and  there  remain  R.s.o.  i960, 
debts  due  to  the  defendant,  the  attempt  to  collect  which 
would  be  less  beneficial  to  his  creditors  than  a  sale  thereof, 
the  sheriff  may,  by  leave  of  a  judge  of  the  court,  sell  such 
debts  by  public  auction  after  such  advertisement  as  the 
judge  directs  and,  pending  such  advertisement,  the  sheriff 
shall  keep  a  list  of  the  debts  to  be  sold  open  for  inspection 
at  his  office,  and  shall  give  free  access  to  all  documents  and 
vouchers  explanatory  of  such  debts ;  but  every  debt  amounting 
to  more  than  $100  shall  be  sold  separately,  unless  the  judge 
otherwise  directs.    R.S.O.  1950,  c.  1,  s.  15. 

16. — (1)  The  person  who  purchases  a  debt  from  the  sheriff  ^^^h^^of^ 
may  sue  for  it  in  his  own  name,  and  a  bill  of  sale  (Form  1)  *«  sue 
executed  by  the  sheriff  is  admissible  in  evidence  as  prima  facie 
proof  of  such  purchase  and  of  the  sheriff's  authority  to  sell, 
without  proof  of  the  handwriting  of   the  sheriff,  or  of  the 
execution  or  order,  or  of  the  sale. 

(2)  In  an  action  by  the  purchaser,  the  defendant  may  set^hat^^ 
up  any  defence  that  would  have  availed  him  against  the  may  be 
absconding  debtor  at  the  date  of  the  order  of  attachment. 
R.S.O.  1950,  c.  1,  s.  16. 

17.  Where  the  plaintiff  desires  to  avail  himself  of   The^^^^^^ 
Creditors'  Relief  Act,  he  may,  instead  of  proceeding  with  his 
action,  obtain  a  certificate  and,  in  that  case,  may  add  the 
costs  incurred  in  the  action  to  the  amount  of  his  claim,  unless 

a  judge  of  the  court  otherwise  orders.     R.S.O.  1950,  c.  1,  s.  17. 

18.  Where  an  order  of  attachment  has  been  made  but  no  Sheriff's 
execution  at  the  suit  of  a  creditor  against  the  property  ofend^of  ws 
the  debtor  is  placed  in  the  sheriff's  hands  for  execution  with- bliuy^^^' 
in  three  months  thereafter  or  within  such  further  time  as 

a  judge  of  the  court  directs,  all  the  property  of  the  absconding 
debtor  or  unappropriated  money,  the  proceeds  of  any  part 
of  such  property  remaining  in  the  sheriff's  hands,  together 
with  all  books  of  account,  evidences  of  title,  or  of  debt,  vouch- 
ers and  papers  whatsoever  belonging  thereto,  shall  be  delivered 
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to  the  absconding  debtor  or  to  his  authorized  agent,  or  to 
the  person  in  whose  custody  the  same  were  found,  or,  if 
taken  or  received  under  section  9,  to  the  constable,  baiHff  or 
clerk  from  whom  the  same  were  taken  or  received,  upon  being 
repaid  the  amount,  if  any,  that  the  sheriff  may  have  paid 
under  subsection  2  of  section  9,  and  thereupon  the  responsi- 
bility of  the  sheriff  in  respect  thereto  determines,  or,  if  a  bond 
has  been  given  under  section  12,  the  bond  shall  be  delivered 
up  to  be  cancelled.     R.S.O.  1950,  c.  1,  s.  18. 


FORM  1 

Bill  of  Sale  of  a  Debt 

{Section  16) 

In  consideration  of  $ ,  the  receipt  whereof  I  hereby 

acknowledge : 

\,  A.  B.,  Sheriff  of  the  County  of ,  under  and  by  virtue 

of  an  order  of  attachment  dated ,  issued  under  The 

Absconding  Debtors  Act  against  the  real  and  personal  property  of  C.  D., 
an  absconding  debtor,  and  under  and  by  virtue  of  an  order  in  that  behalf, 
hereby  sell  and  assign  to  E.  F.  all  claim  by  the  said  C.  D.  against  G.  H., 
of  {describing  the  debtor),  with  the  evidences  of  debt  and  the  securities  there- 
to appertaining. 

Witness  my  hand  and  seal  of  office,  this day  of ,  19.  .  . 

A.  B., 
Sheriff  of  the  County  of 

R.S.O.  1950,  c.  1,  Form  1. 
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CHAPTER  2 
The  Absentees  Act 

1.  An  absentee  within  the  meaning  of  this  Act  means  ainterpre- 
person  who,  having  had  his  usual  place  of  residence  or  domicile 
in  Ontario,  has  disappeared,  whose  whereabouts  is  unknown 
and  as  to  whom  there  is  no  knowledge  as  to  whether  he  is 
alive  or  dead.     R.S.O.  1950,  c.  2,  s.  1. 

2. — (1)  The  Supreme  Court  may  by  order  declare  a  per- Declaration 
son  to  be  an  absentee  if  it  is  shown  that  due  and  satisfactory   ^  °*^"^ 
inquiry  has  been  made,  or  may  direct  such  further  inquiry  to 
be  made  and  proceedings  to  be  taken  as  the   court    deems 
expedient  before  making  any  order. 

(2)  The  application  for  the  order  may  be  made  by  the  Application, 
Attorney  General  for  Ontario,  or  by  any  one  or  more  of  the  make 
next  of  kin  of  the  alleged  absentee,  by  his  or  her  wife  or 
husband,  creditor  or  other  person. 

(3)  Any   person   aggrieved   or  affected   by  the   order  has  Appeal 
the  right  to  appeal  therefrom.     R.S.O.  1950,  c.  2,  s.  2. 

3.  Upon  application  at  any  time,   the  court,  if  satisfied  ^e^jl^ing 
that  such  person  has  ceased  to  be  an  absentee,  may  make  an  f^l^l^  ^° 
order  so  declaring  and  superseding,  vacating  and  setting  aside  absentee 
the  order  declaring  the  person  an  absentee  for  all  purposes 
except  as  to  acts  or  things  done  in  respect  of  the  estate  of  the 
absentee  while  such  order  was  in  force.  R.S.O.  1950,  c.  2,  s.  3. 

4.  The  court  may  make  an  order  for  the  custody,  due  care  Adminis- 
and  management  of  the  property  of  an  absentee,  and  a  com-  estat^ 
mittee  may  be  appointed  for  that  purpose.     R.S.O.   1950, 

c.  2,  s.  4. 

5.  A  trust  company  with  or  without  one  or  more  persons  who  may  be 
may  be  appointed  such  committee.     R.S.O.  1950,  c.  2,  s.  5.c?mmutee 

6.  Where  a  committee  of  the  estate  of  an  absentee  has  Powers  and 
been  appointed,  the  powers  and  duties  of  the  court  and  com- court  and 
mittee  are  the  same  mutatis  mutandis  as  the  powers  and 

duties  of  a  court  and  of  a  committee  of  the  estate  of  a  men- 
tally incompetent  person  under  The  Mental  Incompetency  Act.  ^-f-O.  i960, 
R.S.O.  1950,  c.  2,  s.  6. 


8  Chap.  2  ABSENTEES  See.  7 

Jommfttee         '^*  ^^^  Committee,  subject  to  the  direction  of  the  court, 
to  expend      has  authority  to  expend  moneys  out  of  the  estate  of  an 

money  out         ,  r         i  r        i  •  i         i 

of  estate  absentee  for  the  purpose  of  endeavourmg  to  trace  the  absentee 
and  in  endeavouring  to  ascertain  whether  he  is  aUve  or  dead. 
R.S.O.  1950,  c.  2,  s.  7. 


Sec,  1  ACCIDENTAL  FIRES  Chap.  3 


CHAPTER  3 

The  Accidental  Fires  Act 

1 .  No  action  shall  be  brought  against  any  person  in  whose  No  action 
house  or  building  or  on  whose  land  any  fire  accidentally  begins,  f?Jm^SS?^^ 
nor  shall  any  recompense  be  made  by  him  for  any  damage  ^®^*^^  ^^® 
suffered  thereby;  but  no  agreement  between  a  landlord  and 
tenant  is  defeated  or  made  void  by  this  Act.     R.S.O.  1950, 
c.  3,  s,  1. 


Sec.  2  ACCUMULATIONS  Chap.  4  11 


CHAPTER  4 
The  Accumulations  Act 

1. — (1)  No   person   shall,   by  any  deed,   surrender,   will,  ^/'^^^f'^y^ 
codicil,  or  otherwise  howsoever,  settle  or  dispose  of  any  real  during  which 

1  .  .  1      ,    ,  1  •  /-  accuraula- 

or  personal  property  so  that  the  rents,  issues,  profits  or  pro-tion 
duce  thereof  will  be  wholly  or  partially  accumulated  for  any^^^"^^ 
longer  than  one  of  the  following  terms: 

1.  For  the  life  of  the  grantor. 

2.  For  twenty-one  years  from  the  death  of  the  grantor 
or  testator. 

3.  For  the  period  of  minority  of  any  person  living,  or 
en  ventre  sa  mere,  at  the  death  of  the  grantor  or 
testator. 

4.  For  the  period  of  minority  of  any  person  who,  under 
the  instrument  directing  the  accumulation,  would 
for  the  time  being,  if  of  full  age,  be  entitled  to  the 
income,  or  rents  and  profits,  directed  to  be  ac- 
cumulated. 

(2)  No   accumulation  for   the  purchase   of   land  shall   beAccumuia- 
directed  for  any  longer  period  than  that  mentioned  in  sub- purchase 
section  1. 


of  land 


(3)  Where  an  accumulation  is  directed  contrary  to  this  Act,  Application 
such  direction  is  null  and  void,  and  the  rents,  issues,  profits  accumuia- 
and  produce  of  the  property  so  directed  to  be  accumulated 
shall,  so  long  as  they  are  directed  to  be  accumulated  contrary 
to  this  Act,  go  to  and  be  received  by  such  person  as  would  have 
been  entitled  thereto  if  such  accumulation  had  not  been  so 
directed.     R.S.O.  1950,  c.  4,  s.  1. 

2.  Nothing  in  this  Act  extends  to  any  provision  for  payment  Saving 
of  debts  of  a  grantor,  settlor,  devisor  or  other  person,  or  to  or  portions 
any  provision  for  raising  portions  for  a  child  of  a  grantor,  ^°^  children 
settlor  or  devisor,  or  for  a  child  of  a  person  taking  an  interest 
under  any  such  conveyance,  settlement  or  devise,  or  to  any 
direction  touching  the  produce  of  timber  or  wood  upon  any 
lands  or  tenements,  but  all  such  provisions  and  directions  may 
be  made  and  given  as  if  this  Act  had  not  been  passed.     R.S.O. 
1950,  c.  4,  s.  2. 


Sec.  5  ADMINISTRATION  OF  JUSTICE  EXPENSES         Chap.  5  13 


CHAPTER  5 
The  Administration  of  Justice  Expenses  Act 

PART  I 

1,  Where  not  otherwise  provided  by  law,  the  Lieutenant  who  may 
Governor  in  Council  may  make  rules  fixing  and  determining  as  to  fees 
the  fees  to  be  allowed  to  counsel,  solicitors  and  other  officers 
and  persons  for  or  in  respect  of  any  criminal  prosecutions, 
matters,  and  proceedings  in  the  Supreme  Court  or  court  of 
general  sessions  of  the  peace,  or  under  any  commission  or 
special  commission,  or  relating  to  the  Queen's  revenue,  and 
shall  therein  distinguish  the  fees  to  be  paid  by  private 
individuals.    R.S.O.  1950,  c.  5,  s.  1. 

2. — (1)  Subject  to  such  rules,  the  table  of  fees  in  Schedules  Fees  in 
A  and  B  are  the  fees  to  be  taken  by  sheriffs.  Crown  attorneys,  matters,  to 
clerks  of  the  peace,  clerks  of  courts,  local  registrars  of  thecrown' 
Supreme  Court,  constables,  examiners  and  analysts,  respec- cferks  of^' 
tively,  for  the  services  therein  mentioned.  etc.'^^^^^' 

(2)  The  Lieutenant  Governor  in  Council  may  amend  orAmend- 
repeal  any  of  the  items  and  forms  in  the  Schedules  or  add  to  schedules 
thereto.    R.S.O.  1950,  c.  5,  s.  2,  amended. 

3.  The  distance  travelled   from  the  court  house  to  the  Mileage 
place  where  a  paper  is  served  or  other  service  performed  shall 

be  ascertained  by  the  statutory  declaration  or  affidavit  of  the 
sheriff  or  his  bailiff  or  other  officer  who  actually  makes  or 
performs  the  service.     R.S.O.  1950,  c.  5,  s.  3  (2). 

4.  A  jail  surgeon  is  entitled  to  receive  a  fee  of  $2  for  the  Fee  of  jail 
examination  of  each  prisoner  eligible  for  removal  or  sentenced 

to  the  penitentiary,  a  reformatory  or  an  industrial  farm,  and 
for  making  the  certificate,  but,  where  a  jail  surgeon  makes 
more  than  1,000  examinations  and  certificates  in  any  year,  the 
fee  for  each  such  examination  and  certificate  in  excess  of  1,000 
is  $1.     1952,  c.  1,  s.  1. 

5.  All  percentages,  fees  or  allowances  on  levying  fines  and  fe|s^^^^ 
recognizances  may  be  levied  over  and  above  the  amount  of 

the  fines  and  recognizances.     R.S.O.  1950,  c.  5,  s.  6. 
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Fees  for 
services 
not  men- 
tioned 
herein 


6.  Nothing  in  this  Act  deprives  any  of  the  officers  mentioned 
in  section  2  of  fees  allowed  by  any  Act  of  the  Parliament  of 
Canada  or  of  the  Legislature  for  other  services  not  provided 
for  in  this  Act.     R.S.O.  1950,  c.  5,  s.  7. 


Penalty 
for  taking 
higher  fees 


7.  If  any  such  officer  wilfully  demands  or  receives  any  other 
or  greater  fee,  percentage  or  allowance  than  the  fee,  per- 
centage or  allowance  to  which  he  is  entitled  under  this  Act 
for  any  of  the  services  performed  by  him,  unless  allowed  by 
an  Act  of  the  Parliament  of  Canada  or  of  the  Legislature, 
he  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  $60.     R.S.O.  1950,  c.  5,  s.  8. 


Allowance  to 
constables 
and  others 
for  special 
services 


8. — (1)  Where,  in  the  opinion  of  the  Crown  attorney, 
special  services,  not  covered  by  the  ordinary  tariff,  are  neces- 
sary for  the  detection  of  crime  or  the  capture  of  a  person  who 
is  believed  to  have  committed  a  crime  of  a  serious  character, 
he  may  authorize  and  direct  any  constable  or  other  person 
to  perform  such  service,  and  shall  certify  upon  the  account 
to  be  rendered  by  the  constable  or  other  person  what  he  deems 
a  reasonable  allowance  to  be  paid  to  the  person  employed, 
and  the  amount  so  certified  shall  be  paid  to  such  person  by  the 
county. 


Advances  to 

constables, 

etc.,  for 

expenses  in 

performing 

special 

services 


(2)  The  Crown  attorney  may  direct  the  treasurer  of  the 
county  to  advance  to  the  constable  or  other  person  such 
sum  as  he  names  for  the  purpose  of  paying  the  reasonable 
and  necessary  expenses  incurred  or  to  be  incurred  by  the 
constable  or  other  person  in  the  performance  of  such  special 
services,  and  the  treasurer  of  the  county  shall  pay  such  sum 
upon  the  written  order  of  the  Crown  attorney  and  shall 
deduct  the  amount  thereof  from  the  subsequently  certified 
account  of  the  constable  or  other  person  employed. 


Application  (3)  xhis  section  does  not  apply  to  services  in  a  city  or 
separated  town  for  which  there  is  a  staff  of  salaried  police 
officers,  and  no  allowance  shall  in  any  other  case  be  made 
under  subsection  1  to  any  salaried  constable  or  other  officer 
unless  he  is  entitled  to  receive  for  his  own  use,  in  addition  to 
his  salary,  the  fees  earned  by  him. 


Idem  ^4)  'pj^jg    section    applies    mutatis    mutandis    to    districts 

without  county  organization,  and  the  treasurer  of  the  district 
shall  pay  or  advance  the  amount  certified  or  directed  by  the 
Crown  attorney  in  the  same  manner  as  the  treasurer  of  the 
county  is  required  to  do  by  subsections  1  and  2.  R.S.O.  1950, 
c.  5,  s.  9. 
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J 

9.  Where  a  sittings  of  the  Supreme  Court,  county  or  district  Allowance  -] 
court   or  court  of  general  sessions  of  the  peace  is  continued  prolonged 

after  8  o'clock  in  the  evening,  an  additional  allowance,  not^^**^^^®  \ 

exceeding  one  day's  pay,  may,  upon  the  certificate  of  the  . 

presiding  judge,  be  made  to  any  officer  in  attendance  upon  ] 

such  court  who  is  paid  for  services  by  a  per  diem  allowance.  \ 

R.S.O.  1950,  c.  5,  s.  10  (2).  i 

■i 

10.  Where  services  are  rendered  by  a  person  in  connection  Payment  for  ] 
with  a  prosecution  and  the  services  are  rendered  by  the  services  j 
direction  or  with  the  approval  of  the  Attorney  General,  the  ; 
person  rendering  the  services  is  entitled  to  be  paid  such  sum  i 
as  the  Attorney  General  directs  out  of  the  moneys  appro-  l 
priated  by  the  Legislature  for  the  administration  of  justice.  ] 
1959,  c.  1,  s.  1,  part.  ] 

i 

-I 

11.  Where  the  Attorney  General  is  of  the  opinion  that  itRemunera-  ; 

t                                     1                     1                              •              tion  of  1 

is  necessary  m  order  to  procure  the  attendance  as  a  witness  witness  .; 

for  the  Crown  at  a  criminal  trial  of  a  person  resident  out  of  ontark)  ^  ] 

Ontario  and  that  such  person  should  be  compensated  for  his  ] 

loss  of  time  and  expenses  in  attending  the  trial,  the  Attorney  5 

General  may  direct  that  such  sum  as  he  deems  reasonable  be  | 

paid  to  such  person  out  of  the  moneys  appropriated  by  the  l 

Legislature  for  the  administration  of  justice.     1959,  c.  1,  s.  1,  i. 

part.  1 

J 

12.  Where  the  Attorney  General  is  of  the  opinion  that  Payment  of  j 
it  is  advisable  to  bring  a  person  charged  with  an  indictable  bringing  \ 
offence  from  a  place  out  of  or  in  Ontario  to  the  place  of  trial  tSai^^  °  \ 
in  Ontario,  he  may  direct  that  such  be  done  and  in  every  such  ; 
case  the  expenses  incurred  in  carrying  out  the  direction  shall  I 
be  paid  out  of  the  moneys  appropriated  by  the  Legislature  \ 
for  the  administration  of  justice.     1959,  c.  1,  s.  1,  part. 

\ 

\ 

13.  The  Crown  attorney  may  employ  an  interpreter  in  Enapioyment  i 

any  criminal  cause  or  investigation  or  at  a  coroner  s  inquest,  ment  of  \ 
and  the  interpreter  shall  be  paid  such  amount  as  the  Crown  ^  ®^^^®  ^^  I 
attorney  certifies  to  be  reasonable,  and  it  shall  be  allowed  j 
to  the  interpreter  in  the  account  in  respect  of  the  administra- 
tion of  justice  and  is  payable  by  the  county.  R.S.O.  1950,  \ 
c.  5,  s.  13.  j 

14.  Every  account  rendered  shall  be  verified  by  the  oath  Form  of  \ 

r    t        1    '  -I  1  .  .  •!        account 

of  the  claimant  that  the  amount  is  correct  in  every  particular,  i 

and,  where  mileage  is  charged,  the  places  from  and  to  which  | 

the  mileage  is  reckoned,  and  the  number  of  miles  shall  be  \ 

mentioned,  and  in  no  case  shall  more  than  the  actual  number  ' 
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of  miles  travelled  be  allowed,  nor,  where  the  service  is  by  a 
sheriff's  officer,  shall  a  greater  number  of  miles  be  allowed 
than  the  distance  from  the  court  house  to  the  place  of  service, 
and  the  separate  items  in  such  account  shall  be  numbered 
consecutively.     R.S.O.  1950,  c.  5,  s.  14. 


Forms  to  be       16.  Forms  of  account  (Form  1)  and  such  other  forms  as 

county^     ^  are  prescribed  by  the  Lieutenant  Governor  in  Council  shall 

be   provided   by   the   county   and   shall    on   application   be 

furnished  by  the  county  treasurer  to  the  officers  requiring 

them.     R.S.O.  1950,  c.  5,  s.  15. 


a«5ou*nte1;o        ^^'  Every  account  of  a  constable  shall  be  certified  by  the 
be  certified    justice,  Crown  attorney  or  coroner  under  whose  direction  the 
constable  acted.     R.S.O.  1950,  c.  5,  s.  16. 


PART  II 


17. — (1)  All   fees   payable  under   Part   I    to  the  officers 


Fees  in 

civil  matters  .  .  .  .  .  ,.  .         , 

payable  by     therem  mentioned  tor  services  in  proceedings  in  the  nature 
par  es  ^^  ^  ^.^.j  ^.^j^^^y  f^j.  persons  at  whose  instance  and  for  whose 

private  benefit  the  same  are  performed  shall  be  paid  by  such 

persons.     R.S.O.  1950,  c.  5,  s.  17  (1). 


Fees  payable 
in  first 
instance  by 
county 


(2)  Except  as  in  this  Act  or  by  law  otherwise  provided, 
all  fees  payable  under  Part  I  to  the  officers  therein  mentioned 
for  services  connected  with  the  administration  of  justice, 
other  than  those  mentioned  in  subsection  1,  shall  be  paid  in 
the  first  instance  by  the  county,  unless  the  county  jail  is 
owned  and  maintained  by  a  city,  in  which  case  the  fees  in 
respect  of  prisoners  convicted  for  offences  committed  within 
the  city  limits  shall  be  paid  in  the  first  instance  by  the  city, 
and  so  far  as  they  relate  to  prisoners  convicted  for  offences 
committed  in  the  county  without  the  limits  of  the  city,  shall 
be  paid  in  the  first  instance  by  the  county.  R.S.O.  1950, 
c.  5,  s.  17  (2);  1953,  c.  1,  s.  1;  1957,  c.  1,  s.  2  (1). 


Duties  of  (3)  The    Lieutenant    Governor    in    Council    may    make 

Criminal  regulations  respecting  the  examination,  audit  and  approval 
Accounts       by  the  Auditor  of  Criminal  Justice  Accounts  of  all  accounts 

of  or  relating  to  the  administration  of  justice  in  the  provisional 
R.s^o.  I960,  judicial  districts  and,  notwithstanding  The  Audit  Act  or  any 

other  Act,  such  accounts  shall   not  be  subject  to  further 

examination  or  audit.     1957,  c.  1,  s.  2  (2). 


Sec.  21  ADMINISTRATION  OF  JUSTICE  EXPENSES  Chap.  5  17 

18.  Except  as  otherwise  provided,  in  any  matter  concern-  Fees  and 
ing  the  administration  of  justice  the  fees  and  expenses  set^^^^^^^^ 
out  in  Schedule  B  shall  be  paid,  upon  the  certificate  or  approval 

of  the  official  therein  indicated,  by  the  county,  unless  the 
county  jail  is  owned  and  maintained  by  a  city,  in  which  case 
the  fees  in  respect  of  cases  arising  within  the  city  limits  shall 
be  paid  by  the  city  and,  so  far  as  they  relate  to  cases  arising 
in  the  county  without  the  limits  of  the  city,  shall  be  paid  by 
the  county.    1957,  c.  1,  s.  3. 

19.  Where  a  person  is  prosecuted  or  tried  for  an  indictable  indictable 
offence  and  convicted  or  acquitted  or  otherwise  discharged,  costs  to' 
the  costs  of  the  prosecution,  including  the  actual  travelling  coun?y  '^^ 
expenses  of  the  Crown  attorney,  when  not  otherwise  pro- 
vided by  law,  shall  be  paid  by  the  county.     R.S.O.   1950, 

c.  5,  s.  20. 

20. — (1)  Where  in  the  case  of  a  prosecution  for  an  in-  Expenses  of 
dictable  offence  the  venue  is  changed  from  the  county  in  change  of 
which   the  offence   is   alleged   to  have   been   committed   to^®"^"® 
another  county,  the  county  in  which  the  trial  would  have 
taken  place  had  the  venue  not  been  changed  shall  repay  to 
the  county  to  which  the  venue  is  changed  all  additional 
expenses  to  which  the  last-mentioned  county  is  put  by  reason 
of  the  change  of  venue. 

(2)  Where  the  venue  is  changed  from  a  provisional  judicial  idem 
district  to  a  county,  the  county  shall  be  reimbursed  such 
expenses  by  the  Province  and,  where  the  venue  is  changed 
from  a  county  to  a  provisional  judicial  district,  such  expenses 
shall  be  repaid  to  the  Province  by  the  county. 

(3)  Any  amount  payable  by  one  county  to  another  under  how 
subsection  1  or  by  a  county  to  the  Province  under  subsection  recoverable 
2  is  a  debt  recoverable  by  the  county  or  the  Crown,  as  the 

case  may  be,  by  action  in  a  court  of  competent  jurisdiction. 
R.S.O.  1950,  c.  5,  s.  21. 

21.  Where  a  person  is  charged  with  an  indictable  offence,  in  cases  of 
every  officer  of  the  court  before  which  he  is  tried,  or  any  o^ences %es 
proceedings  are  had  with  regard  to  the  charge,  who  renders  any  tS^p^eSn^^ 
official  service  in  the  matter  of  the  charge,  or  in  the  course  g^^^|?^  *o 
of  the  trial,  to  the  person  so  charged,  shall  be  paid  his  lawful  by  county 
fee  for  such  service  by  the  county  in  the  same  manner  as 
other  fees  payable  to  them  in  respect  of  official  services  ren- 
dered to  the  Crown  in  the  conduct  of  public  prosecutions,  and 
no  such  fee  shall  in  any  case  be  demanded  of  or  be  payable  by 
the  person  charged.     R.S.O.  1950,  c.  5,  s.  22. 
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agaiSst*^  22. — (1)  All  accounts  and  demands  preferred  against  a 

county  county  in  respect  of  the  administration  of  criminal  justice 

shall  be  delivered  to  the  clerk  of  the  peace  on  or  before  the 
15th  days  of  January,  April,  July  and  October  in  every  year, 
and  shall  be  audited  and  approved  by  the  board  of  audit. 
R.S.O.  1950,  c.  5,  s.  23  (1);  1957,  c.  1,  s.  5;  1960,  c.  1,  s.  1. 

Audit  may         (2)  Notwithstanding    subsection    1,    the    council    of    any 

be  dispensed         ^    ^  ,      r        , .  •11  1  •  , 

with  county  may  by  resolution  dispense  with  the  audit  and  approval 

by  the  board  of  audit.     1959,  c.  1,  s.  2. 


Board, 
how  con- 
stituted 


(3)  Subject  to  subsection  4,  the  board  of  audit  consists 
of  the  judge  of  the  county  court,  and  two  other  persons,  not 
more  than  one  of  whom  is  a  member  of  the  council,  who  shall 
be  appointed  annually  at  its  first  meeting  by  the  council  of 
the  county. 


concern^ed^  (4)  The  council  of  every  city  that  forms  part  of  a  county 
for  judicial  purposes  and  pays  a  part  of  the  expenses  of  the 
administration  of  justice  shall  appoint  one  member  of  the 
board  of  audit,  and  in  that  case  the  county  council  shall  ap- 
point a  member  of  the  board  of  audit  for  every  member 
appointed  by  the  council  of  a  city.  R.S.O.  1950,  c.  5,  s.  23 
(2,  3). 


Remunera- 
tion of 
members  of 
board 


(5)  The  county  and  city  councils  may  pay  each  member  of 
the  board  such  sum  as  they  respectively  by  by-law  determine 
for  his  attendance  at  the  audit  and  10  cents  for  each  mile 
necessarily  travelled  in  going  to  and  returning  therefrom. 
R.S.O.  1950,  c.  5,  s.  23  (4);  1955,  c.  2,  s.  1. 


Absence  of 
judge 


(6)  A  junior  judge,  if  any,  in  the  absence  or  at  the  request 
of  the  judge  may  act  in  his  stead.  R.S.O.  1950,  c.  5,  s.  23  (5), 
amended. 


Duties  of 
clerk  of  the 
peace  at 
audit 


23.  The  clerk  of  the  peace,  on  the  direction  of  the  judge, 
shall  convene  the  board  of  audit  for  the  purpose  of  submitting 
to  it  the  accounts  and  demands  delivered  to  him  and  shall 
attend  the  audit,  record  the  proceedings  thereat  and  carry 
out  the  orders  of  the  board  in  respect  of  the  same.  R.S.O. 
1950,  c.  5,  s.  24. 


When  board 
to  consider 
accounts 


24. — (1)  The  accounts  and  demands  shall  be  taken  into 
consideration  by  the  board  of  audit  between  the  15th  and  the 
last  days  of  January,  April,  July  and  October  in  each  year  and 
shall  be  disposed  of  as  soon  as  practicable.  R.S.O.  1950, 
c.  5,  s.  25  (1);  1960,  c.  1,  s.  2. 
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(2)  The  board  of  audit,  on  the  completion  of  the  October  Report 
audit,  shall  make  a  report  to  the  council  of  any  irregularity 

in  the  accounts  and  demands,  or  of  any  claim  made  contrary 
to  law,  or  of  any  other  matter  that  the  board  considers 
should  be  brought  to  the  notice  of  the  council. 

(3)  The   chairman   of   the   board   of   audit   has   power   to  Authority  of 
summon  before  the  board  any  person,  and  to  require  him  tOasI;™^^ 
give  evidence  on  oath  and  to  produce  such  documents  and®^^*^®^^® 
things  as  the  board  deems  requisite  to  the  full  investigation 

of  such  accounts  and  demands,  and  for  that  purpose  has  the 
same  power  to  enforce  the  attendance  of  any  person  and  to 
compel  him  to  give  evidence  and  produce  documents  and 
things  as  is  vested  in  any  court  in  civil  cases.  R.S.O.  1950, 
c.  5,  s.  25  (2,  3). 

25.  Where  the  account  of  a  constable  for  services  per-  Discretion  of 
formed  in  connection  with  the  arrest  and  detention  of  vagrants  caS^  of 
is  deemed  unreasonable  or  the  arrests  appear  to  have  been  vagrants 
unnecessary  or  to  have  been  made  for  the  purpose  of  making 
fees,  the  board  may  refuse  to  approve  the  accounts  in  whole 
or  in  part  or  may  report  the  facts  and  its  opinion  thereon 
to  the  county  council,  which  may,  by  resolution,  refuse  pay- 
ment of  such  accounts  in  whole  or  in  part.     R.S.O.   1950, 
c.  5,  s.  26. 

26. — (1)  When    the    accounts    have    been    audited    and  Certificate 
approved  by  the  board  of  audit  or  such  audit  and  approval  the  peace 
have  been  dispensed  with,  the  accounts  shall  be  certified  by 
the  clerk  of  the  peace  and  his  certificate  is  sufficient  evidence 
of  such  audit  and  approval  or  that  such  audit  and  approval 
have  been  dispensed  with,  as  the  case  may  be.     1959,  c.  1,  s.  3. 

(2)   In  certifying  accounts  other  than  for  the  payment  of  Specifying 
constables,   the  certificate   shall   state   the   statute,   if   any,  for  payment 
under  which   the  expenditure   is   authorized.     R.S.O.    1950, 
c.  5,  s.  27  (2). 

27.  So  soon  as  the  expenses  of  levying,   collecting  and  County  ^ 
managing  the  rates  and  taxes  imposed  in  the  county  are  paid,  duty 
the  treasurer  of  the  county  shall,  unless  it  is  otherwise  pro- 
vided by  law,  pay  the  amount  of  the  fees  that  are  certified  as 
payable  by  the  county,  in  preference  to  all  other  charges,  in 
the  following  order: 

1.  All  sums  payable  to  the  coroner,  jailer,  surgeon  of 
the  county  jail,  or  to  any  other  officer  or  person, 
for  the  support,  care  or  safe  keeping  of  the  prisoners 
in  the  county  jail,  or  for  the  repair  and  maintenance 
of  the  court  house  or  jail. 
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2.  The  accounts  of  public  officers  and  officers  of  the 
court  of  general  sessions  of  the  peace. 

3.  All  sums  payable  for  any  other  purpose  connected 
with  the  administration  of  justice  in  the  county. 

4.  All  other  sums  certified  as  aforesaid  in  the  order  in 
which  they  are  certified.  R.S.O.  1950,  c.  5,  s.  30; 
1958,  c.  1,  s.  2. 

Evidence  28.  A  Statutory  declaration  of  the  treasurer  of  the  county 

of  payment    ^^  ^^^^^  ^^  ^^^  ^^^^  ^^^  l^^^  ^^^^  ^-^^  accounts  have  been  paid 

by  the  county  or  city  is  sufficient  evidence  of  that  fact. 
R.S.O.  1950,  c.  5,  s.  31. 

Metropolitan     29.  The  Municipality  of  Metropolitan  Toronto  shall  be 
deeSieda      deemed  to  be  a  city  for  the  purposes  of  this  Act.     1954,  c.  1, 

^^'^  s.  2  (1). 
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SHERIFFS 

1.  Serving  subpoena  or  executing  warrant $  3.00 

2.  Mileage  going  to  execute  warrant  or  serve  subpoena  or  in 
returning  with  prisoner,  per  mile  actually  travelled,  one  way, 

(c)  in  northern  Ontario .25 

(b)  in  southern  Ontario .20 

For  the  purpose  of  this  item  the  dividing  line  between  southern 
Ontario  and  northern  Ontario  is  as  follows: 

Highway  No.  12  from  Penetanguishene  through  Midland 
to  its  junction  with  No.  7  north  of  Sunderland,  No.  7 
eastward  to  Perth,  No.  15  to  Carleton  Place,  No.  29  to 
Arnprior,  No.  17  to  Renfrew,  the  paved  county  road  from 
Renfrew  through  Douglas  to  Pembroke,  No.  17  Pembroke 
to  Chalk  River;  the  said  highways  to  be  included  in 
southern  Ontario. 

3.  Summoning  grand  and  petit  juries  for  the  Supreme  Court, 

general  sessions  and  county  court 40,00 

Where  extra  petit  panel  is  required,  $25.00  per  panel. 

4.  Attending  sittings  of  the  Supreme  Court,  general  sessions, 
jury  and  non-jury  sittings  of  the  county  court  and  county 

court  judge's  criminal  court,  per  diem 10.00 

5.  For  services  in  connection  with  the  Supreme  Court  and  general 
sessions  exclusive  of  items  3,  4  and  5 20.00 

6.  Arrest  of  each  prisoner  upon  a  warrant  (to  be  paid  out  of  the 
county  funds,  or  by  the  party  as  the  case  may  be) 3.00 

7.  Disbursements  actually  and  necessarily  made  in  guarding 
prisoners,  or  in  their  conveyance  to  the  penitentiary,  to  any 
other  county  or  elsewhere  or  for  other  purposes  in  the  dis- 
charge of  the  duties  of  his  office  (where  not  provided  by  law, 
or  herein  specifically  provided  for)  to  be  rendered  in  account 
in  detail  with  the  proper  vouchers,  to  the  satisfaction  of  the 
board  of  audit 

8.  Disbursements  actually  and  necessarily  incurred  while  in 
attendance  upon  a  judge  of  the  Supreme  Court  when  holding  a 
sitting  of  the  Supreme  Court  or  incurred  in  obedience  to  his 
order,  to  be  paid  by  the  treasurer  of  the  county  upon  the 
order  of  the  sheriff 

9.  Conveying  prisoners  to  the  penitentiary,  to  another  county  on 
attachment,  judge's  order  or  habeas  corpus,  exclusive  of  dis- 
bursements for  each  day  necessarily  employed  (to  be  paid 

out  of  the  county  funds  or  by  the  party,  as  the  case  may  be) . .      10.00 

10.  Making  return  upon  attachment  or  writ  of  habeas  corpus  (to 
be  paid  out  of  the  county  funds  or  by  the  party,  as  the  case 

may  be) 2.00 

11.  Levying  fines  or  issues  on  recognizances  estreated,  or  other 
process  (to  be  levied  under  section  5  of  Part  I),  $5.00  per 
$100.00  on  the  first  $400.00  of  the  sum  levied,  exclusive  of 
mileage  at  10  cents  per  mile;  and  on  all  sums  above  $400.00 
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the  same  allowance  as  on  executions  in  civil  proceedings 

Where  a  levy  has  not  been  made,  $2.00  for  every  $100.00  of 
the  amount  received  in  lieu  of  the  above  amount. 

12.  Attending  and  superintending  the  carrying  into  execution  of 
the  sentence  of  the  court  in  capital   cases,  exclusive  of  all 

sums  which  are  unavoidably  disbursed $20.00 

13.  For  all  returns  (quarterly  and  annual)  per  quarter 25.00 

14.  General  fee  as  an  allowance  to  cover  services  under  any  statute, 
rule,  order  in  council  or  otherwise  for  which  no  fee  is  provided, 

per  quarter 75.00 

R.S.O.  1950,  c.  5,  Sched.  A,  part] 
O.  Reg.  111/57,  reg.  1  (1-4); 
1958,  c.  1,  s.  3  (1-3). 


CROWN  ATTORNEYS 

In  all  criminal  trials  in  which  no  costs  have  been  ordered  to 
be  paid,  or  if  ordered  to  be  paid,  cannot  be  made  of  the 
defendant,  the  Crown  attorney  is  entitled  to  receive  for  the 
services  rendered  by  him  in  such  case,  the  following  fees 
to  be  paid  upon  the  certificate  of  the  chairman  of  the  board 
of  audit  and  to  be  taken  in  lieu  of,  and  not  in  addition  to,  the 
fees  which  have  been  heretofore  payable  for  services  rendered 
in  such  cases,  viz. : 

1.  All  services  before  and  during  the  court  of  general  sessions 
of  the  peace, 

(a)  for  each  completed  case $50.00 

(&)  where  a  trial  of  a  case  lasts  more  than  one  day,  an 
additional  fee  for  each  day  after  the  first  day  of  the  trial. . .  .      25.00 

2.  All  services  before  and  during  the  county  court  judge's 
criminal  court, 

(a)  for  each  completed  case 35.00 

(6)  where  a   trial  of  a  case  lasts   more  than  one  day,   an 

additional  fee  for  each  day  after  the  first  day  of  the  trial.      25.00 

3.  For  each  completed  application  for  preventive  detention 
before  a  county  court  judge  or  a  magistrate 35.00 

4.  Attendance  on  judge  of  the  county  court  by  his  special 
requisition  in  writing  where  application  is  made  by  a  prisoner 

to  be  admitted  to  bail 2.00 

5.  Services  prior  to  sittings  of  the  Supreme  Court,  per  case 7.50 

6.  Assisting  Crown  counsel  at  Supreme  Court,  per  diem 15.00 

7.  If  copies  of  depositions  are  required  by  the  presiding  judge  or 
Crown  counsel,  the  same  shall  be  prepared  by  the  Crown 
attorney  and  allowed  at  the  rate  of  10  cents  per  folio. 
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8.  Affidavit  and  application  to  judge  for  habeas  corpus  ad  j 
testificandum  and  writ  or  similar  proceedings  to  obtain  the  I 
attendance  before  the  court  of  a  prisoner $  2.00                                         ] 

9.  Receiving  and  examining  all  informations,  depositions,  docu-  i 
ments  and   papers  connected   with   a  criminal  charge,   and 

attending   magistrate's    court   in   summary  trials  under  the  ] 

Criminal  Code,  ,. 

(a)  per  case 12.00                                         i 

(b)  where  case  is  tried  outside  the  city,  town  or  village  in  \ 
which  the  Crown  attorney  resides  an  additional  allowance,  ^ 
not  including  expenses,  per  day 5.00 

(c)  for  each  adjournment 2.00                                         j 

10.  Attending  preliminary  inquiry  in  the  place  in  which  the  j 
Crown  attorney  resides,  per  inquiry 10.00                                        I 

Out  of  city,  town  or  village  in  which  Crown  attorney  resides,  ) 

additional  per  diem  (not  including  expenses) 5.00                                         i 

1 

11.  Attending  inquest,  I 

(a)  where  inquest  is  held  in  part 15.00 

(b)  where  inquest  is  completed 25.00                                         ' 

12.  For  each  mile  necessarily  travelled  each  way  to  attend  an 
inquest .10 

13.  Postage,  actual  amount  disbursed,  payable  at  the  end  of  each  j 
quarter  year ] 

14.  General  fee  as  an  allowance  to  cover  all  services  for  which  no  \ 
fee  is  provided,  including  departmental  reports,  under  any  1 
statute,  order  in  council,  departmental  direction,  or  otherwise,  l 
and  including  advising  magistrates,  justices  of  the  peace,  ] 
coroners  and  provincial  police  officers,  in  the  discharge  of  \ 
their  duties  and  the  public  generally  on  criminal  matters,  per  \ 
quarter 150.00                                        ^ 

(a)  Where  a  number  of  charges  are  pending  against  the  i 

same  person,  and  a  conviction  has  been  obtained  on  one  or  ' 

more  indictments,  fees  and  costs  on  the  further  proceedings  ; 

upon  the  other  charges  are  not  to  be  made  or  allowed  on  i 

taxation,  unless  in  cases  where  the  judge  or  magistrate  would,  J 

in  the  event  of  additional  convictions,  impose  a  heavier  sen-  \ 

tence,  or  unless  there  are  special  circumstances  which,  in  the  i 
opinion  of  the  judge  or  magistrate,  render  it  expedient  that  the 
other  cases,  or  some  of  them,  should  be  proceeded  with  and 

tried  up  to  three  charges.  ^ 

(&)  In  cases  of  indictment  for  the  obstruction,  or  the  non-  ■ 

repair  of  a  highway  or  bridge,  or  of  indictment  for  nuisance  l 

(where  there  is  a  bona  fide  dispute  as  to  boundary,  or  title,  { 

or  claim  of  right,  and  where  no  present  public  inconvenience  is  i 

being  suffered  from  what  is  complained  of)  the  Crown  Attorney  'i 

is  not  entitled   to  charge  costs  to   the  public,   without   the  i 

special  sanction  of  the  Attorney  General,  but  will  collect  his  j 
fees  and  costs  from  the  parties  only. 
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(c)  When  the  offices  of  Crown  attorney  and  clerk  of  the 
peace  are  held  by  the  same  individual  and  a  similar  or  the 
same  fee  is  provided  for  the  same  service  to  each  officer  only 
one  fee  is  to  be  charged  or  allowed. 

R.S.O.  1950,  c.  5,  Sched.  A,  part\ 

1951,  c.  83,  s.  1  (1);  1957,  c.  1, 

s.  7  (1-3);  O.  Reg.  111/57,  reg.  1  (1). 

CLERKS  OF  THE  PEACE 

1.  Drawing  precepts  to  summon  grand  and  petit  juries,  attend- 
ing judge  to  sign  same,  transmitting  to  the  sheriff  and  making 

up  records  of  the  court  (when  completed) $15.00 

2.  Issuing  subpoena .75 

3.  Every  copy  of  subpoena  when  necessary .25 

4.  For  every  recognizance  to  keep  the  peace,  for  good  behaviour, 
to  appear  or  for  calling  parties  on  their  recognizance  or  dis- 
charging same .50 

5.  For  all  services  in  relation  to  estreats  under  the  Criminal  Code 

or  The  Estreats  Act 4.00 

6.  Making  gut  and  delivering  to  the  sheriff  a  calendar  of  the 
sentences  of  each  court 1.50 

7.  Preparing  and  issuing  bench  warrant  or  commitment  in  any 
case  where  no  fee  is  especially  assigned  therefor  by  any 
statute  or  by  this  tariff 1.00 

8.  Receiving  and  filing  each  indictment,  presentment  of  the  grand 
jury,  oath  of  qualification  of  a  justice  of  the  peace,  voters' 
lists  for  an  entire  municipality  under  The  Voters'  Lists  Act, 

each .50 

9.  Making  out  a  certified  copy  or  abstract  of  sentence  sent  with 

the  prisoner  to  the  penitentiary  or  reformatory 1.00 

10.  For  every  single  search .25 

11.  For  every  general  search .50 

12.  Swearing  each  party  to  an  affidavit,  where  no  charge  is  else- 
where provided  for  it,  to  be  paid  out  of  the  county  funds,  or 
by  the  party  for  whom  the  affidavit  is  sworn  according  to  the 
nature  of  the  case .25 

13.  Administering  oaths  to  any  public  officer  when  authorized  to 

do  so  (to  be  paid  by  officer) 1.00 

14.  For  every  report  or  return  required  by  statute  where  no 
remuneration  has  been  provided  by  this  table  or  by  statute.  .        1.00 

15.  Making  every  copy  of  extract  of  a  record  or  paper  or  docu- 
ment of  any  kind,  required  to  be  made  by  law,  or  by  the  order 

of  the  court,  and  when  no  charge  is  fixed  by  law,  per  folio.  .  .  .10 


Sched.  A     administration  of  justice  expenses       Chap.  5  25 

SCHEDULE  A—Continued 

CLERKS  OF  THE  VEhCE— Continued 

16.  Every  letter  written  upon  matters  connected  with  the  business 
of  the  court  and  in  connection  with  the  administration  of 
justice $     .25 

17.  All  necessary  outlays  for  postage  and  publishing  to  be  added 
in  all  cases 

18.  For  filing  each  exhibit  list,  return  or  other  paper  where  no  fee 
is  specially  provided  for,  except  account  claims  against  the 
county,  and  papers  connected  with  matters  to  be  charged 
against  private  individuals  (to  be  paid  out  of  the  county 
funds  or  by  the  party  for  whom  service  is  rendered  according 

to  the  nature  of  the  case) .10 

The  above  tariff  of  fees  and  costs  is  applicable  in  all 
proceedings  where  costs  are  chargeable  or  ordered  to  be  paid 
by  private  parties. 

19.  Receiving  and  filing  accounts  and  demands  preferred  against 
the  county,  numbering  them  and  submitting  for  audit,  attend- 
ing board  of  audit  and  certifying  accounts — exclusive  of 
Metropolitan  Toronto,  per  quarter 20.00 

Metropolitan  Toronto,  per  quarter 50.00 

When  the  offices  of  the  clerk  of  the  peace  and  Crown 
attorney  are  held  by  the  same  person  and  there  is  a  similar 
or  the  same  fee  provided  for  the  same  service  to  each  officer, 
only  one  fee  is  to  be  charged  and  allowed. 

O.  Reg.  111/57,  reg.  1  (5). 


COUNTY  COURT  CLERKS 

In  the  County  of  York 
fees  to  be  taken  by 
clerk  of  the  peace. 

Attending  general  sessions  and  county  court  judge's  criminal 

court  and  all  services  in  court,  per  diem $10.00 


R.S.O.  1950,  c.  5,  Sched.  A,  part\ 
1959,  c.  1,  s.  4  (1). 


LOCAL  REGISTRARS  S.C.O. 

Attending  sittings  of  the  Supreme  Court,  jury  or  non-jury 

per  diem $10.00 


1959,  c.  1,  s.  4  (2). 
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SCHEDULE  h— Continued 

CONSTABLES 

No  fees  under  this  heading  are  payable  to  a  constable  who 
is  employed  exclusively  as  a  constable  and  is  in  receipt  of  a 
salary  for  that  employment. 

1.  Arresting  a  person  upon  a  warrnat  or  arresting  without  a 
warrant  a  person  who  is  subsequently  convicted  or  committed 

for  trial ' $  2.00 

2.  Executing  search  warrant 2.00 

4.  On  serving  a  summons  or  subpoena,  making  or  attempting, 
upon  proof  of  due  diligence,  to  make  an  arrest,  taking  a 
prisoner  to  trial  or  jail,  attending  a  coroner's  inquest  or  as 
court  constable  making  distress  or  executing  a  search  warrant, 

{a)  where  a  private  conveyance  is  used,  mileage  one  way, 

per  mile .20 

(h)  where  public  conveyance  is  used,  the  actual  travelling 
expenses  incurred  by  constable  and  prisoner. 

5.  Attending  as  court  constable  sittings  of  the  Supreme  Court, 
general  sessions  and  county  court  or  county  court  judge's 
criminal  court,  per  day 8.00 

6.  Summoning  jury  for  coroner's  inquest,  including  attendance 

at  inquest 6.00 

7.  Attending  each  adjournment  of  a  coroner's  inquest 3.00 

8.  Serving  a  distress  warrant  or  advertising  under  a  distress 
warrant 1 .50 

9.  Appraisements,  whether  by  one  or  more  appraisers,  3  cents 
in  the  dollar  on  the  value  of  the  goods. 

10.    Catalogue,  sale  and  commission  and  delivery  of  goods,  5  cents 
in  the  dollar  on  the  net  proceeds  from  the  sale  of  the  goods. 

R.S.O.  1950,  c.  5,  Sched.  A,  part]  1957,  c.  1,  s.  7  (4); 
O.  Reg.  111/57,  reg.  1  (1);  1958,  c.  1,  s.  3  (4). 
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SCHEDULE  B  \ 

I 

(Section  18)  \ 

POST  MORTEM  EXAMINATIONS  AND  ANALYSES  \ 

I 

1.  Upon  the  certificate  of  the  Attorney  General,  the  Deputy  \ 
Attorney  General  or  the  Crown  attorney  for  the  analysis  of  \ 
human  blood  or  urine  or  both  to  determine  its  alcoholic  i 
content $10.00  \ 

2.  Attendance  at  jail  or  lockup  for  the  purpose  of  procuring  | 
blood  or  urine  samples  or  both 5.00  \ 

3.  For  blood  stain  groupings  made  at  the  request  of  the  coroner  \ 
or  Crown  attorney 25.00  I 

4.  Upon  the  certificate  of  the  Attorney  General  or  Deputy  \ 
Attorney  General  or  Crown  attorney  for  a  physical  examina-  1 
tion  by  any  legally  qualified  medical  practitioner 5.00  i 

5.  For  any  other  scientific  examination  or  analysis,  such  fee  as  I 
the  Attorney  General  or  the  Deputy  Attorney  General  \ 
in  his  discretion  allows.  % 

6.  Upon  the  certificate  of  the  official  empowered  to  authorize  \ 
the  analysis  or  examination,  the  actual  and  reasonable  living  I 
expenses  of  the  person  making  the  examination  or  analysis  I 
while  necessarily  absent  from  home  making  an  examination  | 

or  analysis.  \ 

J 

7.  Upon  the  certificate  of  the  official  empowered  to  authorize  , 
such  examination  or  analysis,  the  expense  of  having  the  body  ^ 
of  a  deceased  person  or  any  material  sent  to  the  place  where  J 
the  examination  or  analysis  is  to  be  performed  and  returning  i 
it.  \ 

1957,  c.  1,  s.  8.  ' 
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Province  of  Ontario: 


FORM  1 
{Section  15) 


to. 


Constable  of  1 

the 

...of.... 

Amount 

Date 

^g 

Nature  of  Service 

Amount 

Deferred 

Payable 

of 

6^ 

and  Particulars 

Claimed 

for  Further 

Dis- 

by the 

Service 

3.^ 

of  Mileage 

by  Official 

Inquiry 

allowed 

Govern- 
ment 

In  the  case  of  a  constable,  the  magistrate,  Crown  attorney  or  coroner 
shall  add  the  following  certificate: 

I  hereby  certify  that  the  above  services  were  duly  performed  by 

constable under  my  direction,  and  that  the  above-named 

prisoner  was  committed  by  me  for  trial  at  the court. 

(Magistrate  or  Crown  Attorney  or  Coroner.) 

{Affidavit  on  hack) 

I, of 

in  the  county  of make  oath  and 

say: 


Place 
Date 


To  Wit: 
County  of      * 


(1)  That  the  within  account  of  services  performed  by  me  is  true  in 
every  particular. 

(2)  That  I  have  not  been  paid  any  part  of  the  charges,  nor  has  any 
other  person  to  my  knowledge  received  payment  for  me  or  on  my  behalf, 
nor  has  any  other  person,  to  my  knowledge,  rendered  an  account  for  the 
same  services. 

(3)  That  to  perform  such  services  I  necessarily  travelled  the  distances 
in  the  account  mentioned.* 

(4)  That  I  am  (not)  employed  exclusively  as  a  constable. 

Sworn  before  me,  etc. 

[♦Where  special  explanations  are  given,  add:  (5)  "and  that  the  explanatory  statements 
written  upon  the  said  account  are  true  in  every  particular."] 


R.S.O.  1950,  c.  5,  Form  1, 
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CHAPTER  6 
The  Agricultural  Associations  Act 

1.  In  this  Act,  InterPre- 

(a)  "association"  means  an  organization  mentioned  in 
section  2  or  designated  under  section  2  or  to  which 
the  Act  appHes  under  section  21  or  constituted  an 
association  under  section  23 ; 

(b)  "Minister"  means  the  Minister  of  Agriculture. 
R.S.O.  1950,  c.  8,  s.  1,  amended. 

2.  The  following  associations,  societies  and  organizations  Certain 
are  bodies  corporate  under  this  Act:  corporaUons 

under  Act 

The  Ontario  Fruit  and  Vegetable  Growers'  Association, 

The  Entomological  Society  of  Ontario, 

The  Dairymen's  Association  of  Eastern  Ontario, 

The  Dairymen's  Association  of  Western  Ontario, 

The  Ontario  Poultry  Association, 

The  Eastern  Ontario  Poultry  Association, 

The  Ontario  Bee-keepers'  Association, 

The  Ontario  Agricultural  and  Experimental  Union, 

The  Ontario  Horse  Breeders'  Association, 

The  Gardeners'  and  Florists'  Association, 

The  Ontario  Corn  Growers'  Association, 

The  Ontario  Plowmen's  Association, 

The  Ontario  Swine  Breeders'  Association, 

and  such  other  associations,  societies,  institutes  or  organiza- 
tions as  the  Lieutenant  Governor  in  Council  designates. 
R.S.O.  1950,  c.  8,  s.  2,  amended. 

3.  The  membership  of  each  association  shall  consist  of  ^®"^^®^^^^p 
annual  subscribers,  and  the  membership  fee  shall  be  fixed 

by  by-law.     R.S.O.  1950,  c.  8,  s.  3. 

4.  Each  association  shall  have  a  constitution  and  by-laws  Constitution 
under  which  the  association  shall  be  conducted,  and  the  con-^^  y-aws 
stitution  and  by-laws,  and  any  change,  alteration  or  repeal 

thereof  shall  be  submitted  to  and  approved  by  the  Minister 
before  the  same  has  force  or  effect.     R.S.O.  1950,  c.  8.  s.  4. 
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AGRICULTURAL  ASSOCIATIONS 


Sec.  5 


Annual 
meeting 


5.  Each  association  shall  hold  an  annual  meeting  at  such 
time  and  place  as  are  determined  by  by-law.  R.S.O.  1950, 
c.  8,  s.  5. 


Election  of 
directors 


6.  Each  association,  at  its  annual  meeting,  shall  elect  a 
board  of  directors,  the  number  of  directors,  their  representa- 
tion of  certain  districts  or  classes  of  members,  and  their  mode 
of  selection  being  determined  by  by-law.  R.S.O.  1950,  c.  8, 
s.  6. 


m^mb  r  '^ '  ^^^  members  may  elect  as  director  a  person   not  a 

election  of  member  of  the  association,  but  the  person  so  elected  must, 
within  ten  days,  become  a  member,  and  he  is  entitled  to  act 
as  director  only  after  he  has  become  a  member  of  the  associa- 
tion.    R.S.O.  1950,  c.  8,  s.  7. 

statements  8.  At  each  annual  meeting  the  retiring  officers  shall  present 
meeting  a  full  report  of  their  proceedings  and  of  the  proceedings  of 
the  association  and  a  detailed  statement  of  the  receipts 
and  expenditure  for  the  previous  year  and  of  the  assets 
and  liabilities,  duly  audited,  and  a  copy  of  the  report  and 
of  each  of  the  statements  of  the  receipts  and  expenditure, 
together  with  a  list  of  the  members  and  a  list  of  the  officers 
elected,  and  also  such  general  information  on  matters  of 
special  interest  to  each  association  as  the  association  has 
been  able  to' obtain,  shall  be  sent  to  the  Minister  within  forty 
days  after  the  holding  of  the  annual  meeting.  R.S.O.  1950, 
c.  8,  s.  8. 

Officers  9. — (1)  The    directors    shall,    from    among    themselves, 

elect  a  president  and  one  or  more  vice-presidents  and  shall 
also  from  among  themselves  or  otherwise  elect  a  secretary 
and  a  treasurer  or  a  secretary-treasurer. 

Quorum  (2)  Except  where  otherwise  provided,  a  majority  of  the 

directors  of  the  association  forms  a  quorum.  R.S.O.  1950, 
c.  8,  s.  9. 


Powers  of 
directors 


10.  The  directors  have  full  power  to  act  for  and  on  behalf 
of  the  association,  and  all  grants  of  money  and  other  funds 
of  the  association  shall  be  received  and  expended  under  their 
direction,  subject  to  the  by-laws  and  regulations  of  the 
association.     R.S.O.  1950,  c.  8,  s.  10. 


Auditing  of 
accounts 


11.  The  Minister  may  appoint  a  person  who  shall  audit 
the  accounts  of  any  association,  and  such  auditor  shall 
present  a  report  of  the  result  of  his  audit  to  the  officers  of  the 
association,  and  also  to  the  Minister.     R.S.O.  1950,  c.  8,  s.  11. 
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12.  The    members    of    the    association    may    by    by-law  Right  of 
provide  that  only  those  members  who  have  paid  their  sub-  ^°  ^"^ 
scriptions  at  least  one  week  in  advance  of  the  annual  meeting 
are  qualified  to  vote  at  the  annual  meeting  for  the  election 
of  directors.     R.S.O.  1950,  c.  8,  s.  12. 


13.  Except  as  otherwise  provided,  a  vacancy  occurring  vacancies  in 
by  the  death  or  resignation,  or  failure  to  qualify  as  member,  ° 
of  any  officer  or  director  may  be  filled  by  the  remaining 
officers  of  the  association,  and  it  is  the  duty  of  such  officers 
to  nominate  and  appoint  a  fit  and  proper  person  to  fill  the  office 
for  the  unexpired  term  of  the  person  so  dying  or  resigning; 
but,  in  the  event  of  the  remaining  officers  being  insufficient 
to  form  a  quorum  or  if,  for  any  reason,  a  quorum  cannot  be 
obtained,  then  persons  to  fill  the  vacant  offices  shall  be  elected 
in  the  manner  provided  in  section  14.    R.S.O.  1950,  c.  8,  s.  13. 

14. — (1)  In  the  event  of  an  election  of  any  directors  of  f^^J^^^e ^^^^ 
an  association  not  being  held  at  the  time  or  place  directed  by 
by-law  or  being  for  any  reason  illegal  and  void,  the  persons 
in  office  at  the  time  when  such  officers  or  directors  should 
have  been  elected  shall  continue  to  be  the  officers  of  the 
association  until  their  successors  are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election  or  illegal  election,  Failure  to 
a  special  meeting  of  the  members  of  the  association  shall,  special 
as  soon  as  practicable,   be  called   in  the  manner  provided  "^®®^^^^ 
by  this  Act,  for  the  election  of  such  directors,  and  at  such 
meeting  the  election  of  officers  shall  take  place,  and  the  per- 
sons   elected    shall    thenceforth,    until    their    successors    are 
appointed,  be  the  officers  of  the  association.    R.S.O.   1950, 
c.  8,  s.  14. 


15.  A  special  meeting  of  the  directors  of  an  association  special 
may  be  called  by  the  president  thereof  or,  in  his  absence  or  diSctors^  °^ 
on  his  neglect,  by  the  vice-president,  or,  in  the  absence  or  on 
the  neglect  of  the  president  and  vice-president,  by  any  three 
members  of  the  association,  of  which  meeting  at  least  seven 
days  notice  shall  be  given  to  each  member.  R.S.O.  1950, 
c.  8,  s.  15. 

16. — (1)  The  treasurer  of  every  association  before  entering  security  by 
upon  the  duties  of  his  office  shall  give  such  security  either  by  ^®^®"^®^ 
joint  or  several  covenant  with  one  or  more  sureties,  or  other- 
wise as  the  board  of  directors  deems  necessary,  for  the  faithful 
performance  of  his  duties  and  especially  for  the  due  accounting 
for  and  paying  over  of  all  money  that  comes  into  his  hands. 
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Duty  of 
board  as  to 
security 


(2)  It  is  the  duty  of  the  board  in  each  year  to  inquire  into 
the  sufficiency  of  the  security  given  by  the  treasurer  and  to 
report  thereon  and,  where  the  same  treasurer  is  reappointed 
from  year  to  year,  his  reappointment  shall  not  be  considered 
as  a  new  term  of  office  but  as  a  continuation  of  the  former 
appointment,  and  any  bond  or  security  given  to  the  association 
for  the  faithful  performance  of  his  duties  under  such  re- 
appointment continues  valid  as  against  the  parties  thereto. 


Personal 
responsi- 
bility of 
officers 
for  loss 


(3)  If  the  officers  of  an  association  neglect  to  procure  and 
maintain  proper  and  sufficient  security,  they  are  personally 
responsible  for  all  funds  of  the  association  in  the  possession 
of  the  treasurer.     R.S.O.  1950,  c.  8,  s.  16. 


Legislative 
grant 


17. — (1)  Every  association  is  entitled  to  receive  annually 
out  of  the  moneys  appropriated  by  the  Legislature  for  the 
purpose  a  specified  sum  on  condition, 


(a)  that  the  number  of  bona  fide  members  is  at  least  fifty; 

{h)  that  the  secretary  of  the  association  will,  on  or 
before  the  1st  day  of  September  in  each  year,  transmit 
to  the  Minister  an  affidavit,  stating  the  number  of 
members  who  have  paid  their  subscriptions  for 
the  current  year,  and  the  total  amount  of  such 
subscriptions ; 

(c)  that  this  Act  has  been  complied  with;  and 

{d)  that  none  of  the  funds  of  the  association  from  what- 
ever source  derived,  have  been  expended  in  a  manner 
inconsistent  with  the  purposes  of  organization  of  the 
association. 

mrnSci  ^l\^  ^^^  ^^^  municipal  countil  may  grant  or  loan  money  or 
councils  grant  land  in  aid  of  any  agricultural  association  formed  within 
the  limits  of  the  municipality,  or  partly  within  the  limits 
of  such  municipality  and  partly  within  the  limits  of  other 
municipalities,  or  wholly  within  the  limits  of  an  adjoining 
municipality,  when  such  association  has  made  the  returns 
required  by  this  Act,  provided  that  the  total  amount  or  value 
of  the  money  or  land  granted  or  loaned  by  any  municipality 
to  an  agricultural  association  under  this  section  shall  not 
exceed  $5,000  in  the  case  of  a  city,  $2,000  in  the  case  of  a 
town  and  $1,000  in  the  case  of  a  village.  R.S.O.  1950,  c.  8, 
s.  17. 


of^pfower?  ■^^*  I^  ^^  association  ceases  for  twelve  consecutive  months 

for  to  do  business  as  required  by  this  Act  and  by  its  constitution 


non-user 


and  by-laws,  or  if  the  Minister  is  satisfied,  after  an  inquiry  of 


Sec.  22  (3) 


AGRICULTURAL  ASSOCIATIONS 


Chap.  6 
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which  the  association  was  given  due  notice  to  appear,  that 
the  business  of  the  association  is  not  being  properly  conducted, 
the  Minister  may  declare  the  corporate  powers  of  the  associa- 
tion forfeited.     R.S.O.  1950,  c.  8,  s.  18. 

19.  The   Ontario    Horticultural    Exhibition,    the   Ottawa  Certain 
Winter   Fair,   the   Peninsular  Winter  Fair  and   such  other  eSfbtuons 
organizations  as  are  designated  by  the  Lieutenant  Governor  ^'^^'^^p^^^*®^ 
in  Council  are  corporate  bodies  under  this  Act  with  power  to 
acquire  and  hold  land  as  a  site  for  fairs  and  exhibitions,  to 
sell,  mortgage,  lease  or  otherwise  dispose  of  the  same  or  any 
other    property   held    by   such    body,    and    the    Lieutenant 
Governor  in  Council  may  prescribe  such  constitution,  rules 
and  regulations  as  are  deemed  necessary.     R.S.O.  1950,  c.  8, 
s.  19. 

20. — (1)  Any  association,  society,  institute  or  organization  Power  of 
mentioned  in  or  designated  under  section  2  has  power  to  to  acquire 
acquire  and  hold  land  for  such  purposes  as  the  Lieutenant  fa^ifd^^^^ 
Governor  in  Council  approves  and  has  power  to  sell,  mortgage, 
lease  or  otherwise  dispose  of  such  land. 

(2)  The   Lieutenant   Governor   in    Council   may   regulate  Power  of 
and  govern  the  acquisition,  holding  or  disposition  of  land  by  Governor 
associations,  societies,  institutes  or  organizations,  or  by  any  to  ?egu?ate 
one  or  more  of  them.     1953,  c.  2,  s.  1. 

21.  Upon  the  petition  of  any  association  or  society  not  Admission 

1    •  1    •         A  1  r  1     r  1  r          1  •  of  Other 

subject  to  this  Act  but  formed  for  the  purpose  of  advancmg  societies 
the  interests  of  any  branch  of  agriculture  being  presented  to 
the  Lieutenant  Governor  in  Council,  the  Lieutenant  Governor 
in  Council  may  declare  that  this  Act  applies  to  the  association 
or  society  so  petitioning,  and  thereafter  this  Act  applies  to 
such  association  or  society  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  been  incorporated  under  this  Act.  R.S.O. 
1950,  c.  8,  s.  20. 

22. — (1)  An  advisory  board  for  live  stock  may  be  formed  Advisory 
to  advise  the  Minister  regarding  matters  of  interest  to  the  live  stock 
live  stock  industry. 

(2)  The  Lieutenant  Governor  in  Council  may  direct  how  Board, 
the  board  shall  be  constituted,  and  may  prescribe  the  duties  duSe?of°^ 
and  powers  of  the  board. 


(3)  Members  of  the  advisory  board  shall  receive  an  allow- Allowances 
ance  for  their  time  and  their  necessary  travelling  expenses  ^^  expenses 
in  attending  meetings  of  the  board   or  a  committee  of  the 
board.     R.S.O.  1950,  c.  8,  s.  21. 
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Farmers' and     23. — (1)  The  formation  of  boards  of  agriculture,  farmers' 

women  s  ^    ^  ...  c  i 

institutes  mstitutes  and  women  s  mstitutes  for  the  purpose  of 
disseminating  information  in  regard  to  agriculture  and  of 
improving  domestic  life  shall  be  permitted  under  this  Act, 
and  the  same  constitute  associations  under  this  Act. 

Regulations  (2)  The  Lieutenant  Governor  in  Council  may  make 
regulations  providing  for  the  number  and  location  of  the 
boards  of  agriculture,  framers'  institutes  and  women's  in- 
stitutes, for  their  general  guidance  and  direction,  and  fixing 
the  grants  and  the  conditions  upon  which  the  grants  are  to 
be  paid.     R.S.O.  1950,  c.  8,  s.  22. 


Sec.  3  (2) 


AGRICULTURAL  COMMITTEES 


Chap.  7 
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CHAPTER  7 
The  Agricultural  Committees  Act 


1.  In  this  Act,  Ja't^oT"- 

(a)  "agricultural  organization"  includes  an  agricultural 
co-operative,  agricultural  association,  agricultural 
society,  agricultural  club  and  any  branch  of  any  of 
them; 

(b)  "agricultural  representative"  means  an  agricultural 
representative    appointed    under    The    AgricuUural'^f^'^^^^' 
Representatives  Act; 

(c)  "county"  includes  a  territorial  district; 

(d)  ' '  Department"  means  the  Department  of  Agriculture ; 

(e)  "Minister"  means  the  Minister  of  Agriculture. 
R.S.O.  1950,  c.  9,  s.  1,  amended. 

2. — (1)  A  committee  consisting  of  not  more  than  fifteen  Committee, 
persons  may  be  formed  in  any  county,  and  the  name  of  every 
such  committee  shall  bear  the  name  of  such  county. 

(2)  Where  only  one  agricultural  representative  has  been  One  com- 

•    ^   J    r        ^  ^-  -^^  u      c  J  mittee  for 

appomted  tor  two  counties,  one  committee  may  be  lormea  two  counties 
for  the  two  counties. 


(3)  Where    two    agricultural    representatives    have    been  Two  com- 
appointed  for  one  county,  two  committees  may  be  formed  for  one  county 
the  county.     R.S.O.  1950,  c.  9,  s.  2. 

3. — (1)  Where  an  agricultural  representative  in  a  county  Organiza- 
receives  written  notice  from  any  three  or  more  agricultural 
organizations  within  his  county  requesting  the  organization 
of  an  agricultural  committee,  he  shall  forthwith  call  a  general 
meeting  of  representatives  of  the  agricultural  organizations  in 
the  county  for  the  purpose  of  forming  a  committee. 

(2)  At  the  meeting  a  committee  of  not  more  than  thirteen  selection  of 
persons    shall   be  selected   by  such  mode  as  is  determined  ^°"^"^^ 
at  the  meeting  for  the  current  year  or  until  their  successors 
are  selected  and  every  agricultural  organization  is  entitled 
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Chairman, 
vice- 
chairman 


to  at  least  one  representative  on  the  committee,  unless  there 
are  more  than  thirteen  agricultural  organizations  represented 
at  the  meeting,  in  which  event  one  person  may  be  selected 
as  the  representative  of  two  or  more  agricultural  organizations. 

(3)  The  committee  so  selected  shall  appoint  an  acting  chair- 
man and  acting  vice-chairman  from  among  themselves  and 
the  agricultural  representative  shall  be  the  acting  secretary- 
treasurer  of  the  committee. 


Report  to 
Minister 


(4)  A  report  of  the  meeting,  certified  by  the  acting  chairman 
and  the  acting  secretary-treasurer  showing  the  names  of  the 
agricultural  organizations  represented  at  the  meeting  and  the 
names  and  addresses  of  the  persons  selected  as  members  of  the 
committee,  together  with  such  other  information  as  the 
Minister  may  require,  shall  be  forwarded  to  the  Minister 
within  ten  days  after  the  holding  of  the  meeting.  R.S.O. 
1950,  c.  9,  s.  3. 


Committee 
declared 
agricultural 
committee 


Members 


4. — (1)  Upon  receipt  of  the  report  mentioned  in  subsection 
4  of  section  3,  the  Minister  may  declare  such  committee  to  be 
an  agricultural  committee. 

(2)  The  members  of  the  committee  shall  be  members  of  the 
agricultural  committee  and  the  agricultural  representative 
shall  be  the  secretary-treasurer.     R.S.O.  1950,  c.  9,  s.  4. 


Appoint- 
ment of 
members: 


in  county 


in  district 


6. — (1)  One  member  may  be  appointed  to  the  committee 
by  the  member  or  members  of  the  Legislature  whose  electoral 
district  or  districts  include  any  rural  part  of  the  county  and 
such  member  shall  hold  office  during  pleasure. 

(2)  In  the  case  of  a  county  agricultural  committee,  one  mem- 
ber may  be  appointed  annually  by  the  county  council. 

(3)  In  the  case  of  a  district  agricultural  committee,  one 
member  may  be  appointed  by  the  Minister  and  shall  hold 
office  during  pleasure.     R.S.O.  1950,  c.  9,  s.  5. 


Who  to  be 
members  of 
committee 


6.  No  person  shall  be  selected  or  appointed  as  a  member 
of  a  committee  except  a  farmer,  farm  woman,  retired  farmer, 
farm  youth  or  an  official  of  an  agricultural  organization. 
R.S.O.  1950,  c.  9,  s.  6. 


Annual 
meeting 


7.  The  agricultural  representative  shall  call  an  annual  meet- 
ing of  representatives  of  all  agricultural  organizations  in  the 
county  and  members  of  the  agricultural  committee  for  the 
ensuing  year  shall  be  selected  and  a  chairman  and  vice- 
chairman  shall  be  elected  thereat  in  such  manner  as  is 
prescribed  by  the  rules  of  the  agricultural  committee.  R.S.O. 
1950,  c.  9,  s.  7. 
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8.  The  objects  and  purposes  of  an  agricultural  committee  Objects  and 

purposes 

are, 

(a)  to  co-operate  with  and  make  suggestions  to  the 
agricultural  representative ; 

(b)  to  consider  and  make  recommendations  to  appro- 
priate authorities  with  respect  to  soil  conservation, 
reforestation,  weed  control,  health  of  animals,  plant 
diseases,  crop  production,  marketing  problems  and 
such  other  matters  as  are  deemed  advisable  for  the 
improvement  of  agriculture  in  the  county; 

(c)  to  co-ordinate  the  undertakings  of  the  various 
agricultural  organizations  in  the  county; 

(d)  to  assist  in  promoting  farm  youth  activities  in  the 
county.     R.S.O.  1950,  c.  9,  s.  8. 

9.  The  Minister  may  assign  to  any  committee  any  matter  Assignment 
or    undertaking    that    he    considers    of    special    interest    to  takings 
agriculture.     R.S.O.  1950,  c.  9,  s.  9. 

10.  An  agricultural  committee  may  initiate  or  promote  Promotion 
any  matter  or  undertaking  for  the  purpose  of  improving  or  under- 
agriculture.     R.S.O.  1950,  c.  9,  s.  10.  ^^^'""^ 

11.  Subject  to  the  approval  of  the  Minister,  an  agricultural  ^/pro^duclra 
committee  may  require  producers  of  any  agricultural  product 

in  the  county  to  register  their  names  and  addresses  with  the 
secretary-treasurer  and  to  furnish  such  information  respecting 
the  production,  other  than  cost,  of  such  agricultural  product 
as  the  agricultural  committee  determines.  R.S.O.  1950,  c.  9, 
s.  11. 

12.  An  agricultural  committee  may  establish  an  executive  Executive 
committee  to  consist  of  three  or  five  members  for  such  puj-- ^°"^"^^**®® 
poses  as  the  committee  determines.     R.S.O.  1950,  c.  9,  s.  12. 

13.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations  respecting  any  matter  necessary  or  advisable  to 

carry  out  eflFectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1950,  c.  9,  s.  13. 

14.  Subject  to  the  approval  of  the  Minister,  the  travelling  Expenses 
expenses  of  the  members  shall    be  paid  out  of   the  moneys 
appropriated  by  the  Legislature  for  the  purpose.      R.S.O. 

1950,  c.  9,  s.  14. 
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CHAPTER  8 
The  Agricultural  Development  Act 

1.  In  this  Act, 

(a)  "Commissioner"  means  the  Commissioner  of  Agri- 
cultural Loans; 


Interpre- 
tation 


(b)  "Treasurer"     means     the 
R.S.O.  1950,  c.  10,  s.  1. 


Treasurer    of     Ontario. 


2. — (1)  The  office  of  Commissioner  of  Agricultural  Loans  commis- 
is  continued  and  the  Commissioner  of  Agricultural  Loans  is  Xgrfcufturai 
, continued  as  a  corporation  sole  under  that  name  with  per-^^^^^ 
petual  succession  and  an  official  seal  and  may  sue  and  be 
sued   under  that  name  in  the  same  manner  as  any  other 
corporation  sole,   and   the  Lieutenant  Governor  in   Council 
may  appoint  a  person  to  hold  that  office. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  an  Assistant 
Assistant  Commissioner  of  Agricultural  Loans  who  shall  have  sione?^^' 
and  may  exercise  and  perform  all  the  powers,  rights,  duties 
and  obligations  of  the  Commissioner.     R.S.O.  1950,  c.  10,  s.  2. 


3.  The  Commissioner  shall  promote  agricultural  develop-  Duty  of 
ment  by  means  of  loans  as  provided  in  this  Act  and  in  anySSS^?^^' 


other    manner    that    the 
R.S.O.  1950,  c.  10,  s.  3. 


Commissioner    deems    advisable. 


4.  The  Commissioner,  with  the  approval  of  the  Lieutenant  Commia- 
Governor  in  Council,  may  issue  bonds  of  the  Commissioner fssue^boifds 
to  the  amount  of  $500,000  in  such  denominations  and  at  such 

rates  of  interest  as  the  Commissioner  deems  proper  and 
subject  to  such  conditions  as  to  the  sale  and  disposal  thereof 
as  the  Commissioner  deems  advisable.  R.S.O.  1950,  c.  10, 
s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  authorize  the  Treasurer 
Treasurer   to   purchase   out   of   the    Consolidated    Revenue  Shase^bonda 
Fund  any  bonds  or  debentures  issued  by  the  Commissioner 

under  this  Act.     R.S.O.  1950,  c.  10,  s.  5. 


6.  All  moneys  received  by  the  Commissioner  from  the  sale  proceeds  of 
of  the  bonds  issued  under  section  4  shall  be  deposited  in  adeait^with^ 
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separate  account  of  the  Commissioner  in  a  chartered  bank 
of  Canada  or  in  the  office  of  a  company  or  corporation 
authorized  to  accept  deposits  and  such  moneys  shall  be  used 
solely  for  the  purposes  set  forth  in  this  Act.  R.S.O.  1950, 
c.  10,  s.  6. 


Issue  of 
debentures 
by  Com- 
missioner 


7. — (1)  The  Commissioner,  with  the  approval  of  the 
Lieutenant  Governor  in  Council,  may  issue  debentures  in 
such  denominations  and  at  such  rate  of  interest  as  the  Com- 
missioner deems  advisable  and  as  are  approved  by  the 
Lieutenant  Governor  in  Council,  and  the  proceeds  of  any 
debentures  so  issued  shall  be  disposed  of  in  the  manner 
provided  by  section  6  in  respect  to  the  proceeds  of  the  sale  of 
bonds  issued  by  the  Commissioner. 


Security  (2)  The  debentures  so  issued   shall   be  issued   upon   the 

security  of  the  assets  of  the  Commissioner  and  shall  not 
exceed  the  amount  of  such  assets,  and  such  debentures  are 
a  first  charge  upon  all  the  assets  and  revenues  of  the 
Commissioner. 

Lawful  in-  (3)  Notwithstanding  anything  in  any  other  Act,  the  bonds 
and  debentures  of  the  Commissioner  are  a  lawful  investment 
for  municipal,  school  and  trust  funds.     R.S.O.  1950,  c.  10,  s.  7. 

Am?a°ntee  *°      ^* — ^"^^  ^^^  Lieutenant  Governor  in  Council  may  authorize 
payment  of    the  Treasurer  to  guarantee  payment  on  behalf  of  the  Province 
debentures     of  Ontario  of  any  bonds  or  debentures  issued  by  the  Com- 
missioner under  this  Act. 


Form  of 
guaranty 


(2)  The  form  of  guaranty  and  the  manner  of  execution  shall 
be  determined  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1950,  c.  10,  s.  8. 


SSne?may        ^' — (^)  ^^^  ^^  ^^^  moneys  at  his  disposal  from  time  to 
pake^ioans,    time  as  the  proceeds  of  the  sale  or  hypothecation  of  any  bonds 
purposes        or  debentures  issued  by  the  Commissioner,  the  Commissioner 
may  make  loans  for  the  following  purposes  and  no  other: 

1.  Acquiring  land  for  agricultural  purposes. 

2.  The  erection  of  farm  buildings  essential  to  production. 

3.  To  pay  off  charges  existing  against  land  at  the  time 
of  acquisition  by  the  borrower  under  a  will  or  by 
descent. 


4.  To  pay  off  encumbrances,  in  which  cases  loans  shall 
not  exceed  50  per  cent  of  the  valuation. 
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5.  For  the  purpose  of  providing  tile  drainage. 

6.  To  purchase  breeding  live  stock. 

7.  To  consolidate  outstanding  liabilities  incurred  for 
productive  agricultural  purposes. 

8.  For  such  other  purposes  relating  to  the  development 
and  operation  of  the  applicant's  farm  as  the  Com- 
missioner approves.    R.S.O.  1950,  c.  10,  s.  9  (1). 

(2)  At  the  time  of  or  after  the  making  of  a  loan  under  this  Collateral 
Act,  the  Commissioner  may  accept  as  collateral  security  for^®*^"^  ^ 
the  loan  a  life  insurance  policy  or  an  assignment  thereof  or 

any  other  security  that  he  deems  proper.  R.S.O.  1950,  c.  10, 
s.  9  (2),  revised. 

(3)  The  Commissioner  may  make  such  composition,  exten-  composition, 
sion  of  time  or  scheme  of  arrangement  with  any  borrower  on  of  ume?^' 
his  loan  as  the  Commissioner  deems  advisable.     R.S.O.  1950,  ®*°* 

c.  10,  s.  9  (3). 

10.  The  Commissioner,  with  the  approval  of  the  Lieuten-  committees 
ant  Governor  in  Council,  may  appoint  committees,  each  of 

which  shall  be  composed  of  two  or  more  competent  persons, 
one  of  whom  is  or  has  been  a  practical  farmer,  to  consider 
and  report  to  the  Commissioner  upon  applications  and  upon 
problems  that  may  arise  in  connection  with  loans  already 
made.     R.S.O.  1950,  c.  10,  s.  10. 

11.  Every  applicant  for  a  loan  under  this  Act  may  beQuaiifica- 
required  to  appear  in  person  before  the  Commissioner  or  a  applicants 
qualification  committee   and  shall   submit  evidence  to  the  °^  °^^^ 
satisfaction  of  the  Commissioner  or  committee, 

(a)  that  he  is  a  British  subject  of  at  least  twenty-one 
years  of  age  and  has  been  resident  in  Canada  for  at 
least  three  years; 

{h)  that  he  has  had  at  least  three  years  experience  in 
farming  and  has  displayed  average  ability  and 
capacity; 

{c)  that  he  is  of  good  character ;  and 

{d)  that  he  is  actually  engaged  or  intends  to  engage 
upon  the  land  upon  the  security  of  which  the  loan 
is  to  be  made.     R.S.O.  1950,  c.  10,  s.  11. 
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^gi^^^^ations        12.— (1)  No  loan  shall  exceed  $7,500  and  every  loan  shall 
loan  be  secured  by  a  first  mortgage  upon  lands  suitable  for  agricul- 

tural purposes. 

5(f acSs*^^^  (2)  On  a  property  of  less  than  fifty  acres,  the  maximum 
valuation  to  be  recognized  by  the  Commissioner  is  $300  per 
acre.     R.S.O.  1950,  c.  10,  s.  12. 

Import  """'^  13.— (1)  Before  making  a  loan  under  this  Act,  the  Com- 

missioner shall  secure  a  report  from  a  competent  valuator  as 
to  the  value  of  the  security  ofTered  by  the  applicant. 

^S^ng^  (2)  The  land  and  buildings  shall  be  valued  on  the  basis  of 

their  value  for  agricultural  purposes. 

Insurance  (3)  The  buildings  upon  the  land  shall  be  insured  to  their 

full  insurable  value.     R.S.O.  1950,  c.  10,  s.  13. 


Extent  of 
loan 


14.  Where  the  Commissioner  is  satisfied  that  the  condi- 
tions of  this  Act  have  been  complied  with  and  that  agricultural 
development  will  be  promoted  by  the  loan,  the  Commissioner 
may  make  a  loan  to  the  applicant  to  the  extent  of  50  per  cent 
of  the  value  of  the  security  as  shown  by  the  valuator's  report. 
R.S.O.  1950,  c.  10,  s.  14. 


Loan, 

how 

repayable 


15. — (1)  Except  as  provided  in  this  Act,  every  loan  made 
under  this  Act  is  repayable  in  equal  annual  instalments 
of  principal  and  interest  sufficient  to  discharge  the  debt  at 
the  end  of  such  period  as  is  agreed  upon,  but  no  loan  shall 
be  made  for  more  than  thirty  years. 


Payments  (2)   Payments  on  account  of  the  loan,  in  addition  to  those 

on  account  •  j    j   r        •        i 

of  loan  proviaed  tor  m  the  mortgage  or  agreement,  may  be  made  at 

any  time. 


Provisions  of 
payment, 
alterations 
in 


(3)  Notwithstanding  anything  in  this  Act,  the  Commis- 
sioner may  accept  payment  of  interest  without  principal  for 
any  period  not  exceeding  three  years  and  may,  at  any  time 
at  his  discretion,  alter  the  provisions  for  payment  of  any 
mortgage  and  may  consolidate  the  total  indebtedness  owing 
by  any  mortgagor  to  the  Commissioner,  inclusive  of  accrued 
interest  and  moneys  paid  for  taxes  and  insurance,  to  the  date 
of  consolidation  and  may  alter  the  provisions  of  the  mortgage 
so  that  the  consolidated  indebtedness  with  interest  will  be 
repayable  in  annual  instalments  within  a  period  not  exceeding 
thirty  years  from  the  date  of  consolidation. 


Regulations        (4)  The    Commissioner   may,    with    the   approval   of   the 
Lieutenant  Governor  in  Council,  make  regulations  relating  to 
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sales  made  by  the  Commissioner  under  the  power  of  sale 
contained  in  a  mortgage  where  the  purchase  money  or  part 
thereof  is  secured  by  an  agreement  for  sale. 

(5)  The  Commissioner  may  accept  a  release  of  the  equity  Equity  of 
of  redemption  existing  by  virtue  of  a  mortgage  to  him  and  ^^  ^^^  ^^^ 
may  sell  any  mortgaged  property  that  he  has  thus  acquired  or 

that  he  is  empowered  to  sell  by  virtue  of  the  power  of  sale 
contained  in  a  mortgage,  at  such  price  and  upon  such  terms 
as  in  his  discretion  are  deemed  advisable. 

(6)  When  a  sale  has  been  made  by  the  Commissioner  under  Delay  in 

,  ,,  ...  ,,  ,  payments 

the  power  ot  sale  contamed  m  a  mortgage  and  the  purchase 
money  or  part  thereof  is  secured  by  an  agreement  for  sale 
and  any  instalment,  whether  for  principal  or  interest  payable 
under  the  agreement,  is  not  punctually  paid,  or  if  the  pur- 
chaser makes  default  in  the  performance  of  any  of  the  terms 
of  the  agreement,  the  Commissioner,  without  any  formal 
re-entry  or  taking  of  possession  and  without  resorting  to 
proceedings  in  equity  or  at  law,  may,  upon  ten  days  notice 
in  writing  to  the  purchaser  directed  by  mail  to  him  at  his 
last  known  address,  rescind  the  agreement  and  resell  or 
otherwise  deal  with  the  property  as  provided  for  in  the 
mortgage,  to  the  same  extent  as  if  the  agreement  had  not  been 
entered  into.     R.S.O.  1950,  c.  10,  s.  15. 

16.  Every  mortgage  made  under  this  Act  shall  be  made  in  Mortgages. 
accordance  with  The  Short  Forms  of  Mortgages  Act  and  mayp,  go.  i960, 
contain  such  further  covenants,  provisoes  and  conditions  as  °-  ^'^'^ 

the  Commissioner  deems  proper,  and  the  Commissioner  has 
and  may  exercise  all  the  rights,  powers  and  remedies  with 
respect  to  any  mortgage  made  under  this  Act  as  a  mortgagee 
has  under  the  laws  of  Ontario.     R.S.O.  1950,  c.  10,  s.  16. 

17.  Notices,  mortgages,  discharges  and  other  documents  commis- 
of  every  kind  and  description  made  or  used  under  this  Act  prepare 
shall  be  prepared  by  the  Commissioner  or  by  some  person  mortgages, 
designated  by  the  Commissioner.     R.S.O.  1950,  c.  10,  s.  17.^*°- 


18. — (1)  If  at  any  time  in  the  opinion  of  the  Commissioner  Where 

1  1  11-A1  •  money  mis- 

any  money  advanced  under  this  Act  has  not  been  or  is  not  applied 
being  applied  for  the  purpose  for  which  it  was  advanced,  or 
is  not  being  carefully  and  economically  expended,  or  if  the 
security  depreciates  in  value,  the  Commissioner  may  refuse 
to  make  any  further  advance  and  may  call  in  the  whole 
amount  already  advanced  and  all  interest  thereon  and  declare 
the  same  to  be  immediately  due  and  payable,  whereupon  the 
borrower  shall  at  once  repay  the  same  with  interest  at  the 
rate  vSet  forth  in  the  mortgage,  and  in  default  of  payment  the 
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Commissioner  has  the  like  remedies  for  recovery  of  the  same 
as  if  the  time  for  repayment  thereof  had  fully  arrived. 

Term  of  (2)  It  shall  be  a  term  of  every  mortgage  taken  as  security 

for  a  loan  that,  upon  the  sale  of  the  farm  land  mortgaged, 
the  loan  will,  at  the  option  of  the  Commissioner,  immediately 
become  due  and  payable.    R.S.O.  1950,  c.  10,  s.  18. 


Payments 
on 

mortgages, 
how 
disposed  of 


19. — (1)  Every  payment  made  on  a  mortgage  given  under 
this  Act  shall  be  disposed  of  as  follows: 

1.  The  portion  of  the  payment  that  consists  of  principal 
shall,  at  the  option  of  the  Commissioner,  be  paid  to 
the  Treasurer  as  received  to  provide  for  the  payment 
of  the  principal  payable  upon  the  debentures  issued 
by  the  Agricultural  Development  Board  or  by  the 
Commissioner  and  held  by  the  Treasurer;  or  the 
Commissioner  may,  if  he  so  desires,  retain  the  princi- 
pal portion  of  the  payment  and  reinvest  it  in  first 
mortgages  according  to  this  Act,  and  such  moneys 
shall,  while  in  the  hands  of  the  Commissioner,  be 
placed  in  a  special  account  and  shall  be  kept  entirely 
separate  and  distinct  from  the  other  accounts  and 
funds  of  the  Commissioner,  and  in  the  event  of  the 
Commissioner  retaining  and  reinvesting  such  princi- 
pal, the  Treasurer  shall,  at  the  end  of  each  fiscal 
year  and  upon  the  certificate  of  the  Provincial 
Auditor,  cancel  the  Commissioner's  debentures  up  to 
the  amount  reinvested  by  the  Commissioner  during 
such  year  and  accept  from  the  Commissioner  new 
debentures  for  such  amount. 

2.  The  portion  of  the  payment  that  consists  of  interest 
and  all  other  revenue  of  the  Commissioner  on 
account  of  loans  shall  be  applied,  in  the  first  instance, 
in  payment  of  salaries  and  other  operating  expenses 
of  the  Commissioner  and  then  to  payment  of  losses 
written  off  or  sustained  on  the  sale  of  mortgaged 
properties  and  the  balance  then  remaining  shall  be 
paid  to  the  Treasurer  in  payment  of  interest  on 
debentures  issued  by  the  Commissioner. 

(2)  Any  other  revenue  of  the  Commissioner  on  account  of 
loans  shall  be  credited  to  a  reserve  fund  account  and  shall  at 
the  end  of  each  month  be  transferred  to  the  Consolidated 
Revenue  Fund.     R.S.O.  1950,  c.  10,  s.  19. 

Commis-  20.  The   Commissioner  from   time   to  time  shall   obtain 

obtain  re-  reports  as  to  the  condition  of  any  securities  taken  by  him  for 
condition  °of  loans  Under  this  Act  and  as  to  the  progress  and  prospects 
securities       ^^  ^^^  borrowers,  and  for  this  purpose  the  Department  of 


other 
revenue 
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Agriculture  may  co-operate  with  the  Commissioner  by 
rendering  assistance  of  an  educational  or  other  nature  that 
appears  calculated  to  facilitate  the  success  of  the  borrower. 
R.S.O.  1950,  c.  10,  s.  20. 

21.  The   Lieutenant   Governor   in   Council   may   fix   the  salaries  and 
salaries  or  other  remuneration  and  an  allowance  for  travelling  expenses 
or  other  expenses  of  the  Commissioner,  the  Assistant  Com- 
missioner, if  any,  and  his  employees.     R.S.O.  1950,  c.  10,  s.  21. 

22.  The  salaries  or  other  remuneration  of  the  Commis- J^if "^^f^f"^^ 
sioner  and  his  officers  and  employees  and  all  expenses  of  the^io^.  how 
Commissioner  or  connected  with  the  administration  of  this 

Act  are  a  first  charge  upon  the  interest  payments  received 
by  the  Commissioner  and  are  payable  out  of  same  as  approved 
by  the  Commissioner,  and  any  additional  moneys  required 
for  these  purposes  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund  upon  the  certificate  of  the  Treasurer  or  of  an 
officer  designated  by  him  for  that  purpose.  R.S.O.  1950, 
c.  10,  s.  22. 

23. — (1)  The  Commissioner  shall  make  an  annual  report  ^nnuai 
in  writing  to  the  Treasurer  showing  in  detail  the  number  and 
amount  of  loans  made  by  the  Commissioner  during  the  last 
preceding  fiscal  year,  and  the  amount  of  every  issue  of  bonds 
or  debentures  made  by  the  Commissioner  and  outstanding, 
with  the  date  and  terms  of  every  such  issue,  and  the  expenses 
of  administration,  and  with  such  other  particulars  as  the 
Treasurer  requires.     1950,  c.  10,  s.  23  (1),  amended, 

(2)  Every  such  report  shall  be  laid  before  the  Assembly  Tabling 
at  the  next  ensuing  session  of  the  Legislature.     R.S.O.  1950, 
c.  10,  s.  23  (2). 

24.  The  Commissioner,  with  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations  respecting, 

(a)  the  proceedings  of  the  Commissioner; 

(6)  the  mode  in  which  applications  for  loans  are  to  be 
made  and  the  forms  thereof; 

(c)  the  forms  of  mortgages  to  be  taken  by  the  Com- 
missioner, including  all  provisions  to  be  inserted 
therein ; 

{d)  the  fees  and  expenses  payable  by  borrowers  under 
this  Act; 
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(e)  the  conditions  that  may  be  imposed  in  regard  to 
loans; 

(/)  the  consideration  and  granting  of  applications  for 
loans; 

(g)  the  valuations  to  be  made  in  relation  to  applications 
for  loans; 

(h)  the  records,  books  and  accounts  to  be  kept  by  the 
Commissioner  and  the  auditing  of  its  accounts; 

(i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1950,  c.  10,  s.  24. 
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CHAPTER  9 
The  Agricultural  Development  Finance  Act 

1. — (1)  The  Treasurer  of  Ontario  may  borrow  money  by  Powers  of 

•  TrGasursr  of 

means  of  deposits  in  any  amounts  and  from  any  persons  and  Ontario  to 
may  open  offices  for  this  purpose  at  such  places  in  Ontario  as  ^^^^^"^ 
he  finds  expedient.    R.S.O.  1950,  c.  11,  s.  1  (1),  revised. 

(2)  Moneys  deposited   under  this  section  are   subiect  to^^l^eys 

,  .         ,  ,  .       ,    .  subject  to 

attachment  m   the  same  manner  as  money  deposited   m  a  attachment 
chartered  bank.     R.S.O.  1950,  c.  11,  s.  1  (2). 

2.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Conditions 
Council,  the  Treasurer  may  from  time  to  time  fix  the  condi- interest  and 
tions  as  to  interest  and  repayments  that  will  govern  such^^^"^^^ 
deposits  but  the  rate  of  interest  paid  shall  be  not  more  than 

4  per  cent  per  annum.     R.S.O.  1950,  c.  11,  s.  2. 

3.  Moneys   borrowed   under   this   Act   shall   be   used   for  use  of 
any  of  the  following  purposes:  for  the  public  service,   for 
works  carried  on  by  commissioners  on  behalf  of  Ontario,  for 

the  covering  of  any  debt  of  Ontario  on  open  account,  for 
paying  any  floating  indebtedness  of  Ontario,  and  for  the 
carrying  on  of  the  public  works  authorized  by  the  Legislature. 
R.S.O.  1950,  c.  11,  s.  3. 


All    expenses   incurred    in   the   administration   of   this  Expenses 
lall  be  paid  out  of  and  all  revenue  paid  intc 
dated  Revenue  Fund.     R.S.O.  1950,  c.  11,  s.  4. 


Act  shall  be  paid  out  of  and  all  revenue  paid  into  the  Consoli-  revenues 


5.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act.     R.S.O. 
1950,  c.  11,  s.  5. 
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CHAPTER  10 
The  Agricultural  Representatives  Act 

1.  The  Lieutenant  Governor  in  Council,  upon  the  recom- Appointment 
mendation  of  the  Minister  of  Agriculture,  may  appoint  assentatives 
agricultural    representatives    persons    who    have    graduated 

from  a  university  or  agricultural  college  approved  by  the 
Minister  with  the  degree  of  Bachelor  of  Science  in  Agriculture, 
and  every  such  agricultural  representative  shall  be  paid  out 
of  moneys  appropriated  by  the  Legislature  for  the  purposes 
of  this  Act.     R.S.O.  1950,  c.  12,  s.  1. 

2.  The  Minister  of  Agriculture  may  appoint  assistants  to  Assistants 
agricultural   representatives   and   may  employ  such  clerical  clerks 
and  other  assistance  as  he  deems  necessary  for  the  purposes 

of  this  Act.     R.S.O.  1950,  c.  12,  s.  2. 

3.  The    agricultural    representatives    shall    perform    such  Duties  and 
duties  as  the  Minister  of  Agriculture,  or  such  officer  of  the 
Department  of  Agriculture  as  he  may  designate,  may  from 

time  to  time  direct,  and  any  moneys  appropriated  by  the 
Legislature  for  the  purposes  of  this  Act  shall  be  expended 
subject  to  such  direction.     R.S.O.  1950,  c.  12,  s.  3. 

4. — (1)  The  county  council  shall  in  each  year  on  or  before  county 
a  date  to  be  fixed  by  the  Minister  of  Agriculture  pay  into  a^^^'^*® 
bank  to  the  credit  of  the  agricultural  representative  in  charge 
of  each  office  in  the  county  the  sum  of  $500  for  the  purpose 
of  assisting  in  carrying  on  the  work  of  the  agricultural  repre- 
sentative, and  such  sum  shall  be  paid  out  from  time  to  time  by 
the  agricultural  representative  with  the  approval  of  the 
Minister  of  Agriculture  or  of  the  officer  designated  as  provided 
in  section  3. 

(2)  An  annual  statement  of  the  disposition  of  the  sum  Annual 
so  set  apart  together  with  a  statement  of  the  work  carried  ®  ^  ^^^^ 
on  by  each  agricultural  representative  in  the  county  during 
the  preceding  year  shall  be  furnished  to  the  county  council. 
R.S.O.  1950,  c.  12,  s.  4. 
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CHAPTER  11 
The  Agricultural  Societies  Act 

1.  In  this  Act,  interpre- 

(a)  "board"  means  the  board  of  a  society; 

(b)  "Department"  means  the  Department  of  Agriculture; 

(c)  "headquarters"  means  the  place  named  as  the  head- 
quarters In  the  declaration  forming  a  new  society 
or  the  place  approved  or  named  as  the  headquarters 
by  the  Minister  or  the  place  where  a  society  held  its 
last  annual  exhibition; 

(d)  "Minister"  means  the  Minister  of  Agriculture; 

(e)  "society"  means  an  agricultural  society  organized 
under  this  Act  or  under  any  predecessor  of  this  Act; 

(/)  "Superintendent"  means  the  Superintendent  of  Agri- 
cultural Societies.     R.S.O.  1950,  c.  13,  s.  1. 

2.  The  Minister  may  decide  all  matters  of  doubt  or  dispute  powers  of 
arising  in  the  operation  or  construction  of  this  Act  and  his     ^^^^  ^^ 
decision   Is   final,   subject   to   an   appeal   to   the   Lieutenant 
Governor  in  Council.     R.S.O.  1950,  c.  13,  s.  2. 

3. — (1)  Subject  to  subsection  2,  a  society  may  be  organized  Organiza- 
with  headquarters  at  any  place  in  Ontario. 

(2)  When  it  is  proposed  to  organize  a  society  with  head- J^^9o^g"^e^n- 
quarters  within  twenty-five  miles  of  an  existing  society,  the  existing 
officers  of  the  existing  society  shall  be  afforded  a  reasonable 
opportunity  to  make  recommendations  to  the  Minister 
regarding  the  advisability  of  organizing  the  proposed  society, 
and  the  Lieutenant  Governor  In  Council  may,  upon  the 
recommendation  of  the  Minister,  grant  permission  for  the 
organization  of  the  proposed  society.    R.S.O.  1950,  c.  13,  s.  3. 

4.  The  mode  of  ore^anizatlon  shall  be  as  follows:  Mode  of 

*»  organization; 

1.  A  declaration  In  the  form  prescribed  by  the  Minister  declaration 
shall  be  signed  by  the  persons  who  desire  to  organize 
a  society,  but  such  persons  must  be  of  the  age  of 
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eighteen  years  or  over  and  must  reside  within  ten 
miles  of  the  place  designated  in  the  declaration  as  the 
headquarters  of  such  society. 


signatories 
to  declara- 
tion 


2.  The  declaration  shall  be  signed  by  at  least  sixty 
persons,  but,  in  a  provisional  judicial  district  or 
provisional  county,  the  number  required  to  sign  the 
declaration  shall  be  forty. 


fees  payable 
by  signa- 
tories 


3.  Every  person  who  signs  the  declaration  shall  pay  to 
the  person  having  charge  thereof  the  sum  of  not 
less  than  $1  at  the  time  of  signing  the  declaration 
and  all  such  sums  of  money  become  the  property  of 
the  society  upon  its  organization,  but,  where  no 
society  is  organized,  such  sums  shall  be  repaid  to 
the  persons  entitled  thereto. 


transmitting 
declaration 


4.  Within  one  month  after  the  required  number  of 
persons  have  signed  the  declaration,  the  declaration 
shall  be  forwarded  to  the  Superintendent  who  may, 
with  the  approval  of  the  Minister,  authorize  any 
person  to  call  a  meeting  for  the  organization  of  the 
society. 


calling  first 
meeting 


Such  organization  meeting  shall  be  held  during  the 
rqonth  of  January,  or  at  such  other  time  as  the 
Superintendent  may  authorize,  upon  at  least  two 
weeks  notice  published  in  a  newspaper  having  a 
general  circulation  in  the  district  surrounding  the 
headquarters  of  the  society  and  by  mailing  a  notice 
by  prepaid  mail  to  each  person  who  has  signed  the 
declaration. 


quorum 


6.  At  the  organization  meeting  and  at  every  annual  and 
special  meeting  of  a  society,  fifteen  members  shall 
form  a  quorum. 


election  of 
officers 


At  the  organization  meeting  there  shall  be  elected  a 
board  of  twelve  directors  who  shall  hold  office  until 
the  next  annual  meeting  or  until  their  successors  are 
elected,  and  such  directors  shall  elect  a  president, 
a  first  vice-president  and  a  second  vice-president 
from  among  themselves. 


board 


8.  The  board  shall  consist  of  the  directors  and  the  presi- 
dent, first  vice-president  and  second  vice-president. 


auditors 


9.  At  the  organization  meeting  there  shall  be  elected 
two  auditors  who  shall  hold  office  until  the  next 
annual  meeting. 
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10.  A  report  of  the  organization  meeting,  certified  by  transmission 
the  president,  the  secretary  and  the  organizer,  con- org^ani^ation 
taining  a  statement  of  the  members  and  a  Hst  of  the  "^®®^^"s 
officers  elected  and  appointed,  shall  be  sent  to  the 
Superintendent  within  one  week  after  the  holding  of 
the  meeting.     R.S.O.  1950,  c.  13,  s.  4. 

5. — (1)  Upon  receipt  of  the  report  mentioned  in  para- Declaration 
graph  10  of  section  4,  the  Superintendent,  with  the  approval 
of  the  Minister,  may  declare  such  society  to  be  a  society  within 
the  meaning  of  this  Act  and  such  society  shall  bear  the  name 
designated  in  the  declaration  as  the  headquarters  or  such 
other  name  as  is  determined  by  the  members  and  approved 
by  the  Minister. 

(2)  In  case  of  a  dispute  as  to  the  name  of  a  society  or  in  change  of 
a  case  where  in  the  opinion  of  the  Minister  the  name  ©f"^"^® 
a  society  prejudicially  affects  the  interest  of  another  society, 
he  may  change  the  name  of  the  society.    R.S.O.  1950,  c.  13, 

s.  5. 

6. — (1)  Every  person  is  entitled  to  be  a  member  of  a  society,  Persons 
but  no  person  under  eighteen  years  of  age  is  eligible  to  vote  ^embersMp 
at  any  meeting  of  the  society  or  to  hold  office  in  the  society. 
1956,  c.  1,  s.  1. 

(2)  Subject  to  the  by-laws  of  a  society,  a  firm  or  an  incor-  Firms  and 
porated   company  may  become  a  member  thereof  by  themS'^be^^^ 
payment  of  the  regular  fee,  but  the  name  of  one  person  only"^®"^^®^ 
shall  in  any  one  year  be  entered  as  the  representative  or  agent 

of  such  firm  or  company,  and  that  person  only  shall  exercise 
the  privileges  of  membership  in  the  society. 

(3)  In  every  society  there  shall  be  an  annual  membership  Membership 
fee  of  not  less  than  $1.    R.S.O.  1950,  c.  13,  s.  6  (2,  3).  ^^® 

7. — (1)  Upon  the  recommendation  of  the  Superintendent,  Additional 
the  Minister  may  authorize  any  society  to  elect  not  more 
than  six  additional  directors  and  not  more  than  six  junior 
directors  not  over  twenty-six  years  of  age.    R.S.O.  1950,  c.  13, 
s.  7  (1);  1956,  c.  1,  s.  2  (1). 

(2)  Where  a  society  is  authorized  to  elect  more  than  twelve  Election  of 
directors,  it  may  elect  all  of  its  directors  in  rotation,  but  in  in  rotation 
that  case  no  director  shall  be  elected  for  a  term  of  more  than 

three  years.     1956,  c.  1,  s.  2  (2). 

(3)  Any  society  may  appoint  not  more  than  six  honorary  Honorary 
directors,  but  no  such  honorary  director  is  entitled  to  vote 
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or  take  part  in  meetings  of  the  board.     R.S.O.  1950,  c.  13, 

s.  7  (2). 


Objects  of 
society 


8. — (1)  The  objects  of  a  society  are  to  encourage  interest, 
promote  improvements  in,  and  advance  the  standards  of, 
agriculture,  domestic  industry  and  rural  life  by, 


(a)  surveying  and  studying  the  agricultural  and  living 
conditions  and  by  doing  such  acts  as  may  assist  in 
solving  the  rural  economic  and  social  problems  of 
the  district  surrounding  the  headquarters  of  the 
society ; 

(b)  organizing  and  holding  agricultural  exhibitions  and 
awarding  premiums  thereat; 

(c)  holding  public  meetings  and  demonstrations  for  the 
purpose  of  discussing  agricultural  problems; 

(d)  taking  action  to  eradicate  poisonous  and  noxious 
insects,  weeds,  animal  parasites  and  diseases; 

(e)  encouraging  and  promoting  reforestation  and  rural 
beautification ; 

(/)  encouraging  young  people  to  become  interested  in 
and  adopt  better  agricultural  and  domestic  practices 
and  for  such  purposes  to  hold  competitions.  R.S.O. 
1950,  c.  13,  s.  8  (1);  1956,  c.  1,  s.  3. 


When  grant 
forfeited 


(2)  A  society  that  expends  any  of  its  funds  in  a  manner 
inconsistent  with  the  objects  set  out  in  subsection  1  forfeits 
all  claims  to  participate  in  any  legislative  grant.  R.S.O.  1950, 
c.  13,  s.  8  (2). 


Annual 
meeting 


9. — (1)  Every  society  shall  hold  an  annual  meeting  during 
the  month  of  January  at  such  time  and  place  as  the  board 
determines  or,  subject  to  the  approval  of  the  Superintendent, 
at  such  other  time  and  place  as  are  fixed  by  the  by-laws  of  the 
society. 


Who  may 
vote 


(2)  At  any  such  meeting  only  those  members  who  were 
members  of  the  society  during  the  previous  year  and  who 
have  paid  the  membership  fee  for  the  current  year  are  entitled 
to  vote. 


Notice  of  (3)  At  least  two  weeks  notice  of  every  annual  meeting 

annual  11 11  •  1  ii-        •  r  -ri  •         • 

meeting         Shall  be  given  by  publication  01  a  notice  01  the  meeting  in 
at  least  one  newspaper  having  a  general  circulation  in  the 


Sec.  11  (3)  AGRICULTURAL  SOCIETIES  Chap.   11  55 

municipality  in  which  the  headquarters  of  the  society  is 
situate  and  by  maiHng  notices  of  the  meeting  to  every  member 
of  the  society  at  the  address  furnished  to  the  secretary. 


(4)  Where  a  society  fails  to  hold  its  annual  meeting  at  the  Minister 
time  mentioned  in  subsection  1,  the  Minister  may  appoint  aumefo^'^ 
time  and  place  for  holding  it.    R.S.O.  1950,  c.  13,  s.  9.  ^^^^^^^ 


10.  At  every  annual  meeting,                                                    SJS?Si"^^  ^*  ^ 

meeting 

(a)  the  board  shall  present  a  report  of  the  activities  and  ? 
accomplishments  of  the  society  since  the  last  annual  ^ 
meeting  and  a  detailed  statement  of  the  receipts  and  ] 
expenditures  since  the  last  annual  meeting  and  a  \ 
statement  of  the  assets  and  liabilities  of  the  society,  ] 
certified  by  the  auditors,  in  the  form  prescribed  by  \ 
the  Minister;  and  \ 

I 

(b)  the  officers  and  other  members  of  the  board,  including  \ 
the  auditors,  shall  be  elected  and  appointed  in  the  j 
manner  provided  by  section  4  and  any  additional,  j 
honorary  and  junior  directors  shall  be  elected  and 

appointed.     R.S.O.  1950,  c.  13,  s.  10.  I 

11. — (1)  A  statement  of  officers  and  members  and  a  copy  statement  j 

of  the  report  and  financial  statement  in  the  form  prescribed  to  superin-  j 

by  the  Minister  and  certified  by  the  president,  secretary  and  j 

treasurer,  or  secretary-treasurer  and  auditors  to  be  true  copies  j 

shall  be  forwarded  to  the  Superintendent  within  one  month  ] 
after  the  holding  of  the  annual  meeting. 

(2)  The  officers  of  every  society  shall  on  or  before  the  1st  Annual  1 
day  of  March  in  every  year  forward  to  the  Superintendent  a^  1 
return  in  the  form  prescribed  by  the  Minister  verified  by  an  j 
affidavit  of  an  officer  of  the  society  showing  the  amount  | 
expended  during  the  previous  year  by  the  society  for  agricul-  j 
tural  purposes.    R.S.O.  1950,  c.  13,  s.  11  (1,  2).  | 

(3)  Where  a  society  exhibits  a  display  of  a  farm  product  statement 

that  is  produced  on  a  commercial  basis  in  the  locality  served  pititions"'  I 

by  the  society  or  holds  a  field-crop  or  other  competition  and  l 

such  display  or  competition  is  approved  by  the  Superintendent,  j 

the  officers  of  the  society  shall  within  one  month  thereafter  j 

forward  to  the  Superintendent  on  a  form  supplied  by  the  ] 

Department  a  statement  showing  the  particulars  of  the  display  l 

or  the  competition,  the  number  of  entries,  and  the  expenditures,  j 

including  prizes  awarded,  in  connection  therewith.     1956,  c.  1,  i 

s.  4.  1 
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Penalty  for 

false 

statement 


(4)  Any  officer  of  a  society  who  wilfully  makes  a  false 
statement  in  any  report  or  statement  required  to  be  furnished 
under  this  Act  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $100  or  to  imprison- 
ment for  not  more  than  thirty  days,  but  that  no  prosecu- 
tion under  this  subsection  shall  be  commenced  later  than  one 
year  after  the  making  of  such  report  or  statement.  R.S.O. 
1950,  c.  13,  s.  11  (4). 


Special 
meeting 


12.  On  the  petition  of  thirty  members  of  a  society,  the 
secretary,  and  in  his  absence,  the  president  or  first  vice- 
president,  shall  call  a  special  general  meeting  for  the  transac- 
tion of  the  business  mentioned  in  the  petition  and  the  meeting 
shall  be  advertised  in  the  manner  prescribed  by  subsection  3 
of  section  9  and  the  advertisements  shall  state  the  nature  of 
the  business  to  be  transacted.    R.S.O.  1950,  c.  13,  s.  12. 


Minister  13.  The  Minister  may  at  any  time  require  any  society  or 

informatiorf  any  officer  of  a  society  to  furnish  such  information  regarding 
the  society  as  he  deems  necessary  or  desirable  and  such 
information  shall  be  accompanied  by  an  affidavit  of  all  or  any 
of  the  officers  of  the  society  deposing  to  its  accuracy.  R.S.O. 
1950,  c.  13,  s.  13. 


Dissolution 
in  certain 
instances 


14. — (1)  In  the  event  of  failure  to  hold  the  annual  meeting 
of  a  society  in  accordance  with  this  Act,  or  in  the  event  that  the 
number  of  members  of  a  society  on  the  1st  day  of  September 
in  any  year  is  less  than  the  number  required  for  organiza- 
tion, the  society  is  not  entitled  to  receive  any  further  legis- 
lative grant  and  shall  be  deemed  to  be  dissolved,  subject 
always  to  the  direction  of  the  Minister,  and  the  persons 
comprising  the  board  during  the  last  year  of  the  existence  of 
the  society  shall  be  trustees  of  the  assets  of  the  society  and 
shall  forthwith  deliver  to  the  Superintendent  a  statement  of 
the  assets  and  liabilities  of  the  society. 


Payment  of 
debts  on 
dissolution 


(2)  Subject  to  the  approval  of  the  Minister,  the  Superin- 
tendent may  direct  the  members  of  the  board  to  pay  the  debts 
of  the  society  out  of  the  moneys  and  other  assets  remaining 
in  their  hands  and  to  liquidate  any  of  the  assets  for  such 
purpose. 


Disposition 
of  assets 
after  debts 
paid 


(3)  Subject  to  the  approval  of  the  Minister,  any  moneys 
and  other  assets  remaining  after  the  payment  of  debts  shall 
be  disposed  of  by  the  board  in  such  manner  as  they  determine. 


Reorganiza- 
tion 


(4)  When  a  society  dissolves  or  ceases  to  exist,  it  may  be 
reorganized  mutatis  mutandis  in  the  manner  prescribed  by 
section  4.    R.S.O.  1950,  c.  13,  s.  14. 
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15.  A  meeting  of  the  board  shall  be  called  by  the  secretary  Meetings 
upon  the  direction  of  the  president,  or  in  his  absence  by  the° 
first  vice-president,  or  in  the  absence  of  the  president  and 
the  first  vice-president,  by  the  second  vice-president,  or  by 
any  three  members  of  the  board,  by  sending  notice  thereof  to 
all  the  members  of  the  board  at  least  seven  days  before  the 
time  fixed  for  the  meeting,  but  a  meeting  of  the  board  may 
be  held  without  notice  immediately  following  any  annual, 
regular  or  special  meeting  of  the  society.  R.S.O.  1950,  c.  13, 
s.  15. 


16. — (1)  Subject   to  the  by-laws  and  regulations  of  the  Powers  of 
society,  the  board  has  power  to  act  for  and  on  behalf  of  the 
society  in  all  matters. 

(2)  Seven  of  the  members  of  the  board  constitute  a  quorum.  Quorum 

(3)  In  the  event  of  a  vacancy  occurring  on  the  board  by  Filling 
the  death  or  resignation  of  any  officer  or  director  or  otherwise,  ^^*^^ 
the  remaining  members  of  the  board  have  power  to  appoint 

any  member  of  the  society  to  fill  the  vacancy,  but,  when 
three  or  more  vacancies  occur  at  the  same  time,  the  Superin- 
tendent may  order  the  remaining  members  of  the  board  to 
call  a  special  general  meeting  of  the  society  in  the  manner 
prescribed  by  section  9  and  directors  shall  be  elected  and 
appointed  at  such  meeting  to  fill  the  vacancies. 

(4)  The  board,  from  among  themselves,  may  appoint  an  Executive 
executive  committee  of  not  more  than  five  members  to  exer-^^^^^^^^^ 
cise  and  perform  such  of  its  powers  and  duties  as  the  board 
prescribes. 

(5)  The  board  may  appoint  a  manager  to  perform  such  of  Manager 
its  powers  and  duties  as  it  prescribes. 

(6)  The  board,  from  among  themselves  or  otherwise,  shall  Secretary, 
appoint  a  secretary  and  a  treasurer,  or  a  secretary-treasurer, 

who  shall  remain  in  office  during  pleasure,  and  the  secretary 
or  secretary-treasurer  shall  be  a  member  of  every  committee 
that  is  appointed  by  the  board  and  may  be  appointed 
managing  director  acting  under  the  control  and  with  the 
approval  of  the  board. 

(7)  No  officer  of  a  society,  except  the  secretary,  treasurer,  salaries 
secretary-treasurer  or  manager,  shall  receive  any  remuneration, 

but  travelling  and  living  expenses  may  be  allowed  to  any 
officer  while  engaged  in  duties  on  behalf  of  the  society  and 
the  board  may  fix  such  remuneration  and  travelling  and  living 
expenses  which  shall  be  payable  out  of  the  funds  of  the 
society.    R.S.O.  1950,  c.  13,  s.  16. 
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Meetings  jj.  Subject  to  section  9,  the  board  may  determine  what 

regular  or  special  meetings  of  the  society  are  to  be  held  during 
each  year.    R.S.O.  1950,  c.  13,  s.  17. 


Security  by 
treasurer  of 
society 


18. — (1)  The  treasurer  or  secretary-treasurer  of  every 
society,  before  entering  upon  the  duties  of  his  office,  shall 
give  such  security  to  the  society,  either  by  joint  or  several 
covenant  with  one  or  more  sureties,  in  such  form  and  for 
such  amount  as  the  board  deems  necessary  for  the  faithful 
performance  of  his  duties,  and  especially  for  the  due  account- 
ing for  and  paying  over  of  all  moneys  that  come  into  his  hands. 


Duty  of 
board  as  to 
security 


(2)  It  is  the  duty  of  the  board  in  each  year  to  inquire  into 
the  sufficiency  of  the  security  given  by  the  treasurer  or 
secretary-treasurer  and  to  report  thereon  to  the  society,  and, 
where  the  same  treasurer  or  secretary-treasurer  is  re-appointed 
from  year  to  year,  his  re-appointment  shall  not  be  considered 
as  a  new  term  of  office  but  as  a  continuation  of  the  former 
appointment  and  any  security  given  to  the  society  for  the 
faithful  performance  of  his  duties  under  such  re-appointment 
continues  valid  as  against  the  parties  thereto. 


Personal  (3)  If  the  board  neglects  to  procure  and  maintain  proper 

b1?fiy"of         and   sufficient   security,  each   member   thereof  is   personally 

fo?s^^^^  ^°^     responsible  for  all  funds  of  the  society  that  may  have  been 

received  by  the  treasurer.    R.S.O.  1950,  c.  13,  s.  18. 


By-laws  and 
regulations 


19. — (1)  By-laws  and  regulations  of  a  society  may  be 
made,  adopted,  amended  or  repealed  at  any  organization, 
annual  or  regular  meeting  of  the  society  or  at  a  special  meeting 
of  which  notice  has  been  given  in  the  manner  provided  by 
subsection  3  of  section  9. 


Preventing 
certain  per- 
formances, 
huckstering, 
etc. 


(2)  The  officers  of  a  society  may  by  their  rules  and  regula- 
tions prohibit  and  prevent  theatrical,  circus  or  acrobatic 
performances,  exhibitions  or  shows  and  may  also  regulate  or 
prevent  the  huckstering  or  trafficking  in  fruit,  goods,  wares 
or  merchandise  on  the  exhibition  grounds  or  within  three 
hundred  yards  thereof  on  the  day  of  an  exhibition,  and  any 
person  who,  after  notice  of  such  rules  and  regulations,  con- 
travenes any  provisions  thereof  is  liable  to  be  removed  by  an 
officer  of  the  society  or  a  constable  and  is  liable  to  the 
penalties  provided  in  this  Act.     R.S.O.  1950,  c.  13,  s.  19. 


Incorpora- 
tion and 
power  to 
hold  land 


20. — (1)  Every  society  is  a  body  corporate  with  power 
to  acquire  and  hold  land  as  a  site  or  as  an  enlargement  of 
an  existing  site,  and  the  society  has  and  may  exercise  the  like 
powers  as  to  lands  required  for  the  enlargement  of  an  existing 
site  as  in  the  case  of  lands  required  for  the  original  site,  for 
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fairs  and  exhibitions,  and,  subject  to  the  approval  of  a 
meeting  of  the  society  called  for  that  purpose,  may  sell,  mort- 
gage, lease  or  otherwise  dispose  thereof  or  of  any  other 
property  held  by  the  society,  but  no  lands  of  a  society  shall 
be  mortgaged  without  the  written  approval  of  the  Superin- 
tendent. 

(2)  At  least  two  weeks  previous  notice  of  such  meeting  Notice  of 
shall  be  given  by  advertisement  in  at  least  one  newspaper  consider  dis- 
having   a   general   circulation   in   the   area   surrounding   the  property '^ 
headquarters  of  the  society,  and  at  such  meeting  only  those 
persons  are  entitled  to  vote  who  are  members  for  the  current 
year  and  who  were  members  for  the   two  previous  years. 
R.S.O.  1950,  c.  13,  s.  20. 

21. — (1)  Subject    to    the    approval    of    the    Lieutenant  Acquiring 
Governor  in  Council,  if  the  owner  of  the  land  selected  as  a  arbiWation 
site  for  fairs  and  exhibitions,  approved  of  at  a  meeting  of  the  *°  ^^  ^"°® 
society  called  for  that  purpose,  refuses  to  sell  such  land  or 
demands  therefor  a  price  deemed  unreasonable  by  the  board, 
the  owner  and  the  board  shall  each  forthwith  appoint  an 
arbitrator,  and  the  arbitrators  so  chosen  shall  appoint  a  third 
arbitrator,  and  such  arbitrators  or  a  majority  of  them  shall 
determine  the  value  of  the  land. 

(2)  If  the  directors  or  the  owner  of  the  land  neglect  orAppoint- 
refuse  to  appoint  an  arbitrator,  the  judge  of  the  county  or  arbitrator 
district  court  of  the  county  or  district  in  which  the  land  is  j^ifdge""*^ 
situate  may,  on  the  application   of  the    party   who  has  so 
appointed  an  arbitrator  and  on  notice  to  the  opposite  party, 
appoint  an  arbitrator  on  behalf  of  the  party  so  neglecting  or 
refusing  to  appoint  an  arbitrator  and,  if  the  arbitrators  ap- 
pointed as  aforesaid  fail  to  agree  on,  or  either  of  them  refuses 

to  appoint,  a  third  arbitrator,  the  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  land  is 
situate  may,  on  the  application  of  one  or  other  of  the  arbi- 
trators and  on  notice  to  the  other,  appoint  a  third  arbitrator. 

(3)  The  arbitrators  so  appointed  have  power  to  hear  ^i^<^  ar^Jtl-^^tors 
determine   all   claims   or   rights   of   encumbrancers,    lessees, 
tenants  or  other  persons  as  well  as  those  of  the  owner  of  the 

land  required  for  the  purpose  of  the  site  upon  notice  in  writing 
to  every  such  claimant  or  person. 

(4)  Upon  payment  by  the  board  of  the  amount  determined  Payment  of 

%••(■■,  1  .  compensa- 

by  a  majority  of  the  arbitrators  to  the  owner  or  other  persons  tion 
entitled   thereto,  the  land  may  be  taken  and   used  for  the 
purposes  of  the  society. 
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award  °^  ^^^  ^^^  award  for  a  site  for  fairs  and  exhibitions  made 

and  pubHshed  twice  in  a  newspaper  having  a  general  circula- 
tion in  the  area  surrounding  the  headquarters  of  the  society 
shall,  if  there  be  no  conveyance,  be  deemed  to  vest  the  title 
of  the  site  in  the  society,  and  the  title  of  the  society  is  good 
against  all  persons  interested  in  the  land  in  any  manner 
whatever,  and  shall  be  registered  in  the  proper  registry  or 
land  titles  office  with  the  affidavit  of  the  secretary  and  treasurer 
or  secretary-treasurer  of  the  society  verifying  the  award  and 
the  publication  thereof. 

Expenses  of  (5)  The  parties  concerned  in  any  such  dispute  shall  pay 
all  the  expenses  incurred  in  regard  to  them  according  to  the 
award  or  decision  of  the  arbitrators  or  a  majority  of  them. 
R.S.O.  1950,  c.  13,  s.  21. 

ownership  of  ^^'  ^^^  township  society  and  town  or  village  municipality 
municfaiit  ^^^^  ^^^'  ^^^^^^  ^^^  ^^^  ^^^  °^  March,  1868,  jointly  pur- 
chased and  held  any  land  or  building  for  the  purpose  of 
agricultural  fairs  or  exhibitions  may  continue  jointly  to  hold 
the  land  or  building,  or  may  sell,  mortgage,  lease  or  otherwise 
dispose  thereof,  subject  to  the  approval  of  a  meeting  of  the 
society  as  provided  in  section  20.    R.S.O.  1950,  c.  13,  s.  22. 

Provincial  23.  On  J:he  recommendation  of  the  Minister,  every  society 

^^^^  ^  is  entitled  to  receive  a  grant  out  of  the  moneys  appropriated 

by  the  Legislature  for  the  purpose  on  condition, 

(a)  that  the  number  of  paid-up  members  for  the  current 
year  is  not  less  than  sixty,  except  in  the  case  of 
societies  organized  in  provisional  judicial  districts, 
where  the  number  of  paid-up  members  shall  not  be 
less  than  forty; 

(b)  that  all  reports  and  returns  required  by  this  Act  have 
been  made  to  the  satisfaction  of  the  Superintendent ; 

(c)  that  the  annual  meeting  has  been  held  as  required 
and  the  officers  elected  in  accordance  with  section  10; 

(d)  that  the  objects  of  the  society  as  prescribed  by  sec- 
tion 8  have  been  strictly  adhered  to,  and  that  none 
of  the  funds  of  the  society,  from  whatever  source 
derived,  have  been  expended  in  any  manner  not  in 
harmony  with  such  objects;  and 

(e)  that  all  other  provisions  of  this  Act  have  been  com- 
plied with.    R.S.O.  1950,  c.  13,  s.  23,  amended. 
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24. — (1)  The  moneys  that  are  appropriated  by  the  Legis- Division  of 
lature  for  the  purposes  of  grants  under  this  Act,  except  the^'^^" 
moneys  appropriated  under  sections  25  and  26,  are  subject 
to  division  among  the  societies  according  to  the  following  plan: 

1.  A  newly  organized  society,  during  the  first  three  years 
of  its  existence,  shall  receive  a  grant  each  year  equal 
to  $1  per  member  up  to  300  members. 

2.  Where  a  society  complies  with  subsection  3  of 
section  11  and  its  statement  is  satisfactory  to  the 
Superintendent,  it  shall  receive  a  grant  equal  to  one- 
half  the  sum  expended  by  the  society,  as  shown  by 
the  statement  of  its  expenditures,  for  the  display  or 
competition,  but  in  no  case  shall  the  grant  be  more 
than  $200  for  a  display  or  more  than  $75  for  a 
competition.     1956,  c.  1,  s.  5  (2). 

3.  The  balance  of  moneys  remaining  after  the  other 
grants  in  this  section  have  been  provided  for  shall 
be  divided  among  the  societies,  other  than  new 
societies,  in  proportion  to  the  amount  the  societies 
expended  during  the  three  preceding  years  for  agri- 
cultural purposes  as  shown  in  the  statements  for- 
warded to  the  Superintendent,  but, 

(i)  societies  in  provisional  judicial  districts  shall 
receive  their  grants  on  the  basis  of  double  the 
amount  of  other  societies,  and 

(ii)  no  society  shall  in  any  year  receive  a  grant 
in  excess  of  $1,500.  R.S.O.  1950,  c.  13, 
s.  24  (1);  1956,  c.  1,  s.  5  (2);  1959,  c.  2,  s.  1, 
amended. 

(2)   If  the  Superintendent,  upon  receiving  proof  on  or  before  Allowance 
the  31st  day  of  October  in  any  year,  by  the  joint  affidavit  of  I'^clfptr*® 
the  president,  secretary  and  treasurer  or  secretary-treasurer'*®^"*'®^ 
of  an   agricultural   society,    that  rain   or  snow    fell   at   the 
place  of  holding  an  exhibition  before  3  o'clock  in  the  afternoon 
on  any  day  during  which  the  exhibition  was  held  or  that 
during  the  exhibition  or  within  thirty  days  prior  thereto  one 
or  more  buildings  on  the  exhibition  grounds  was  destroyed  by 
fire  or  storm,  is  satisfied  that  as  a  consequence  of  such  weather 
or   such   destruction   the   gate   receipts   were   less   than   the 
average   gate   receipts   for   exhibitions   held   by   the   society 
during  three  previous  normal  years,  the  society  is  entitled  to 
receive  a  grant  of  not  more  than  90  per  cent  of  the  difference 
between  the  gate  receipts  of  the  current  year  and  the  average 


62 


Chap.  11 


AGRICULTURAL  SOCIETIES 


Sec.  24  (2) 


amount  of  the  gate  receipts  of  such  three  previous  years, 
but  no  society  shall  in  any  year  receive  a  grant  in  excess  of 
$500  for  any  such  loss  in  gate  receipts. 

Grant  where      (3)  jn  the  event  of  a  society  that  has  been  organized  for  only 

SB,iQ  receipts        ^  ~.     .        .         ,  .  .  ^ 

reduced         two  years  suftering  loss  in  gate  receipts  owing  to  wet  weather, 

owing  to  wet  .  ,„  .  °  °,  «r  ,f.i  i-rr 

weather  it  shall  receive  a  grant  equal  to  75  per  cent  01  the  diiierence 
between  the  gate  receipts  of  the  current  year  and  those  of  the 
previous  year,  and,  in  case  of  loss  of  gate  receipts  from  the 
above  cause  during  the  third  year  of  a  society's  existence, 
the  grant  shall  be  75  per  cent  of  the  difference  between  the 
gate  receipts  of  that  year  and  those  of  the  average  of  the  two 
previous  years,  but  no  society  shall  in  any  year  receive  a  grant 
in  excess  of  $500  for  any  such  loss  in  gate  receipts.  R.S.O. 
1950,  c.  13,  s.  24  (2,  3). 


Special  aid 
to  certain 
exhibitions 


25.  The  money  that  is  appropriated  by  the  Legislature 
for  the  purpose  of  this  section  shall  be  divided  among  The 
Canadian  National  Exhibition  Association  of  Toronto,  The 
Central  Canada  Exhibition  Association  of  Ottawa,  and  The 
Western  Fair  Association  of  London  in  proportion  to  the 
amount  of  money  expended  for  agricultural  purposes  by  such 
associations  as  mentioned  in  section  8,  provided. 


(a)  that  not  more  than  $2,500  shall  be  paid  to  any  such 
association ; 

(b)  that  returns  have  been  made  to  the  Superintendent 
similar  to  those  prescribed  by  section  1 1  in  a  manner 
satisfactory  to  the  Superintendent; 

(c)  that  no  other  grants  have  been  received  under  this 
Act;  and 

(d)  that  the  Minister  has  approved  such  grant, 

but  no  such  society  shall  in  any  year  receive  a  grant  in  excess 
of  50  per  cent  of  the  moneys  appropriated  by  the  Legislature 
for  the  purpose  of  this  section  for  such  year.     R.S.O.  1950, 

c.  13,  s.  25,  revised. 


26.  The   Minister  may  make  annual  grants  on  account 
of  capital   expenditure   to  any   society   or  class   of   society 


Annual 
grants  on 
acc9unt  of 

expenditure  in  such  amounts  and  on  such  terms  and  conditions  as  the 
regulations  prescribe  out  of  such  moneys  as  are  appropriated 
therefor  by  the  Legislature.    1954,  c.  2,  s.  1. 


Su^ificipaf"^       27. — (1)  Any  municipal  council  may  grant  or  loan  money 

councils         or  grant  land  in  aid  of  any  agricultural  society  formed  within 

the  limits  of  the  municipality,  or  partly  within  the  limits  of 
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such  municipaHty  and  partly  within  the  Hmits  of  other 
municipahties,  or  wholly  within  the  limits  of  an  adjoining 
municipality,  when  such  society  has  made  the  returns  required 
by  this  Act,  but  the  total  amount  or  value  of  the  money  or 
land  granted  or  loaned  by  any  municipality  to  an  agricultural 
society  under  this  section  shall  not  exceed  $5,000  in  the  case 
of  a  city,  $2,000  in  the  case  of  a  town,  and  $1,000  in  the  case 
of  a  village.    R.S.O.  1950,  c.  13,  s.  27  (1). 


(2)  If  the  grant  is  a  loan  of  money  to  enable  the  society  security 
to   acquire   land,    the   municipality   may   hold   the   land   so  from  muni- 
acquired  or  may  take  a  mortgage  thereon  as  security  for  the  °^^^ 
amount  of  the  grant  until  the  amount  of  the  grant  is  repaid 

to  the  municipahty.    R.S.O.  1950,  c.  13,  s.  27  (2),  amended. 

(3)  Any  such  municipality  owning  land  or  buildings  for  Agreements 
LI-  1  T  u^  AC      as  to  use  of 

public  purposes  may  make  agreements  on  such  terms  and  tor  buildings 

such  periods  as  it  deems  expedient  with  any  company  formed 
under  chapter  196  of  the  Revised  Statutes  of  Ontario,  1897, 
or  under  any  enactment  that  may  be  substituted  therefor, 
or  with  any  agricultural  society  for  the  use  of  such  land  or 
buildings,  or  either  of  them,  or  for  the  privilege  of  erecting 
upon  such  land,  subject  to  such  terms  as  may  be  agreed  upon, 
such  buildings  as  it  may  require  for  agricultural  and  industrial 
shows,  and  to  give  the  company  the  power  of  renting  such 
land  and  buildings,  when  owned  by  the  company,  to  any 
agricultural  society  formed  under  this  Act  for  the  purposes 
of  the  annual  show  of  the  society,  and  to  grant  to  such 
company  or  society  the  power  to  collect  during  such  show, 
or  at  other  times,  as  may  be  agreed,  from  any  person  wishing 
to  go  into  or  upon  any  such  land  or  buildings,  or  for  any 
privilege  thereon,  or  for  any  carriage,  wagon  or  other  vehicle, 
or  for  any  horse  or  other  animal  that  may  be  taken  thereon, 
such  entrance  fee  or  other  charge  as  the  company  or  society 
deems  necessary  or  expedient. 

(4)  Any  municipality  may  pass  by-laws  providing  for  the  By-laws  for 
erection  of  buildings  upon  parks,  fair  grounds  or  other  property  of 'buildings^ 
belonging  to  the  municipality  for  the  joint  purposes  of  the  ^^^^^J^^^^p^^ 
municipality  and  of  any  agricultural  society,  or  other  body, 

or  trustees  for  any  club  or  society,  upon  such  agricultural 
society,  other  body,  or  trustees  undertaking  to  contribute  to 
the  cost  of  such  buildings,  and  in  such  case  the  municipality 
may  grant  leases  for  a  term  not  exceeding  twenty-one  years 
to  such  agricultural  society,  other  body,  or  trustees,  for  the 
use  of  such  buildings  at  such  time  as  to  the  council  seems 
proper,  and  upon  such  terms  as  may  be  arranged  with  the 
council,  and  the  powers  hereby  granted  may  be  exercised  in 
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respect  of  any  building  erected  since  the  1st  day  of  January, 
1919.    R.S.O.  1950,  c.  13,  s.  27  (3,  4). 

from"^*^^°^         28.  The  property  of  an  agricultural  society  is  exempt  from 

taxation         taxation,  other  than  taxes  for  local  improvements,  when  in 

actual  occupation  by  the  society  or  by  its  tenants  if  the  rent 

is  applied  solely  for  the  purposes  of  the  society.    R.S.O.  1950, 

c.  13,  s.  28. 

Regulations       29.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  providing  the  terms  and  conditions  upon  which 
societies  may  hold  races  or  trials  of  speed  for  horses 
and  the  amount  of  money  that  societies  may  award 
as  prizes  therefor; 

(b)  subject  to  section  23,  prescribing  the  terms  and 
conditions  upon  which  societies  may  receive  grants 
out  of  the  moneys  appropriated  by  the  Legislature ; 

(c)  limiting  the  exhibitors  of  any  society  to  persons 
residing  within  defined  areas; 

(d)  prescribing  the  powers  and  duties  of  the  officers  of 
societies ; 

(e)  classifying  societies  that  are  societies  within  the 
meaning  of  this  Act  and  designating  the  class  to 
which  each  society  belongs; 

(/)  prescribing  the  terms  and  conditions  on  which  grants 
may  be  made  to  any  society  or  class  of  society  on 
account  of  capital  expenditure  and  prescribing  the 
amounts  of  such  grants  or  the  minimum  or  maximum 
amounts  of  such  grants; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1950,  c.  13,  s.  29;  1954,  c.  2,  s.  2,  part; 
1956,  c.  1,  s.  6. 

Appointment      30, — (J)  ^^y  justice  of  the  peace  having  jurisdiction  in 

constables      a  city,  town,  village  or  township  in  which  a  fair  or  exhibition 

is  held,  shall,  on  the  request  of  the  president  or  executive 

committee  of  a  society,  appoint  as  many  constables  as  may 

be  required. 
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(2)  Such  constables  shall  be  paid  by  the  society  and  it  is  Duty  of 
their  duty  to  protect  the  property  of  the  society  within  the 
exhibition  grounds  and  to  eject  all  persons  who  may  be  im- 
properly within  the  grounds  or  behave  in  a  disorderly  manner 

or  violate  any  of  the  rules  or  regulations  of  the  society. 

(3)  Every  person  who  wilfully  hinders  or  obstructs  the  interfering 
officers  or  servants  of  a  society  or  a  constable  appointed  officers, 
under  this  section  in  the  execution  of  their  duties,  or  who  gains  p^^^^^^^ 
admission  to  the  grounds  contrary  to  the  rules  of  the  society, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $1  and  not  more  than  $20  to  be  paid 
to  the  society  for  its  use  and  benefit.    R.S.O.  1950,  c.  13,  s.  30. 


31.  The  Minister  may  appoint  a  person  to  inspect  the  inspection 
books  and  accounts  of  any  society  receiving  legislative 
grants  under  this  Act,  and  may  empower  such  person  to 
summon  witnesses  and  enforce  the  production  of  documents 
before  him  and  to  take  evidence  upon  oath  in  regard  to  the 
matters  under  inspection,  and  every  officer  of  a  society  shall, 

when  required,  submit  the  books  and  accounts  thereof  to 
such  inspection.    R.S.O.  1950,  c.  13,  s.  31. 

32.  Where  the  board  of  a  society  has  reason  to  believe  Fraud  or 
that  any  member  or  other  person  exhibiting  any  farm  product,  SntaSon'  by 
animal,  fowl  or  other  goods  at  an  exhibition  of  the  society  ^^  ®^^^^^*°^ 
has  committed  a  fraud  or  made  any  misrepresentation  in 

respect  of  any  such  farm  product,  animal,  fowl  or  other  goods, 
the  board  may  withhold  payment  or  delivery  of  any  premium 
or  prize  to  such  person  until  such  person  proves  to  the  satis- 
faction of  the  board  that  no  fraud  or  misrepresentation  has  in 
fact  been  committed  or  made.    R.S.O.  1950,  c.  13,  s.  32. 

33.  Every  person  who  contravenes  any  of  the  provisions  offence 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction,   where   no  other  penalty  is   provided, 

is  liable  to  a  fine  of  not  more  than  $50.  R.S.O.  1950,  c.  13, 
s.  33. 
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CHAPTER  12 
The  Air  Pollution  Control  Act 

l.-(l)  In  this  Act,  JJtg'P'--- 

(a)  "air  contaminant"  means  a  solid,  liquid  or  gas  or 
combination  of  any  of  them  in  the  outdoor  atmo- 
sphere that  contributes  to  air  pollution; 

(b)  "air  pollution"  means  the  presence  in  the  outdoor 
atmosphere  of  an  air  contaminant  in  quantities 
that  may  cause  discomfort  to  or  endanger  the  health 
or  safety  of  persons,  or  that  may  cause  injury  or 
damage  to  property  or  to  plant  or  animal  life; 

(c)  "density"  means  the  shade  or  opacity  of  an  air 
contaminant  at  the  point  of  emission  to  the  outdoor 
atmosphere ; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "municipality"  means  a  county,  city,  town,  village  or 
township,  and  includes  The  Municipality  of  Metro- 
politan   Toronto,   but    does   not    include   the    area 
municipalities   as   defined    in    The   Municipality   o/^-fgo*  ^^^^' 
Metropolitan  Toronto  Act; 

(/)  "municipal  officer"  means  an  officer  of  a  municipality 
who  is  appointed  to  administer  and  enforce  any  air 
pollution  control  by-law; 

(g)  "occupant"  means  the  person  in  occupation  or  having 
the  charge,  management  or  control  of  any  premises, 
whether  on  his  own  account  or  as  the  agent  of  any 
person ; 

(h)  "owner"  means  the  person  for  the  time  being  re- 
ceiving the  rent  of  the  land  or  premises  in  connection 
with  which  the  word  is  used,  whether  on  his  own 
account  or  as  agent  or  trustee  of  any  other  person 
or  who  would  so  receive  the  same  if  such  land  or 
premises  were  let; 
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(i)  "provincial  officer"  means  an  officer  of  the  Depart- 
ment of  Health  who  is  designated  by  the  Minister  as 
a  provincial  officer  for  the  purposes  of  this  Act. 
1958,  c.  2,  s.  1  (1),  cIs.  (a-/);  1959,  c.  3,  s.  1  (1). 

Density  (2)  The  density  of  an  air  contaminant  that  is  approximately 

black  shall  be  determined  by  means  of  a  chart  commonly 
known  as  the  Ringelmann  Chart,  a  Micro-Ringelmann  Chart, 
or  by  a  comparable  chart  having  black  dots  or  lines  upon  a 
white  ground,  or  by  a  glass  comparator,  so  as  to  produce: 

No.  1  density — approximately    20%    black    with    approxi- 
mately 80%  of  the  ground  white. 

No.  2  density — approximately   40%    black   with    approxi- 
mately 60%  of  the  ground  white. 

No.  3  density — approximately    60%    black   with    approxi- 
mately 40%  of  the  ground  white. 

No.  4  density — approximately    80%    black    with    approxi- 
mately 20%  of  the  ground  white. 

No.  5  density — approximately  100%  black.     1958,  c.  2,  s.  1 
(2);  1959,  c.  3,  s.  1  (2). 

Idem  (3)  The   density   of   an   air   contaminant   to   which   sub- 

section 2  does  not  apply  shall  be  determined  by  its  opacity  by 
means  of  visual  inspection  thereof  and  shall  be  related  to  the 
density  of  an  air  contaminant  under  subsection  2  that  has 
approximately  the  same  degree  of  opacity.    1958,  c.  2,  s.  1  (3). 


Powers  of 
Minister 


2.  The  Minister  may, 

(a)  engage  the  services  of  consultants  for  the  purposes 
of  this  Act; 

(b)  make  grants  to  universities  and  other  organizations 
for  research  in  the  field  of  air  pollution  or  for  the 
training  of  persons  in  that  field ; 

(c)  assist  municipal  officials  in  the  preparation  of  air 
pollution  control  by-laws,  in  the  development  of  an 
air  pollution  control  programme  and  in  the  training 
of  local  staffs  for  this  purpose; 


(d)  furnish  advice  in  the  field  of  air  pollution; 
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(e)  investigate  or  make  arrangements  for  the  investiga- 
tion of  air  pollution  problems; 

(/)  recommend  testing  procedures  for  determining  the 
amount  of  air  contaminants.     1958,  c.  2,  s.  2. 

3. — (1)  The  council  of  any  municipality  may  pass  by-laws  Municipal 
for  prohibiting  or  regulating  the  emission  from  any  source  of   ^'  ^^^ 
air  contaminants  or  any  type  or  class  thereof.     1958,  c.  2, 
s.  3  (1). 

(2)  Without  limiting  the  generality  of  subsection   1,  the  idem 
council  of  any  municipality  may  pass  by-laws, 

(a)  subject  to  clauses  c  and  d,  for  prohibiting  the  emission 
from  any  source  of  any  air  contaminant  having  a 
density  greater  than  No.  2  density; 

(b)  subject  to  clauses  c  and  d,  for  limiting  to  a  period 
or  periods  totalling  not  more  than  four  minutes  in 
any  one  half-hour  the  emission  from  any  source  of 
any  air  contaminant  that  has  a  density  greater  than 
No.  1  density  and  not  greater  than  No.  2  density; 

(c)  subject  to  clause  d,  for  limiting  to  a  period  or  periods 
totalling  not  more  than  three  minutes  in  any  one 
quarter-hour  during  the  lighting  of  new  fires  in 
heating  equipment  the  emission  from  any  source  of 
products  of  combustion  that  have  a  density  greater 
than  No.  1  density  and  not  greater  than  No.  3 
density; 

(d)  for  permitting,  in  the  event  of  a  breakdown  in 
equipment,  the  emission  of  air  contaminants  beyond 
the  limits  set  forth  in  clause  b  or  c  for  such  period  as 
may,  in  the  opinion  of  a  municipal  officer,  be  re- 
quired to  repair  the  equipment; 

(e)  for  prohibiting, 

(i)  any  person  to  operate,  or  to  cause  or  permit 
to  be  operated,  an  incinerator  for  the  disposal 
of  scrap,  waste  material,  rubbish,  garbage  or 
any  combination  thereof  in  such  a  way  as  to 
cause  air  pollution, 

(ii)  any  person  to  set,  feed  or  maintain,  or  to 
cause  to  be  set,  fed  or  maintained,  any  open 
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fire  for  the  disposal  of  any  material  in  such 
a  way  as  to  cause  air  pollution, 

(iii)  any  person  to  operate,  or  to  cause  or  permit 
to  be  operated,  an  internal  combustion  engine 
in  such  a  way  as  to  cause  air  pollution;  1958, 
c.  2,  s.  3  (2),  els.  {a-e). 

(/)  for  requiring  any  owner  or  occupant  of  premises 
to  furnish  such  information  as  a  municipal  officer 
may  require  for  the  purposes  of  administering  or 
enforcing  the  by-law;  1958,  c.  2,  s.  3  (2),  cl.  (/); 
1959,  c.  3,  s.  2  (1). 

{g)  for  regulating  the  erection,  construction,  reconstruc- 
tion, installation,  alteration,  repair,  maintenance, 
operation  and  use  of  any  equipment,  apparatus, 
device,  mechanism  or  structure  from  which  an  air 
contaminant  may  be  emitted; 

{h)  for  requiring  that  plans  and  specifications  for  the 
erection,  construction,  reconstruction,  installation, 
alteration  or  repair  of  any  equipment,  apparatus, 
device,  mechanism  or  structure  from  which  an  air 
contaminant  may  be  emitted  and  such  information 
as  *  a  municipal  officer  may  require  with  respect 
thereto  be  filed  with  a  municipal  officer,  and  for 
requiring  approval  of  such  plans  and  specifications 
by  a  municipal  officer  and  that  without  such  ap- 
proval no  such  erection,  construction,  reconstruction, 
installation,  alteration  or  repair  shall  be  commenced, 
and  for  requiring  that  the  work  so  approved  be 
commenced  and  proceeded  with  within  one  3^ear 
from  the  date  of  such  approval  and  that  otherwise 
such  approval  shall  be  void,  and  for  inspecting  the 
work  when  completed  and  for  issuing  a  certificate 
that  the  work  complies  with  the  plans  and  specifica- 
tions filed  and  with  the  by-law,  and  for  providing 
that  without  such  certificate  no  such  equipment, 
apparatus,  device,  mechanism  or  structure  shall  be 
operated  or  used,  and  for  charging  fees  for  such 
approval  of  plans  and  specifications,  and  for  such 
certificates;  1959,  c.  3,  s.  2  (2). 

{i)  for  appointing  one  or  more  municipal  officers  to 
administer  and  enforce  any  air  pollution  control  by- 
law and  for  authorizing  any  such  officer  to  enter  in 
or  upon  any  premises  at  any  reasonable  time  and 
make  such  examinations,  tests  and  inquiries  as  he 
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deems  necessary  or  advisable  for  the  purposes  of 
the  by-law,  and  for  requiring  any  owner  or  occupant 
of  premises,  his  employees  and  agents  to  furnish  all 
means  in  his  or  their  power  that  may  be  required 
by  the  officer  under  this  clause,  and  for  authorizing 
any  such  officer  to  require  such  installations  of  or 
alterations  in  any  equipment,  apparatus,  device, 
mechanism  or  structure  or  such  changes  in  the 
manner  of  operating  them  as  may  be  necessary 
to  prevent  or  lessen  the  emission  of  an  air  contami- 
nant within  such  time  as  he  requires;  1959,  c.  3, 
s.  2  (3). 

(j)  for  authorizing  a  municipal  officer  to  permit  devia- 
tions from  the  requirements  of  any  air  pollution 
control  by-law; 

(k)  for  imposing  fines  recoverable  under  The  Summaryn. s.o.ideo, 
Convictions  Act,  for  a  first  offence,  of  not  more  than^*  ^^^ 
$100,  and  for  a  second  or  subsequent  offence,  of 
not  more  than  $300,  upon  every  person  who  con- 
travenes or  fails  to  comply  with  any  by-law  passed 
under  this  section  or  any  order  of  a  municipal  officer, 
and  for  providing  that  each  day  that  a  person 
contravenes  or  fails  to  comply  with  any  such  by-law 
or  order  constitutes  a  separate  offence.  1958,  c.  2, 
s.  3  (2),  els.  (ij). 

(3)  A  proposed  by-law  under  subsection  1  or  2  shall  be  submission 
submitted  to  the  Minister  for  his  review  and  advice  and  shall  gySa^  t?^ 
not  be  passed  until  thirty  days  have  elapsed  after  it  has  been  Minister 
so  submitted.     1958,  c.  2,  s.  3  (3). 

(4)  Subsection  1,  with  respect  to  products  of  combustion,  Exemptions 
and  clauses  a,  b,  c,  d,  g  and  h  of  subsection  2  do  not  apply  to 
heating  equipment  used  or  intended  to  be  used  for  the  heating 

of  a  one-,  two-  or  three-family  dwelling  or  for  the  heating  of 
less  than  35,000  cubic  feet  of  space  in  a  commercial  estab- 
lishment. 

(5)  Clause  h  of  subsection  2  does  not  apply  to  internal  ^^®"^ 
combustion  engines  or  to  routine  maintenance  work,  minor 
alterations  or  emergency  repairs  that  do  not  increase  the 
emission  of  air  contaminants.     1959,  c.  3,  s.  2  (4). 


(6)  No  by-law  passed  under  subsection  1  or  2  applies  to  Application 
products  of  combustion  until  ninety  days  after  it  or  a  synopsis 
of  it  has  been  published  in  a  newspaper  having  general  cir- 
culation in  the  municipality. 
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Idem 


(7)  No  by-law  passed  under  subsection  1  or  2  applies  to  air 
contaminants,  other  than  products  of  combustion,  until  two 
years  after  it  or  a  synopsis  of  it  has  been  published  in  a 
newspaper  having  general  circulation  in  the  municipality. 


of  iocaf^°^         (8)  As  soon  as  an  air  pollution  control  by-law  of  a  county 
by-laws         becomes  operative,  all  such  by-laws  of  the  local  municipalities 
forming  part  of  the  county  for  municipal  purposes  become 
inoperative  and  remain  inoperative  so  long  as  the  county  by- 
law remains  operative. 

Application        (9)  No  by-law  passed  or  regulation  made  under  this  Act 

to  sulphur  ^  ,:  "i     1  r  •    '  r  i  •  i        •  i 

fumes  applies  to  sulphur  lumes  arising  irom  the  operations  designated 

R.|X).  I960.  Ij^  y^^  Damage  hy  Fumes  Arbitration  Act.     1958,  c.  2,  s.  3  (6-9). 


Appeal 


Further 
appeal 


4. — (1)  Where  a  municipality  passes  an  air  pollution 
control  by-law  and  appoints  a  municipal  officer  with  power 
to  exercise  the  powers  mentioned  in  clause  i  of  subsection  2 
of  section  3,  the  council  shall  by  by-law  establish  an  appeal 
board  composed  of  not  fewer  than  three  and  not  more  than  five 
members,  a  majority  of  whom  shall  not  be  members  of  a 
municipal  council,  to  hear  and  determine  appeals  from  orders 
of  municipal  officers  and  provide  for  such  appeals,  prescribe 
the  time  within  which  such  appeals  may  be  made  and  the 
procedure  on  such  appeals. 

(2)  Any  person  who  deems  himself  aggrieved  by  a  decision 
of  an  appeal  board  may  appeal  to  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  municipality 
is  situate  within  thirty  days  after  the  receipt  of  a  copy  of  the 
decision  by  the  owner  or  occupant  of  the  premises  with  respect 
to  which  the  decision  was  made  and  such  appeal  shall  be  a 
hearing  de  novo  and  the  judge  may  allow  or  dismiss  the  appeal 
or  vary  the  decision  of  the  appeal  board  and  the  decision  of 
the  judge  is  final  and  not  subject  to  any  further  appeal. 
1959.  c.  3,  s.  3. 


Joint 

administra- 
tion 


5.  Any  two  or  more  municipalities  may  enter  into  agree- 
ment to  provide  for  joint  administration  and  enforcement  of 
their  respective  air  pollution  control  by-laws  and  to  provide 
for  the  sharing  of  the  cost  thereof.     1958,  c.  2,  s.  5. 


Unorganized      6. — (1)  The    Minister    may,    with    the    approval    of    the 
em  ory        Lieutenant  Governor  in  Council,  make  regulations  applicable 

in  territory  without  municipal  organization  with  respect  to 

any  of  the  matters  mentioned  in  section  3. 


Idem  (2)  Any  such  regulation  may  be  general  in  its  application 

or  may  be  restricted  in  its  application  to  any  designated  area 
or  class  of  premises.     1958,  c.  2,  s.  6. 
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7. — (1)  A   provincial   officer   may  enter  in   or   upon   any  Power  of 

.        \         ^         •    •       1-^  •      ^       -^  -^u       ^  •    •       1  provincial 

premises  m  a  municipality  or  in  territory  without  municipal  officers 
organization  at  any  reasonable  time  and  make  such  examina- 
tions, tests  and  inquiries  as  may  be  necessary  or  advisable 
for  the  purposes  of  this  Act  or  of  the  regulations  made  under 
this  Act. 

(2)  Every   owner   or   occupant   of   premises   shall   furnish  information 
such    information    as   a    provincial   officer    requires   for   the 
purposes  of  this  Act  or  of  the  regulations  made  under  this  Act. 

1959,  c.  3,  s.  4  (1). 

(3)  A  provincial  officer  may  in  territory  without  municipal  ^^thSut*°^^ 
organization  require  such  installations  of  or  alterations  i"^  "J.^'^nizaUon 
any  equipment,  apparatus,  device,  mechanism  or  structure 

or  such  changes  in  the  manner  of  operating  them  as  may 
be  necessary  to  prevent  or  lessen  the  emission  of  an  air 
contaminant. 

(4)  The  owner  or  occupant  of  any  premises,  his  employees  owners  to 
and  agents  shall  furnish  all  means  in  his  or  their  power  that  °^"°^®^^*® 
may  be  required  by  a  provincial  officer  to  carry  out  his  duties 

under  this  section.     1958,  c.  2,  s.  7  (2,  3). 

(5)  Any  person  who  deems  himself  aggrieved  by  an  order  Appeal 
of  a  provincial  officer  may  appeal  to  a  judge  of  the  district 
court  of  the  district  in  which  the  premises  to  which  the  order 
relates  are  located  within  thirty  days  after  the  receipt  of  a 
copy  of  the  order  by  the  owner  or  occupant  of  the  premises 
with  respect  to  which  the  order  was  made  and  the  judge  may 
allow  or  dismiss  the  appeal  or  vary  the  order  and  the  decision 

of  the  judge  is  final  and  not  subject  to  any  further  appeal. 
1959,  c.  3,  s.  4  (2),  amended. 

8.  Where  a  person  complains  that  it  is  not  technically  Appeal  to 
feasible  to  comply  with  an  order  of  a  municipal  or  provincial  for  extension 
officer  or  with  a  decision  of  an  appeal  board  within  the  time°    ^"^® 
required   by  the  order  or  decision,   he  may  appeal   to  the 
Minister  who  may  reject  the  appeal  or  extend  the  time  for 
compliance  with  such  order  or  decision.     1958,  c.  2,  s.  8. 

9. — (1)  Every  person  who  contravenes  or  fails  to  comply  offences 
with  any  provision  of  this  Act  or  any  regulation  made  under 
this  Act  or  any  order  made  by  a  provincial  officer  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable,  for  a  first 
offence,  to  a  fine  of  not  more  than  $100  and,  for  a  second  or 
subsequent  offence,  to  a  fine  of  not  more  than  $300. 


74  Chap.  12  AIR  POLLUTION  CONTROL  Sec.  9  (2) 

^^®™  (2)  Each  day  that  a  person  contravenes  or  fails  to  comply 

with  a  provision  of  this  Act  or  a  regulation  or  an  order  made 
by  a  provincial  officer  constitutes  a  separate  offence.  1958, 
c.  2,  s.  9. 


Sec.  2 


aliens'  real  property 


Chap.  13 


75 


CHAPTER  13 
The  Aliens'  Real  Property  Act 

!•  Every  alien  has  the  same  capacity  to  take  by  gift,  ^^^^^a^  ^^ 
conveyance,  descent,  devise,  or  otherwise,  and  to  hold,  possess,  to  real 
enjoy,  claim,  recover,  convey,  devise,  impart  and  transmit 
real  estate  in  Ontario  as  a  natural  born  or  a  naturalized 
subject  of  Her  Majesty.     R.S.O.  1950,  c.  15,  s.  1. 

2.  The  real  estate  in  Ontario  of  an  alien  dying  intestate  Descent  of 
descends  and  may  be  transmitted  as  if  it  had  been  the  real  of  aliens 
estate  of  a  natural  born  or  a  naturalized  subject  of  Her 
Majesty.    R.S.O.  1950,  c.  15,  s.  2. 
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CHAPTER   14 
The  Anatomy  Act 

1,  In  this  Act,  "school"  means  the  Faculty  of  Medicine  interpre- 
of  the  University  of  Toronto,  of  Queen's  University,  of  the 
University  of  Western  Ontario  or  of  the  University  of  Ottawa, 

or  the  Canadian  Memorial  Chiropractic  College,  and  includes 
any  other  institution  that  the  Lieutenant  Governor  in  Council 
declares  to  be  a  school  for  the  purposes  of  this  Act.  R.S.O. 
1950,  c.  16,  s.  1,  amended. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  aAppoint- 
general  inspector  of  anatomy  for  Ontario  and  local  inspectors  inspectors 
for  such  places  as  is  deemed  advisable,  and  may  make  regu-  °^  anatomy 
lations  defining  the  duties  of  the  general  inspector  and  imposing 

duties  on  the  local  inspectors  in  addition  to  the  duties  imposed 
by  this  Act  and  otherwise  for  carrying  out  this  Act,  and  may 
fix  the  fees  to  be  received  by  the  general  inspector  and  local 
inspectors  for  services  performed  under  this  Act  and  under 
such  regulations.     R.S.O.  1950,  c.  16,  s.  2. 

3.— (1)  A  body, 

(a)  of  a  person  that  is  found  publicly  exposed  or  sent  Disposal^ 
to  a  morgue  upon  which  a  coroner  after  having  bodies  for 

,   .^  5  •  ^  study  of 

Viewed  it  deems  an  inquest  necessary;  or  anatomy 

(6)  of  a  person  who  immediately  before  death  was 
supported  in  and  by  a  public  institution, 

shall  be  placed  immediately  under  the  control  of  the  local 
inspector  of  anatomy. 

(2)  Unless  the  body  is  claimed  by,  Smld"""* 

(a)  a  relative  or  bona  fide  friend ;  or 

(6)  a  county  councillor,  in  the  case  of  the  body  of  a 
person  who  immediately  before  death  was  supported 
in  and  by  a  county  home  for  the  aged, 

within  twenty-four  hours  after  being  found  or  sent  to  a  public 
morgue  or  within  twenty-four  hours  after  the  death  where 
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the  death  took  place  in  a  public  institution,  the  body  shall  be 
delivered  by  the  local  inspector  to  a  person  qualified  to 
receive  unclaimed  bodies  under  section  5. 

Mag^istrate's  (3)  Where  doubt  exists  as  to  the  right  of  a  person  mentioned 
in  clause  a  of  subsection  2  to  claim  a  body,  he  may  apply 
to  a  magistrate,  or,  where  no  magistrate  is  available,  to  a 
justice  of  the  peace  having  jurisdiction  in  the  locality,  for  an 
order  (Form  1)  and  the  magistrate  or  justice  of  the  peace, 
upon  being  satisfied  that  the  applicant  is  a  relative  or  bona 
fide  friend,  may  make  the  order.  R.S.O.  1950,  c.  16,  s.  3, 
amended. 


Duty  to 
bury 


4. — (1)  It  is  the  duty  of  the  relative  or  friend  to  whom 
a  body  is  delivered  under  section  3  to  cause  it  to  be  decently 
interred  or  he  may,  upon  payment  to  them  of  $5,  require  the 
authorities  under  whose  care  the  body  was  to  inter  it. 


County's  (2)  Where  the  body  of  a  person  who  dies  in  a  county  home 

expense  °^    for  the  aged  is  delivered  to  a  county  councillor  under  section  3, 

it  shall  be  decently  interred  and  the  county  shall  bear  the 

expense  of  burial  to  the  extent  of  $30.     R.S.O.  1950,  c.  16,  s.  4. 


To  whom 
unclaimed 
bodies  shall 
be  delivered 


5,  The  persons  qualified  to  receive  unclaimed  bodies  under 
this  Act  are,  the  teachers  of  anatomy  or  surgery  in  a  school, 
and,  if  there  is  a  school  in  the  locality  where  there  is  a  body 
to  be  delivered  to  persons  so  qualified,  such  school  has  the 
first  claim  to  the  body.     R.S.O.  1950,  c.  16,  s.  5. 


Body  de- 
livered to 
school  may 
be  claimed 
by  friends 


6. — (1)  Any  school  obtaining  a  body  shall  keep  and 
preserve  it  for  not  less  than  fourteen  days,  and  in  the  event 
of  a  relative  or  bona  fide  friend  claiming  it  within  that  time 
the  school  shall  deliver  the  body  to  such  relative  or  friend 
upon  receipt  of  the  reasonable  costs  and  charges  for  preserving 
and  keeping  it,  not  to  exceed  $10. 


Records  (2)  Every  school  shall  keep  such  records  as  are  prescribed 

by  the  regulations,  and  they  shall  at  all  times  be  open  ta 
inspection  by  the  general  inspector  or  by  a  local  inspector. 
R.S.O.  1950,  c.  16,  s.  6. 


Duties  of 

local 

inspector 


7.  Every  local  inspector  of  anatomy  shall, 

(a)  keep  a  register  showing  the  name,  age,  sex,  birth- 
place and  religious  denomination  of  every  person 
whose  unclaimed  body  has  been  received  by  him, 
and  the  name  of  the  school  to  which  the  body  was 
delivered,  with  the  date  of  delivery; 
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(b)  keep  a  register  of  the  schools  qualified  to  receive 
and  desirous  of  receiving  bodies  for  the  instruction 
of  students; 

(c)  subject  to  section  5,  distribute  all  bodies,  in  rotation, 
to  such  schools  in  proportion  to  the  number  of  persons 
actually  engaged  in  the  study  of  human  anatomy 
in  each  school,  as  shown  by  their  official  registers, 
which  he  shall  be  allowed  to  inspect; 

(d)  keep  his  registers  open  for  the  inspection  of  any 
registered  medical  practitioner  who  may  desire  to 
inspect  them ; 

(e)  enter  in  the  morgue  register,  for  the  purpose  of 
identification,  a  description  of  every  body  received 
by  him,  and  of  the  clothing  and  effects  found  thereon, 
and  the  name  of  the  school  to  which  the  body  was 
delivered;  and 

(/)  furnish  to  the  general  inspector  the  name  of  the 
deceased  and  of  the  school  to  which  the  body  was 
delivered.     R.S.O.  1950,  c.  16,  s.  7. 

8.  Every  local  inspector  shall,  without  delay,  give  notice  Notice  of 

r   1  •  •    ^  ^    f        ti  4.-         J    •  ^-  ^appointment 

of  his  appointment  to  all  persons  mentioned  in  sections  9 

to  12.     R.S.O.  1950,  c.  16,  s.  8. 

9.  Every  coroner,  whether  he  does  or  does  not  hold  an  Duty  of 
inquest   on   a   body   found   publicly   exposed,   to   which   his 
attention  has  been  called,  and  which  is  not  claimed  in  accord- 
ance with  section  3,  shall  give  notice  to  the  local  inspector  or, 

if  there  is  none,  he  shall  cause  the  body  to  be  interred  at  the 
expense  of  the  municipality  in  which  it  was  found.  R.S.O. 
1950,  c.  16,  s.  9. 

10.  Where  the  body  is  placed  in  a  public  morgue,   the  Duty  of 
person  in  charge  of  the  morgue  shall  forthwith  give  notice  charge  of 
thereof  to  the  local  inspector.     R.S.O.  1950,  c.  16,  s.  10.         "'^"^''^ 

11.  The  head  of  a  municipality  in  which  a  dead  body  Duty  of 

to  which  this  Act  applies  is  found  and  of  which  he  has  notice  municipality 
shall  cause  notice  thereof  to  be  given  within  twenty-four  hours 
to  the  local  inspector.     R.S.O.  1950,  c.  16,  s.  11. 

12. — (1)  The  superintendent  of  every  public  institution  Duty  of 
to  which  this  Act  applies  shall,  upon  the  death  of  an  inmate  tendent' of 
of   the   institution,   give   notice   thereof   within   twenty-four  f^J^stitution 
hours  to  the  local  inspector. 
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Register  to 
be  kept  by 
superin- 
tendent 


(2)  Every  such  superintendent  shall  keep  a  register  showing 
the  name,  age,  sex,  birthplace  and  religious  denomination 
of  each  person  whose  body  is  disposed  of  under  this  Act, 
and  the  school  to  which  the  body  is  delivered,  and  shall  file 
all  documents  furnished  by  persons  claiming  bodies,  and  such 
register  and  documents  shall  be  open  for  inspection. 


Body  to  be        (3)  No  superintendent  shall  deliver  a  body  to  a  school 
schJoYon*^   except  on  the  written  order  of  the  local  inspector.     R.S.O. 

order  only       ^950^  ^    ^5    g    ^2. 


Schools 
availing 
themselves 
of  this  Act 
to  give 
security 


13.  A  school  desiring  to  avail  itself  of  the  benefits  of  this 
Act  shall  give  a  bond  to  the  general  inspector  in  the  sum  of 
$80,  with  two  sufficient  sureties  to  his  satisfaction  in  the  sum 
of  $40  each,  for  the  decent  interment  of  the  bodies  after  they 
have  served  the  purposes  required,  and  thereupon  the  general 
inspector  shall  deliver  to  such  school  a  written  authority  to 
open  a  practical  anatomy  room  entitled  to  the  benefits  of  this 
Act.     R.S.O.  1950,  c.  16,  s.  13. 


Penalty  for 
neglect  of 
duty 


14.  Every  person  who  neglects  to  discharge  the  duties 
imposed  upon  him  by  this  Act  or  any  regulation  made  there- 
under, or  who  contravenes  any  provision  thereof,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $20.     R.S.O.  1950,  c.  16,  s.  14. 


Removal  of 
bodies  from 
Ontario 


15.  No  person  shall  send  or  take  a  dead  body  out  of  Ontario 
for  surgical  or  practical  anatomical  purposes,  and  every 
person  who  contravenes  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  $100.  R.S.O. 
1950,  c.  16,  s.  15. 


Shipment 
of  body 


16.  No  person  shall  accept  for  shipment  or  ship  a  dead 
body  from  any  place  within  Ontario  to  any  place  outside 
Ontario  unless  a  certificate  of  a  duly  qualified  medical  prac- 
titioner has  been  obtained  certifying  that  the  cause  of  death 
has  been  definitely  ascertained  and  that  there  exists  no  other 
cause  for  inquiry  or  examination.     R.S.O.  1950,  c.  16,  s.  16. 


Burial  of 

unclaimed 

bodies 


17.  Subject  to  this  Act,  any  unclaimed  dead  body  found 
within  the  limits  of  a  city,  town,  village  or  township  shall  be 
interred  at  the  expense  of  the  corporation  thereof,  but  the 
corporation  may  recover  such  expense  from  the  estate  of  the 
deceased  or  from  any  person  whose  duty  it  was  to  inter  the 
dead  body.     R.S.O.  1950,  c.  16,  s.  17. 
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FORM  1 

{Section  3  (3)  ) 
The  Anatomy  Act 


To  whom  it  may  concern: 


Whereas  A,B.  of  (here  state  the  name,  residence  and  occupation  of  the 
person  by  whom  or  on  whose  behalf  the  order  is  applied  for)  has  satisfied  me 
that  he  is  a  relative  (or  bona  fide  friend)  of  CD.,  deceased,  and  is  entitled 
to  have  his  body  delivered  to  him  for  the  purpose  of  interment. 

I  hereby  authorize  and  order  every  person  and  authority  having  the 
present  custody  or  control  of  the  body  forthwith  upon  presentation  of 
this  order  to  deliver  it  to  the  said  A.B.  for  interment. 

Witness  my  hand  as  Magistrate  (or  Justice  of  the  Peace)  of  and  for 

(as  the  case  may  be) 

this day  of ,  19 

R.S.O.  1950,  c.  16,  Form  1. 
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CHAPTER  15  ] 

i 

The  Andrew  Mercer  Reformatory  Act  i 

\ 

1.  In  this  Act,  In^erpre-  \ 

'  ration  \ 

i 

\ 

(a)  "Deputy  Minister"  means  the  Deputy  Minister  of  i 
Reform  Institutions;  i 

(b)  "inspector"  means  an  inspector  appointed  under  Then.s.o.  i960,  j 

Penal  and  Reform  Institutions  Inspection  Act;  '  \ 

.1 

(c)  "Minister"  means  the  Minister  of  Reform  Institu-  j 
tions ;                                                                                                                      i 

I 

(d)  "reformatory"  means  The  Andrew  Mercer  Ontario  | 
Reformatory  for  Females;                                                                               I 

(e)  "regulations"  means  the  regulations  made  under  this 

Act.     R.S.O.  1950,  c.  17,  s.  1;  1960,  c.  2,  s.  1  j 

2,  The  Andrew  Mercer  Ontario  Reformatory  for  Females  Objects  of  i 
is  for  the  reception,  detention  and  employment  of  such  ^^  °^"^^  °^^  ] 
female  offenders  as  are  mentioned  in  this  Act.     R.S.O.  1950,                                  j 

c.  17,  s.  2.  J 

I 

3.  The   Lieutenant  Governor  in   Council  may  appoint  a  Appointment  i 

,  ,  ,  ,        of  officers 

supermtendent,   an   accountant,   a   surgeon   and   such   other 

officers  as  he  deems  necessary  for  the  reformatory.     R.S.O.  • 

1950,  c.  17,  s.  3.  ; 

1 

4,  The  Lieutenant  Governor  in  Council  may  make  regula- Regulations  \ 
tions  for  the  management  and  discipline  of  the  reformatory  ; 
and  for  prescribing  the  duties  and  conduct  of  the  superintend-  ] 
ent  and  officers  and  servants  employed  therein,  which  may  in-  1 
elude  as  part  of  the  work  thereof  the  visiting  from  time  to  \ 
time  in  Ontario  of  paroled  and  discharged  inmates,  with  I 
a  view  to  continuing  and  prolonging  the  work  of  reformation  \ 
through  friendly  and  voluntary  assistance  and  as  to  the  diet,  i 
clothing,  maintenance,  employment,  classification,  instruction,  \ 
discipline,  correction,  punishment  and  reward  of  persons  ! 
detained  therein.    R.S.O.  1950,  c.  17,  s.  4.  ) 
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©"officers"  ^* — (•'■)  '^^^  Deputy  Minister  may  summarily  suspend  any 
officer  for  misconduct,  of  which  the  Minister  shall  be  at  once 
notified,  and  the  suspension  shall  continue  until  the  pleasure 
of  the  Lieutenant  Governor  is  known,  and  an  inspector  may, 
until  such  pleasure  is  intimated  to  him,  cause  any  such  officer 
so  suspended  to  be  removed  beyond  the  precincts  of  the 
reformatory.    R.S.O.  1950,  c.  17,  s.  5  (1);  1960,  c.  2,  s.  2  (1). 


Idem 


(2)  It  is  the  duty  of  the  Deputy  Minister  to  recommend  the 
removal  of  any  officer  whom  he  deems  incapable,  inefficient  or 
negligent  in  the  execution  of  his  duty  or  whose  presence  in 
the  reformatory  he  deems  injurious  to  the  interests  there- 
of, and  the  pay  of  every  officer  so  suspended  shall  cease  during 
the  period  of  the  suspension.  R.S.O.  1950,  c.  17,  s.  5;  1960, 
c.  2,  s.  2  (2). 


Transfer 
from  jail 
to  refor- 
matory 


R.S.O.  1960, 
0.L291 


6.  A  female  detained  in  a  common  jail  under  sentence  of 
imprisonment  for  an  offence  against  any  Act  of  the  Legisla- 
ture may,  by  the  direction  and  warrant  of  an  officer  designated 
under  subsection  1  of  section  9  of  The  Penal  and  Reform 
Institutions  Inspection  Act,  be  conveyed  by  a  female  bailiff 
appointed  for  that  purpose  from  such  common  jail  to  the 
reformatory  for  the  unexpired  portion  of  the  term  of  imprison- 
ment to  which  she  was  sentenced  or  committed,  and  such 
female  shall  thereupon  be  imprisoned  in  the  reformatory  for 
the  residue  of  the  term  and  shall  be  subject  to  all  the  regula- 
tions of  the  reformatory.  R.S.O.  1950,  c.  17,  s.  7;  1960,  c.  2, 
s.  4. 


Female 

convict 
may  be 
sentenced 
to  refor- 
matory 


7. — (1)  The  court  before  which  any  female  is  convicted 
under  any  Act  of  the  Legislature  of  an  offence  punishable 
by  imprisonment  may  sentence  such  female  to  imprisonment 
for  an  Indefinite  period  not  exceeding  two  years  in  the  reforma- 
tory instead  of  the  common  jail. 


Female 
bailiff 


(2)  The  female  shall  be  conveyed  to  the  reformatory  by 
a  female  bailiff.    R.S.O.  1950,  c.  17,  s.  8. 


to^alf  may^  8. — (1)  An  officer  designated  under  subsection  1  of  section 
be  directed  9  of  The  Penal  and  Reform  Institutions  Inspection  Act  may  by 
warrant  direct  the  removal  from  the  reformatory  back  to  the 
common  jail  of  any  female  under  sentence  of  imprisonment 
for  an  offence  against  any  Act  of  the  Legislature,  and  the 
female  shall  thereupon  be  conveyed  to  the  common  jail  by 
a  female  bailiff.    R.S.O.  1950,  c.  17,  s.  9  (1) ;  1960,  c.  2,  s.  5. 


Officer  to  (2)  The  superintendent  of  the  reformatory,  or  the  keeper 

prisoner^^      of  a  common  jail,  having  the  custody  of  a  female  ordered 
for  removal    ^^  ^^  removed  shall,  when  required  so  to  do,  deliver  her  up 
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to  the  female  bailifif  who  produces  the  warrant,  together  with 
a  copy  certified  by  the  superintendent  or  jailer  of  the  sen- 
tence and  date  of  conviction  as  given  to  him  on  reception  of 
the  female  into  his  custody.    R.S.O.  1950,  c.  17,  s.  9  (2). 

9.  A  female  bailiff  may  convey  to  the  reformatory  a  female  copy  of 
sentenced   or   liable   to   be   imprisoned    therein   and   deliver  sSfflcient 
her  to  the  superintendent  without  any  other  warrant  than  a^^^^^"* 
copy  of  the  minute  of  the  sentence  taken  from  the  records 

of  the  court  before  which  she  was  tried  and  certified  by  the 
convicting  justice  or  the  clerk  of  the  court,  and  the  superinten- 
dent shall  receive  her  into  the  reformatory  and  detain  her 
there,  subject  to  all  the  rules,  regulations  and  discipline 
thereof,  until  the  expiration  of  her  sentence  or  until  she  is 
otherwise  discharged  in  due  course  of  law.  R.S.O.  1950,  c.  17, 
s.  10. 

10.  The  female  bailiff  shall  give  a  receipt  to  the  super-  Officer  to 
intendent  or  jailer  for  the  prisoner,  and  shall  thereupon  with- take  receipt 
out  delay  convey  and  deliver  her  with  the  certified  copy  into  p^risoner 
the  custody  of  the  superintendent  of  the  reformatory  or  of 

the  jailer  of  the  jail  mentioned  in  the  warrant,  who  shall 
give  to  such  bailiff  a  receipt  in  writing  for  her,  and  the  prisoner 
shall  be  kept  in  custody  in  such  reformatory  or  jail  until 
the  expiration  of  her  sentence,  or  until  she  is  otherwise  dis- 
charged in  due  course  of  law,  unless  she  is  in  the  meantime 
again  removed  under  competent  authority.  R.S.O.  1950,  c.  17, 
s.  11. 

11.  The  superintendent  is  the  chief  executive  officer  of  thePo>yers  and 
reformatory  and  as  such  has,  under  the  direction  of  the  Deputy  supS-fn^ 
Minister,  the  execution,  control  and  management  of  its  affairs,  t®^*^®'^^ 
subject  to  the  regulations,  and  the  superintendent  is  respon- 
sible for  the  faithful  and  efficient  administration  of  the  offices 

of  every  department  of  the  reformatory.  R.S.O.  1950,  c.  17, 
s.  12;  1960,  c.  2,  s.  6,  amended. 

12.  The  accountant  shall  give  security  to  the  satisfaction  security  by 
of  the  Minister  and  for  such  amount  as  the  Minister  directs  ^^^^""^^^"^ 
for  the  faithful  performance  of  the  duties  of  the  office.    R.S.O. 

1950,  c.  17,  s.  13. 

13. — (1)  No  officer  or  employee  of  the  Department  of  Officers  not 
Reform  Institutions  shall,  either  in  his  own  name  or  in  the  interested 
name  of  or  in  connection  with  or  as  the  agent  of  any  other  contract 
person,  provide,  furnish  or  supply  any  materials,  goods  or 
provisions  for  the  use  of  the  reformatory,  or  be  concerned, 
directly  or  indirectly,  in  furnishing  or  supplying  the  same  or 
in  any  contract  relating  thereto.    R.S.O.  1950,  c.  17,  s.  14  (1); 
1960,  c.  2,  s.  7. 
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(2)  Every  person  who  contravenes  any  of  the  provisions  of 
this  section  is  guilty  of  an  offence  and  on  summary  conviction 
is  Hable  to  a  fine  of  $1,000.  R.S.O.  1950,  c.  17,  s.  14  (2), 
amended. 


Officers  not 
to  engage 
in  trade, 
etc.,  in  the 
reformatory 


14.  No  officer  or  employee  of  the  Department  of  Reform 
Institutions  shall  buy  from  or  sell  to  any  inmate  in  the  refor- 
matory anything  whatever,  or  take  or  receive  to  his  own  use 
or  for  the  use  of  any  other  person  any  fee,  gratuity  or  emolu- 
ment from  any  inmate  or  visitor  or  any  other  person,  or 
employ  any  inmate  in  working  for  him.  R.S.O.  1950,  c.  17, 
s.  15;  1960,  c.  2,  s.  8. 


Prohibition 
of  liquors 
and  drugs 


R.S.O. 

c.  217 


15. — (1)  Except  under  the  regulations,  no  morphia,  cocaine 
or  other  narcotic  drug,  and  no  intoxicating  liquors  within  the 
I960,  meaning  of  The  Liquor  Control  Act  shall  on  any  pretence 
whatever  be  brought  into  the  reformatory  for  the  use  of  any 
officer  or  employee  or  person  in  the  institution  or  for  the 
use  of  any  inmate  therein. 

Offence  (2)  Every  person,  other  than  an  officer  of  the  reformatory 

acting  under  the  regulations,  who  gives  any  intoxicating 
liquors,  morphia,  cocaine  or  other  narcotic  drug,  and  every 
officer,  employee  or  other  person  who  gives  or  conveys  tobacco 
in  any  form  to  any  inmate  is  guilty  of  an  ofTence  and  on 
summary  conviction  is  liable  to  a  fine  of  $40.  R.S.O.  1950, 
c.  17,  s.  16.' 


Beneficial 
labour 


16.  The  reformatory  shall  be  furnished  with  all  requisite 
means  for  enforcing  the  performance  of  beneficial  labour  by 
the  inmates  thereof.    R.S.O.  1950,  c.  17,  s.  17. 


Reforma-  17.  All  the  land  enclosed  and  used  in  connection  with  the 

to  include      reformatory  building  shall  be  deemed  to  be  part  of  the  refor- 
matory.   R.S.O.  1950,  c.  17,  s.  18. 

Inmates  18.  When  the  term  of  imprisonment  of  an  inmate  expires 

discharged     on  a  Sunday,  she  shall  be  discharged  on  the  previous  Saturday 
ay     yj^iggg  gj^g  desires  to  remain   until   the  following   Monday. 
R.S.O.  1950,  c.  17,  s.  19. 


Detention 
of  inmate 
if  labouring 
under 
certain 
diseases 


19.  No  inmate  shall  be  discharged  at  the  termination  of 
her  sentence  or  transferred  from  the  reformatory  to  a  jail 
if  she  has  syphilitic  or  other  venereal  disease,  or  any  contagious 
or  infectious  disease,  or  is  sufifering  from  any  acute  or  danger- 
ous illness,  but  she  shall  remain  in  the  reformatory  until  the 
surgeon  certifies  to  the  Deputy  Minister  that  she  has  recovered 
from  the  disease  or  illness,  and  any  inmate  so  remaining  shall 
be  under  the  same  discipline  and  control  as  if  her  sentence 
were  still  unexpired.    R.S.O.  1950,  c.  17,  s.  20;  1960,  c.  2,  s.  9. 
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CHAPTER  16 


The  Apportionment  Act 

1.  In  this  Act, 

(a)   "annuities"  includes  salaries  and  pensions; 


Interpre- 
tation 


(b)  "dividends"  includes  all  payments  made  by  the  name 
of  dividend,  bonus  or  otherwise  out  of  revenues  of 
trading  or  other  public  companies  divisible  between 
all  or  any  of  the  members,  whether  such  payments 
are  usually  made  or  declared  at  any  fixed  times  or 
otherwise,  but  does  not  include  payments  in  the 
nature  of  a  return  or  reimbursement  of  capital ; 

(c)  "rent"  includes  rent-service,  rent-charge  and  rent- 
seek  and  all  periodical  payments  or  renderings  in 
lieu  or  in  the  nature  of  rent.    R.S.O.  1950,  c.  18,  s.  1. 

2.  Dividends  shall,  for  the  purposes  of  this  Act,  be  deemed  ^^jw  deemed 
to  have  accrued  by  equal  daily  increment  during  and  within  to  accrue 
the  period  for  or  in  respect  of  which  the  payment  of  the  same 

is  declared  or  expressed  to  be  made.    R.S.O.  1950,  c.  18,  s.  2. 

3.  All   rents,    annuities,    dividends,    and   other   periodical  ^®^*^^  ®*^- 
payments  in  the  nature  of  income,  whether  reserved  or  made  accrue  and 

1  ,  1  .  ...  ,  .  ,     ,,    be  appor- 

payable  under  an  mstrument  m  writmg  or  otherwise,  snail,  tionabie 
like  interest  on  money  lent,  be  considered  as  accruing  from 
day  to  day,  and  are  apportionable  in  respect  of  time  accord- 
ingly.   R.S.O.  1950,  c.  18,  s.  3. 

4.  The  apportioned  part  of  any  such  rent,  annuity,  divi-  when  ap- 
dend  or  other  periodical  payment  is  payable  or  recoverable,  part^of  rent, 
in  the  case  of  a  continuing  rent,  annuity,  dividend  or  other  pay'abie^^ 
such  payment,  when  the  entire  portion,  of  which  such  appor- 
tioned part  forms  part,  becomes  due  and  payable,  and  not 

before,  and  in  the  case  of  a  rent,  annuity  or  other  such  pay- 
ment determined  by  re-entry,  death  or  otherwise,  when  the 
next  entire  portion  of  the  same  would  have  been  payable  if 
the  same  had  not  so  determined,  and  not  before.  R.S.O.  1950, 
c.  18,  s.  4. 

5. — (1)  All  persons  and  their  respective  heirs,  executors,  Recovering 
administrators  and  assigns,  and  also  the  executors,  adminis-  parts^  ^° 
trators  and  assigns,  respectively,  of  persons  whose  interests 
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determine  with  their  own  deaths,  have  such  or  the  same 
remedies  for  recovering  such  apportioned  parts  when  payable, 
allowing  proportionate  parts  of  all  just  allowances,  as  they 
respectively  would  have  had  for  recovering  such  entire  por- 
tions if  entitled  thereto. 


As  to  rents         (2)  The   persons  liable   to  pay  rents  reserved   out  of  or 
certain  charged  on  lands  or  other  hereditaments,  and  the  same  lands 

or  other  hereditaments,  shall  not  be  resorted  to  for  any  such 
apportioned  part  forming  part  of  an  entire  or  continuing 
rent  specifically,  but  the  entire  or  continuing  rent,  including 
such  apportioned  part,  shall  be  recovered  and  received  by  the 
heir  or  other  person,  who,  if  the  rent  had  not  been  apportion- 
able  under  this  Act,  or  otherwise,  would  have  been  entitled  to 
such  entire  or  continuing  rent,  and  such  apportioned  part 
is  recoverable  by  action  from  such  heir  or  other  person  by 
the  executors  or  other  persons  entitled  under  this  Act  to  the 
same.    R.S.O.  1950,  c.  18,  s.  5. 


Policies  of         6.  Nothing  in  this  Act  renders  apportionable  any  annual 

assurance,  i  i  i     •  i-    •  r  r  i  •      • 

stipulation     sums  made  payable  in  policies  of  assurance  of  any  description, 

against  ap-  ■,  .         ,.,..  ,  .,          ,, 

portionment  or  extends  to  any  case  m  which  it  is  expressly  stipulated  that 
no  apportionment  is  to  take  place.    R.S.O.  1950,  c.  18,  s.  6. 
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CHAPTER  17 
The  Apprenticeship  Act 

1.   In  this  Act,  JatfoT'" 

(a)  "apprentice"  means, 

(i)  in  any  of  the  designated  trades  specified  in  or 
added  to  Schedule  A,  a  minor  at  least  sixteen 
years  of  age  who  enters  into  a  contract  of 
service  whereby  he  is  to  receive  from  or 
through  his  employer  in  whole  or  in  part 
training  and  instruction  in  such  designated 
trade,  and 

(ii)  in  any  of  the  designated  trades  specified  in  or 
added  to  Schedule  B,  a  person  at  least  sixteen 
years  of  age  who  enters  into  a  contract  of 
service  whereby  he  is  to  receive  from  or 
through  his  employer  in  whole  or  in  part 
training  and  instruction  in  such  designated 
trade ; 

(b)  "Board"  means  The  Industry  and  Labour  Board 
established  under  The  Department  of  Labour  Act;     R.sx).  i960. 

(c)  "designated  trade"  means  a  trade  specified  in  or 
added  to  Schedule  A  or  B  or  any  branch  of  any  such 
trade; 

(d)  "Director"  means  the  Director  of  Apprenticeship; 

(e)  "employer"  means  a  person,  firm  or  corporation, 
or  municipal,  provincial  or  other  public  authority 
employing  mechanics,  helpers,  labourers,  apprentices 
or  other  employees  in  connection  with  any  of  the 
designated  trades  or  work  incidental  to  these  trades; 

(/)   "Minister"  means  the  Minister  of  Labour; 

(g)  "probationary  period"  means  the  time  during  which 
a  person  eligible  to  be  an  apprentice  in  a  designated 
trade  is  by  section  7  permitted  to  be  employed  in 
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the  trade  other  than  under  a  contract  of  apprentice- 
ship; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act; 

(i)  "trade"  includes  any  industry,  trade,  craft  or  business 
and  any  branch  of  any  industry,  trade,  craft  or 
business; 

(j)  "trade  school"  means  a  school,  business,  institution 
or  establishment  that  trains  or  professes  to  train 
persons  for  designated  trades,  other  than  a  school  or 
college  that  is  subject  to  the  jurisdiction  of  the 
Department  of  Education.     R.S.O.  1950,  c.  19,  s.  1. 


Application 
of  Act 


2.  This  Act  applies  in  respect  of  every  designated  trade. 
R.S.O.  1950,  c.  19,  s.  2. 


Petition  to 
have  trade 
included  in 
Schedule 
A  or  B 


3. — (1)  Upon  receiving  a  petition  signed  by  at  least  twenty- 
five  employers  or  employees  in  a  trade  or  by  not  less  than 
20  per  cent  of  such  employers  or  employees,  where  the  total 
number  in  the  Province  does  not  exceed  125,  asking  to  have 
such  trade  added  to  Schedule  A  or  B  as  the  petition  sets 
forth,  the  Board  shall  require  the  Director  to  inquire  into  the 
matter  of  the  petition  and  he  shall  make  such  investigation  as 
is  deemed  necessary  to  determine  whether  or  not  such  trade 
shall  be  added  to  Schedule  A  or  B. 


Adding  to  (2)  The  Lieutenant  Governor  in  Council  may  from  time 

A  or  B  to  time  add  to  Schedule  A  or  B  such  other  trades  as  may  be 

deemed  expedient.     R.S.O.  1950,  c.  19,  s.  3,  amended. 


Appoint- 
ment of 
Director 
and  staff 


4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
Director  of  Apprenticeship  for  the  purpose  of  carrying  out 
this  Act  and  may  also  appoint  such  other  officers,  directors  or 
clerks  as  may  be  deemed  expedient. 


Annual 
report 


(2)  The    Board    shall    submit    an    annual    report    to    the 
Minister.     R.S.O.  1950,  c.  19,  s.  4. 


Duties  of 
Director 


5.  Subject  to  the  regulations,  it  is  the  duty  of  the  Director, 


{a)  to  keep  a  register  of  every  contract  entered  into 
by  an  apprentice; 


{h)  to  make  such  examination  and  inquiry  as  is  necessary 
to  ascertain  whether  this  Act  is  being  complied  with 
by  both  employer  and  apprentice; 
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(c)  to  rouse  and  promote  interest  in  the  adoption  of 
apprenticeship  in  industries; 

{d)  to  assist  in  establishing  a  permanent  system  of 
training  of  apprentices  in  any  industry ; 

(e)  to  provide  such  information  as  is  required  by  the 
Board ; 

(/)  to  collaborate  with  educational  authorities  in  the 
training  of  apprentices;  and 

{g)  generally  to  perform  such  other  duties  and  exercise 
such  powers  as  are  prescribed  by  the  Minister  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  19,  s.  5. 

6.  No  person  shall  enter  into  a  contract  of  apprenticeship  Contracts 

1-11  •  -1        1  •       A         to  be  m 

m  a  designated  trade  except  m  accordance  with  this  Act.  accordance 
R.S.O.  1950,  c.  19,  s.  6.  """  ^°' 

7.  No  person   who  is  eligible   to   be  an  apprentice   in  a  Apprentices 

,      .  ^         ^  ,  ,  **  111  •     1      r  to  be  under 

designated  trade  and  has  not  completed  the  period  oi  appren-  contract 
ticeship  prescribed  for  him  shall  be  employed  in  such  trade  for 
a  period  or  periods  totalling  more  than  three  months  except 
under  a  contract  of  apprenticeship,  but  the  Director  may 
in  writing  authorize  the  further  employment  of  any  such 
person  for  a  period  not  exceeding  one  month  by  an  employer 
by  whom  he  has  not  been  previously  employed.  R.S.O.  1950, 
c.  19,  s.  7. 

8. — (1)  Every  contract  of  apprenticeship  shall  be  approved  Forni  and^ 
by  the  Board  and  shall  be  registered  with  the  Board.  of  contracts 

(2)  A  contract  of  apprenticeship  shall  not  be  entered  into  Term  of 
for  a  period  of  less  than  two  years.     R.S.O.  1950,  c.  19,  s.  8. 


contract 


9.  Where  a  person  has  been  employed  under  a  contract  Person 

.        1  •       •  1      •  11  •  1         J         employed 

of  apprenticeship  in  a  designated  trade  prior  to  the  date  under 
on  which  the  trade  was  added  to  Schedule  A  or  B,  such 
contract  shall  be  registered  within  three  months  after  such 
date  at  the  office  of  the  Director,  but  such  contract  shall  in 
other  respects  be  regarded  as  if  this  Act  had  not  been  passed. 
R.S.O.  1950,  c.  19,  s.  9. 

10.  Where  a  person  is  employed  as  an  apprentice  in  a  Person 
designated  trade,  but  not  under  a  contract,  this  Act  in  relation  wTthoift^ 
to  any  unexpired  period  of  such  apprenticeship  applies  as^^"^^^^*^* 
from  the  expiry  of  three  months  after  the  date  on  which  the 
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trade  was  added  to  Schedule  A  or  B,  and  the  period  during 
which  any  such  person  was  employed  as  an  apprentice  may, 
with  the  approval  of  the  Board,  be  allowed  as  part  of  the 
time  required  to  complete  the  full  period  of  apprenticeship. 
R.S.O.  1950,  c.  19,  s.  10. 

S^c<?nti?ct         ^^'  Every  contract  of  apprenticeship  shall  be  signed, 

(a)  by  the  person  to  be  apprenticed;  and 

(b)  if  the  person  to  be  apprenticed  is  a  minor, 

(i)  by  the  father  of  the  minor,  or 

(ii)  if  the  father  is  dead  or  legally  incapable  of 
giving  consent  or  has  abandoned  his  family, 
by  the  mother  of  the  minor,  or 

(iii)  if  both  the  father  and  mother  of  the  minor 
are  dead  or  legally  incapable  of  giving  consent 
or  have  abandoned  their  family,  by  the  guar- 
dian of  the  minor,  or 

(iv)  if  there  is  no  parent  capable  of  signing  and 
no  guardian,  by  the  judge  of  the  county  or 
district  court  of  the  county  or  district  in 
which  the  employer  carries  on  business;  and 

(c)  by  the  employer.    R.S.O.  1950,  c.  19,  s.  11,  amended. 

S^??ntracts  ^^*  ^^^  registration  of  a  contract  of  apprenticeship  shall 
not  be  regarded  as  a  guarantee  that  all  the  provisions  of  the 
contract  are  valid  or  that  any  provision  thereof  is  not  in 
conflict  with  this  Act.    R.S.O.  1950,  c.  19,  s.  12. 

Termination  13.  Subject  to  the  approval  of  the  Board,  a  contract  of 
apprenticeship  may  be  terminated  by  mutual  agreement  of 
all  parties  thereto,  or  it  may  be  cancelled  by  the  Director 
if  good  and  sufficient  reason  is  adduced  by  the  employer 
or  apprentice  or  his  guardian,  and  the  fact  of  termination  or 
cancellation  shall  be  endorsed  by  the  Director  upon  the  copy 
of  the  contract  registered  in  his  office.    R.S.O.  1950,  c.  19,  s.  13. 

Transferor  14.  Where  the  terms  of  a  contract  of  apprenticeship 
cannot  be  fulfilled,  the  Director  may  arrange  for  the  transfer 
of  the  apprentice  to  another  employer,  but  such  transfer  shall 
not  be  regarded  as  completely  effected  until  it  has  been 
approved  by  the  Board  and  registered.  R.S.O.  1950,  c.  19, 
s.  14. 
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15. — (1)  Subject    to    the    approval    of    the    Lieutenant  Regulations 
Governor  in  Council,  the  Board  may  make  regulations, 

(a)  defining  any  designated  trade; 

(b)  prescribing  the  qualifications  of  persons  who  may 
become  apprentices  in  any  designated  trade,  the 
nature  and  number  of  educational  classes  to  be 
attended,  the  course  of  training  to  be  provided  by 
the  employer,  and  the  period  of  time  in  each  year 
to  be  completed  by  an  apprentice  in  learning  his 
trade ; 

(c)  prescribing  the  form  of  contract  of  apprenticeship, 
assignment  of  contract,  notice  of  transfer,  and  such 
other  forms  as  may  be  required ; 

(d)  providing  for  the  registration  of  contracts  of  ap- 
prenticeship, assignments  of  contracts,  and  notices  of 
transfer  of  contracts; 

(e)  prescribing  the  hours  of  labour  and  rates  of  wages 
for  apprentices; 

(/)  providing  for  the  issue  of  certificates  of  apprentice- 
ship to  every  apprentice  who  serves  the  prescribed 
term  of  apprenticeship  and  completes  the  school 
training  to  the  satisfaction  of  the  Board,  and  for  the 
issue  of  duplicate  certificates  of  apprenticeship; 

(g)  provididing  for  examinations  for  certificates  of  qualifi- 
cation, for  the  issue,  annually  or  otherwise,  of 
certificates  of  qualification,  for  their  cancellation, 
suspension  and  renewal,  and  for  the  issue  of  duplicate 
certificates ; 

{h)  requiring  all  persons  engaged  in  any  designated  trade, 
other  than  registered  apprentices  and  persons  em- 
ployed during  a  probationary  period,  to  hold  a 
current  certificate  of  qualification,  and  prohibiting 
the  employment  in  any  designated  trade  of  persons 
who  have  not  complied  with  this  requirement; 

(i)  providing  for  the  issue  without  examination  of  certi- 
ficates of  qualification,  upon  payment  of  the  pre- 
scribed fee,  to  holders  of  certificates  of  apprentice- 
ship; 

(j)  prescribing  the  terms  and  conditions  upon  which 
certificates  of  qualification  may  be  issued  to  persons 
engated  in  a  designated  trade; 
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{k)  providing  for  the  registration  of  employers  and  self- 
employed  persons  engaged  in  a  designated  trade; 

(/)  prescribing  the  form  of  certificates  of  qualification, 
applications  for  certificates  of  qualification  and 
renewals  thereof,  registration  of  employers  and  self- 
employed  persons  engaged  in  a  designated  trade, 
and  such  other  forms  as  may  be  required ; 

(w)  prescribing  and  requiring  the  payment  of  a  fee 
for, 

(i)  examination  for  certificates  of  qualification, 

(ii)  the  issue  of  certificates  of  qualification  and 
renewals  thereof, 

(iii)  duplicate  certificates  of  qualification, 

(iv)  duplicate  certificates  of  apprenticeship, 

(v)  registration  of  employers  and  self-employed 
persons,  and 

(vi)  licences  for  trade-schools; 

(w)  prescribing  the  purposes  for  which  the  moneys  col- 
lected in  registration  fees  may  be  used ; 

{o)  requiring  the  holder  of  a  certificate  of  qualification 
to  keep  it  posted  conspicuously  in  the  shop  where 
he  is  engaged  in  a  designated  trade,  or,  where  not 
possible,  to  carry  it  upon  his  person; 

{p)  prescribing  the  terms  and  conditions  upon  which  a 
licence  may  be  issued  to  a  trade-school  and  generally 
prescribing  the  method  of  training  to  be  followed 
in  the  schools  and  the  manner  in  which  the  schools 
are  to  be  operated,  and  for  the  cancellation,  suspen- 
sion and  renewal  of  such  licences; 

(g)  fixing  the  rate  of  assessment  of  employers  and  em- 
ployees in  each  designated  trade  and  governing  the 
manner  of  making  the  assessment; 

(r)  prescribing  the  constitution,  powers  and  duties  of 
provincial  advisory  committees  and  local  apprentice- 
ship committees  and  the  qualifications  of  the  mem- 
bers thereof  and  providing  for  the  calling  of  meetings 
of  such  committees  and  the  procedure  to  be  followed 
at  such  meetings  and  providing  for  the  books,  records 
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and  forms  to  be  used  and  the  returns  to  be  made  by 
such  committees; 

(s)  prescribing  the  classes  of  persons  in  any  designated 
trade  to  whom  this  Act  and  the  regulations  shall 
apply; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  The    Board    has   authority   to   hold   such   conferences  Board 

J  1  1     •  •   •  J  J  ^       J    ^        authorized 

and  make  such  mquines  as  are  deemed  necessary  to  deter-  to  hold 
mine  the  opinions  and  wishes  of  employers  and  employees  and  ^^^'^^^^ 
in  the  designated  trades  regarding  suggested  changes  in  and^^^"^^^®^ 
amendments  to  the  Act  and  regulations  that  may  arise  from 
time  to  time. 

(3)  A   regulation   made   under   clause   h   of   subsection    1  Exemptions 
does  not  apply  to  a  person  who  within  two  years  of  the  coming 

into  force  of  the  regulation  satisfies  the  provincial  advisory 
committee  that  at  the  date  of  the  coming  into  force  of  such 
regulation  he  had  been  engaged  in  the  trade  for  a  period  equal 
to  the  apprenticeship  period.     R.S.O.  1950,  c.  19,  s.  15. 

16. — (1)  The  Board  shall  appoint  a  provincial  advisory  Advis9ry 
committee  for  each  designated  trade  or  group  of  trades. 

(2)  Every  provincial  advisory  committee  shall  consist  of^g^^l^s^^ 
not  fewer  than  five  members  who  shall  be  appointed  annually. 

(3)  On  every  provincial  advisory  committee  there  shall  be  Personnel  of 

1  1  r  1  J  1  J  re    •    1  committee 

an  equal  number  ot  employers  and  employees  and  an  omcial 
or  employee  of  the  Department  of  Labour. 

(4)  The  Lieutenant  Governor  in  Council  may  direct  pay- Allowance 
ment,  out  of  such  sums  as  are  appropriated  therefor  by  the  travelling 
Legislature,  of  the  travelling  expenses  of  the  members  of  a®^^®^^®^ 
provincial   advisory   committee   and   a   per   diem   allowance 

for  the  time  spent  by  each  of  the  members  thereof  in  attending 
meetings  of  the  committee,  and  of  any  expenses  properly 
incurred  by  such  committee  in  carrying  on  its  duties. 

(5)  Subject  to  the  approval   of  the   Minister,   the   Board  Examm^s,^^ 
may  appoint  examiners  to  assist  in  the  conduct  of  examinations  by  board 
prescribed    for   any   designated    trade,    and   such   examiners, 

upon  the  direction  of  the  Lieutenant  Governor  in  Council, 
may  be  paid  their  travelling  expenses  and  a  per  diem  allowance 
for  their  services  out  of  such  sums  as  are  appropriated  there- 
for by  the  Legislature.     R.S.O.  1950,  c.  19,  s.  16. 
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Say  mak?  ^'^* — (^)  Subject  to  the  approval  of  the  Board  and  of  the 
regulations  Lieutenant  Governor  in  Council,  each  provincial  advisory 
committee  may  make  regulations  with  respect  to  the  particular 
trade  relating  to  all  matters  regarding  which  the  Board  may 
make  regulations,  so  long  as  such  regulations  are  not  incon- 
sistent with  any  regulations  made  by  the  Board. 

Regulations  (2)  Without  limiting  the  generality  of  subsection  1  and 
apprentices  subject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
of  service       each  provincial  advisory  committee  has  exclusive  power  to 

make  regulations  with  respect  to  the  particular  trade  relating 

to, 

(a)  the  qualifications  respecting  the  age  of  apprentices; 

(b)  the  apprenticeship  period;  and 

(c)  the  number  of  apprentices  who  may  be  apprenticed 
to  each  employer. 

Appointment  (3)  Subject  to  the  approval  of  the  Board,  each  provincial 
committees  advisory  committee  may  appoint  local  apprenticeship  com- 
mittees for  defined  areas  of  the  Province,  and  it  is  the  duty 
of  such  local  apprenticeship  committees  to  advise  and  assist 
the  advisory  committee  on  all  matters  relating  to  apprentice- 
ship in  the  particular  trade  within  the  defined  area.  R.S.O. 
1950,  c.  19,  s.  17. 

Amendment  18. — (1)  No  amendment  shall  be  made  to  any  regulations 
regulations  affecting  any  of  the  matters  set  out  in  subsection  2  of  section 
17,  unless  a  written  notice  has  been  given  to  representative 
organizations  of  employers  and  of  employees  engaged  in  the 
trade  affected  by  such  amendment,  or,  where  no  organization 
of  employers  or  of  employees  exists,  to  at  least  ten  representa- 
tive employers  or  employees,  as  the  case  may  be,  engaged  in 
such  trade  and  located  in  various  parts  of  the  Province,  and 
every  such  notice  shall  state  a  time  and  place  at  which  repre- 
sentatives of  the  employers  and  employees  engaged  in  such 
trade  may  meet  the  provincial  advisory  committee  for  the 
purpose  of  discussing  and  considering  such  amendment. 

Notice  of  (2)  Subject  to  subsection  1,  no  amendment  shall  be  made  to 

amend-^  any  of  the  regulations,  whether  made  by  the  Board  or  by  a 
provincial  advisory  committee,  unless  a  written  notice  has 
been  given  to  representative  organizations  of  employers  and 
of  employees  engaged  in  the  trades  afifected  by  such  amend- 
ment, or,  where  no  organization  of  employers  or  of  employees 
exists,  to  at  least  ten  representative  employers  or  employees, 
as  the  case  may  be,  engaged  in  each  of  such  trades  and  located 
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in  various  parts  of  the  Province,  and  every  such  notice  shall 
state  a  time  and  place  at  which  representatives  of  employers 
and  employees  engaged  in  such  trades  may  meet  the  Board 
and  the  advisory  committee  of  the  trades  affected  for  the 
purpose  of  discussing  and  considering  such  amendment. 

(3)  Where  a  suggested  amendment  is  accompanied  by  a  conferences 
written  request  that  it  be  considered,  signed  by  not  fewer  employees, 
than  ten  employers  or  employees  engaged  in  the  trade  affected  ISif  Board 
by  it,  the  Board  shall  provide  an  opportunity  for  the  employers  amendment 
and  employees  engaged  in  the  trade  affected,  or  their  repre- °^    j^^j^^^g 
sentatives,  to  confer  with  the  Board  and  advisory  committee 
for  such  trade,  but  where  the  suggested  amendment  relates 
to  one  of  the  matters  set  out  in  subsection  2  of  section  17, 
the  advisory  committee  of  the  trade  affected  shall  provide 
an  opportunity  for  the  employers  and  employees  in  such  trade, 
or  their  representatives,  to  confer  with  the  advisory  com- 
mittee.   R.S.O.  1950,  c.  19,  s.  18. 

19.  Such  courses  of  part  or  full  instruction  in  a  school,  instruction 
collegiate  or  other  educational  institution  as  are  by  regulation  R.s.o.  i960, 
under  this  Act  prescribed  for  the  training  of  an  apprentice 

shall  conform  to  The  Department  of  Education  Act  and  the 
regulations  made  thereunder.     R.S.O.  1950,  c.  19,  s.  19. 

20.  Every  person  who.  Offences 

(a)  enters  into  a  contract  of  apprenticeship  in  a  desig- 
nated trade  except  in  accordance  with  this  Act;  or 

{h)  except  as  expressly  provided  by  this  Act,  employs  a 
minor  in  a  designated  trade ;  or 

(c)  contravenes  any  of  the  provisions  of  this  Act,  or  the 
regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $10  and  not  more  than  $100.  R.S.O. 
1950,  c.  19,  s.  20. 

21. — (1)  To  defray  the  cost  of  maintaining  a  system  of  Cost  of  , 

....  ,.  ,  ,  °  ;.  ,        maintaining 

apprenticeship  in  a  designated  trade  or  group  of  trades,  system  of 
subject  to  the  approval  of  the  provincial  advisory  committee  shirT^^  ^°^' 
or  committees,  the  Board  may  assess  employers  and  employees 
in  the  designated  trade  or  group  of  trades  at  a  rate  fixed  by 
the  regulations,  and  may  require  such  employers  and  em- 
ployees to  pay  to  the  Board,  at  such  times  as  the  Board  fixes, 
the  amounts  due  under  the  assessment. 
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defauWin^^  (^)  If  an  assessment  or  any  part  thereof  is  not  paid  within 
payment  of  the  Specified  time,  the  employer  is  Hable  to  pay  as  penalty 
for  such  default,  5  per  cent  of  the  amount  for  which  he  is  in 
default,  and  if  a  further  month  or  more  elapses  before  payment 
is  made,  an  additional  charge  of  1  per  cent  of  the  amount 
remaining  unpaid  shall  be  made  for  each  month  or  fraction  of 
a  month  during  which  the  default  continues. 

Srtmcate  of  ^^^  Where  payment  of  an  assessment  or  any  part  thereof 
assessment  is  overdue,  the  Board  may  issue  a  certificate  stating  that 
the  assessment  was  made,  the  amount  remaining  unpaid, 
the  person  or  corporation  by  whom  it  was  payable,  and  such 
certificate  or  a  copy  of  it  certified  by  a  member  of  the  Board 
to  be  a  true  copy  may  be  filed  with  the  clerk  of  any  county 
or  district  court,  or  where  the  amount  remaining  unpaid  does 
not  exceed  $200,  with  the  clerk  of  any  division  court,  and 
when  so  filed,  becomes  an  order  of  the  court  and  may  be 
enforced  as  a  judgment  of  the  court  against  such  person  or 
corporation  for  the  amount  mentioned  in  the  certificate. 
R.S.O.  1950,  c.  19,  s.  21. 


Trade 
school 
licences 


22. — (1)  Subject  to  the  regulations,  the  Board  may  issue 
to  any  person  a  licence  to  carry  on  the  business  of  a  trade 
school. 


Offence  (2)  Eveny  person  who  carries  on  the  business  of  a  trade 

school  without  such  licence  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $100. 


Trade 
school 
branches 


(3)  Where  the  business  of  a  trade  school  is  carried  on  by 
means  of  offices,  branches  or  agencies  in  different  local  muni- 
cipalities, a  separate  licence  shall  be  required  for  each  of  such 
oflJices,  branches  or  agencies.    R.S.O.  1950,  c.  19,  s.  22. 


the?o^ces°^  23.  Where  a  person  has  served  as  a  member  of  any  of 
the  forces  of  Her  Majesty  or  any  ally  thereof  and  is  under- 
taking a  course  of  training  under  a  plan  of  rehabilitation 
approved  by  the  Board,  the  Board  may  exempt  such  person 
from  the  operation  of  such  provisions  of  this  Act  and  the 
regulations  as  are  deemed  necessary.    R.S.O.  1950,  c.  19,  s.  23. 
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SCHEDULE  A 


DESIGNATED  TRADES 


1.  Bricklayer. 

2.  Carpenter. 

3.  Electrician. 

4.  Mason. 

5.  Motor  Vehicle  Repairer. 

6.  Painter  and  Decorator. 


7.  Plasterer. 

8.  Plumber. 

9.  Sheet  Metal  Worker. 

10.  Steamfitter. 

11.  Worker  in  servicing  and  installing 
air-conditioning  or  refrigerating 
equipment. 


R.S.O.  1950,  c.  19,  Sched.  A. 


SCHEDULE  B 


1.  Barber. 


DESIGNATED  TRADES 

2.  Hairdresser. 


R.S.O.  1950,  c.  19,  Sched.  B. 
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CHAPTER  18 
The  Arbitrations  Act 

1.  In  this  Act,  Intfj-P--'- 

(a)  "court"  means  the  Supreme  Court; 

(b)  "judge"  means  a  judge  of  the  Supreme  Court; 

(c)  "rules  of  court"  means  the  rules  of  the  Supreme  Court 

made  under  The  Judicature  Act;  r.s.o.  i960, 

c.  197 

(d)  "submission"  means  a  written  agreement  to  submit 
present  or  future  differences  to  arbitration,  whether 
or  not  an  arbitrator  is  named  therein.  R.S.O.  1950, 
c.  20,  s.  1. 

2.  This  Act  applies  to  an  arbitration  to  which  Her  Majesty  Crown 
is  a  party.    R.S.O.  1950,  c.  20,  s.  2. 

3.  This  Act  applies  to  every  arbitration  under  any  Act  References 
passed  before  or  after  the  commencement  of  this  Act  as  if  statutory 

....  ...  .  powers 

the  arbitration  were  pursuant  to  a  submission,  except  in  so 
far  as  this  Act  is  inconsistent  with  the  Act  regulating  the 
arbitration  or  with  any  rules  or  procedure  authorized  or 
recognized  by  that  Act.    R.S.O.  1950,  c.  20,  s.  3. 

4.  A  submission,  unless  a  contrary  intention  is  expressed  J^r[evoca- 
therein,  is  irrevocable,  except  by  leave  of  the  court,  and  has  submission 
the  same  effect  as  if  it  had  been  made  an  order  of  the  court. 

R.S.O.  1950,  c.  20,  s.  4. 

5.  A  submission,  unless  a  contrary  intention  is  expressed  ^g^on^to' 
therein,  shall  be  deemed  to  include  the  provisions  set  forth  ^^^^"^® 

in  Schedule  A,  so  far  as  they  are  applicable  to  the  reference. 
R.S.O.  1950,  c.  20,  s.  5. 

6.  Where  a  submission  provides  that  the  reference  is  to  an  Official 
official  referee,  any  official  referee  to  whom  application  is  act  when 
made  shall  hear  and  determine  the  matters  agreed  to  be  ^^^  ^^ 
referred.    R.S.O.  1950,  c.  20,  s.  6. 

7.  If  a  party  to  a  submission,  or  a  person  claiming  through  pJoceediJfgs^^ 
or  under  him,  commences  any  legal  proceeding  in  any  court  ^^^^jg^^^®j[ 
against  any  other  party  to  the  submission,  or  any  person 
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claiming  through  or  under  him,  in  respect  of  any  matter 
agreed  to  be  referred,  any  party  to  such  legal  proceeding 
may  at  any  time  after  appearance  and  before  delivering  any 
pleading  or  taking  any  other  step  in  the  proceeding  apply 
to  that  court  to  stay  the  proceeding  and  a  judge  of  that 
court,  if  satisfied  that  there  is  no  sufficient  reason  why  the 
matter  should  not  be  referred  in  accordance  with  the  sub- 
mission and  that  the  applicant  was  at  the  time  when  the  pro- 
ceeding was  commenced  and  still  remains  ready  and  willing 
to  do  all  things  necessary  to  the  proper  conduct  of  the  arbitra- 
tion, may  make  an  order  staying  the  proceeding.  R.S.O. 
1950,  c.  20,  s.  7,  amended. 

Appoint-  8. — (1)  In  any  of  the  following  cases, 

ment  by- 
court 

{a)  where  a  submission  provides  that  the  reference  is  to 
a  single  arbitrator  and  the  persons  whose  concurrence 
is  necessary  do  not,  after  differences  have  arisen, 
concur  in  the  appointment  of  an  arbitrator;  or 

{h)  where  an  arbitrator,  an  umpire  or  a  third  arbitrator 
is  to  be  appointed  by  a  person,  and  such  person 
does  not  make  the  appointment;  or 

{c)  unless  the  submission  otherwise  provides,  where  an 
arbitrator,  an  umpire  or  a  third  arbitrator  refuses  to 
act  or  is  incapable  of  acting  or  dies,  and  the  vacancy 
is  not  supplied  by  the  person  having  the  right  to 
fill  the  vacancy, 

a  party  may  serve  the  other  party  or  the  arbitrators,  or  the 
person  who  has  the  right  to  make  the  appointment,  as  the 
case  may  be,  with  a  written  notice  to  concur  in  the  appoint- 
ment of  a  single  arbitrator  or  to  appoint  an  arbitrator,  umpire 
or  third  arbitrator.     R.S.O.  1950,  c.  20,  s.  8  (1). 

When  court  (2)  If  the  appointment  is  not  made  within  seven  clear  days 
appoint  after  the  service  of  the  notice,  a  judge  may,  on  application 
by  the  party  who  gave  the  notice,  appoint  an  arbitrator, 
umpire  or  third  arbitrator,  who  shall  have  the  like  powers  to 
act  in  the  reference  and  make  an  award  as  if  he  had  been 
appointed  by  consent  of  all  parties.  R.S.O.  1950,  c.  20, 
s.  8  (2),  amended. 

Powers  of  9.  An  arbitrator  or  umpire  acting  under  a  submission  has, 

arbitrators     ^nless  the  submission  expresses  a  contrary  intention,  power, 

(a)  to  administer  oaths  to  the  parties  and  witnesses; 
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(b)  to  state  an  award  as  to  the  whole  or  part  thereof  in 
the  form  of  a  special  case  for  the  opinion  of  the 
court ; 

(c)  to  correct  in  an  award  any  clerical  mistake  or  error 
arising  from  any  accidental  slip  or  omission.  R.S.O. 
1950,  c.  20,  s.  9. 

lO.  The  time  for  making  an  award  may  from  time  to  time  Enlarging 
be  enlarged  by  a  judge  whether  or  not  the  time  for  making iSking^ 
the  award  has  expired.     R.S.O.  1950,  c.  20,  s.  10,  amended.      ^^^^^ 


11. — (1)  The  court  may  remit  the  matters  referred,   or  Remitting 
y  of 
umpire. 


any  of  them,   to  the  reconsideration  of  the  arbitrators  ors?deration 


(2)  The  arbitrators  or  umpire  shall,  unless  the  order  other- when  award 

.        J .  ,         ,  1       •  1  •        1  1  r  ,      to  be  made 

Wise  directs,  make  the  award  within  three  months  after  the 
date  of  the  order.    R.S.O.  1950,  c.  20,  s.  11. 

12. — (1)  Where  an  arbitrator  or  umpire  has  misconducted  R-emovai  of 

,  .  , .      ,  ,  .  '^  arbitrator 

himself,  the  court  may  remove  him. 

(2)  Where  an  arbitrator  or  umpire  has  misconducted  him-  Setting 
self  or  an  arbitration  or  award  has  been  improperly  procured,  award 
the  court  may  set  the  award  aside.    R.S.O.  1950,  c.  20,  s.  12. 

13.  An  award  may,  by  leave  of  a  judge,  be  enforced  in  Enforcing 
e  same  manner  as  a  judgment  o 
R.S.O.  1950,  c.  20,  s.  13,  amended. 


the  same  manner  as  a  judgment  or  order  to  the  same  effect. 


14.  A  party  to  a  submission  may  sue  out  of  the  court  a  subpoenaing 
writ  of  subpoena  ad  testificandum  or  a  writ  of  subpoena  duces 
tecum,  but  no  person  shall  be  compelled  under  any  such  writ 
to  produce  any  document  that  he  would  not  be  compellable 
to  produce  on  the  trial  of  an  action.    R.S.O.  1950,  c.  20,  s.  14. 

15. — (1)  Where  a  party  to  a  submission  desires  to  procure  Commission 
for  use  upon  the  reference  the  evidence  of  a  person  to  be  witnesses 
taken  de  bene  esse  or  to  be  taken  out  of  Ontario,  an  order 
may  be  made  for  the  examination  of  such  person  or  for  the 
issue  of  a  commission  in  the  like  circumstances  and  with  the 
like  effect  as  a  similar  order  may  be  made  in  an  action. 

(2)  The  Judicature  Act  and  the  rules  of  court  apply  to  such  Application 
order  or  commission  and  to  the  proceedings  thereon  and  the  r.s.o.  i960, 
evidence  taken  thereunder.     R.S.O.  1950,  c.  20,  s.  15.  and^/uies 
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ARBITRATIONS 


Sec.  16  (1) 


submfssion         ^^' — (^)  Where  it  is  agreed  by  the  terms  of  the  submission 
provides  for  that  there  may  be  an  appeal  from  the  award,  an  appeal  lies 

to  a  judge  in  court  and  from  him  to  the  Court  of  Appeal. 

R.S.O.  1950,  c.  20,  s.  16  (1),  amended. 


Procedure 
by  party- 
taking  up 
award 


(2)  Where  by  the  agreement  of  the  parties  or  by  the  pro- 
visions of  any  statute  there  is  an  appeal  from  an  award,  the 
party  taking  up  the  award  shall  file  it  with  the  registrar  of 
the  court  and  shall  serve  a  copy  of  it  and  a  notice  of  its  filing 
upon  the  opposite  party. 


Notice  of  (3)  Notice  of  appeal  may  be  served  within  fourteen  days 

returnable  within  thirty  days  after  service  of  the  copy  of  the 
award  and  notice  of  filing. 

Jvidemje  in        (^)  ^^  ^^^  cases  in  which  there  is  a  right  of  appeal,  the  evi- 
writing  dence  of  the  witnesses  shall  be  taken  down  in  longhand  and 

be  signed  by  the  witnesses,  or  be  taken  in  shorthand. 

Evidence  ^^^  j^  j^  ^^^  necessary  that  evidence  taken  in  shorthand 

oSy^oS^^^    be  transcribed  unless  an  appeal  is  taken. 

on  appeal 

Exhibits,  (5)  Upon  the  request  of  the  party  appealing,  the  exhibits 

to  registrar  shall  be  transmitted  by  the  arbitrator  to  the  office  of  the  regis- 
trar of  the  court  for  the  purpose  of  the  appeal. 

stenographer  (^)  ^  Stenographer  employed  to  take  evidence  in  shorthand 
shall  be  sworn  to  take  down  and  transcribe  the  evidence 
faithfully  and  shall  certify  to  the  accuracy  of  all  copies 
supplied. 

5I^*f^1!i^  °^      (8)  Where  the  arbitrators  proceed  wholly  or  partly  on  a 

proceeding    .  ^  ^  /^        1  ,    ,      , 

on  view  or     view  or  any  knowledge  or  skill  possessed  by  themselves  or  any 
knowledge     of  them,  they  shall  also  put  in  writing  a  statement  thereof 

sufficiently  full  to  enable  a  judgment  to  be  formed  of  the 

weight  that  should  be  attached  thereto. 


(9)  The  court  may  require  explanations  or  reasons  from 


Requiring 
further 

report  from    the  arbitrator  and  may  remit  the  matter  or  any  part  thereof 

arbitrator  ,  .        r        r        1  •  1  • 

to  him  for  further  consideration. 


(10)  The  court  may  extend  the  time  limited  by  this  section 


Powers  of 

court  as  to         .  ,         ,     .  -  .  .  ,.  .   , 

extension       either  before  or  after  its  expiry  or  may  dispense  with  com- 
pliance with  the  requirements  of  this  section.     R.S.O.  1950, 


c.  20,  s.  16  (2-10). 


Interpre- 
tation 


17.  In  sections  18  to  24, 

(a)  "arbitrator"   and   "arbitrators"   include  an  umpire 
and  a  referee  in  the  nature  of  an  arbitrator; 
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(b)   "award"  includes  umpirage  and  a  certificate  in  the 
nature  of  an  award.    R.S.O.  1950,  c.  20,  s.  17. 

18.  The  parties  to  a  submission  may  agree,   by  writing  Agreement 
signed  by  them  or  by  making  such  agreement  a  part  of  the  be  paS^to^^ 
submission,  to  pay  to  the  arbitrator  or  to  the  arbitrators,  if  ^^^^^^^a^o^ 
more  than  one,  such  fees  for  each  day's  attendance,  or  such 

gross  sum  for  taking  upon  themselves  the  burden  of  the 
reference  and  making  the  award,  as  the  parties  see  fit,  and  no 
arbitrator  shall  take  or  receive  from  either  party  to  a  sub- 
mission any  greater  fee  than  that  agreed  upon,  or  in  default 
of  agreement  than  that  provided  by  Schedule  B,  and  the 
receipt  of  any  greater  fee  may  be  regarded  as  misconduct 
justifying  the  setting  aside  of  the  award.  R.S.O.  1950,  c.  20, 
s.  18. 

19.  No  greater  fees  shall  be  taxed  to  a  person  called  as  a  Fees  to 
witness  before  an  arbitrator  than  would  be  taxed  to  him  jn^^^'^^sses 
an  action  in  the  court.    R.S.O.  1950,  c.  20,  s.  19. 

20.  Where  at  a  meeting  of  arbitrators  of  which  due  notice  Costs  of 
has  been  given  no  proceedings  are  taken  in  consequence  ofwhefe^o 
the  absence  of  a  party,  or  of  a  postponement  at  the  request  ^^°°®®^^^^® 
of  a  party,  the  arbitrators  shall  make  up  an  account  of  the 

costs  of  the  meeting,  including  the  proper  charges  for  their 
own  attendance  and  that  of  any  witnesses  and  of  the  counsel 
or  solicitor  of  the  party  present  and  not  desiring  the  postpone- 
ment, and  unless  under  the  special  circumstances  of  the  case 
they  think  that  it  would  be  unjust  so  to  do,  they  shall  charge 
the  amount  thereof,  or  of  the  disbursements,  against  the  party 
in  default  or  at  whose  request  the  postponement  is  made,  and 
the  last  mentioned  party  shall  pay  the  same  to  the  other  party, 
whatever  may  be  the  event  of  the  reference,  and  the  arbitrators 
shall,  in  the  award,  make  any  direction  necessary  for  that  pur- 
pose, and  the  amount  so  charged  may  be  set  off  against,  and 
deducted  from,  any  amount  awarded  in  his  favour.  R.S.O. 
1950,  c.  20,  s.  20. 

21. — (1)  A  party  to  an  arbitration  is  entitled  to  have  the  Taxation,  at 
costs  thereof,  including  the  fees  of  the  arbitrators,  or  such  S^pl^tfta 
fees  alone,  taxed  by  one  of  the  taxing  officers  of  the  court  at 
Toronto  upon  an  appointment  that  may  be  given  by  the  taxing 
officer  for  that  purpose  on  the  filing  of  an  affidavit  setting 
forth  the  facts. 


(2)  A  taxation  of  the  fees  of  the  arbitrators  may  be  had  at  instance 
upon  an  appointment  given  at  the  instance  of  the  arbitrators  arbitrators 
or  any  of  them  upon  a  like  affidavit.    R.S.O.  1950,  c.  20,  s.  21. 


106 


Chap.  18 


ARBITRATIONS 


Sec.  22  (1) 


Discretion 
of  taxing 
officer 


22. — (1)  The  taxing  officer  shall  in  no  case,  except  as  pro- 
vided in  section  18,  tax  higher  fees  than  are  mentioned  in 
Schedule  B  to  the  arbitrators  but,  upon  reasonable  grounds,  he 
may  reduce  the  fees  to  any  amount  below  the  maximum  men- 
tioned in  the  Schedule,  but  not  below  the  minimum,  having 
regard  always  to  the  length  of  the  arbitration,  the  value  of 
the  matter  in  dispute,  and  the  difficulty  of  the  questions  to  be 
decided,  and  the  fees  to  be  allowed  to  solicitors  and  counsel 
shall  be  as  nearly  as  may  be  similar  to  the  fees  allowed  upon  a 
reference  in  the  court  or  the  county  court,  the  scale  to  be 
determined  by  the  taxing  officer  having  regard  to  th^  value 
of  the  matter  in  dispute,  but  he  shall  not  tax  more  than  one 
counsel  fee  to  either  party. 


Costs  of 
award 


(2)  The  taxing  officer  may  tax  a  reasonable  sum  for  pre- 
paring the  award. 


Appeal  from  (3)  An  appeal  may  be  had  from  such  taxation  in  the  same 
manner  as  from  a  taxing  officer's  certificate  of  taxation  in  an 
action. 

Power  to  (4)  The  taxing  officer  and   the  judge  upon  appeal   from 

reduce  fees  ^^xation  have  the  power  to  reduce  fees  payable  to  the  arbi- 
trator and  to  counsel  and  solicitors  where  the  arbitration  has 
been  unduly  prolonged.    R.S.O.  1950,  c.  20,  s.  22. 


Penalty  for 
arbitrator 
attempting 
to  exact 
excessive 


23.  An  arbitrator  who,  after  having  entered  upon  the 
reference,  refuses  or  delays  after  the  expiration  of  one  month 
from  the  publication  of  the  award  to  deliver  it  until  a  larger 
sum  is  paid  to  him  for  his  fees  than  is  permitted  by  this  Act, 
or  who  receives  for  his  award  or  for  his  fees  as  arbitrator  any 
such  larger  sum,  shall  forfeit  and  pay  to  the  party  who  has 
demanded  delivery  of  the  award  or  who  has  paid  to  the 
arbitrator  such  larger  sum  in  order  to  obtain,  or  as  a  con- 
sideration for  having  obtained  it,  treble  the  excess  so  demanded 
or  received  by  the  arbitrator  contrary  to  this  Act,  to  be 
recovered  by  action  in  a  court  of  competent  jurisdiction. 
R.S.O.  1950,  c.  20,  s.  23. 


Arbitrator 
to  have 
action 
for  fees 


24.  Where  an  award  has  been  made,  the  arbitrator  may 
maintain  an  action  for  his  fees  after  they  have  been  taxed, 
and  in  the  absence  of  an  express  agreement  to  the  contrary, 
he  may  maintain  such  action  against  all  the  parties  to  the 
reference,  jointly  or  severally.    R.S.O.  1950,  c.  20,  s.  24. 


Order  to 
sheriff  to 
produce 
prisoner  as 
witness 


25.  A  judge  may  order  the  sheriff,  jailer  or  other  officer 
having  the  custody  of  a  prisoner  to  produce  him  for  examina- 
tion before  an  arbitrator  or  an  umpire.     R.S.O.  1950,  c.  20, 

s.  25. 
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26.  An  arbitrator  or  an  umpire  may  at  any  stage  of  the  case  stated 
proceedings  and  shall,  if  so  directed  by  the  court,  state  in  the  of^court^^'^ 
form  of  a  special  case  for  the  opinion  of  the  court  any  ques- 
tion of  law  arising  in  the  course  of  the  reference,  and  an  arbi- 
trator or  umpire  appointed  under  the  authority  of  a  statute  or 

by  a  court  shall,  when  so  directed  by  the  court,  state  the 
reasons  for  his  decision  and  his  findings  of  fact  and  of  law. 
R.S.O.  1950,  c.  20,  s.  26,  amended. 

27.  An  order  made  under  this  Act  may  be  made  on  suchco^tsin 

,  .  ,  ,        .  1-1      discretion 

terms  as  to  costs  or  otherwise  as  the  authority  making  the  of  court 
order  thinks  just.     R.S.O.  1950,  c.  20,  s.  27. 

28.  An  arbitrator  or  an  umpire,  where  no  special  reason  Dispensing 
appears  to  him  to  exist  for  filing  an  original  book,  paper  or^Hgina\^^^ 
document  as  an  exhibit,  as  hereinbefore  provided,  may  allow  ®^^^^^*® 

a  copy  thereof  or  of  such  part  thereof  as  he  deems  material 
to  be  substituted  as  an  exhibit  in  the  place  of  the  original 
book,  paper  or  document.     R.S.O.  1950,  c.  20,  s.  28. 

29.  Upon  an  appeal  from  or  motion  to  set  aside  an  award,  ^f  exhfblts^ 
any  party  may  by  notice  require  any  other  party  to  produce,  on  appeal  or 
and  the  party  so  required  shall  produce  upon  the  hearing  of  set  aside 
the  appeal  or  motion,  any  original  book,  paper  or  document  ^^ 

in  his  possession  that  has  been  used  as  an  exhibit  or  given 
in  evidence  upon  the  reference  and  that  has  not  been  filed 
with  the  depositions.     R.S.O.  1950,  c.  20,  s.  29. 

30. — (1)  Except  by  leave  of  the  court,  an  application  to  Time  for 
set  aside  an  award,  otherwise  than  by  way  of  appeal,  shall  St  aside  ° 
not  be  made  after  six  weeks  from   the  publication  of  the 
award.    R.S.O.  1950,  c.  20,  s.  30  (1),  amended. 

(2)  Such  leave  may  be  granted  before  or  after  the  expira-  Time  within 
tion  of  the  six  weeks.  may  be^^^^ 

granted 

(3)  In  the  computation  of  time  for  appealing  against,  or  vacations 
applying  to  set  aside,  an  award,  the  vacations  shall  not  be  J^g^^ioj^e^j 
reckoned.    R.S.O.  1950,  c.  20,  s.  30  (2,  3). 

(4)  When  an  ward  is  set  aside,  the  court  setting  it  aside  Costs  of 
may  give  directions  as  to  the  costs  of   the  reference   and  award  when 
award.    R.S.O.  1950,  c.  20,  s.  30  (4),  amended.  Sde*^  ^^* 

31.  Subject  to  the  approval  of  the  Lieutenant  Governor  Power  to 
in  Council,  rules  of  court  for  the  better  carrying  out  of  the 
purposes  of  this  Act  and  regulating  the  practice  thereunder 
may  be  made  by  the  Rules  Committee.     R.S.O.  1950,  c.  20, 
s.  31. 
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Appoint-  32. — (1)  A  judge  has  power  to  appoint  a  valuator,  valuer 

valuator,  etc.  or  appraiser  in  cases  in  which  it  is  provided  by  a  written 

agreement  that  a  valuation  or  appraisement  shall  be  made 

by  a  valuator,  valuer  or  appraiser.    R.S.O.  1950,  c.  20,  s.  32  (1). 

o?pow?r  (2)  '^^^  power  may  be  exercised  in  the  like  cases  and  the 

proceedings  shall  be  the  same  as  provided  by  section  8,  except 
that  the  court  does  not  have  power,  without  the  consent  of 
the  parties,  to  appoint  a  valuator,  valuer  or  appraiser  in  the 
place  of  the  one  who  is  named  in  the  agreement  and  who  re- 
fuses to  act,  is  incapable  of  acting  or  dies.  R.S.O.  1950,  c.  20, 
s.  32  (2),  amended. 


SCHEDULE  A 


{Section  5) 
Provisions  to  be  implied  in  Submissions 

1.  If  no  other  mode  of  reference  is  provided,  the  reference  is  to  a 
single  arbitrator. 

2.  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may 
appoint  an  umpire  at  any  time  within  the  period  during  which  they  have 
power  to  make  an  award. 

3.  If  an  arbitrator  or  umpire  or  third  arbitrator  refuses  to  act  or  is 
incapable  of  acting  or  dies,  the  party  or  parties,  or  the  arbitrators  by 
whom  he  was  appointed,  may  appoint  an  arbitrator,  umpire  or  third 
arbitrator,  as  the  case  may  be,  in  his  stead,  and  this  power  may  be  exercised 
from  time  to  time  as  vacancies  occur. 

4.  The  submission  is  not  revoked  by  the  death  of  the  parties  or 
either  of  them. 

5.  The  award  shall  be  delivered  to  any  of  the  parties  requiring  it, 
and  the  personal  representatives  of  a  party  deceased  may  require  delivery 
of  the  award. 

6.  The  arbitrators  shall  make  their  award  in  writing  within  three 
months  after  entering  on  the  reference,  or  after  having  been  called  on  to 
act  by  notice  in  writing  from  any  party  to  the  submission,  or  on  or  before 
any  later  date  to  which  the  arbitrators,  by  any  writing  signed  by  them, 
may  from  time  to  time  enlarge  the  time  for  making  the  award. 

7.  If  the  arbitrators  have  allowed  their  time  or  extended  time  to 
expire  without  making  an  award,  or  have  delivered  to  any  party  to  the 
submission,  or  to  the  umpire,  a  notice  in  writing  stating  that  they  cannot 
agree,  the  umpire  may  forthwith  enter  on  the  reference  in  lieu  of  the 
arbitrators. 

8.  The  umpire  shall  make  his  award  within  one  month  after  the 
original  or  extended  time  appointed  for  making  the  award  of  the  arbitrators 
has  expired,  or  on  or  before  any  later  day  to  which  the  umpire  by  any 
writing  signed  by  him  may  from  time  to  time  enlarge  the  time  for  making 
his  award. 

9.  The  parties  to  the  reference,  and  all  persons  claiming  through 
them  respectively,  shall,  subject  to  any  legal  objection,  submit  to  be 
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examined  by  the  arbitrators  or  umpire,  on  oath  in  relation  to  the  matters 
in  dispute,  and  shall,  subject  as  aforesaid,  produce  before  the  arbitrators 
or  umpire  all  books,  deeds,  papers,  accounts,  writings,  documents  and 
things  within  their  possession  or  power  respectively  that  may  be  required 
or  called  for,  and  do  all  other  things  during  the  proceedings  on  the  refer- 
ence that  the  arbitrators  or  umpire  require. 

10.  The  witnesses  on  the  reference  shall  be  examined  on  oath. 

11.  The  award  to  be  made  by  the  arbitrators  or  by  a  majority  of  them 
or  by  the  umpire  is  final  and  binding  on  all  the  parties  and  the  persons 
claiming  under  them  respectively. 

12.  The  costs  of  the  reference  and  award  are  in  the  discretion  of  the 
arbitrators  or  umpire,  who  may  direct  to  and  by  whom  and  in  what 
manner  those  costs  or  any  part  thereof  shall  be  paid. 

R.S.O.  1950,  c.  20,  Sched.  A. 


SCHEDULE  B 

(Sections  18  and  22) 
Fees  Chargeable  by  Arbitrators 

1.  For  every  meeting  where  the  reference  is  not  proceeded  with, 
but  a  postponement  is  made  at  the  request  of  any  party, 

not  less  than $  8 

nor  more  than 16 

2.  For  every  day's  sittings,  to  consist  of  not  less  than  six  hours, 

not  less  than 20 

nor  more  than 40 

3.  Where   a   day's    sittings    consists    of    more    than    six    hours, 

for  each  additional  hour,  not  less  than 4 

nor  more  than 6 

4.  For  every  sittings  not  extended  to  six  hours  (fractional  parts 
of  hours  being  excluded)  where  the  reference  is  actually  pro- 
ceeded with,  for  each  hour  occupied, 

not  less  than 4 

nor  more  than 6 

R.S.O.  1950,  c.  20,  Sched.  B. 
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CHAPTER  19 

The  Archaeological  and  Historic  Sites 
Protection  Act 

1.  In  this  Act,  Interpre- 

'  tation 

(a)  "archaeological  object"  means  an  object  of  archae- 
ological significance  found  at  an  archaeological  site; 

(b)  "archaeological  site"  means  land  of  archaeological 
significance  that  is  designated  as  such  by  the 
Minister; 

(c)  "historical  object"  means  an  object  of  historical 
significance  found  at  an  historic  site; 

(d)  "historic  site"  means  land  of  historical  significance 
that  is  designated  as  such  by  the  Minister; 

(e)  "Minister"  means  the  member  of  the  Executive 
council  charged  for  the  time  being  with  the  adminis- 
tration of  this  Act; 

(/)  "permit"  means  a  valid  and  subsisting  permit  issued 
under  this  Act.     1953,  c.  4,  s.  1. 

2.  The  Minister  may  designate  any  land  as  an  archae-  Designation 
ological  site  or  as  an  historic  site.    1953,  c.  4,  s.  2. 

3.  No  person  shall  excavate  or  alter  an  archaeological  site  Permit 
or  an  historic  site  or  remove  any  archaeological  or  historical  oSiy^may 
object  therefrom  unless  he  is  the  holder  of  a  permit.     1953,  If^f-^^^®* 
c.  4,  s.  3. 

4. — (1)  Upon   application   made   to   him   in   writing,    the  Minister 
Minister  may  issue  a  permit  to  any  person  to  excavate  or^rmits^^ 
alter  an  archaeological  site  and  remove  archaeological  objects 
therefrom,  or  to  excavate  or  alter  an  historic  site  and  remove 
historical  objects  therefrom. 

(2)  The  Minister  may  limit  a  permit  as  to  time  and  loca- Terms  and 
tion  and  may  impose  such  other  terms  and  conditions  as  he  ^^^ 
considers  proper. 
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Cancellation       (3)  The  Minister  may  cancel  a  permit  at  any  time.     1953, 


c.  4,  s.  4. 


owner'^*  °^  5.  A  permit  holder  shall  not  excavate  or  alter  an  archae- 
ological or  an  historic  site  or  remove  any  archaeological  or 
historical  object  therefrom  without  the  consent  of  the  owner. 
1953,  c.  4,  s.  5. 

Reports  g^  Within  a  reasonable  time  after  the  close  of  each  season's 

field  work,  every  permit  holder  shall  furnish,  in  duplicate, 
to  the  Minister  a  report  containing  full  details  of  the  work 
done,  including  details  of  any  stratification  or  other  chrono- 
logical evidence  encountered,  and  such  other  information  as 
the  Minister  requires.     1953,  c.  4,  s.  6. 


Disposal  of 
objects 


7. — (1)  Any  archaeological  or  historical  object  that  is 
taken  by  a  person  who  is  not  a  permit  holder  or  by  a  permit 
holder  in  contravention  of  his  permit  or  this  Act  may  be 
seized  by  a  person  authorized  so  to  do  by  the  Minister  and 
turned  over  to  and  deposited  in  such  public  institution  as  the 
Minister  designates. 


Idem 


(2)  The  Minister  may  direct  that  any  archaeological  or 
historical  object  taken  under  the  authority  of  a  permit  be 
turned  over  to  and  deposited  in  such  public  institution  as  he 
designates.     1953,  c.  4,  s.  7. 


Offence 


8.  Every  person  who  contravenes  any  provision  of  this  Act 
or  a  permit  or  a  direction  of  the  Minister  under  this  Act  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  six  months,  or  to  both.    1953,  c.  4,  s.  8. 


Advisory 
board 


9. — (1)  The  Minister  may  establish  an  advisory  board, 
consisting  of  not  more  than  nine  members,  to  advise  him 
upon  all  matters  to  which  this  Act  refers.  1953,  c.  4,  s.  9  (1) ; 
1956,  c.  2,  s.  1. 


Remunera- 
tion and 
expenses 


(2)  The  members  of  the  advisory  board  shall  receive  such 
remuneration  for  their  services  as  the  Lieutenant  Governor 
in  Council  determines  and  shall  be  paid  proper  travelling  and 
other  expenses  incurred  in  the  work  of  the  board.  1959,  c.  5, 
s.  1. 
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CHAPTER  20 
The  Architects  Act 

1.  The  Ontario  Association  of  Architects,  hereinafter  called  T^®  Ontario 

,,  .  '  T-»f>.y-v   Association 

the    Association  ,  is  continued  as  a  body  corporate.     R.S.O.  of  ^.     ^ 

men  oi  i  J  t'  Architects 

1950,  C.   21,  S.    1.  continued 

2.  The  objects  of   the  Association  are   to   promote  and^^-'®^*^ 
increase  the  knowledge,  skill  and  proficiency  of  its  members 

in  all  things  relating  to  the  profession  of  architecture  and  to 
advance  and  maintain  a  high  standard  in  the  practice  of 
architecture  in  Ontario,  and  to  those  ends  to  establish  and 
maintain  or  to  assist  in  the  establishment  and  maintenance 
of  classes,  schools,  exhibitions  or  lectures  in,  and  to  promote 
public  appreciation  of,  architecture  and  the  allied  arts  and 
sciences.    R.S.O.  1950,  c.  21,  s.  2. 

3.  The  Association  may  acquire  by  purchase,  lease  or  other-  Power  to 
wise  and  take  and  possess  for  its  purposes,  but  for  no  other  estate 
purposes,  and  after  acquiring  the  same,  may  sell,  mortgage, 

lease  or  dispose  of  any  real  estate.    R.S.O.  1950,  c.  21,  s.  3. 

4.  The  property  and  assets  of  the  Association  and  the  Assets  and 
Architects'    Registration    Board    shall,    from    and    after   the  Associition^ 
1st  day  of  July,  1935,  become  the  property  of  the  Association  f^(!jsfgg^-g. 
and  be  vested  in  it,  and  all  liabilities  of  the  Association  and*f^*i<^n 

...  Board  con- 

Board  as  of  such  date  shall  become  liabilities  of  the  Association  soUdated 
and  shall  be  paid  and  satisfied  by  it.    R.S.O.  1950,  c.  21,  s.  4. 

5.  The  head  office  of  the  Association  is  at  the  City  of  ^^^^  ^^^^ 
Toronto.     R.S.O.  1950,  c.  21,  s.  5. 

6.  All  persons  whose  names  were  in  good  standing  as  of  the  Membership 
30th  day  of  June,   1935,  on  the  Register  of  the  Architects' 
Registration  Board  and  all  persons  thereafter  admitted  to 
membership  in  the  Association  are  members  of  the  Association 

and  shall  continue  as  such  until  such  membership  lapses  or  is 
suspended  or  cancelled.     R.S.O.  1950,  c.  21,  s.  6. 

7. — (1)   Membership  in  the  Association  shall  be  granted  byguaiiflca- 
the  Registration  Board  of  the  Association  on  application  tOmemberehip 
it  if  the  applicant, 

(a)  is  of  good  character; 
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(b)  is  not  less  than  twenty-one  years  of  age; 

(c)  has  passed  the  prescribed  examination  of  the  Regis- 
tration Board  or  is  exempted  therefrom  pursuant  to 
its  regulations; 

(d)  is  domiciled  in  Ontario; 

(e)  is  a  British  subject,  or  has  taken  the  oath  of  allegiance 
and  declared  his  intention  of  becoming  a  British 
subject.    R.S.O.  1950,  c.  21,  s.  7. 

SSSded*'''''^  (2)  No  corporation  shall  be  granted  membership  in  the 
Association  or  be  licensed  to  practise  architecture  in  Ontario. 
1953,  c.  5,  s.  1. 


Non-resident 
architects 
desiring  to 
practise 


8.  Membership  in  the  Association  or  temporary  licences 
to  practice  in  Ontario  may  be  granted,  upon  such  terms  and 
subject  to  such  conditions  as  the  Registration  Board  by 
regulation  provides,  to  any  person  who  is  a  British  subject 
domiciled  outside  of  Ontario  but  within  the  Commonwealth 
who  is  a  member  of  an  association  or  society  of  architects 
within  the  Commonwealth  recognized  by  the  Board.  R.S.O. 
1950,  c.  21,  s.  8. 


Council  of 
Association 


9. — (1)  There  shall  be  a  council  of  the  Association  herein- 
after called  the  "Council"  which  shall  consist  of  six  members 
who  shall  be  elected  and  hold  office  as  hereinbefore  provided 
and  where  the  immediate  past  president  of  the  Association 
has  not  been  re-elected  to  Council,  he  shall  also  be  a  member 
thereof  until  he  ceases  to  be  the  immediate  past  president, 
and  Council  shall  have  power  by  by-law  to  increase  the 
number  of  its  members. 


Electoral  (2)  At  least  one  member  of  Council  shall  be  elected  from 

each  of  five  electoral  districts  to  be  known  as  the  "Windsor", 
"Hamilton",  "Toronto",  "London"  and  "Ottawa"  districts, 
and  the  five  districts  shall  be  composed  as  set  forth  in  the 
Schedule,  but  Council  may  by  by-law  alter  the  composition 
of  any  of  the  electoral  districts  and  in  any  by-law  increasing 
the  number  of  members  of  Council  may  provide  for  the 
creation  of  one  or  more  new  electoral  districts  and  for  the 
election  of  at  least  one  member  of  Council  from  each  new 
district. 


cfty^o^r°town  (^)  ^^^  electoral  districts  respectively  include  any  city  or 
separated  town  situate  in  any  of  the  counties  or  territorial 
districts  forming  part  of  such  electoral  districts. 
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(4)   Members  of  Council  shall  hold  office  for  three  years  Term  of 


from  the  1st  day  of  January  following  the  date  of  their  election. 


office 


(5)  Any  member  of  Council  may  resign  by  letter  addressed  Filling 
to  the  president  of  the  Association,  and  every  vacancy  caused 

by  the  death,  resignation  or  incapacity  to  act  of  a  member 
shall  be  filled  by  a  member  of  the  Association  appointed 
by  a  majority  vote  of  the  members  of  Council  still  in  office, 
if  a  quorum  remains  in  office;  otherwise  an  election  shall 
be  held  to  fill  the  vacancies,  and  a  member  of  Council  ap- 
pointed or  elected  to  fill  a  vacancy  shall  hold  office  only  until 
the  expiration  of  the  term  of  the  member  so  dead,  resigned  or 
incapacitated,  and  he  shall  be  from  the  electoral  district  of 
the  member  whose  place  he  is  elected  or  appointed  to  fill. 

(6)  A  retiring  member  of  Council  is  not  eligible  for  re- Re-election 
election  for  the  year  immediately  following  his  retirement, 

except  where  he  is  the  president  or  vice-president  at  the  date 
of  his  retirement.    R.S.O.  1950,  c.  21,  s.  9. 

10. — (1)  The  Registration  Board  of  the  Association,  herein-  Registration 
after  called  the  "Board",  is  continued  and  shall  carry  on  the    °^^^ 
functions  of  the  Architects'   Registration  Board  established 
under  The  Architects'  Act,  1931,  except  as  herein  varied,  and  ^9^^'  °-  ^^ 
the  Board  shall  be  composed  as  follows: 

1.  One  member  of  the  Association  to  be  appointed  by  university 
the  University  of  Toronto  and  one  member  of  the 
Association   by   each   other   university,    college    or 

body  in  Ontario  that  is  b}^  law  authorized  to  grant 
degrees  in  architecture  and  that  establishes  and 
maintains  to  the  satisfaction  of  the  Board  a  faculty, 
school  or  department  of  architecture  in  connection 
therewith,  each  member  appointed  under  this 
paragraph  to  hold  office  for  a  period  of  three  years 
from  the  1st  day  of  January  following  his  appoint- 
ment. 

2.  One  member  of  the  Association  to  be  appointed  by  Hj°T^nl;ee^'^* 
the  Lieutenant  Governor  in  Council,  to  hold  office 

for  a  period  of  three  years  from  the  1st  day  of 
January  following  his  appointment. 


3.  Three  members  of  the  Association  for  the  first  Elected 
appointee  under  paragraph  1  and  one  additional 
member  of  the  Association  for  each  additional 
appointee  under  paragraph  1,  these  members  to  be 
elected  in  the  manner  hereinafter  provided,  and  each 
to  hold  office  for  three  years  from  the  1st  day  of 
January  following  his  election. 
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^^^isiwiity  (2)  Any  member  of  the  Board  not  otherwise  disquaHfied 

appointment  is  eligible  for  re-appointment  or  re-election  at  the  expiration 
of  his  term,  but  a  member  of  Council  elected  to  the  Board 
shall  resign  his  seat  on  Council  before  taking  his  seat  on  the 
Board,  and  a  member  of  the  Board,  while  in  office,  is  not 
eligible  for  election  to  Council. 


Filling 
vacancies 


(3)  Any  member  of  the  Board  may  resign  by  letter  ad- 
dressed to  the  chairman  of  the  Board,  and  every  vacancy 
on  the  Board  caused  by  the  death,  resignation  or  incapacity 
to  act  of  any  member,  if  such  member  has  been  appointed 
under  paragraph  1  of  subsection  1,  shall  be  filled  by  the 
university,  college  or  body  that  appointed  him,  and,  if  such 
member  has  been  appointed  under  paragraph  2  of  subsection  1, 
by  the  Lieutenant  Governor  in  Council,  and,  if  such  member 
has  been  elected  under  paragraph  3  of  subsection  1,  then  by 
a  majority  vote  of  the  members  of  the  Board  still  in  office, 
if  a  quorum  is  still  in  office;  otherwise  an  election  shall  be  held 
to  fill  the  vacancy,  and  a  member  of  the  Board  appointed  or 
elected  to  fill  the  vacancy  shall  hold  office  only  until  the 
expiration  of  the  term  of  the  member  so  dead,  resigned  or 
incapacitated.     R.S.O.  1950,  c.  21,  s.  10. 


Right  to 
vote 


11.  All  members  of  the  Association  are  entitled  to  vote  at 
elections  for  Council  and  for  the  elective  members  of  the 
Board.    R.S.O.  1950,  c.  21,  s.  11. 


Regulations        12, — (1)  The  Board  may  make  regulations, 

(a)  for  the  admission  of  members  of  the  Association  and 
the  annual  renewal  of  membership  therein; 

(b)  prescribing  the  qualifications  of  persons  to  be  ad- 
mitted and  the  proofs  to  be  furnished  as  to  education, 
good  character  and  experience; 

(c)  prescribing  examinations  for  admission  and  the 
method  of  conducting  them; 

(d)  for  keeping  a  register  of  members  of  the  Association 
and  for  issuing  certificates  of  membership  under  the 
seal  of  the  Association  and  calling  in  such  certi- 
ficates where  membership  lapses  or  is  cancelled  or 
suspended ; 


(e)  prescribing  the  fees  to  be  paid  on  admission  of 
members  to  the  Association,  by  associates  and 
student  associates,  on  examinations,  on  annual  re- 
newal of  membership  in  the  Association  and  as 
annual  fees  by  associates  and  student  associates; 
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(/)  providing  for  the  discipHne  and  control  of  members 
of  the  Association,  including  provision  for  the  signing 
or  sealing  of  drawings  and  specifications  prepared 
by  members  of  the  Association; 

{g)  providing  for  the  cancellation  of  membership  for  non- 
payment of  fees  and  for  the  cancellation  of  member- 
ship where  a  member  changes  his  domicile  to  some 
place  outside  the  Commonwealth; 

{h)  providing  for  the  election  of  members  of  Council 
and  of  the  elective  members  of  the  Board,  for  the 
holding  of  meetings  of  the  Board  and  for  fixing  the 
quorum  of  the  Board; 

{i)  for  the  election  of  a  chairman  and  vice-chairman 
and  the  appointment  of  a  secretary  and  such  other 
officers  of  the  Board  as  it  desires  and  for  prescribing 
their  duties,  and,  subject  to  the  provisions  hereinafter 
contained,  for  fixing  their  remuneration; 

0)  for  granting  temporary  licences  to  practise  archi- 
tecture pursuant  to  section  8  and  fixing  the  fees  to 
be  paid  thereon; 

(Jz)  generally  for  the  better  carrying  out  of  the  powers 
vested  In  the  Board. 

(2)  A  copy  of  such  regulations  shall  be  furnished  to  every  Publication 
member  of  the  Association.  regulations 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Disciplinary 
Council,  the  Board  may  make  regulations,  regulations 

(a)  providing  for  the  investigation  of  any  complaint 
that  a  member  of  the  Association  has  been  guilty 
of  misconduct  or  incompetence,  so  as  to  render  it 
desirable  in  the  public  interest  that  his  membership 
be  suspended  or  cancelled; 

{h)  providing  for  the  cancellation  or  suspension  of  the 
membership  of  any  person  found  by  the  Board  to 
be  guilty  of  misconduct  or  incompetence  and  for 
the  publication  in  the  public  press  of  notice  of  such 
cancellation  or  suspension  and  the  reason  therefor; 

(c)  providing  the  terms  and  conditions  on  which  a 
member  whose  membership  has  been  cancelled 
may  in  a  proper  case  be  restored  to  membership. 
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Publication  (4)  A  copy  of  such  regulations  made  shall  be  furnished  to 
regulations     every  member  of  the  Association.     R.S.O.  1950,  c.  21,  s.  12. 

By-laws  ^3^  jj^g  Council  may  pass  by-laws, 

(a)  for  the  control  and  management  of  the  real  and 
personal  property  of  the  Association; 

(b)  Instituting  and  furnishing  means  and  facilities  for 
the  promotion  of  knowledge,  proficiency  and  a  high 
standard  of  ethics  In  all  things  relating  to  the 
practice  of  architecture; 

(c)  providing  for  scholarships,  lectures  and  exhibitions; 

(d)  for  the  holding  of  meetings  of  the  Association  and 
the  Council  and  fixing  the  quorum  thereat; 

(e)  for  the  election  of  a  president,  vice-president  and 
treasurer  of  the  Association  and  the  appointment 
of  a  secretary  and  such  other  officers  of  the  Associa- 
tion as  Council  desires  and  for  prescribing  their  duties, 
and,  subject  to  the  provisions  hereinafter  contained, 
for  fixing  their  remuneration; 

(/)  for  the  election  of  associates,  student  associates,  and 
honorary  members; 

(g)  appointing  representatives  to  other  architectural 
associations  or  bodies  and  maintaining  connection 
with  the  Royal  Architectural  Institute  of  Canada; 

(h)  generally  for  carrying  out  the  objects  of  the  Associa- 
tion In  all  matters  other  than  those  referred  to  In 
section  12,  all  of  which  are  reserved  for  regulation 
by  the  Board.     R.S.O.  1950,  c.  21,  s.  13. 

^f^^'ds  o?  14.  The  Council  shall  provide  from  the  funds  of  the 
Association  Association  all  moneys  required  by  the  Board  to  enable  It 
to  function  In  accordance  with  the  powers  vested  In  It,  and 
any  funds  of  the  Association  may  be  applied  In  carrying  out 
this  Act  and  the  regulations  or  by-laws  made  under  It  and 
In  furthering  the  objects  of  the  Association  and  paying  the 
costs  and  expenses  Incurred  for  or  Incident  to  the  enactment 
of  this  legislation.    R.S.O.  1950,  c.  21,  s.  14. 

counc?i^and  1^*  ^^  ^^  ^^^  duty  of  each  member  of  Council  to  bring 
respecro/'^  before  It  all  complaints  of  misconduct  or  incompetence  on  the 
complaints     part  of  any  member  of  the  Association  that  may  be  brought 
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to  his  attention  and  it  is  the  duty  of  the  Council  to  bring  2. 
before  the  Board  all  such  cases  that  in  its  opinion  should  be 

dealt  with  by  the  Board,  but  nothing  herein  prevents  anyone  1 

from  bringing  before  the  Board  any  complaints  of  misconduct  1 

or  incompetence  on  the  part  of  any  member  of  the  Association.  ' 
R.S.O.  1950,  c.  21,  s.  15. 


16.  There  shall  be  paid  to  the  members  of  the  Council  and 
the  Board  such  fees  for  attendance  and  such  reasonable 
travelling  expenses  as  are  fixed,  in  the  case  of  the  Board,  by 
its  regulations  and,  in  the  case  of  the  Council,  by  by-law,  such 
fees,  exclusive  of  travelling  expenses,  not  to  exceed  $15  per 
meeting  for  the  chairman  of  the  Board  and  $15  per  meeting 
for  the  president  of  the  Association  and  $10  per  meeting  for 
any  other  member  of  the  Board  or  the  Council,  but,  where 
the  secretary  of  the  Board  or  the  Council  is  also  a  member 
of  the  Board  or  the  Council,  he  may  be  paid  such  salary  as 
the  body  appointing  him  decides  upon,  in  addition  to  or  by 
way  of  substitution  for  his  fee  as  a  member  of  such  body. 
R.S.O.  1950,  c.  21,  s.  16. 

17.  Subject  to  the  approval  of  the  Council,  members  may  Chapters 
form  themselves  into  groups  for  promoting  the  objects  of  the 
Association,   and  such  groups  shall  be  known  as  Chapters 

and,  subject  to  the  approval  of  Council,  each  Chapter  has 
power  to  make  by-laws  for  the  admission  of  members  and 
associates  thereof,  for  the  election  of  officers,  the  holding  of 
meetings  and  for  otherwise  conducting  its  affairs.  R.S.O. 
1950,  c.  21,  s.  17. 

18. — (1)  Every  person  who,  not  being  a  member  of  the  Prohibition 
Association,   or  who,   having  been   a  member,   has  had   his  of  word "^^^ 
membership  cancelled  or  is  under  suspension,  or  who,   not  efc.°^^*®°*  ' 
being  licensed  under  section  8,  applies  to   himself  the  term 
"architect"  alone  or  in  combination  with  any  other  term,  or 
who  holds  himself  out  as  an  architect,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100  for  a  first  offence  and  to  a  fine  of  not  less  than  $300 
and  not  more  than  $500  or  to  imprisonment  for  a  term  of  not 
more  than  threee  months,  or  both,  for  any  subsequent  offence. 
R.S.O.  1950,  c.  21,  s.  18  (1). 


(2)   Every    corporation    that    applies    to    itself    the    term  idem,  | 

"architect"    or    "architects"    alone   or   in   combination   with  ^°^^°^^  ^^"^^  ] 

any  other  term  or  that  holds  itself  out  as  an  architect  or  as  1 

architects  is  guilty  of  an  offence  and  the  corporation  or  any  I 

director  thereof,  on  summary  conviction,  is  liable  to  a  fine  of  ] 

not  less  than  $100  and  not  more  than  $500  for  a  first  offence  j 

and  to  a  fine  of  not  less  than  $200  and  not  more  than  $1,000,  1 
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or  to  imprisonment  for  a  term  of  not  more  than  three  months, 
or  both,  for  a  subsequent  offence.     1953,  c.  5,  s.  2  (1). 

S^^irchitecif       ^^^  Without   restricting   the   generahty   of   subsections    1 
denned  and  2,  any  person  who  or  corporation  that  prepares  or  offers 

to  prepare  for  a  fee,  commission  or  other  remuneration  any 
sketch,  drawing  or  specification  for  a  proposed  building 
structure  or  for  a  structural  alteration  of  or  addition  to  an 
existing  building  structure,  when  such  proposed  work  is  to 
cost  more  than  $10,000,  shall  be  deemed  to  hold  himself  or 
itself  out  as  an  architect.  R.S.O.  1950,  c.  21,  s.  18  (2);  1953, 
c.  5,  s.  2  (2). 

Proviso  (4)  Nothing  in  this  Act  prevents  or  shall  be  deemed  to 

prevent, 

(a)  any  person  from  performing  his  duties  in  Her 
Majesty's  naval,  military  or  aerial  service; 

(b)  any  member  or  licensee  of  the  Association  of  Pro- 
fessional Engineers  of  the  Province  of  Ontario  under 

^'369"  '^^^^'  ^^^  Professional  Engineers  Act  or  any  employee  or 

person  working  under  the  responsibility  of  such 
member  or  licensee  from  performing  architectural 
services  in  the  course  of  any  work  undertaken  or 
proposed  to  be  undertaken  by  such  member  or 
Hcensee  as  an  engineer; 

(c)  any  partnership,  association  of  persons  or  corpora- 
tion that  is  entitled  to  practise  in  its  own  name 
under  The  Professional  Engineers  Act  in  accordance 
with  the  conditions  therein  prescribed  from  per- 
forming architectural  services  in  the  course  of  any 
work  undertaken  or  proposed  to  be  undertaken  by 
such  partnership,  association  or  corporation  pursuant 
to  such  entitlement; 

(d)  any  person  or  corporation  from  preparing  a  sketch, 
drawing  or  specification  for  a  structure  in,  upon 
or  pertaining  to  a  mining  property,  or  an  alteration 
of  or  addition  to  an  existing  structure  in,  upon  or 
pertaining  to  a  mining  property; 

(e)  a  bona  fide  member  of  an  architect's  staff  from  pre- 
paring a  sketch,  drawing  or  specification  in  the  course 
of  his  employment  under  the  supervision  of  the 
architect; 

(/)  a  bona  fide  building  contractor,  whether  a  person  or 
corporation,  or  a  bona  fide  member  of  such  contrac- 
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tor's  staff  domiciled  in  Ontario  from  preparing  a 
sketch,  drawing  or  specification  for  such  con- 
tractor's own  use  as  a  building  contractor  in  the 
construction  or  alteration  by  such  contractor,  or  by 
tradesmen  employed  by  such  contractor,  of  a  build- 
ing structure,  whether  it  be  proceeded  with  or  not, 
and  obtaining  remuneration  therefor; 

(g)  any  person  or  corporation  from  preparing  any  sketch, 
drawing  or  specification  for  interior  decorations  or 
the  installation  in  the  interior  of  a  structure  of 
fixtures,  non-bearing  partitions  or  equipment  where 
the  structural  alterations  involved  do  not  raise  con- 
siderations of  strength  or  safety; 

(h)  any  person  or  corporation  from  using  the  term 
"Landscape  Architect"; 

(i)  any  person  in  the  course  of  his  employment  under 
the  supervision  of  or  in  conjunction  with  an  architect 
from  preparing  a  sketch,  drawing  or  specification  for 
work  to  be  undertaken  by  his  employer; 

(j)  any  person,  firm  or  corporation  engaged  in  the 
business  of  selling  pre-fabricated  building  structures 
from  furnishing  such  drawings,  diagrams  and  direc- 
tions as  are  required  for  the  assembling  and  erection 
of  such  structures.  R.S.O.  1950,  c.  21,  s.  18  (3); 
1953,  c.  5,  s.  2  (3-7). 

(5)  Associates,  student  associates  and  honorary  members  students, 
shall  not  be  deemed  to  be  members  of  the  Association  within  members. 
the  meaning  of  this  section   unless  and   until   admitted   to®*°* 
membership  pursuant  to  section  6,  7  or  8,  but  an  honorary 
member  or  associate  who  has  at  some  time  been  a  member  of 
the  Association  may  continue  to  apply  to  himself  the  term 
"architect",  but  may  not  practise  architecture.    R.S.O.  1950, 
c.  21,  s.  18  (4). 

19.  In  the  investigation  of  a  complaint  against  a  member  Board  has 
of  the  Association,  the  Board  has  all  the  powers  that  may  be  Commission 
conferred  on  a  commissioner  under  The  Public  Inquiries  Act.^Q%  -^ggo 
R.S.O.  1950,  c.  21,  s.  19.  c.'323* 


20.  No  action  shall  be  brought  against  the  Board  or  the  No  action 
Council  or  any  member  or  officer  thereof  for  anything  done  Board^or ^^^* 
under  this  Act  or  under  any  by-law  or  regulation  passed  in  ^o^^^^i^ 
accordance  therewith.     R.S.O.  1950,  c.  21,  s.  20  (1),  part. 
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pending 

appeal 


False 
certifloates 


21. — (1)  Anyone  whose  membership  has  been  suspended 
or  cancelled  may  within  fifteen  days  after  the  date  of  the  order 
of  suspension  or  cancellation  appeal  to  the  Court  of  Appeal 
from  such  order,  and  the  practice  and  procedure  in  such  appeal 
shall  be  the  same  as  upon  an  appeal  from  the  judgment  of  a 
judge  of  the  Supreme  Court  presiding  at  a  trial,  and  the 
Court  of  Appeal  has  power  to  confirm,  vary,  vacate  or  set 
aside  such  order  or  to  make  such  other  order  as  it  deems  just, 
and  to  make  an  order  for  payment  of  the  costs  of  the  appeal, 
and  there  shall  be  no  further  or  other  appeal.  R.S.O.  1950, 
c.  21,  s.  20  (1),  part. 

(2)  Pending  an  appeal,  the  person  whose  membership  is 
suspended  or  cancelled  may  continue  to  practise,  but,  unless 
the  order  of  suspension  or  cancellation  is  set  aside,  he  shall 
not  practise  after  the  appeal  has  been  disposed  of,  except  that, 
in  the  case  of  suspension,  he  may  practise  upon  and  after  the 
expiry  of  the  period  of  suspension.    R.S.O.  1950,  c.  21,  s.  20  (2). 

22.  Every  architect  who  wilfully  makes  a  false  certificate 
with  respect  to  any  work  done  or  with  respect  to  the  cost, 
value  or  condition  of  any  work  or  building  is  guilty  of  an 
offence  and,  in  addition  to  being  liable  in  damages  for  any 
injury  or  loss  thereby  suffered,  is  on  summary  conviction 
liable  to  a  fine  of  not  more  than  $100.  R.S.O.  1950,  c.  21, 
s.  21. 


Witness 


Recovery 
of  fees 


23.  Every  architect  summoned  to  attend  a  civil  or  criminal 
court  for  the  purpose  of  giving  evidence  in  his  professional 
capacity,  for  each  day  he  so  attends,  is  entitled  to  $5  in 
addition  to  his  travelling  expenses,  to  be  taxed  and  paid  in 
the  manner  by  law  provided  with  regard  to  the  payment  of 
witnesses  attending  such  court.    R.S.O.  1950,  c.  21,  s.  22. 

24.  All  fees  fixed  by  the  regulations  of  the  Board  shall 
be  deemed  to  be  a  debt  due  to  the  Association  and  are  re- 
coverable with  the  costs  of  the  suit  in  the  name  of  the 
Association  in  the  division  court  of  the  division  in  which  the 
member  liable  resides  or  practises  as  an  architect.  R.S.O. 
1950,  c.  21,  s.  23. 
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SCHEDULE 

{Section  9  (2)  ) 

ELECTORAL  DISTRICTS 

Windsor 

Counties  of  Essex,  Kent,  and  Lambton. 

Hamilton 

Counties  of  Wentworth,  Lincoln,  Welland,  Simcoe,  Brant,  Waterloo, 
Wellington,  Grey,  Haldimand,  and  Norfolk. 

Toronto 

Counties  of  York,  Ontario,  Peel,  Halton,  Durham,  Northumberland, 
Hastings,  Lennox  and  Addington,  Dufferin,  Peterborough,  Haliburton, 
Victoria,  Prince  Edward,  and  the  Districts  of  Haliburton,  Parry  Sound, 
Muskoka,  Algoma,  Manitoulin,  Kenora,  Rainy  River,  and  Thunder  Bay, 
and  all  places  outside  Ontario. 

London 

Counties  of  Middlesex,  Huron,  Bruce,  Oxford,  Elgin,  and  Perth. 

Ottawa 

Counties  of  Frontenac,  Carleton,  Renfrew,  Lanark,  Grenville,  Dundas, 
Stormont,  Glengarry,  Prescott  and  Russell,  and  Leeds,  and  the  Districts 
of  Nipissing,  Sudbury,  Temiskaming,  and  Cochrane. 

R.S.O.  1950,  c.  21,  Sched. 
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CHAPTER  21 
The  Archives  Act 

1.  The  Department  of  Pubhc  Records  and  Archives,  here- Department 
ifter  call 
c.  22,  s.  1. 


inafter  called  the  "Department",  is  continued.     R.S.O.  1950, 


I 


2. — (1)  There  shall  be  an  officer  in  charge  of  the  Depart- Provincial 
ment  to  be  known  as  the  Archivist  of  Ontario,  hereinafter  appoint- ' 
referred  to  as  "the  Archivist",  who  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council  and  who  shall  hold  office 
during  pleasure  and  be  in  charge  of  the  administration  of  this 
Act  under  the  direction  of  the  member  of  the  Executive 
Council  to  whom  the  charge  of  the  Department  is  from  time 
to  time  assigned. 

(2)  The  Archivist  has  the  rank  of  a  deputy  head  of  a  Powers  and 
department  and  in  relation  to  the  Department  has  all  theirchfvfst 
powers  and  shall  perform  the  duties  of  a  deputy  head  of  a 
department.    R.S.O.  1950,  c.  22,  s.  2. 

3.  Subject    to    the    regulations,    all    original    documents,  Custody  of 
parchments,  manuscripts,  papers,  records  and  other  matters  documents 
in    the    executive    and    administrative    departments    of    the 
Government  or  of  the  Assembly,  or  of  any  commission,  office 

or  branch  of  the  public  service  shall  be  delivered  to  the  De- 
partment for  safe  keeping  and  custody  within  twenty  years 
from  the  date  on  which  such  matters  cease  to  be  in  current 
use.    R.S.O.  1950,  c.  22,  s.  3. 

4.  The  Archivist  is  authorized  and  directed  to  receive  and  biffty^Sf ^" 
grant  discharges  for  all  such  matters  as  are  transferred  to  department 
the  Department  under  this  Act  and  the  Department  is  there- 
after responsible  for  the  safe  keeping  of  the  matters  so  trans- 
ferred.   R.S.O.  1950,  c.  22,  s.  4. 

5.  The  objects  of  the  Department  are,  S^^^artment 

(a)  the  classification,  safe  keeping,  indexing  and  cata- 
loguing of  all  matters  transferred  to  the  Department 
under  section  3; 

(b)  the  discovery,  collection  and  preservation  of  material 
having  any  bearing  upon  the  history  of  Ontario; 
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(c)  the  copying  and  printing  of  important  pubHc  docu- 
ments relating  to  the  legislative  or  general  history 
of  Ontario; 

(d)  the  collecting  of  all  documents  having  in  any  sense 
a  bearing  upon  the  political  or  social  history  of 
Ontario  and  upon  its  agricultural,  industrial,  com- 
mercial and  financial  development; 

(e)  the  collecting  of  municipal,  school  and  church  records ; 

(/)  the  collection  and  preservation  of  pamphlets,  maps, 
charts,  manuscripts,  papers,  regimental  muster  rolls 
and  other  matters  of  general  or  local  interest  historic- 
ally in  Ontario; 

(g)  the  collection  and  preservation  of  information  respect- 
ing the  early  settlers  of  Ontario,  including  pioneer 
experience,  customs,  mode  of  living,  prices,  wages, 
boundaries,  areas  cultivated,  home  and  social  life; 

(h)  the  collection  and  preservation  of  the  correspondence 
of  settlers,  documents  in  private  hands  relating  to 
public  and  social  affairs  and  reports  of  local  events 
of  historic  interest  in  domestic  and  public  life; 

(i)  the  conducting  of  research  with  a  view  to  preserving 
the  memory  of  pioneer  settlers  in  Ontario  and  of 
their  early  exploits  and  the  part  taken  by  them  in 
opening  up  and  developing  the  Province.  R.S.O. 
1950,  c.  22,  s.  5. 

Preservation      6.  Subject  to  the  regulations,  no  official  document,  paper, 

of  official  ui^  .-.1  •  r  1  'r-r-' 

documents  pamphlet  or  report  m  the  possession  of  any  department  or 
branch  of  the  public  service  or  of  the  Assembly  shall  be 
destroyed  or  permanently  removed  without  the  knowledge 
and  concurrence  of  the  Archivist.    R.S.O.  1950,  c.  22,  s.  6. 

Certified  7.  A  copy  of  any  original  document  in  the  custody  of  the 

copies  Archivist,  certified  under  his  hand  and  seal  to  be  a  true  copy, 

is  prima  facie  evidence  of  the  authenticity  and  correctness  of 
of  such  document.     R.S.O.  1950,  c.  22,  s.  7. 

Regulations  8.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 


{a)  respecting   the   administration   of   the   Department 
and  the  duties  of  the  Archivist; 


I 
j 
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1 

(b)  prescribing  the  matters  that  shall  be  transferred  to  ^ 

the  Department  under  this  Act  and  extending  or  j 

reducing   the   period   that  shall    elapse   before   any  J 

such  matters  are  transferred  to  the  Department;  I 


(c)  for  the  classification  of  archives  and  other  matters  in 
the  Department  and  the  preparation  of  proper 
calendars,  catalogues  and  indexes  for  the  purpose 
of  making  such  archives  and  other  matters  accessible 
for  purposes  of  official,  scientific  and  historical  re- 
search ; 

(d)  directing  the  manner  in  which  documents,  papers, 
pamphlets  or  reports  in  the  office  of  any  member 
of  the  Executive  Council  or  in  any  department  or 
branch  of  the  public  service  or  the  Assembly  shall 
be  disposed  of  from  time  to  time  and  the  class  of 
documents,  papers,  pamphlets  or  reports  that  shall 
be  deemed  to  be  public  archives.  R.S.O.  1950,  c.  22, 
s.  8. 

9.  Nothing  in  this  Act  shall  be  taken  or  deemed  to  authorize  Effect  of 
the  destruction  or  other  disposition  of  any  official  document,  *^^®  ^^* 
paper,  map,  plan,  report,  memorandum  or  other  matter  in 
contravention  of  any  order  of  the  Assembly  or  of  any  express 
provision  in  any  general  or  special  Act  of  the  Legislature. 
R.S.O.  1950,  c.  22,  s.  9. 
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CHAPTER  22 
The  Artificial  Insemination  Act 

1.  In  this  Act,  Ijterpre- 

(a)  "artificial  insemination"  means  the  depositing  of 
semen  in  the  vagina  of  a  female  domestic  animal  by 
a  means  other  than  the  natural  method ; 

(b)  "artificial  insemination  centre"  means  an  establish- 
ment where  semen  is  collected  for  purposes  of 
artificial  insemination; 

(c)  "Board"  means  The  Artificial  Insemination  Advisory 
Board ; 

(d)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner; 

(e)  "licence"  means  a  licence  under  this  Act; 

(/)   "Minister"  means  the  Minister  of  Agriculture; 

(g)  "technician"  means  a  person  who  engages  in  the 
process  of  artificial  insemination  or  the  collection  of 
semen  for  purposes  of  artificial  insemination.  R.S.O. 
1950,  c.  23,  s.  1. 

2.  The  Commissioner  is  responsible  to  the  Minister  forCommis- 
the  administration  and  enforcement  of  this  Act.  R.S.O.  1950,  in  charge 
c.  23,  s.  2. 

3. — (1)  The  Artificial  Insemination  Advisory  Board  shall  Advisory 
act  in  an  advisory  capacity  to  the  Minister  and  the  Commis- 
sioner. 

(2)  The  Board  consists  of  one  or  more  persons  who  shall  ^lon^of*"" 
be  appointed  by  and  hold  office  during  the  pleasure  of  the^°^^^ 
Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  Chairman 
one  of  the  members  of  the  Board  as  chairman. 


(4)  The  members  of  the  Board  shall  receive  such  allowances  Allowances 
id  expenses  as  the  Lieutenai 
mines.    R.S.O.  1950,  c.  23,  s.  3. 


and  expenses  as  the  Lieutenant  Governor  in  Council  deter-  °  ^^^ 
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Regulations       4,  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  powers  and  duties  of  the  Board ; 

(b)  providing  for  the  issue  of  Hcences  for  the  operation 
of  artificial  insemination  centres  and  to  technicians 
and  for  the  renewal,  refusal,  suspension  and  revoca- 
tion thereof; 

(c)  prescribing  the  form  of  licences  and  the  fees  payable 
therefor ; 

(d)  prescribing  requirements  and  minimum  standards 
for  artificial  insemination  centres; 

(e)  prescribing  the  qualifications  of  technicians; 

(/)  providing  for  grants  for  artificial  insemination  centres ; 

(g)  providing  for  the  keeping  of  records  and  the  making 
of  returns  or  the  furnishing  of  information  by  arti- 
ficial insemination  centres  and  technicians; 

(h)  exempting  any  person  from  any  or  all  of  the  provi- 
sions of  this  Act  or  the  regulations  made  thereunder; 

(i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  23,  s.  4. 

Offences  5,  Every  person  who  contravenes  any  of  the  provisions  of 

this  Act  or  the  regulations  made  thereunder  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $10  and  not  more  than  $50  for  a  first  offence  and  to 
a  fine  of  not  less  than  $50  and  not  more  than  $200  for  a 
subsequent  offence.     R.S.O.  1950,  c.  23,  s.  5. 
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CHAPTER  23 
The  Assessment  Act 

1.    In  this  Act,  J-terpre- 


(a)  "collector"  means  a  collector  appointed  under  The -r.s.o.  i960, 
Municipal  Act  and  where  no  such  appointment  is^' 

made,  means  the  treasurer; 

(b)  "county"  includes  a  district; 

(c)  "county  council"  includes  a  provisional  county 
council ; 

(d)  "county  court"  includes  a  district  court; 

(e)  "county  judge"  includes  a  district  judge; 

(/)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(g)  "insurance  company"  means  any  company  or 
fraternal  society  or  other  corporation  transacting 
within  Ontario  any  class  of  insurance  to  which  7"/?gR.s.o.  i960, 
Insurance  Act  applies  or  may  hereafter  be  made 
applicable  by  any  general  or  special  Act  of  the 
Legislature ; 

{h)  "judge  of  the  county  court"  includes  a  junior  judge, 
a  deputy  judge  and  a  judge  authorized  to  sit  or  act 
for  a  judge  of  the  county  court; 

(j)  "land",  "real  property"  and  "real  estate"  include, 

(i)  land  covered  with  water, 

(ii)  all  trees  and  underwood  growing  upon  land, 

(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries  and 
fossils  in  and  under  land, 

(iv)  all  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures  erected 
or  placed  upon,  in,  over,  under  or  affixed  to 
land, 
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R.S.O.  1960. 
c.  222 


(v)  all  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  a  highway, 
lane  or  other  public  communication  or  water, 
but  not  the  rolling  stock  of  a  transportation 
system ; 

ij)  "loan  company"  means  a  loan  corporation  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act', 

(k)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(/)  "municipality"  means  a  city,  town,  village  or  town- 
ship, but  not  a  county; 

(m)  "person"  includes  a  partnership,  a  body  corporate  or 
politic,  a  bridge  authority,  an  agent  or  trustee,  and 
the  heirs,  executors,  administrators  or  other  legal 
representatives  of  a  person  to  whom  the  context  can 
apply  according  to  law; 

(n)  "telephone  company"  includes  a  person  or  association 
of  persons  owning,  controlling  or  operating  a  tele- 
phone system  or  line,  but  not  a  municipal  corpora- 
tion; 

(o)  "tenant"  includes  an  occupant  and  the  person  in 
possession  other  than  the  owner; 

(p)  "town"  means  an  incorporated  town; 

(q)   "township"  includes  a  union  of  townships; 

(r)  "trust  company"  means  a  trust  company  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 

(s)  "village"  means  an  incorporated  village; 


R.S.O.  I960, 
c.  420 


(t)  "voters'  list"  means  the  municipal  voters'  list  pre- 
pared under  The  Voters'  Lists  Act.  R.S.O.  1950, 
c.  24,  s.  1;  1954,  c.  3,  s.  1. 


ments 


be\evSd  *°  ^*  ^^^  municipal,  local  or  direct  taxes  or  rates  shall,  where 
equally  upon  no  Other  express  provision  is  made,  be  levied  upon  the  whole 
of  the  assessment  for  real  property,  business  or  other  assess- 
ments made  under  this  Act,  according  to  the  amounts  assessed 
in  respect  thereof,  and  not  upon  any  one  or  more  kinds  of 
property  or  assessment  or  in  different  proportions.  R.S.O. 
1950,  c.  24,  s.  2. 
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3.  Where  In  The  Municipal  Act,  or  in  any  other  general  ^j.^^®^^^® 
or  special  Act  of  the  Legislature  or  in  any  by-law  passed  under  what  to  ' 
any  such  Act,  the  yearly  rates  or  any  special  rate  are  expressly  r.s.o.  i960, 
or  in  effect  directed  or  authorized  to  be  levied  upon  all  the  °-  ^^^ 
rateable  property  of  a  municipality  for  municipal  or  school 
purposes,  such  rates  shall  be  calculated  at  so  much  in  the 

dollar  upon  the  total  assessment  of  the  municipality  and  shall 
be  calculated  and  levied  upon  the  whole  of  the  assessment 
for  real  property,  business  or  other  assessment  made  under  this 
Act.    R.S.O.  1950,  c.  24,  s.  3. 

EXEMPTIONS 

4.  All  real  property  in  Ontario  is  liable  to  assessment  and  aJgegaWe 
taxation,  subject  to  the  following  exemptions  from  taxation :  and  taxable, 
R.S.O.  1950,  c.  24,  s.  4,  part',  1958,  c.  4,  s.  1.  exemptions 

1.  Lands  or  property  belonging  to  Canada  or  any  Province.  Lands  of 

Canada,  etc. 

2.  Property  held  in  trust  for  a  tribe  or  body  of  Indians,  Indian 
it  not  if  occupied  by  ; 

tribe  or  body  of  Indians. 


but  not  if  occupied  by  a  person  who  is  not  a  member  of  a  ^"  ^ 


3.  Every  place  of  worship  and  land   used  in  connection  Churches, 
therewith  and  every  churchyard,  cemetery  or  burying  ground. 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery  when 
or  burying  ground  but  is  not  immediately  required  not^?*^°^ 
for  such  purpose,  it  is  not  entitled   to  exemption  ^^^^^ 
from  taxation  under  this  paragraph  until  it  has  been 
enclosed  and  actually  and  bona  fide  required,  used 
and  occupied  for  the  interment  of  the  dead.    R.S.O. 
1950,  c.  24,  s.  4,  pars.  1-3. 

{h)  The  exemption  from  taxation  under  this  paragraph  idem 
does  not  apply  to  lands  rented  or  leased  to  a  church 
or  religious  organization  by  any  person  other  than 
another  church  or  religious  organization.     1960,  c.  3, 
s.  1  (1). 

4.  The  buildings  and  grounds  of  and  attached  to  or  other-  Public 
wise  bona  fide  used  in  connection  with  and  for  the  purposes  institutions 
of  a  university,  high  school,  public  or  separate  school,  whether 

vested  in  a  trustee  or  otherwise,  so  long  as  such  buildings  and 
grounds  are  actually  used  and  occupied  by  such  institution, 
but  not  if  otherwise  occupied. 

5.  The  buildings  and  grounds  of  and  attached  to  or  other-  pwian- 
wise  bona  fide  used  in  connection  with  and  for  the  purposes  rehgfous°^ 
of  a  seminary  of  learning  maintained  for  philanthropic  or^®"^^^^"®® 
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religious  purposes,  the  whole  profits  from  which  are  devoted  or 
applied  to  such  purposes,  but  such  grounds  and  buildings  are 
exempt  only  while  actually  used  and  occupied  by  such 
seminary. 

Educational  6.  The  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to  or  otherwise  bona  fide  used  in 
connection  with  and  for  the  purposes  of  a  seminary  of  learning 
maintained  for  educational  purposes,  the  whole  profits  from 
which  are  devoted  or  applied  to  such  purposes,  but  such 
grounds  and  buildings  are  exempt  only  while  actually  used 
and  occupied  by  such  seminary,  and  such  exemption  does  not 
extend  to  include  any  part  of  the  lands  of  such  a  seminary 
that  are  used  for  farming  or  agricultural  pursuits  and  are 
worked  on  shares  with  any  other  person,  or  if  the  annual  or 
other  crops,  or  any  part  thereof,  from  such  lands  are  sold. 


Public 
hospitals 
R.S.O.  1960, 
c.  322 


7.  Every  public  hospital  receiving  aid  under  The  Public 
Hospitals  Act  with  the  land  attached  thereto,  but  not  land 
of  a  public  hospital  when  occupied  by  any  person  as  tenant 
or  lessee. 


(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph, 
notwithstanding  that  it  is  separated  therefrom  by  a 
highway.    R.S.O.  1950,  c.  24,  s.  4,  pars.  4-7. 


Highways, 

etc. 


8.  Every  highway,  lane  or  other  public  communication  and 
every  public  square,  but  not  when  occupied  by  a  tenant  or 
lessee  other  than  a  public  commission.  R.S.O.  1950,  c.  24, 
s.  4,  par.  8;  1955,  c.  4,  s.  1  (1). 


Municipal 
property 


9.  Subject  to  section  43,  the  property  belonging  to  any 
county  or  municipality  or  vested  in  or  controlled  by  any 
public  commission,  including  a  municipal  parking  authority, 
wherever  situate  and  whether  occupied  for  the  purposes 
thereof  or  unoccupied  but  not  when  occupied  by  a  tenant  or 
lessee.     1960,  c.  3,  s.  1  (2). 


Boy  Scouts 
and  Girl 
Guides 


10.  Property  owned,  occupied  and  used  solely  and  only  by 
The  Boy  Scouts  Association  or  The  Canadian  Girl  Guides 
Association  or  by  any  provincial  or  local  association  or  other 
local  group  in  Ontario  that  is  a  member  of  either  Association 
or  is  otherwise  chartered  or  officially  recognized  by  it. 


Industrial 
farms,  etc. 


11.  Every  industrial  farm,  house  of  industry,  house  of  re- 
fuge, institution  for  the  reformation  of  offenders  or  for  the 
care  of  children,  boys'  and  girls'  home,  or  other  similar  insti- 
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tution  conducted  on  philanthropic  principles  and  not  for  the 
purpose  of  profit  or  gain,  but  only  when  the  land  is  owned 
by  the  institution  and  occupied  and  used  for  the  purposes  of 
the  institution. 

12.  Land  of  an  incorporated  charitable  institution  organized  i^gStut£ns 
for  the  relief  of  the  poor,  The  Canadian  Red  Cross  Society, 

St.  John  Ambulance  Association,  or  any  similar  incorporated 
institution  conducted  on  philanthropic  principles  and  not  for 
the  purpose  of  profit  or  gain,  that  is  supported,  in  part  at 
least,  by  public  funds,  but  only  when  the  land  is  owned  by 
the  institution  and  occupied  and  used  for  the  purposes  of  the 
institution.     R.S.O.  1950,  c.  24,  s.  4,  pars.  10-12. 

13.  The  property  of  a  children's  aid  society  discharging  children's 
the   functions  of  a  children's  aid  society  under   The   Childtocieties 
Welfare  Act,  whether  held  in  the  name  of  the  society  or  in  the^-|-0- 1960, 
name  of  a  trustee  or  otherwise,  if  used  exclusively  for  the 
purposes  of  and  in  connection  with  the  society.    R.S.O.  1950, 

c.  24,  s.  4,  par.  13;  1957,  c.  2,  s.  1. 

14.  The  property  of  every  public  library  and  other  public  Scientific 
institution,  literary  or  scientific,  and  of  every  agricultural  or  institutions, 
horticultural  society  or  association,  to  the  extent  of  the  actual  ^  ^' 
occupation  of  such  property  for  the  purposes  of  the  institution 

or  society.     R.S.O.  1950,  c.  24,  s.  4,  par.  14. 

(a)  For  the  purposes  of  this  paragraph,  an  agricultural 

society  under  The  Agricultural  Societies  Act  shall  beR.s.o.  i960, 
deemed  to  be  in  actual  occupation  where  the  property  °" 
of  the  society  is  rented  and  the  rent  is  applied  solely 
for  the  purposes  of  the  society.     1955,  c.  4,  s.  1  (3). 

15.  Land  acquired  by  a  society  or  association  by  reason  Battle  sites 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and  main- 
tained, preserved  and  kept  open  to  the  public  in  order  to 
promote  the  spirit  of  patriotism. 

16.  The  land  of  every  company  formed  for  the  erection  of  i^^.^i^i^i^^ , 

1  -1  •   •         1      M  1-  1  ^       -^  ,  .    ,       ,  .1      r     ,      buildings  of 

exhibition  buildings  to  the  extent  to  which  the  council  of  the  companies 
municipality  in  which  such  land  is  situate  consents  that  it  shall 
be  exempt.     R.S.O.  1950,  c.  24,  s.  4,  pars.  15,  16. 

17.  All  machinery  and  equipment  used  for  manufacturing  Machinery 
or  farming  purposes,  including  the  foundations  on  which  they 

rest,  but  not  including  machinery  and  equipment  to  the 
extent  that  it  is  used,  intended  or  required  for  lighting,  heating 
or  other  building  purposes  or  for  producing  power  for  sale,  or 
machinery   owned,    operated    or    used    by   a    transportation 
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system  or  by  a  person  having  the  right,  authority  or  permission 
to  construct,  maintain  or  operate  within  Ontario  in,  under, 
above,  on  or  through  any  highway,  lane  or  other  pubHc 
communication,  pubHc  place  or  pubHc  water,  any  structure 
or  other  thing,  for  the  purposes  of  a  bridge  or  transportation 
system,  or  for  the  purpose  of  conducting  steam,  heat,  water, 
gas,  oil,  electricity  or  any  property,  substance  or  product 
capable  of  transportation,  transmission  or  conveyance  for 
the  supply  of  water,  light,  heat,  power  or  other  service. 
1955,  c.  4,  s.  1  (4). 


Forestry- 
purposes 


18.  One  acre  used  for  forestry  purposes  for  every  ten  acres 
of  the  farm  in  one  municipality  under  a  single  ownership  but 
not  more  than  twenty  acres  in  all,  and,  where  the  total  acreage 
consists  of  more  than  one  separately  assessed  parcel,  the 
assessor  shall  treat  all  such  parcels  as  one  parcel  for  the  pur- 
pose of  determining  the  exemptions  under  this  paragraph  and 
shall  apportion  the  exemption  to  each  parcel  in  the  ratio  of 
the  acreage  of  each  parcel  used  or  partly  used  for  forestry 
purposes  to  the  total  acreage  of  all  parcels  used  or  partly  used 
for  forestry  purposes.     1953,  c.  6,  s.  1  (1),  part. 


Exemption 
of  religious 
institutions 


5.  The  council  of  any  local  municipality  may  pass  by-laws 
exempting  from  taxes,  other  than  school  taxes  and  local 
improvement  rates,  the  land  of  any  religious  institution  named 
in  the  by-law,  provided  that  the  land  is  owned  by  the  institu- 
tion and  occupied  and  used  solely  for  recreational  purposes, 
on  such  conditions  as  may  be  set  out  in  the  by-law.  1952, 
c.  3,  s.  2. 


Where  land 
ceases  to  be 
used  for 
forestry- 
purposes 


6.  The  council  of  a  town,  village  or  township  may  by 
by-law  provide  that,  if  any  part  of  a  farm  exempted  under 
paragraph  18  of  section  4  ceases  to  be  used  for  forestry  pur- 
poses so  as  not  to  come  within  the  purview  of  such  paragraph, 
the  assessor  shall  so  report  to  the  clerk  and  that  the  clerk  shall 
forthwith  amend  the  collector's  roll  by  inserting  therein, 


{a)  the  rates  or  taxes  with  which  the  farm  would  have 
been  chargeable  for  the  preceding  three  years  if  such 
part  of  the  farm  had  not  been  exempt;  or 

{h)  such  portion  of  such  rates  or  taxes  as  the  by-law 
may  provide  or  the  council  may  by  resolution  deem 
proper, 


and  such  rates  or  taxes  or  portion  thereof  are  collectable 
in  accordance  with  such  amended  roll.     1954,  c.  3,  s.  3. 
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7.  The  council  of  any  local  municipality  may  pass  by-laws  Exemption 
exempting   from   taxes,   other   than   school    taxes   and   local  League^ 
improvement  rates,  the  land  belonging  to  and  vested  in  the 

Navy  League  of  Canada  under  such  conditions  as  may  be 
set  out  in  the  by-law,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  carrying  out  the  activities  of  the 
Ontario  division  of  the  Navy  League.     1955,  c.  4,  s.  2. 

8.  The  exemptions  provided  for  by  section  4  are  subject  Assessment 
to  the  provisions  of   The  Local  Improvement  Act  as  to  theimprove- 
assessment  for  local  improvements  of  land  that  would  other- ^®gQ  ^^^^ 
wise  be  exempt  from   such  assessment  under  that  section,  c.  223 
R.S.O.  1950,  c.  24,  s.  5. 


BUSINESS  ASSESSMENT 

9. — (1)  Irrespective  of  any  assessment  of  land  under  this  Jg^|^g^^|^^ 
Act,  every  person  occupying  or  using  land  for  the  purpose  of, 
or  in  connection  with,  any  business  mentioned  or  described  in 
this  section  shall  be  assessed  for  a  sum  to  be  called  "business 
assessment"  to  be  computed  by  reference  to  the  assessed 
value  of  the  land  so  occupied  or  used  by  him,  as  follows: 

{a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  150  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  for  such  business 
exclusive  of  any  portion  of  such  land  occupied  or 
used  by  him  for  the  distilling  of  alcohol  solely  and 
only  for  industrial  purposes  and  for  a  sum  equal  to 
60  per  cent  of  the  assessed  value  as  to  such  last- 
mentioned  portion. 

{h)  Every  person  carrying  on  the  business  of  a  brewer 
for  a  sum  equal  to  75  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  for  such  business 
exclusive  of  any  portion  of  such  land  occupied  and 
used  by  him  as  a  malting  house  and  for  a  sum  equal 
to  60  per  cent  of  the  assessed  value  as  to  such  last- 
mentioned  portion. 

{c)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  insurance  company,  loan  company  or 
trust  company,  as  defined  by  this  Act,  or  of  an 
express  company  carrying  on  business  on  or  in  con- 
nection with  a  railway  or  steamboats  or  sailing  or 
other  vessels  or  of  a  land  company,  or  of  a  loaning 
land  corporation,  or  of  a  bank  or  a  banker,  or  of  any 
other  financial  business,  for  a  sum  equal  to  75  per 
cent  of  the  assessed  value. 
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(d)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through  a 
chain  of  more  than  five  retail  stores  or  shops  in 
Ontario,  directly  or  indirectly,  owned,  controlled  or 
operated  by  him,  for  a  sum  equal  to  75  per  cent  of 
the  assessed  value  of  the  land  occupied  or  used  by 
him  in  such  business  for  a  distribution  premises, 
storage  or  warehouse  for  such  goods,  wares  and 
merchandise,  or  for  an  office  used  in  connection 
with  such  business. 

(e)  Subject  to  clause  j,  every  person  carrying  on  the 
business  of  a  manufacturer  for  a  sum  equal  to  60 
per  cent  of  the  assessed  value,  and  a  manufacturer 
is  not  liable  to  business  assessment  as  a  wholesale 
merchant  by  reason  of  his  carrying  on  the  business 
of  selling  by  wholesale  the  goods  of  his  own  manu- 
facture on  such  land.  R.S.O.  1950,  c.  24,  s.  6  (1), 
els.  (a-e). 

(/)  Every  person  carrying  on  the  business  of  what  is 
known  as  a  departmental  store  or  of  a  retail  merchant 
dealing  in  more  than  five  branches  of  retail  trade  or 
business  in  the  same  premises  or  in  separate  depart- 
ments of  premises  under  one  roof,  or  in  connected 
premises,  where  the  assessed  value  of  the  premises 
exceeds  $20,000,  or  of  a  retail  coal  or  fuel  oil  or  wood 
or  lumber  dealer,  lithographer,  printer  or  publisher, 
except  the  publisher  of  a  newspaper,  for  a  sum 
equal  to  50  per  cent  of  the  assessed  value;  but  in 
cities  having  a  population  of  not  less  than  100,000, 
retail  coal  or  fuel  oil  dealers  shall  be  assessed  for  a 
sum  equal  to  30  per  cent  of  the  assessed  value. 
R.S.O.  1950,  c.  24,  s.  6  (1),  cl.  (/);  1953,  c.  6,  s.  3  (1). 

(g)  Every  person  practising  or  carrying  on  business  as 
a  barrister,  solicitor,  notary  public,  conveyancer, 
physician,  surgeon,  oculist,  aurist,  medical  electri- 
cian, dentist,  veterinarian,  civil,  mining,  consulting, 
mechanical  or  electrical  engineer,  surveyor,  con- 
tractor, builder,  advertising  agent,  private  detective, 
employment  agent,  accountant,  assignee,  auditor, 
osteopath,  chiropractor,  massagist,  architect  and, 
subject  to  subsection  10,  every  person  carrying  on  a 
financial  or  commercial  business  or  any  other  busi- 
ness as  agent,  for  a  sum  equal  to  50  per  cent  of 
the  assessed  value;  but  where  a  person  belonging 
to  any  class  mentioned  in  this  clause  occupies  or  uses 
land  partly  for  the  purposes  of  his  business  and  partly 
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as  a  residence  30  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  shall  for  the 
purpose  of  the  business  assessment  be  taken  to  be 
the  full  assessed  value  of  the  land  so  occupied  or 
used.     R.S.O.  1950,  c.  24,  s.  6  (1),  cl.  (g). 

(h)  Every  person  carrying  on  the  business  of  operating 
a  radio  or  television  broadcasting  station  or  carrying 
on  business  as  the  publisher  of  a  newspaper  in  a 
city,  for  a  sum  equal  to  35  per  cent  and  in  any  other 
municipality  for  a  sum  equal  to  25  per  cent  of  the 
assessed  value.  R.S.O.  1950,  c.  24,  s.  6  (1),  cl.  (h); 
1957,  c.  2,  s.  2  (1). 

(i)  Every  person  carrying  on  the  business  of  a  retail 
merchant  in  cities  having  a  population  of  50,000  or 
over,  for  a  sum  equal  to  25  per  cent  of  the  assessed 
value;  in  other  cities  and  towns  having  a  population 
of  10,000  or  over  for  a  sum  equal  to  30  per  cent  of  the 
assessed  value,  and  in  all  other  municipalities  for  a 
sum  equal  to  35  per  cent  of  the  assessed  value. 

(j)  Every  person  carrying  on  the  business  of  a  flour 
miller  in  a  mill  producing  on  an  average  less  than 
fifty  barrels  a  day,  for  a  sum  equal  to  35  per  cent  of 
the  assessed  value.  R.S.O.  1950,  c.  24,  s.  6  (1), 
els.  {i,  j). 

(k)  Every  person  carrying  on  the  business  of, 

(i)  a  telegraph  or  telephone  company,  or 

(ii)  a  transportation  system,  other  than  one  for 
the  transportation  or  transmission  or  dis- 
tribution by  pipe  line  of  crude  oil  or  liquid  or 
gaseous  hydrocarbons  or  any  product  or  by- 
product thereof  or  natural  or  manufactured 
gas  or  liquefied  petroleum  gas  or  any  mixture 
or  combination  of  the  foregoing,  or 

(iii)  the  transmission  of  water  or  of  steam,  heat 
or  electricity  for  the  purposes  of  light,  heat 
or  power, 

for  a  sum  equal  to  25  per  cent  of  the  assessed  value 
of  the  land  (not  being  a  highway,  lane  or  other 
public  communication  or  public  place  or  water  or 
private  right  of  way),  occupied  or  used  by  such 
person,  exclusive  of  the  value  of  any  machinery, 
plant  or  appliances  erected  or  placed  upon,  in,  over, 
under  or  afiixed  to  such  land. 
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(/)  Every  person  carrying  on  the  business  of  transport- 
ing, transmitting  or  distributing  by  pipe  Hne  crude 
oil  or  Hquid  or  gaseous  hydrocarbons  or  any  product 
or  by-product  thereof  or  natural  or  manufactured 
gas  or  liquefied  petroleum  gas  or  any  mixture  or 
combination  of  the  foregoing,  for  a  sum  equal  to 
25  per  cent  of  the  assessed  value  of  the  land  excluding 
any  pipe  line  liable  to  assessment  under  section  40 
or  41.     1957,  c.  2,  s.  2  (2). 

(m)  Every  person  carrying  on  the  business  of  a  super- 
vised car  park,  for  a  sum  equal  to  10  per  cent  of  the 
assessed  value. 

(i)  For  the  purpose  of  this  clause,  a  supervised  car 
park  means  an  area  of  unimproved  land  where 
motor  vehicles  are  parked  or  stored  under 
supervision  and  where  a  charge  for  such  super- 
vision is  made.  R.S.O.  1950,  c.  24,  s.  6  (1), 
cl.  (/). 

(w)  Every  person  carrying  on  the  business  of  a  photog- 
rapher or  of  a  theatre,  concert  hall,  or  skating  rink, 
or  other  place  of  amusement,  or  of  a  boarding  stable, 
or  a  livery,  or  the  letting  of  vehicles  or  other  prop- 
erty for  hire,  or  of  a  restaurant,  eating  house,  or 
other  house  of  public  entertainment,  or  of  an  hotel 
or  motel  or  any  business  not  specially  mentioned 
before  in  this  section,  for  a  sum  equal  to  25  per  cent 
of  the  assessed  value.  R.S.O.  1950,  c.  24,  s.  6  (1), 
cl.  (m);  1959,  c.  6,  s.  1. 

Exception  (2)  Where  any  person  who  is  the  owner  or  tenant  of  land 

sets  aside  an  area  of  land  for  the  exclusive  use  of  his  employees 
for  parking  their  motor  vehicles  while  at  work  and  no  charge 
is  made  for  such  parking  privileges,  such  person  is  not  liable 
for  business  assessment  on  land  actually  used  for  such  purpose. 
1955,  c.  4,  s.  3. 

Transpor-  (3)  Where  a  manufacturer  also  carries  on  the  business  of 

etc!°  by  pfpe'  a  transportation  system  for  the  transportation  or  transmission 

maliu^  or  distribution  by  pipe  line  of  crude  oil  or  liquid  or  gaseous 

facturer         hydrocarbons  or  any  product  or  by-product  thereof  or  natural 

or  manufactured  gas  or  any  mixture  or  combination  of  the 

foregoing,  he  shall  not  be  assessed  for  business  assessment  as 

a  manufacturer  in  respect  of  such   transportation  system. 

1957,  c.  2,  s.  2  (3). 

Clubs  (4)  Every  proprietory  or  other  club  in  which  meals  are 

furnished,  whether  to  members  or  others,  is  liable  to  a  business 


» 
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assessment  for  a  sum  equal  to  25  per  cent  of  the  assessed 
value  of  the  land  occupied  or  used  for  the  purposes  of  the  club. 

(5)  Subject   to  subsections  6  and   7,   no  person  shall   be  Persons 
assessed  in  respect  of  the  same  premises  under  more  than  moreThan^ 
one  of  the  clauses  of  subsection   1,  and,  where  any  person  gusi^e^y  °^ 
carries  on  more  than  one  of  the  kinds  of  business  mentioned 

in  that  subsection  on  the  same  premises,  he  shall  be  assessed 
by  reference  to  the  assessed  value  of  the  whole  of  the  premises 
under  that  one  of  those  clauses  in  which  is  included  the  kind 
of  business  that  is  the  chief  or  preponderating  business  of 
those  so  carried  on  by  him  in  or  upon  such  premises. 

(6)  Where  a  manufacturer  also  carries  on  the  business  of^©ta,iiing 
a  retail  merchant,  he  shall  be  assessed  as  a  retail  merchant  in  facturer 
respect  of  any  premises  or  of  any  portion  of  any  premises 

that  are  occupied  and  used  by  him  solely  and  only  for  the 
purpose  of  such  business. 

(7)  Where  a  person  carrying  on  the  business  of  a  public  Garage 
garage,  as  defined  by  paragraph  127  of  subsection  1  of  section  supervised"^ 
379  of  The  Municipal  Act,  also  carries  on  the  business  of  a-Rg^^ioeo 
supervised  car  park,  he  shall  be  assessed  as  a  person  carrying  c '249' 

on  the  business  of  a  supervised  car  park  in  respect  of  any 
premises  or  of  any  portion  of  the  premises  that  are  occupied 
and  used  by  him  solely  and  only  for  the  purpose  of  such 
business. 

(8)  Where  the  amount  of  the  assessment  of  any  person  Minimum 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $100,  he  shall  be  assessed  for  the  sum  of 

$100. 

(9)  Where  any  person  mentioned  in  subsection  1  occupies  where  land 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly  fo^rbSness 
for  the  purpose  of  a  residence,  he  shall  be  assessed  in  respect  ^^^  partly 
of  the  part  occupied  for  the  purpose  of  his  business  only;^®^^^®'^^® 
but  this  provision  does  not  apply  to  persons  assessed  under 

clause  g  of  subsection  1. 

(10)  A  financial  or  commercial  business  does  not  include  a  Operation  of 
business  carried  on  by  operating  steamboats,  sailing  or  other  etc. 
vessels,  tow  barges  or  tugs,  nor  the  business  of  a  steam  railway. 

R.S.O.  1950,  c.  24,  s.  6  (2-8). 

(11)  No  person  occupying  or  using  land  as  a  rooming  house.  Farmers, 
farm,  market  garden,  nursery  or  for  the  keeping  of  bees  for®*°' 
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the   production   of   honey   is   liable   to   business   assessment 
in  respect  of  such  land. 

(a)  In  this  subsection,  "rooming  house"  means  any 
house  or  building  or  portion  thereof  in  which  the 
proprietor  resides  and  occupies  at  least  10  per  cent 
of  the  floor  space  as  his  residence,  and  supplies,  for 
hire  or  gain,  to  other  persons  lodging  with  or  without 
meals  in  rooms  furnished  by  the  proprietor  with 
necessary  furnishings,  and  does  not  include  an  hotel 
or  apartment  house.  R.S.O.  1950,  c.  24,  s.  6  (9); 
1953,  c.  6,  s.  3  (2). 


Friendly- 
society, 
subordinate 
lodges 


(12)  No  subordinate  lodge  of  any  registered  friendly  society 
and  no  officer  thereof  is  liable  to  any  business  assessment  in 
respect  of  any  business  of  such  subordinate  lodge. 


Tax  not  a 
charge  on 
land 


(13)  Every  person  assessed  for  business  assessment  is  liable 
for  the  payment  of  the  tax  thereon  and  the  tax  does  not 
constitute  a  charge  upon  the  land  occupied  or  used. 


Effect  of 

general 

words 


(14)  Wherever  in  this  section  general  words  are  used  for 
the  purpose  of  including  any  business  that  is  not  expressly 
mentioned,  such  general  words  shall  be  construed  as  including 
any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.     R.S.O.  1950,  c.  24,  s.  6  (10-12). 


TELEGRAPH  AND   TELEPHONE   COMPANIES 


Assessment 
of  telephone 
companies 
on  gross 
receipts  in 
cities,  towns 
villages  and 
police 
villages 


10. — (1)  Every  telephone  company  carrying  on  business  in 
a  city,  town,  village  or  police  village,  in  addition  to  any  other 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be 
assessed  for  60  per  cent  of  the  amount  of  the  gross  receipts 
from  all  telephone  and  other  equipment  belonging  to  the 
company  located  within  the  municipal  limits  of  the  city,  town, 
village  or  police  village,  for  the  year  ending  on  the  31st  day  of 
December  next  preceding  the  assessment;  but  in  cities  having 
a  population  of  not  less  than  100,000  such  company  shall  be 
assessed  for  75  per  cent  of  such  gross  receipts. 


Assessment 
of  receipts 
from  long 
distance 
business 


(2)  To  remove  doubts,  it  is  hereby  declared  that  the  receipts 
of  a  telephone  company  from  long  distance  business  or  calls 
in  a  municipaHty  or  police  village  are  and  always  have  been 
Hable  to  assessment  under  subsection  1  in  such  municipality 
or  police  village.    R.S.O.  1950,  c.  24,  s.  7  (1,  2). 


Assessment  (3)  Subject  to  subsection  4,  every  telephone  company 
compan?e°s^^  shall  be  assessed  in  every  township  for  one  circuit  used  for 
to\vSsffp?  ^'^  carrying  messages  and  placed  or  strung  on  poles  or  other 
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structures  or  in  conduits,  including  such  poles,  structures  and 
conduits,  and  in  use  by  the  company  on  the  31st  day  of  Decem- 
ber next  preceding  the  assessment,  at  the  rate  of  $135  per 
mile  and  for  each  additional  circuit  placed  or  strung  on  such 
poles  or  other  structures  or  in  such  conduits,  whether  or 
not  in  use  by  the  company  on  the  31st  day  of  December 
next  preceding  the  assessment,  at  the  rate  of  $7.50  per  mile. 

(4)  Where  a  telephone  company  does  not  operate  generally  Assessment 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry  telephone 
on  business  throughout  Ontario,  it  shall  be  assessed  in  every  ^^"^^^"^^^^ 
township   for   one   circuit   used    for   carrying   messages   and 

placed  or  strung  on  poles  or  other  structures  or  in  conduits, 
including  such  poles,  structures  and  conduits,  and  in  use  by 
the  company  on  the  31st  day  of  December  next  preceding  the 
assessment,  at  the  rate  of  $50  per  mile  and  for  each  additional 
circuit  placed  or  strung  on  such  poles  or  other  structures 
or  in  such  conduits,  whether  or  not  in  use  by  the  company 
on  the  31st  day  of  December  next  preceding  the  assessment, 
at  the  rate  of  $7.50  per  mile. 

(5)  In  computing  the  length  of  telephone  circuits  placed  ^°[^P^^*^*io^ 
or  strung  on  poles  or  other  structures  or  in  conduits  in  town-  of  circuits 
ships, 

(a)  the  portion  of  a  circuit  within  a  police  village  shall 
not  be  included; 

(b)  a  circuit  that  does  not  exceed  twenty-five  miles  in 
length  that  is  not  used  as  a  connecting  circuit  be- 
tween two  or  more  central  exchange  switchboards 
shall  not  be  included; 

(c)  every  circuit  regardless  of  its  length  that  connects 
two  or  more  central  exchange  switchboards  shall  be 
included.     1955,  c.  4,  s.  4  (1). 

(6)  In  a  township,  the  land  of  a  telephone  company  on  Telephone 
which  any  building  is  erected  or  placed,  and  the  building  assessable 
itself,  are  liable  to  assessment.  buiit^Sn  in 

townships 

(7)  Every  telegraph  company  carrying  on  business  in  a  Assessment 
city,  town,  village  or  police  village,  in  addition  to  any  other  com^pames 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be?^cSpt?in 
assessed  for  50  per  cent  of  the  amount  of  the  gross  receipts  ^igl'g^^^j^'J^ 
belonging  to  the  company  in  such  city,  town,  village  or  police  p9,j^°® 
village  from  the  business  of  the  company  for  the  year  ending 

on  the  31st  day  of  December  next  preceding  the  assessment. 
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^n^mfieage*  (8)  In  every  township,  there  shall  be  assessed  against  every 
in  townships  such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 
in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  preceding  the  assessment. 


Telegraph 
company 


for  land 
built  on  in 
township 

Telegraph 
and 

telephone 
plant  of 
railways 


(9)  In  a  township,  the  land  of  a  telegraph  company  on 
which  any  building  is  erected  or  placed,  and  the  building 
itself,  are  liable  to  assessment. 

(10)  The  telephone  and  telegraph  plant,  poles  and  wires  of 
a  steam  railway  company  that  are  used  exclusively  in  the 
running  of  trains  or  for  any  other  purposes  of  a  steam  railway 
and  not  for  commercial  purposes  are  exempt  from  assessment; 
but  each  of  such  wires  when  used  for  commercial  purposes 
shall  be  assessed  at  $5  per  mile  in  the  manner  hereinbefore 
mentioned. 


Wires  in 

police 

villages 

and  branch 

and  loop 

lines 

excluded 


(11)  In  the  computation  of  the  length  of  telegraph  wires  and 
additional  wires  for  assessment  in  a  township,  the  wires  placed 
or  strung  within  the  area  of  any  police  village  and  the  wires 
of  all  branch  and  loop  lines  that  do  not  exceed  twenty-five 
miles  in  length  shall  not  be  included.  R.S.O.  1950,  c.  24, 
s.  7  (6-11). 


Measure- 
ment of 
additional 
wires 


(12)  In  the  measurement  of  such  additional  wires  or 
circuits,  the  length  of  every  telegraph  wire  and  every  tele- 
phone circuit  placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independent  means 
of  conveying  messages,  shall  be  computed.    1955,  c.  4,  s.  4  (2). 


^^empUons  (^^)  Every  company  assessed  as  provided  in  this  section 
of  companies  is  exempt  from  assessment  in  any  municipality  in  respect  of 
all  machinery,  plant  and  appliances  wherever  situate,  and  is 
exempt  from  assessment  in  cities,  towns,  villages  and  police 
villages  in  respect  of  all  structures  placed  on,  over,  under  or 
affixed  to  any  highway,  lane  or  other  public  communication, 
public  place  or  water. 


Poles  and 
wires  on 
township 
boundaries 


(14)  Where  the  poles,  structures,  conduits  or  wires  of  a 
telegraph  or  telephone  company  are  placed  on  a  boundary  line 
between  two  townships  or  so  near  thereto  that  they  are  in 
some  places  on  one  side  and  in  other  places  on  the  other  side 
of  the  boundary  line  or  are  placed  on  a  road  that  lies  between 
two  townships,  although  it  may  deviate  so  as  in  some  places 
to  be  wholly  or  partly  within  either  of  them,  the  company  shall 
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be  assessed  in  each  township  for  one-half  of  the  amount 
assessable  against  it  under  subsection  3,  4,  8,  or  10,  as  the  case 
may  be,  in  both  the  townships  taken  together. 

(15)  Notwithstanding  subsection  13,  the  assessment  of  a  Real 
telephone  company  or  telegraph  company  under  this  section  assessment 
shall  be  deemed  to  be  real  property  assessment,  and  the  taxes 
payable  by  any  such  company  are  a  lien  upon  all  the  lands 
of  the  company  in  the  municipality.     R.S.O.   1950,  c.   24, 
s.  7  (13-15). 

11. — (1)  Every  telegraph  and  telephone  company  doing  Returns  by 
business  in  Ontario  shall  on  or  before  the  1st  day  of  March  and 
in  each  year  transmit  to  the  assessment  commissioner  or,  if  companies 
there  is  no  assessment  commissioner,  to  the  clerk  of  every 
city,  town  and  village  and  to  the  clerk  of  the  township  in 
the  case  of  a  police  village  in  which  the  company  does  business, 
a  statement  in  writing  of  the  amount  of  the  gross  receipts  of 
the  company  in  such  city,  town,  village  or  police  village  for 
the  year  ending  on  the  31st  day  of  December  next  preceding 
the  assessment. 

(2)  Every  telegraph  and  telephone  company  doing  business  idem 
in  Ontario  shall  on  or  before  the  1st  day  of  March  in  each 
year  transmit  to  the  assessment  commissioner  or,  if  there  is 
no  assessment  commissioner,  to  the  clerk  of  every  township 
in  which  the  company  does  business,  a  statement  in  writing 
(Form  8)  showing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  circuit,  as 
the  case  may  be,  placed  or  strung  on  poles  or  other 
structures  or  in  conduits  (including  half  on  the 
boundaries  of  adjoining  townships)  in  use  by  the 
company  in  such  township  on  the  31st  day  of 
December  next  preceding  the  assessment,  and  the 
length  in  miles  of  additional  wires  or  circuits,  as  the 
case  may  be,  placed  or  strung  on  such  poles  or 
other  structures  or  in  such  conduits  (including  half 
on  the  boundaries  of  adjoining  townships)  whether 
or  not  in  use  by  the  company  in  such  township  on 
the  31st  day  of  December  next  preceding  the  assess- 
ment; and 

(b)  the  length  in  miles  of  one  exempt  wire  or  of  one 
exempt  circuit,  as  the  case  may  be,  placed  or  strung 
on  poles  or  other  structures  or  in  conduits  (including 
half  on  the  boundaries  of  adjoining  townships)  in 
use  by  the  company  in  such  township  on  the  31st 
day  of  December  next  preceding  the  assessment,  and 
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the  length  in  miles  of  additional  exempt  wires  or 
circuits,  as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits 
(including  half  on  the  boundaries  of  adjoining  town- 
ships) whether  or  not  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  pre- 
ceding the  assessment.    1955,  c.  4,  s.  5. 


Power  of 
township 
to  assess 
on  basis 
of  gross 
receipts 


12. — (1)  Where  in  a  township  the  density  of  population 
is  not  less  than  150  of  population  to  500  acres,  the  council 
thereof  may,  subject  to  the  approval  of  the  Department,  by 
by-law  define  such  areas  and  declare  them  to  be  police  villages 
for  the  purposes  of  section  10,  and  each  year  thereafter  so  long 
as  the  by-law  remains  in  force  every  telephone  and  telegraph 
company  carrying  on  business  in  the  areas  shall  be  assessed 
therein  on  a  gross  receipts  basis  in  the  manner  provided  in 
section  10,  except  that  in  such  case  the  company  shall  be 
assessed  for  45  per  cent  of  the  amount  of  the  gross  receipts 
from  all  equipment  belonging  to  the  company  located  within 
the  areas. 


Map  of 
areas  to  be 
attached 


(2)  Every  by-law  passed  under  subsection  1  shall  have 
attached  thereto  a  map  showing  clearly  the  boundaries  of  the 
areas.    R.S.O.  1950,  c.  24,  s.  9  (1,  2). 


First  state- 
ment of 
company 
based 
on  gross 
receipts 


(3)  Where  a  by-law  is  passed  under  subsection  1,  every 
telephone  and  telegraph  company  required  under  section  11 
to  transmit  a  statement  to  the  municipality  shall  keep  records 
of  the  gross  receipts  earned  by  the  company  on  and  after 
the  1st  day  of  January  in  the  year  following  that  in  which 
the  by-law  was  approved  by  the  Department,  and  the  state- 
ment required  to  be  transmitted  to  the  municipality  by  the 
1st  day  of  March  in  the  second  year  following  that  in  which 
the  by-law  was  approved  shall  be  based  on  the  gross  receipts 
earned  by  the  company  in  the  year  following  that  in  which 
the  by-law  was  approved.     1955,  c.  4,  s.  6  (1). 


Duty  of 
clerk 


(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit  a  copy 
thereof  to  the  Minister  and  to  every  telephone  and  telegraph 
company  carrying  on  business  in  the  areas  defined  in  the 
by-law.    R.S.O.  1950,  c.  24,  s.  9  (4);  1952,  c.  3,  s.  5  (1). 


Limit  of 
taxation 
of  gross 
receipts  of 
telephone 
company 


13.  Notwithstanding  the  other  provisions  of  this  Act  or 
any  other  general  or  special  Act,  the  total  amount  of  the  taxes 
and  rates  levied  and  imposed  in  any  year  in  respect  of  the 
gross  receipts  of  a  telephone  company  in  a  municipality  shall 
not  exceed  an  amount  equal  to  5  per  cent  of  the  total  of  the 
gross  receipts  of  the  company  from  its  business  in  the  munici- 
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pality  for  the  year  ending  on  the  31st  day  of  December  next 
preceding  the  assessment,  and  the  effect  of  such  Hmitation  is 
the  responsibihty  of  the  municipahty  and  shall  be  charged 
to  its  general  funds  and  not  to  any  body  for  which  the  council 
is  required  by  law  to  lew  and  impose  taxes  and  rates.  1953, 
c.  6,  s.  4;  1957,  c.  2,  s.  3. 

EASEMENTS   AND   LAND    USED   AS   LANES 

14. — (1)  Where  an  easement  is  appurtenant  to  any  land,  Assessment 
it  shall  be  assessed  in  connection  with  and  as  part  of  the  land 
at  the  added  value  it  gives  to  the  land  as  the  dominant  tene- 
ment, and  the  assessment  of  the  land  that,  as  the  servient 
tenement,  is  subject  to  the  easement  shall  be  reduced  accord- 
ingly. 

(2)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject  Lanes  used 
to  such  rights  of  way  as  prevent  any  beneficial  use  of  it  by  the  way^^^  °^ 
owner,  it  shall  not  be  assessed  separately,  but  its  value  shall  be 
apportioned  among  the  various  parcels  to  which  the  right  of 

way  is  appurtenant  and  shall  be  included  in  the  assessment 
of  such  parcels  and  in  such  cases  the  assessor  shall  return  the 
land  so  used  as  "Lane  not  assessed". 

(3)  Where  a  dominant  tenement  is  sold  for  arrears  of  taxes,  Saie  for 
the  easements  appurtenant  thereto  shall  pass  to  the  purchaser  dominant 
and,  where  a  servient  tenement  is  sold  for  arrears  of  taxes,  the  tSfement^^* 
sale  shall  not  affect  any  easement  to  which  it  is  subject. 

(4)  A  restrictive  covenant  running  with  the  land  shall  be  Restrictive 
deemed  to  be  an  easement  within  the  meaning  of  this  section.  ^°^®^^^ 
R.S.O.  1950,  c.  24,  s.  10. 

15. — (1)  Where  land  sold  for  arrears  of  taxes  was  a  dom- Provision 
inant  tenement  at  the  time  of  sale  and  was  so  sold  after  the  easements 
3rd  day  of  April,   1930,  the  easements  appurtenant  thereto t^dSmfnant 
shall  be  deemed  to  have  passed  to  the  purchaser.  tenement 

(2)  Where  land  sold  for  arrears  of  taxes  was  a  servient  Provision 
tenement  at  the  time  of  sale  and  was  so  sold  after  the  3rd  day  easements 
of  April,  1930,  the  easements  to  which  the  land  was  subject  sS'vient^ 
are  not  affected  by  the  sale.  tenement 

(3)  For  the  purposes  of  this  section,  a  restrictive  covenant  Restrictive 
running  with  the  land  shall  be  deemed  to  be  an  easement.  ^ 

(4)  Nothing  in  this  section  in  any  way  affects  or  defeats  Savings  as 
the  Crown  with  respect  to  its  interest  in  any  land  which,  or  any  crown 
interest  in  which,  has  been  sold  for  taxes,  or  against  which, 

or  any  interest  in  which,  a  tax  arrears  certificate  has  been 
registered.     R.S.O.  1950,  c.  24,  s.  11. 
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ASSESSMENT  RETURNS  BY  TAXPAYERS 


Right  of 


16. — (1)  The  assessment  commissioner,  if  any,  every 
assessor  of  a  municipality,  the  county  assessor,  the  commis- 
sioner and  members  of  courts  of  revision,  the  county  court 
judge,  the  members  of  the  Ontario  Municipal  Board  and 
officials  of  the  Department  shall  at  all  reasonable  times  and 
upon  reasonable  request  be  given  free  access  to  all  land  and 
to  all  parts  of  every  building,  structure,  machinery  and 
fixture  erected  or  placed  upon,  in,  over,  under  or  affixed  to 
the  land,  for  the  purpose  of  making  a  proper  assessment 
thereof  or  of  making  a  proper  business  assessment  in  respect 
thereof.    R.S.O.  1950,  c.  24,  s.  12  (1);  1956,  c.  3,  s.  2  (1). 


Information  (2)  Every  adult  person  present  on  land  when  any  person 
referred  to  in  subsection  1  visits  the  land  in  the  performance  of 
his  duties  shall  upon  request  give  to  such  person  all  the 
information  in  his  knowledge  that  will  assist  such  person  to 
make  a  proper  assessment  of  the  land  and  every  building, 
structure,  machinery  and  fixture  erected  or  placed  upon,  in, 
over,  under  or  affixed  to  the  land,  to  make  a  proper  business 
assessment  in  respect  thereof,  and  to  obtain  the  information 
he  requires  with  respect  to  any  person  whose  name  he  is 
required  to  enter  on  the  assessment  roll  or  in  the  census 
register.     1956,  c.  3,  s.  2  (2). 


Ssessor  ^'^* — (^)  Where  an  assessment  commissioner  or  an  assessor 

unable  to  has  twicc  visited  land  for  the  purpose  of  making  a  proper 
information  assessment  thereof  or  a  proper  business  assessment  in  respect 
thereof  or  census  and  has  been  unable  to  obtain  all  information 
necessary  for  such  purpose,  he  may  deliver  or  cause  to  be 
delivered  or  mailed  to  the  address  of  any  person,  whether 
resident  in  the  municipality  or  not,  who  is  or  may  be  assessed 
in  respect  of  the  land,  a  notice  and  any  of  the  questionnaires 
in  Form  1. 


Return  of  (2)  Every  person  to  whom  such  notice  and  any  of  such 

naiTe^^'^"  questionnaires  are  delivered  or  mailed  shall,  within  ten  days 
after  the  delivery  or  mailing,  enter  thereon  in  the  proper 
places  all  the  information  required  thereby  that  is  within  his 
knowledge  and  sign  and  deliver  or  mail  the  questionnaires  to 
the  assessment  commissioner  or  assessor  whose  name  and 
address  appear  on  the  notice. 


Proviso  (3)  Except  as  provided  in  this  or  any  other  section  of  this 

Act,  no  person  may  be  required  by  an  assessment  commis- 
sioner, assessor  or  other  person  to  furnish  information  with 
respect  to  the  assessment  of  land,  business  or  persons  or  with 
respect  to  the  census.    R.S.O.  1950,  c.  24,  s.  13. 
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18.  The  assessor  is  not  bound  by  any  statement  delivered  not^bound 
under  section  16  or  17,  nor  does  it  excuse  him  from  making  by  returns 
due  inquiry  to  ascertain  its  correctness,  and,  notwithstanding 
any  such  statement,  the  assessor  may  assess  every  person  for 
such  amount  as  he  beheves  to  be  just  and  correct,  and  may 
omit  his  name  or  any  land  that  he  claims  to  own  or  occupy, 
if  the  assessor  has  reason  to  believe  that  he  is  not  entitled 
to  be  placed  on  the  roll  or  to  be  assessed  for  such  land.  R.S.O. 
1950,  c.  24,  s.  14. 

19. — (1)  Every  person  who,  having  been  required  to  fur- Offence,  for 
nish  information  under  section   16  or  17,  makes  default  in  furnishing 
delivering  or  furnishing  it  and  any  corporation  that  makes  ^"^^^^^^^^^^"^ 
default  in  delivering  the  statement  mentioned  in  section  11  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $100  and  an  additional  fine  of  $10  for 
each  day  during  which  default  continues. 

(2)  Every  person  who  knowingly  states  anything  false  in  for  false 

u    \  \.  ^  '       £        '  i-  u    ■    c  ^'         '    statement 

any   such   statement   or   m   lurnishmg   such   mtormation   is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 

fine  of  not  more  than  $200.    R.S.O.'^1950,  c.  24,  ss.  15  (1,  2), 

232. 

(3)  Every  person  who  wilfully  obstructs  or  interferes  with  J^J^^^^^^j^ 
any  person  referred  to  in  subsection  1  of  section  16  in  the  assessor,  etc. 
performance  of  any  of  his  duties  or  the  exercise  of  his  rights, 

powers  and  privileges  under  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.    R.S.O.  1950,  c.  24,  ss.  15  (3),  232;  1957,  c.  2,  s.  4. 


PREPARATION   OF  ASSESSMENT   ROLLS 

20. — (1)  Every  assessor  shall  prepare  an  assessment  roll  ^^j^J^^^^* 
in  which  after  diligent  inquiry  he  shall  set  down,  according  to  and  ' 
the  best  information  to  be  had,  the  particulars  hereinafter 
mentioned,  and  in  doing  so  he  shall  observe  the  following 
provisions : 

1.  He  shall  set  down  the  names  and  surnames,  in  full,  if^^?^®®°^ 

persons 

they  can  be  ascertained,  of  all  persons,  whether  they  are  or  assessed 
are  not  resident  in  the  municipality,  ward,  or  district  for 
which  he  has  been  appointed,  who  are  liable  to  assessment 
therein. 

2.  He  shall  set  down  in  the  proper  column  opposite  his  Amount 
name  the  amounts  assessable  against  each  person.     R.S.O.  against 
1950,  c.  24,  s.  16  (1),  els.  {a,  h).  *^^"^ 
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machinery  ^'  ^^^  value  of  the  machinery  and  equipment  referred  to 

etc.  '     in  paragraph  17  of  section  4  shall  not  be  entered  on  the  roll. 

1958,  c.  4,  s.  2  (1). 


Subdivisions 
to  be 
designated 


4.  Land  known  to  be  subdivided  shall  be  designated  in  the 
roll  by  the  numbers  or  other  designation  of  the  subdivisions, 
with  reference  where  necessary  to  the  plan  or  survey  thereof, 
and  land  not  subdivided  into  lots  shall  be  designated  by  its 
boundaries  or  other  intelligible  description. 


J^escriptk)n        5^  Where  part  of  a  subdivision  lot  in  a  municipality  is  to 
lot  be  assessed,  it  is  a  sufficient  description  of  it  if  the  name 

of  the  owner  and  the  tenant,  if  any,  and  the  number  of  feet 
of  its  frontage  are  entered  on  the  assessment  roll,  and  the  part 
assessed  shall  be  deemed  to  be  that  part  of  the  lot  belonging 
to  the  owner  whose  name  is  so  entered. 


Each  lot  to 


6.  Each  subdivision  shall  be  assessed  separately,  and  every 
parcel  of  land  (whether  a  whole  subdivision  or  a  portion 
thereof,  or  the  whole  or  a  portion  of  any  building  thereon) 
in  the  separate  occupation  of  any  person  shall  be  separately 
assessed;  provided  that  no  portion  of  any  building  used  or 
intended  to  be  used  as  a  residence  shall  be  separately  assessed 
unless  it  is  a  domestic  establishment  of  two  or  more  rooms 
in  which  the  occupants  usually  sleep  and  prepare  and  serve 
meals. 


Description 
of  block  of 
vacant  land 


7.  Where  a  block  of  vacant  land  subdivided  into  lots  is 
owned  by  the  same  person,  it  may  be  entered  on  the  roll  as  so 
many  acres  of  the  original  block  or  lot  if  the  numbers  and 
description  of  the  lots  into  which  it  is  subdivided  are  also 
entered  on  the  roll,  and  the  provisions  of  section  143  apply. 


Assessment        g.  Subject  to  subsection  4,  where  land  is  assessed  against 

of  both  ,        ,  •*  ,  ,        /  1     ,,   ,  1  , 

owner  and     both  owner  and  tenant,  both  names  shall  be  entered  on  the 
roll,  bracketed  opposite  the  land,  and  numbered  on  the  roll. 

Entry  of  9.  The  assessor  shall  also  enter  on  the  roll,  bracketed  with 

name  of  wife     ,  .    ,  ,  r     i       i        i          i 

or  husband  the  name  ot  the  owner  or  tenant,  the  name  ot  the  husband  or 
rated^^^'^  wife,  as  the  case  may  be,  of  such  owner  or  tenant  who  is 
R  so  I960   entitled  to  be  a  municipal  elector  under  The  Municipal  Act. 

c.  249 

(Note. — In  cities  and  separated  towns  the  particulars 
required  by  paragraph  9  may  he  entered  in  a  separate  or  supple- 
mentary assessment  roll.    See  section  22.) 


Deceased 
persons 


10.  No  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but,  when  the  assessor  is  unable  to  ascertain 
the  name  of  the  person  who  should  be  assessed  in  lieu  of  the 
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deceased  person,  he  may  enter,  instead  of  such  name,  the 
words  "Representatives  of  A.  B.,  deceased"  {giving  the  name 
of  the  deceased  person).    R.S.O.  1950,  c.  24,  s.  16  (1),  els.  {c-i). 

11.  The  assessor  shall  aLso  enter  on  the  roll  as  required  by  Farmer's 
section  24  the  name  of  every  farmer's  son,  farmer's  daughter  daughter, 
and  farmer's  sister  entitled  to  be  entered  thereon  and  shall  ®^°" 
also  enter  on  the  roll,   bracketed  with  the  name  of  every 
farmer's  son  entered  thereon,  the  name  of  the  wife  of  such 
farmer's  son  who  is  entitled  to  be  a  municipal  elector  under 

The  Municipal  Act.  ffg- 1960, 

12.  Where  in  any  municipality  or  portion  of  a  municipality  Entry  on 
streets  and  other  highways  are  commonly  known  locally  bystreets 
names  or  numbers,  they  shall  be  entered  and  listed  in  the 
assessment  roll  by  their  names  or  numbers  according  to  such 
orderly  plan  or  method  that  every  separately  assessed  parcel 
fronting  on  either  side  of  such  street  or  highway  is  entered 

on  the  roll  in  proper  sequence  of  street  numbers  for  that  side 
of  the  street  or  highway  on  which  it  fronts  or,  if  there  are  no 
street  numbers,  in  such  other  suitable  sequence  for  that  side 
of  the  street  or  highway  on  which  it  fronts  as  will  ensure  ready 
and  certain  identity  for  each  separately  assessed  parcel. 

13.  Where  in  any  municipality  or  portion  of  a  municipality  where  no 
streets  and  highways  are  not  commonly  known  locally  bynames 
names  or  numbers,  every  assessed  parcel  shall  be  entered  in 

the  assessment  roll  according  to  such  orderly  plan  or  method 
and  in  such  suitable  sequences  as  will  ensure  ready  and  certain 
identity  for  each  separately  assessed  parcel. 

14.  In    the    preparation    of   the    assessment   roll    for   any  separation 
municipality,  it  shall  be  so  arranged  that  the  assessments  for  ^J"^^^^^^- 
each  ward  and  for  each  polling  subdivision  into  which  the 
municipality  is  divided  shall  be  kept  separate  from  the  assess- 
ments for  every  other  ward  and  polling  subdivision. 

15.  In  the  preparation  of  the  assessment  roll  for  any  town- Separation 
ship  divided  into  public  school  areas  or  public  school  sections,  secMons 

it  shall  be  so  arranged  that  the  assessments  for  each  public  °^  ^^®^® 
school  area  or  public  school  section  shall  be  kept  separate 
from  the  assessments  for  every  other  public  school  area  or 
public  school  section;  provided  that  this  paragraph  does  not 
apply  in  any  township  divided  into  wards  or  polling  sub- 
divisions if  the  boundaries  thereof  or  of  a  grouping  thereof 
do  not  coincide  with  the  boundaries  of  the  public  school  areas 
or  public  school  sections.  R.S.O.  1950,  c.  24,  s.  16  (1),  els. 
{k-o). 
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particulars         ^^^  '^^^  assessor  shall  set  down  the  particulars  in  separate 
columns  as  follows: 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address 
and  rural  route  mail  number,  if  any,  of  every  taxable  person 
(including  the  owner  and  tenant  in  regard  to  each  parcel  of 
land)  and  of  every  person  otherwise  assessable  and  entitled  to 
have  his  name  entered  on  the  roll. 


Column  3.- 
roll. 


-Year  of  birth  of  every  person  entered  on  the 


c.  249 


Column  4. — Statement  whether  the  person  is  a  British  sub- 
ject or  an  alien  by  inserting  opposite  his  name  the  letters 
"B  S"  or  "A",  as  the  case  may  be. 

Column  5. — Statement  whether  the  person  is  an  owner  or 
tenant  by  inserting  opposite  his  name  the  letter  "O"  or  "T", 
as  the  case  may  be,  and  where  the  person  is  a  "farmer's  son", 
"farmer's  daughter"  or  "farmer's  sister",  there  shall  also  be 
similarly  entered  the  letters  "FS",  "F  D"  or  "FSis",  and, 
in  the  case  of  a  person  who  is  entitled  to  be  a  municipal 
elector  by  reason  of  being  the  husband  or  wife  of  the  person 
R.s.o.  I960,  rated  or  entitled  to  be  rated  for  land  as  provided  by  The 
Municipal  Act  or  by  reason  of  being  the  wife  of  a  farmer's  son, 
or  a  farmer's  daughter,  or  farmer's  sister,  there  shall  also  be 
entered  the  letters  "M  FN  C",  meaning  that  such  person  is 
entitled  to  vote  at  municipal  elections  but  is  not  to  be  counted 
for  the  purpose  of  determining  representation  in  the  county 
council,  and  all  such  names  shall  be  numbered  on  the  roll. 

(Note. — In  cities  and  separated  towns  it  is  not  necessary 
to  enter  on  the  roll  the  letters  **M  F  N  C"  as  above  required  as 
the  names  of  such  persons  may  he  entered  on  a  separate  or  supple- 
mentary assessment  roll.    See  section  22.) 

Column  6. — Occupation  and,  in  the  case  of  women,  a  state- 
ment whether  the  person  is  a  spinster,  married  woman,  or 
widow,  by  entering  opposite  the  name  of  the  person  the  letter 
"S",  "M"  or  "W",  as  the  case  may  be,  and  in  the  case  of  a 
non-resident  owner  the  letters  "NR".  (Note. — See  as  to 
trustees,  etc.,  section  32  {8).) 

Column  7. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  land  lies. 

Column  8. — Number  of  lot,  house,  etc.,  in  such  division. 
(Note. — See  also  subsection  3.) 
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Column  9. — Number  of  acres,  or  other  measures  showing 
the  extent  of  the  property. 

Column  10. — Actual  value  of  the  parcel  of  real  property, 
exclusive  of  the  buildings  thereon. 

Column  11. — Value  of  buildings  as  determined  under 
section  35. 

Column  12. — Total  actual  value  of  the  land. 

Column  13. — Total  amount  of  taxable  land. 

Column  14. — Total  value  of  the  land  if  liable  for  school 
rates  only. 

Column  15. — Total  value  of  land  exempt  from  taxation  or 
liable  for  local  improvements  only. 

Column    16. — Total   assessment   for   real   property   under 
clauses  a  and  c  of  subsection  2  of  section  294  of  The  Municipal ^fi? '  ^^^^' 
Act. 

Column  17. — Percentage  applied  in  determining  the  amount 
of  business  assessment  under  section  9. 

Column  18. — Amount  of  business  assessment  under  sec- 
tion 9. 

Column  19. — Total  assessment. 

Column  20. — Residential  assessment  (include  value  of  both 
land  and  buildings). 

Column  21. — Professional  and  commercial  assessment 
(include  value  of  both  land  and  buildings). 

Column  22. — Manufacturing  and  industrial  assessment 
(include  value  of  both  land  and  buildings). 

Column  23. — Farm  assessment  (include  value  of  both  land 
and  buildings,  but  only  land  actually  in  use  for  agricultural 
purposes  or  the  growing  of  timber). 

Column  24. — Vacation  resort  assessment  (include  value  of 
both  land  and  buildings  used  as  summer  cottages,  hotels  for 
summer  use,  ski  and  hunting  lodges,  etc.). 

Column  25. — Waste  land  assessment  (the  value  of  any 
lands  that  are  not  suitable  for  agricultural  purposes  or  the 
growing  of  timber  or  used  as  a  vacation  resort). 
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When 

residence  of 
person 
assessed 
to  be 
entered 


Column  26. — Religion. 

Column  27. — School  sections,  and  whether  a  public  or 
separate  school  supporter,  by  inserting  the  letter  *T"  or  "S", 
as  the  case  may  be. 

Column  28. — Number  of  persons  in  the  family  of  each 
person  assessed  as  a  resident,  including  such  person  and  all 
other  persons  residing  on  the  premises. 

Column  29. — Number  of  dogs  and  number  of  bitches. 

Column  30. — Date  of  delivery  of  notice  under  section  48. 

Column  31.— Remarks.  R.S.O.  1950,  c.  24,  s.  16  (2); 
1957,  c.  2,  s.  5  (1) ;  1958,  c.  4,  s.  2  (3) ;  1959,  c.  6,  s.  2. 

(3)  Opposite  the  name  of  every  person  entered  on  the 
assessment  roll  but  not  assessed  for  land  the  assessor  shall,  in 
columns  7  and  8,  enter, 

(a)  in  the  case  of  a  city,  town  or  village,  the  residence  of 
such  person  by  its  number,  if  any,  and  the  street  or 
locality  in  which  it  is  situate ; 

(b)  in  the  case  of  a  township,  the  concession  wherein  and 
the  lot  or  part  of  the  lot  whereon  such  person  resides, 

and  in  all  cases  any  additional  description  as  to  locality  or 
otherwise  that  may  be  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified.  R.S.O.  1950,  c.  24, 
s.  16  (3). 


Special 
columns  in 
cities  and 
towns 


(4)  The  assessor  may  vary  the  form  of  the  assessment  roll 
so  as  to  show  in  columns  1,  2,  3,  5  and  6  the  name  and  other 
particulars  relating  to  tenants  (or  if  there  is  no  tenant  by 
entering  in  column  2  the  words  "vacant  lot")  and  in  an  addi- 
tional set  of  columns  numbered  la,  2a,  3a,  4:a  and  5a  similar 
particulars  relating  to  the  owner  or  tenant  if  the  tenant 
is  a  lessee  holding  under  a  lease  extending  over  twenty-one 
or  more  years,  and  by  inserting  in  column  4a  the  letter  "O" 
or  "L",  as  the  case  may  require,  opposite  the  name  of  the 
owner  or  lessee.    R.S.O.  1950,  c.  24,  s.  16  (4);  1955,  c.  4,  s.  7. 


(5)  The  form  may  be  varied  to  facilitate  the  use  of  mechan- 

and  without  limiting  the 


Mechanical 

SPa^ses8-°^    ical  methods  of  preparing  the  roll 
ment  roll       generality  of  the  foregoing, 


(a)  in  the  case  of  a  British  subject,  the  letters  "B  S" 
may  be  omitted  and  such  omission  signifies  that  the 
person  is  entered  on  the  roll  as  a  British  subject; 
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(b)  the  letters  "M  F"  may  be  entered  in  place  of  the 
letters  "M  F  N  C"; 

(c)  in  the  case  of  a  public  school  supporter,  the  letter  "P" 
may  be  omitted  and  such  omission  signifies  that 
the  person  is  entered  on  the  roll  as  a  public  school 
supporter; 

(d)  in  the  case  of  an  owner,  the  letter  "O"  may  be  omitted 
and  such  omission  signifies  that  the  person  is  entered 
on  the  roll  as  an  owner.     R.S.O.  1950,  c.  24,  s.  16  (5). 

21.  The   Minister  may,   subject  to  the  approval   of  theDepart- 
Lieutenant  Governor  in  Council,  by  regulation  prescribe  rules  rules 
and  the  class  of  municipality  to  which  the  rules  shall  apply  for 

the  guidance  of  assessors,  and  every  assessor  affected  thereby 
shall  conduct  himself  in  accordance  therewith.  R.S.O.  1950, 
c.  24,  s.  17. 

22.  In  cities  and  separated  towns  and  in  municipalities  in  special 
the  territorial  districts,  it  is  not  necessary  to  comply  with  the  p^^^^^^*^^^ 
provisions  of  paragraph  9  of  subsection  1  of  section  20  or  of 
column  5  in  subsection  2  of  section  20  as  to  the  entry  of 

the  letters  "M  F  N  C",  but  the  name  of  every  person  who  is 
entitled  to  be  a  municipal  elector  by  reason  of  being  the  wife 
or  husband  of  the  person  rated  or  entitled  to  be  rated  for 
land  as  above  set  out  may  be  entered  in  a  separate  or  supple- 
mentary assessment  roll  by  the  assessor  and  all  such  rolls 
shall  be  verified  by  the  assessor  by  his  affidavit  or  solemn 
affirmation  according  to  the  following  form: 


I  (name  and  residence) 

make  oath  and  say  (or  solemnly  declare  and  affirm)  that: 

I  have,  according  to  the  best  of  my  information  and  belief,  set 
down  in  the  above  separate  assessment  roll  the  name  of  every 
person  who  is  entitled  to  be  a  municipal  elector  by  reason  of 
being  the  husband  or  wife  of  the  person  rated  or  entitled  to  be 
rated  for  land  as  provided  by  The  Municipal  Act. 

R.S.O.  1950,  c.  24,  s.  18;  1959,  c.  6,  s.  3,  amended. 

23. — (1)  Notwithstanding  anything  in  this  Act,  in  a  muni-  Assessment 
cipality  composed  of  more  than  one  township,  the  assessor, °n  mc^ 
when  he  finds  it  difficult  for  any  reason  to  comply  with  the 
provisions  of  this  Act  requiring  a  separate  assessment  of  each 
lot  or  subdivision  thereof,  may  assess  the  land  of  any  person 
en  bloc  and  for  a  lump  sum  or  at  so  much  per  acre,  without 
placing  a  separate  valuation  upon  each  lot  or  subdivision 
thereof,  and  without  distributing  the  assessment  in  any  way 
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or  entering  any  other  details  in  the  assessment  roll  or  observ- 
ing any  of  the  formalities  in  relation  to  the  assessment  roll, 
prescribed  by  this  Act. 

fenl^nt^'on  (2)  Where  any  part  of  such  land  is  to  the  knowledge  of 

^o^^  the  assessor  occupied  by  any  person  as  tenant,  he  shall  enter 

the  name  of  such  person  on  the  roll  and  make  a  separate 
assessment  of  the  land  so  occupied,  but  failure  to  enter  such 
tenant  on  the  roll  or  to  assess  the  lands  occupied  by  him  does 
not  render  invalid  any  assessment  en  bloc  and  for  a  lump  sum 
or  at  so  much  per  acre  as  provided  by  subsection  1.  R.S.O. 
1950,  c.  24,  s.  20. 

interpre-  24. — (1)  In  this  section, 

tation  ^   ^  ' 

(a)  "farm"  means  not  less  than  twenty  acres  of  land 
in  the  actual  occupation  of  the  owner  of  it ; 

(b)  "father"  includes  stepfather; 

(c)  "mother"  includes  stepmother; 

(d)  "owner"  means  a  person  who  is  owner  in  his  or  her 
own  right,  or  a  person  whose  wife  is  owner  in  her 
own  right,  of  any  estate  for  life  or  any  greater  estate 
legal  or  equitable,  or  of  a  leasehold  estate,  the  term 
off  which  is  not  less  than  five  years,  except  where  the 
person  is  a  widow  and  in  that  case  "owner"  means 
"owner  in  her  own  right"  of  such  an  estate; 

(e)  "son",  "sons",  "farmer's  son"  and  "farmers'  sons" 

means  son  or  sons,  stepson  or  stepsons  of  the  full 
age  of  twenty-one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list; 

(f)  "daughter",   "daughters",   "farmer's  daughter"  and 

"farmers'  daughters"  means  daughter  or  daugh- 
ters, stepdaughter  or  stepdaughters  of  the  full  age 
of  twenty-one  years  not  otherwise  entitled  to  be 
entered  on  the  voters'  list; 

(g)  "farmer's  sister"  means  a  sister  of  the  full  age  of 

twenty-one  years,  not  otherwise  entitled  to  be  en- 
tered on  the  voters'  list,  who  is  the  sister  of  the  owner 
of  a  farm  who  is  unmarried  or  is  a  widower,  and  has 
resided  on  the  farm  with  such  owner  for  the  twelve 
months  next  preceding  and  is  residing  thereon  at  the 
date  fixed  for  beginning  to  make  the  assessment  roll. 

Sms^^nd  (^^  Subject  to  subsections  3  to  10,  where  a  father  or  mother 

daughters      is  the  owner  of  a  farm,  his  or  her  sons  and  daughters  who  have 
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resided  on  the  farm  for  the  twelve  months  next  preceding  and 
are  residing  thereon  at  the  date  fixed  for  beginning  to  make  the 
assessment  roll  have  the  same  right  to  be  entered  on  the  roll 
as  if  they  were  jointly  assessed  for  the  farm  with  the  father 
or  mother,  but  they  shall  be  entered  on  the  roll  as  farmers* 
sons,  or  farmers*  daughters,  as  the  case  may  be. 

(3)  Where  the  amount  at  which  the  farm  is  assessed  is  Y^^^^°^  °^ 
insufficient,  if  equally  divided  between  a  father  or  mother  and  not  entitled 
son  or  daughter,  and  they  were  jointly  assessed  for  it,  to  entered 
qualify  both  to  vote  at  a  municipal  election,  the  son  or  daugh- 
ter is  not  entitled  to  be  entered  on  the  roll  in  respect  of  the 

farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  one  when 
resident  as  provided  in  subsection  2,  and  the  farm  is  not  insufficient 
assessed  for  an  amount  sufficient,  if  equally  divided  between  aii  sons  ^^ 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a  muni- 
cipal  election,   so  many  of  the  sons  in   the  order  of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 

the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  are  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  and^^®"^ 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them,  to  qualify  all  of  them  to  vote  at  a  muni- 
cipal election,  so  many  of  the  sons,  in  the  order  mentioned  in 
subsection  4,  as  the  amount  at  which  the  farm  is  assessed,  if 
equally  divided  between  the  mother  and  them,  would  be  suffi- 
cient to  qualify,  are  entitled  to  be  entered  on  the  roll  as 
farmers'  sons. 

(6)  Where  a  father  or  mother  has  no  sons,  the  daughters,  Right  of^ 
if  any,   for  the  purposes  of  subsection  4  or  5  are  entitled  vo?e^where° 
to  be  entered  on  the  roll  as  farmer's  daughters  in  the  same  ^^  ^°^^ 
manner  and  to  the  same  extent  as  the  sons,  if  there  had  been 

sons,  would  have  been  entitled  to  be  entered  on  the  roll. 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and  Right  of 

If.  1  1  rr    •  daughter  to 

the  tarm  is  assessed  at  an  amount  more  than  sumcient  to  vote  where 
entitle  the  father  or  mother  and  all  the  sons  to  be  entered  on  vote 
the  roll,  but  is  not  assessed  for  an  amount  sufficient  to  qualify 
also  all  such  daughters  to  vote  at  a  municipal  election,  so 
many  of  the  daughters  in  the  order  mentioned  for  sons  in 
subsection  4  as  the  amount  at  which  the  farm  is  assessed,  if 
equally  divided  between  the  father,  mother  and  the  sons  and 
daughters,  would  be  sufficient  to  qualify,  are  entitled  to  be 
entered  on  the  roll  as  farmers'  daughters. 
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Right  of 
farmer's 
sister  to 
vote 


(8)  A  farmer's  sister  has  the  same  right  to  be  entered 
on  the  roll  as  if  she  were  jointly  assessed  for  the  farm  with 
the  owner,  but  she  shall  not  be  entered  thereon  as  a  farmer's 
sister  unless  the  amount  at  which  the  farm  is  assessed  is 
sufficient,  if  equally  divided  between  them  and  they  were 
jointly  assessed  for  it,  to  qualify  both  to  vote  at  a  municipal 
election. 


Right  of 
more  than 
one  farmer'i 
sister  to 
vote 


(9)  In  case  more  than  one  farmer's  sister  has  the  right 
under  subsection  8  to  be  entered  on  the  roll  with  the  owner, 
and  the  farm  is  not  assessed  for  an  amount  sufficient  to  qualify 
all  such  farmer's  sisters  to  vote  at  a  municipal  election,  so 
many  of  the  farmer's  sisters  in  the  order  mentioned  for  sons 
in  subsection  4  as  the  amount  at  which  the  farm  is  assessed, 
if  equally  divided  between  the  owner  and  the  farmer's  sisters, 
would  be  sufficient  to  qualify,  are  entitled  to  be  entered  on 
the  roll  as  farmer's  sisters. 


Occasional 
absence  not 
to  dis- 
qualify 


(10)  Occasional  or  temporary  absence  from  the  farm  for  a 
time  or  times  not  exceeding  in  the  whole  six  of  the  twelve 
months  does  not  disentitle  a  farmer's  son,  farmer's  daughter 
or  farmer's  sister  to  be  entered  on  the  roll.  R.S.O.  1950, 
c.  24,  s.  21. 


ENTRY  OF  SCHOOL  SUPPORTERS  ON  ROLL 


be^lSided^by  ^^*  Where  the  index  book  required  by  section  54  of  The 
index  book  Separate  Schools  Act  is  prepared,  the  assessor  shall  be  guided 
thereby  in  ascertaining  who  have  given  the  notices  that  are 
by  law  necessary  in  order  to  entitle  supporters  of  Roman 
Catholic  separate  schools  to  exemption  from  the  public  school 
tax.     R.S.O.  1950,  c.  24,  s.  23. 


R.S.O.  1960 
c.  368 


Evidence  on 
which 
assessor  to 
enter 
persons  as 
separate 
school 
supporters 


26.  The  assessor,  where  the  entry  in  the  index  book  men- 
tioned in  section  25  does  not  show  a  ratepayer  to  be  a  supporter 
of  separate  schools,  shall  accept  the  statement  of  the  rate- 
payer, or  a  statement  made  on  his  behalf  and  by  his  authority, 
and  not  otherwise,  that  he  is  a  Roman  Catholic,  as  sufficient 
prima  facie  evidence  for  placing  such  person  in  the  proper 
column  of  the  assessment  roll  for  separate  school  supporters, 
or  if  the  assessor  knows  personally  any  ratepayer  to  be  a 
Roman  Catholic  this  also  is  sufficient  for  placing  him  in 
such  column.     R.S.O.  1950,  c.  24,  s.  24. 


School 
support 


27. — (1)  The  court  of  revision  shall  hear  and  determine 
all  complaints  with  regard  to  persons  alleged  to  be  wrongfully 
placed  upon  or  omitted  from  the  roll  as  public  school  supporters 
or  as  Roman  Catholic  separate  school  supporters,  and  any 
person  so  complaining  or  any  ratepayer  may  give  notice  in 
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writing  to  the  assessment  commissioner  or,  if  none,  to  the 
clerk  of  the  municipaHty  of  such  complaint,  and  the  provisions 
of  this  Act  as  to  giving  notice  of  complaints  against  the 
assessment  roll  and  proceedings  for  the  trial  thereof  apply 
to  complaints  under  this  section  except  that  the  notice  of 
complaint  may  be  given  at  any  time  on  or  before  the  14th 
day  of  October  or  the  last  day  for  appealing  to  the  court 
of  revision,  whichever  is  the  later. 

(2)  Liability  in  respect  of  public  or  separate  school  support  Deter- 

,,,,  1  .,.  ,  -11  .  mination 

shall   be  determmea   m  accordance  with   the  circumstances  of  school 
existing  at  the  time  the  notice  of  complaint  was  given.  time°for 

(3)  Notwithstanding  subsection  1,  if  the  notice  of  complaint  Revised 
is  received  more  than  thirty  days  before  the  last  day  for  giving  notice 
the  notice  under  subsection  1,  the  assessment  commissioner 

or,  if  none,  the  assessor  shall  prepare  and  deliver  to  the  clerk 
of  the  municipality,  on  or  before  the  last  day  for  giving  the 
notice  of  complaint,  a  revised  assessment  notice  showing 
liability  in  accordance  with  the  circumstances  existing  at  the 
time  the  notice  of  complaint  was  given,  which  notice  shall 
be  sent  by  the  clerk,  with  the  notice  of  the  sitting  of  the  court 
of  revision  to  consider  the  complaint,  to  the  owner  or  tenant 
to  be  assessed,  to  the  owner  or  tenant  appearing  on  the  assess- 
ment roll  and  to  the  complainant,  and  the  court  of  revision 
shall  amend  the  roll  in  accordance  with  such  revised  assessment 
notice  unless  one  of  the  parties  concerned  or  his  agent  appears 
at  the  hearing  and  objects  thereto,  in  which  event  the  court 
of  revision  shall  determine  the  matter  as  provided  in  sub- 
section 1.     1960,  c.  3,  s.  2. 

28. — (1)   In  the  case  of  a  municipality  in  which  there  are  Notice  to  be 
supporters  of  a  Roman  Catholic  separate  school  therein,  or|sIlssment 
contiguous   thereto,    there   shall   be   printed   in   conspicuous  gp^rat^^  °^ 
characters,  or  written  across  or  on  the  assessor's  notice  to  ^^^°°^^^.gj. 
every  ratepayer  provided  for  by  section  48  and  set  out  as 
Form  2,  in  addition  to  the  proper  entry  heretofore  required 
to  be  made  in  the  column  respecting  the  school  tax,  the  fol- 
lowing words:  ^^You  are  assessed  as  a  Separate  School  sup- 
porter" or  "Fow  are  assessed  as  a  Public  School  supporter", 
as  the  case  may  be ;  or  these  words  may  be  added  to  the  notice 
to  the  ratepayer  set  forth  in  such  Form. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  3^ear  Notice  to  be 
assessed  as  a  public  school  supporter,  is  being  assessed  as  aShSJ^ein 
separate  school  supporter  or  where  a  ratepayer,  who  was  in  Jf pu^bUc^or 
the  next  preceding  year  assessed  as  a  separate  school  sup- l^gj^f-^® 
porter,  is  being  assessed  as  a  public  school  supporter,  it  is  supporter 
the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices, 


160 


Chap.  23 


ASSESSMENT 


Sec.  28  (2) 


a  written  or  printed  notice  to  the  ratepayer  that  the  change 
is  being  made.     R.S.O.  1950,  c.  24,  s.  26. 


CENSUS 

Sfsusof  ^^* — (^)  ^^^   assessor  of  every   municipahty   shall   take 

inhabitants    a  yearly  census  of  the  inhabitants  of  the  municipahty  accord- 
ing to  the  following  age  groups: 


Group    Age 

1. — 3  and  under 

2.-4 

3.-5 

4.-6  and  7 


Group    Age 

5.-8  and  9 
6.— 10  to  13 
7.— 14 
8.— 15 


Group    Age 

9.— 16  to  19 
10.— 20  to  59 
11.— 60  to  64 
12.— 65  to  69 
13. — 70  and  over. 


Register  (2)  The  assessor  shall  enter  the  census  in  a  register  to  be 

provided  for  the  purpose  by  the  clerk  of  the  municipality, 
according  to  the  form  and  including  the  particulars  approved 
by  the  Department. 


the^ceSsus  ^^^  ^^^  register  duly  completed  by  the  assessor  shall  be 

returned  to  the  clerk  with  the  assessment  roll  or  at  such 
other  time  of  the  year  as  the  council  may  by  by-law  direct. 
R.S.O.  1950,  c.  24,  s.  27. 


LIST  OF  LANDS  PATENTED,  LOCATED,  ETC. 


County- 
treasurer  to 
furnish 
copies  of 
lists  to 
clerks  of 
munici- 
palities 
R.S.O.  1960. 
c.  324 


30.  The  county  treasurer  shall,  from  the  list  transmitted 
to  him  by  the  Minister  of  Lands  and  Forests  under  section  36 
of  The  Public  Lands  Act  furnish  to  the  clerk  of  each  munici- 
pality in  the  county  a  copy  of  the  list,  so  far  as  regards  lands 
in  such  municipality,  and  such  clerk  shall  furnish  the  assessors 
respectively  with  a  statement  showing  what  lands  in  the  list 
are  liable  to  assessment  within  such  assessor's  assessment 
district.     R.S.O.  1950,  c.  24,  s.  28. 


(Note.— See  The  Public  Lands  Act,  R.S.O.  I960,  c.  324,  s.  36, 
requiring  the  Minister  of  Lands  and  Forests  to  send  a  list  of  lands 
patented,  located,  etc.,  to  treasurers  of  counties  and  of  local 
municipalities  in  unorganized  territory. 


See  The  Registry  Act,  R.S.O.  1960,  c.  348,  s.  108,  and  The 
Land  Titles  Act,  R.S.O.  1960,  c.  204,  s.  177,  requiring  registrars 
and  masters  to  furnish  lists  of  transfers  of  land  to  municipalities.) 
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MODE  OF  ASSESSMENT  OF  LANDS 

31.  Except  as  otherwise  provided,  land  shall  be  assessed  ^J^^^  ^^  ^^ 
in  the  municipality  in  which  it  lies  and,  in  the  case  of  a  muni- assessed 
cipality  divided  into  wards,   in  the  ward  in  which  it  lies. 
R.S.O.  1950,  c.  24,  s.  29. 

32. — (1)  Land  occupied  by  the  owner  shall  be  assessed  ^c'cupied 
against  him.  ^^^^ 

(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the  unoccupied 
municipality  shall  be  assessed  against  him.  resident 


(3)  Land  owned  by  a  resident  in  the  municipality  and  occu-  Land  of 
pied  by  any  person  other  than  the  owner  shall  be  assessed  occ^upied  by 
against  the  owner  and  the  tenant.  tenant 


(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  {^nd^owned 
in  the  municipality  shall  be  assessed  against  the  owner,  if^^iSent 
known,  and  against  the  tenant.     R.S.O.  1950,  c.  24,  s.  30  (1-4). 

(5)  Unoccupied    land    owned    by    non-residents    shall    be  unoccupied 

,    .         ,  1        1        1       r  •  1  1    land  of  non- 

assessed  m  the  same  manner  as  the  land  ot  residents  and,  residents 

where  the  name  of  the  owner  cannot  be  ascertained,   the 

assessor  shall  insert  the  word  "non-resident"  in  the  column 

in  the  assessment  roll  for  the  name  of  the  owner  opposite  the 

description  of  the  land.     R.S.O.  1950,  c.  24,  s.  30  (5) ;  1956, 

c.  3,  s.  4. 

(6)  Where  land  is  owned  by  more  persons  than  one,  and  Joint 

,,  .  .,  .,  ....  owners, 

any  one  oi  the  owners  is  not  resident  in  the  municipality,  resident  and 

non-resident 

(a)  if  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known;  and 

(b)  if  occupied  by  any  of  the  owners  or  if  unoccupied, 
it  shall  be  assessed  against  all  the  owners  who  are 
known. 

(7)  Where  the  land  is  assessed  against  a  tenant  under  sub-  Tenant, 
section  4  or  6,  the  tenant,  for  the  purpose  of  imposing  and  deemed 
collecting  taxes  upon  and  from  the  land,  shall  be  deemed  to  be  °^^^^ 
the  owner. 

(8)  Land  held  by  a  trustee,  guardian,  executor  or  admlnis-  Land  held 
trator  shall  be  assessed  against  him  as  owner  or  tenant  thereof,  etc.  ^"^  ^^^' 
as  the  case  may  require,  in  the  same  manner  as  if  he  did  not 

hold  the  land  in  a  representative  capacity;  but  the  fact  that 
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he  is  a  trustee,  guardian,  executor  or  administrator  shall,  if 
known,  be  stated  in  column  6  of  the  roll,  and  such  trustee, 
guardian,  executor  or  administrator  is  only  personally  liable 
when  and  to  such  extent  as  he  has  property  as  such  trustee, 
guardian,  executor  or  administrator,  available  for  payment 
of  such  taxes.    R.S.O.  1950,  c.  24,  s.  30  (9-11). 


tflnsporta-        ^^*  The  real  estate  of  any  transportation  or  transmission 
transmission  company  shall  be  considered  as  land  of  a  resident  in  the  muni- 
company        cipality  although  the  company  does  not  have  an  office  in  the 
municipality.    R.S.O.  1950,  c.  24,  s.  31. 


34. — (1)  Notwithstanding  paragraph   1  of  section  4,  the 

of  Crown  r  i        i  111/^1  1 

lands  tenant  01  land  owned  by  the  Crown  where  rent  or  any  valu- 

able consideration  is  paid  in  respect  of  such  land  and  the 
owner  of  land  in  which  the  Crown  has  an  interest  and  the 
tenant  of  such  land  where  rent  or  any  valuable  consideration 
is  paid  in  respect  of  such  land  shall  be  assessed  in  respect  of 
the  land  in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 

(a)  For  the  purposes  of  this  subsection, 

(i)   "tenant",  in  addition  to  its  meaning  under 
clause  0  of  section  1,  also  includes  any  person 
»  who  uses  land  belonging  to  the  Crown  as,  or 

for  the  purposes  of,  or  in  connection  with,  his 
residence,  irrespective  of  the  relationship 
between  him  and  the  Crown  with  respect  to 
such  use, 

(ii)  "residence"  means  a  building  or  part  of  a 
building  used  as  a  domestic  establishment 
and  consisting  of  two  or  more  rooms  in  which 
persons  usually  sleep  and  prepare  and  serve 
meals, 

(iii)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown 
as  a  residence,  where  there  is  a  reduction  in 
or  deduction  from  the  salary,  wages,  allow- 
ances or  emoluments  of  the  employee  because 
of  such  use  or  where  such  use  is  taken  into 
consideration  in  determining  the  employee's 
salary,  wages,  allowances  or  emoluments. 

Section  52^^  (2)  Section  52  does  not  apply  in  respect  of  land  owned 
by  Her  Majesty  in  right  of  Ontario  or  land  in  which  Her 
Majesty  in  right  of  Ontario  has  an  interest. 


not  to  apply 
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(3)  The  tenant  of  land  held  in  trust  for  a  tribe  or  body  of  Assessment 

,.  1       •  r  1        M  of  Indian 

Indians  who  is  not  a  member  of  such  tribe  or  body  where  rent  lands 
or  any  valuable  consideration  is  paid  in  respect  of  such  land 
shall  be  assessed  in  respect  of  the  land  in  the  same  way  as  if 
the  land  was  owned  or  held  by  any  other  person. 

(4)  In  addition  to  the  liability  of  every  person  assessed  J^teSts^ 
under  subsection  1  or  3  to  pay  the  taxes  assessed  against  him,^fj  ^® 
the  interest  in  such  land,  if  any,  of  every  person  other  than 

the  Crown  and  the  tribe  or  body  of  Indians  for  which  it  is 
held  in  trust  or  any  member  thereof  is  subject  to  the  lien 
given  by  section  105  and  is  liable  to  be  sold  or  vested  in  the 
municipality  for  arrears  of  taxes.     R.S.O.  1950,  c.  24,  s.  32. 


VALUATION   OF   LANDS 

35. — (1)  Subject  to  this  section,  land  shall  be  assessed  at  ^^^Jl^^^®^* 
its  actual  value.    R.S.O.  1950,  c.  24,  s.  33  (1). 

(2)  Subject  to  subsection  3,  in  ascertaining  the  actual  value  Land 

of  land  without  buildings  thereon  consideration  shall  be  given  buildings 
to  the  present  use,  location,  rental  value,  sale  value  and  any 
other  circumstance  affecting  the  value.     R.S.O.  1950,  c.  24, 
s.  33  (2);  1955,  c.  4,  s.  8  (1). 

(3)  For  the  purposes  of  subsections  2  and  4,  in  ascertaining  Farm 
the  sale  value  of  farm  lands  used  only  for  farm  purposes  by  buildings 
the  owner  thereof  whose  principal  occupation  is  farming  and 
buildings  thereon  used  solely  for  farm  purposes,  including  the 
residence  of  the  owner  and  of  his  employees  and  their  families 

on  the  farm  lands,  consideration  shall  be  given  to  the  sale 
value  of  such  lands  and  buildings  for  farming  purposes  only 
and  no  consideration  shall  be  given  to  the  sale  value  of  lands 
and  buildings  in  the  vicinity  to  which  this  subsection  does  not 
apply.     1960,  c.  3,  s.  3  (1).' 

(4)  Subject  to  subsection  3,  in  assessing  land  having  build-  ^uiMiSs^ 
ings  thereon,  the  value  of  the  land  and  buildings  shall  be 
ascertained  by  giving  consideration  to  present  use,  location, 

cost  of  replacement,  rental  value,  sale  value,  and  any  other 
circumstance  affecting  the  value,  and  the  value  of  the  buildings 
shall  be  the  amount  by  which  the  value  of  the  land  is  thereby 
increased,  and  the  actual  value  of  the  land  and  the  buildings 
so  ascertained  shall  be  set  down  separately  in  the  columns  of 
the  assessment  roll,  and  the  assessment  shall  be  the  sum  of 
such  values.  R.S.O.  1950,  c.  24,  s.  33  (3);  1955,  c.  4,  s.  8  (3); 
1960,  c.  3,  s.  3  (2). 
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not 


buiwl^gs  (^)  ^^^  buildings,  plant  and  machinery  in,  on  or  under 

a^d  minerals  mineral  land,  and  used  mainly  for  obtaining  minerals  from  the 
ground,  or  storing  the  same,  and  concentrators  and  sampling 
plant,  and,  subject  to  subsection  10,  the  minerals  in,  on  or 
under  such  land  are  not  assessable.  R.S.O.  1950,  c.  24,  s,  33  (4). 


Effect  of 
tax  sale 
or  tax 
certificate 
registration 


(6)  Where  land,  the  mining  rights  in  which  are  liable  for 
acreage  tax  under  The  Mining  Tax  Act, 

(a)  is  sold  for  taxes  under  this  Act;  or 


R.S.O.  I960, 
cc.  242,  98 


(b)  is  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act, 


on  or  after  the  1st  day  of  April,  1954,  such  sale  or  vesting 
creates  a  severance  of  the  surface  rights  from  the  mining  rights, 
and  only  the  surface  rights  in  the  land  pass  to  the  tax  sale 
purchaser  or  vest  in  the  municipality  or  school  board,  as  the 
case  may  be,  and  the  sale  or  registration  does  not  in  any 
way  affect  the  mining  rights.  1952,  c.  3,  s.  8,  part\  1954,  c.  3, 
s.  4  (1). 


before 
April  1, 
1954 


(7)  Notwithstanding  subsection  6  or  anything  else  in  this 
or  any  other  Act  but  subject  to  any  forfeiture  to  the  Crown 
legally  effected  under  The  Mining  Tax  Act  or  its  predecessor, 
where  land  the  mining  rights  in  which  were  liable  for  acreage 
tax  under  The  Mining  Tax  Act  or  its  predecessor. 


{a)  was  sold  for  taxes  under  this  Act  or  its  predecessor ;  or 

{h)  was  vested  in  a  municipality  or  school  board  upon 
registration  of  a  tax  arrears  certificate  under  The 
Department  of  Municipal  Affairs  Act  or  its  pre- 
decessor, 

before  the  1st  day  of  April,  1954,  and  there  had  been,  before 
the  sale  or  registration,  no  severance  of  the  surface  rights  from 
the  mining  rights,  and  the  sale  or  certificate  purported  to  vest 
all  rights  in  the  land  in  the  tax  sale  purchaser  or  in  the  muni- 
cipality or  school  board,  as  the  case  may  be,  such  sale  or 
certificate  shall  be  deemed  to  have  vested  in  the  tax  sale 
purchaser  or  in  the  municipality  or  school  board,  as  the  case 
may  be,  without  severance,  both  the  surface  and  mining  rights. 
1952,  c.  3,  s.  8,  part',  1954,  c.  3,  s.  4  (2). 


Profits 
from  mines 


(8)  The  profits  from  a  mine  or  mineral  work  shall  be 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to,  the 
municipality  in  which  the  mine  or  mineral  work  is  situate, 
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or,  in  unorganized  territory,  the  school  board  or  boards  having 
jurisdiction  over  the  area  in  which  the  mine  or  mineral  work  is 
situate;  provided  that  the  assessment  on  each  oil  or  gas  well 
operated  at  any  time  during  the  year  shall  be  at  least  $20. 
R.S.O.  1950,  c.  24,  s.  33  (5);  1960,  c.  3,  s.  3  (3). 


(9)  Every  person  occupying  mineral  land  for  the  purpose  Business 
any  business  other  than  min 
ment  as  provided  by  section  9. 


of  any  business  other  than  mining  is  liable  to  business  assess-  ^^^®^^"^®^ 


(10)  Where  in  any  deed  or  conveyance  of  lands  heretofore  Petroleum 
or  hereafter  made  the  petroleum  mineral  rights  in  the  lands  rights^ 
have  been  or  are  reserved  to  the  grantor,  such  mineral  rights 

shall  be  assessed  at  their  actual  value. 

(11)  Notwithstanding  this  section,  the  tax  payable  to  a  Tax  on  mine, 
municipality  upon  a  mine  or  mining  work  liable  to  taxation  Ip^proved^ 
under  section  3  of  The  Mining  Tax  Act  is  subject  to  the^^^®^^^*" 
approval  of  the  Department  and  shall  not  exceed,  r.s.o.  i960 

(a)  13^  per  cent  of  the  amount  of  the  annual  profits  upon 
which  the  tax  payable  under  the  said  section  3  is 
based,  up  to  and  including  $2,333,333.33;  and 

(b)  23^  per  cent  of  the  annual  profits  upon  which  the 
tax  payable  under  the  said  section  3  is  based,  that 
are  in  excess  of  $2,333,333.33. 

(12)  The  taxes  payable  in  accordance  with  subsection  8  or  1 1  Distribution 
shall  be  distributed  among  the  bodies  that  would  have  received 

them  had  such  taxes  been  levied  in  the  usual  way  and  in  the 
same  ratio. 

(13)  Where  any  estate  in  mines,  minerals  or  mining  rights  Minerals 
has  heretofore  or  may  hereafter  become  severed  from  the  rights 


one  owner 


estate  in  the  surface  rights  of  the  same  lands,  whether  byvlsteSTn 
means  of  the  original  patent  or  lease  from  the  Crown,  or  by 
any  act  of  the  patentee  or  lessee,  his  heirs,  executors,  adminis- 
trators, successors  or  assigns,  such  estates  after  being  so 
severed  shall  thereafter  be  and  remain  for  all  purposes  of 
taxation  and  assessment  separate  estates  notwithstanding  the 
circumstances  that  the  titles  to  such  estates  may  thereafter  be 
or  become  vested  in  one  owner. 

(14)  Notwithstanding  subsection   5,   but  subject   to  sub- Mine 
section  11,  the  assessment  of  profits  from  a  mine  or  mineral  to  be 
work  or  mining  work  under  this  section  shall  be  deemed  to  be  for^eai 
real  property  assessment,  and  the  taxes  payable  in  accordance  p^^p®^^^ 
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with  subsection  11  upon  such  assessment  are  a  lien  upon 
all  the  lands  in  the  municipality  of  the  person  liable  for 
payment  of  such  taxes. 

i^nds^^^*^^  (15)  Land  that  has  been  planted  for  forestation  or  refores- 

tation purposes  shall  not  be  assessed  at  a  greater  value  by 
reason  only  of  such  planting.    R.S.O.  1950,  c.  24,  s.  33  (6-12). 

Woodlands  (16)  Land  used  as  woodlands  shall  not  be  assessed  at  a 
greater  value  by  reason  of  the  presence  of  the  trees  thereon 
nor  shall  it  be  assessed  at  a  lesser  value  by  reason  of  the 
removal  of  the  trees. 


Interpre- 
tation 


(17)  In  subsection  16,  "woodlands"  means  lands  having 
not  less  than  400  trees  per  acre  of  all  sizes,  or  300  trees  measur- 
ing over  two  inches  in  diameter,  or  200  trees  measuring  over 
five  inches  in  diameter,  or  100  trees  measuring  over  eight 
inches  in  diameter  (all  such  measurements  to  be  taken  at 
four  and  one-half  feet  from  the  ground)  of  one  or  more  of  the 
following  kinds:  white  or  Norway  pine,  white  or  Norway 
spruce,  hemlock,  tamarack,  oak,  ash,  elm,  hickory,  basswood, 
tulip  (white  wood),  black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore,  beech,  black  locust, 
or  catalpa,  or  any  other  variety  that  may  be  designated  by 
Order  in  Council,  and  which  lands  have  been  set  apart  by  the 
owner  wifeh  the  object  chiefly,  but  not  necessarily  solely,  of 
fostering  the  growth  of  the  trees  thereon  and  that  are  fenced 
and  not  used  for  grazing  purposes.     1954,  c.  3,  s.  4  (3). 


Regulations, 
payments  to 
mining 
munici- 
palities 


36. — (1)  The  Minister  may  make  regulations, 

(a)  providing  for  the  making  of  payments  to  mining 
municipalities,  and  providing  a  formula  or  method 
of  computing  such  payments; 


(b)  prescribing  the  terms  and  conditions  of  such  pay- 
ments; 

(c)  prescribing  definitions  of  any  word  or  expression, 
except  the  expression  "mining  municipality",  whether 
or  not  used  in  this  Act,  for  the  purposes  of  the  regu- 
lations; 


(d)  designating  municipalities  as  mining  municipalities 
for  the  purposes  of  the  regulations; 

(e)  providing,  in  respect  of  any  matter  dealt  with  in  or 
under  the  regulations,  that  the  approval  of  the 
Minister  shall  be  required.     1952,  c.  3,  s.  9,  part. 
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(2)  Where  a  municipahty  receives  a  payment  in  any  year  idem 
under  the  regulations  made  under  subsection  1,  it  shall  not 
assess  or  tax  the  profits  of  any  mine  or  mineral  work  under 
subsection  8  or  11  of  section  35  in  that  year  and  the  payment 
shall  be  distributed  as  follows: 

1.  The  portion  computed  with  reference  to  the  mines 

profits  as  calculated  under  section  3  of  The  MwwgR|-0.  i960, 
Tax  Act  and  set  out  by  the  mine  assessor  in  the 
notice  or  notices  of  assessment  referred  to  in  section 
11  of  The  Mining  Tax  Act  in  respect  of  any  or  all 
mines  or  mineral  works  located  in  the  municipality 
shall  be  distributed  in  the  manner  provided  in  sub- 
section 12  of  section  35. 

2.  The  portion  computed  with  reference  to  the  number 
of  miners  residing  inside  and  working  outside  the 
municipality  shall  form  part  of  the  general  funds 
of  the  municipality.     1953,  c.  6,  s.  9. 

(3)  Notwithstanding    subsection    2,    where    there    are    no  idem 
mines  profits  calculated  under  section  3  of  The  Mining  Tax 
Act,  the  payment  shall  form  part  of  the  general  funds  of  the 
municipality.     1954,  c.  3,  s.  5. 

(4)  Payments  made  under  subsection  1  shall  be  paid  out  of  ^^®"^ 
such  moneys  as  may  be  appropriated  therefor  by  the  Legis- 
lature.    1952,  c.  3,  s.  9,  part. 

37. — (1)   In  any  municipality  where  lands  held  and  used  ^^^^^p^^^o^ 
as  farm  lands  only  and  in  blocks  of  not  less  than  five  acres  lands  from 

Tfixfi-TioTi  tor 

by  any  one  person  are  not  benefited  to  as  great  an  extent  certain 
by  the  expenditure  of  moneys  for  and  on  account  of  public  ^^^^'^ 
improvements,  of  the  character  hereinafter  mentioned,  in  the 
municipality  as  other  lands  therein  generally,  the  council  shall 
annually  before  the  1st  day  of  March  pass  a  by-law  declaring 
what  part,  if  any,  of  such  lands  are  exempt  or  partly  exempt 
from  taxation  for  the  expenditures  of  the  municipality  in- 
curred for  waterworks,  fire  protection,  garbage  collection, 
sidewalks,  pavements  or  sewers,  or  the  lighting,  oiling,  tarring, 
treating  for  dust  or  watering  of  the  streets,  regard  being  had 
in  determining  such  exemption  to  any  advantage,  direct  or 
indirect,  to  such  lands  arising  from  such  expenditures  or  any 
of  them. 

(2)  The   clerk    shall   forthwith   notify   by  registered   mail  Notice 
each  person  affected  by  the  by-law  as  to  what  exemption  is 
provided  for  his  lands  by  the  by-law. 
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Appeal 
against 
by-law 


(3)  Any  person  complaining  that  the  by-law  does  not 
exempt  or  sufficiently  exempt  him  or  his  lands  from  taxation 
may  within  fourteen  days  after  the  mailing  of  the  notice 
notify  the  clerk  of  the  municipality  of  his  intention  to  appeal 
against  the  provisions  of  the  by-law,  or  any  of  them,  to  the 
judge  of  the  county  court  who  has  full  power  to  alter  or  vary 
any  or  all  of  the  provisions  of  the  by-law  and  to  determine 
the  matter  of  complaint  in  accordance  with  the  spirit  and 
intent  of  this  section. 


Appeal 
where  no 
by-law 


(4)  If  the  council  fails  to  pass  the  by-law  before  the  1st 
day  of  March,  any  person  affected  may,  on  or  before  the 
21st  day  of  March,  notify  the  clerk  of  the  municipality  of 
his  intention  to  appeal  to  the  judge  of  the  county  court,  and 
the  judge  has  full  power  to  entertain  the  appeal  and  may  make 
an  order  declaring  what  part,  if  any,  of  the  lands  of  the 
person  appealing  is  exempt  or  partly  exempt  from  taxation, 
and  the  clerk  shall  prepare  or  amend  the  collector's  roll  in 
accordance  with  the  order. 


Procedure 
on  appeals 


(5)  The  provisions  of  this  Act  as  to  appeals  from  a  court 
of  revision  to  the  county  judge  and  as  to  the  amendment  of 
the  assessment  roll  thereon  shall,  so  far  as  applicable,  regulate 
and  govern  the  procedure  to  be  followed  upon  appeals  under 
this  section  and  the  amendment  of  the  by-law  thereon. 


appSS'not        (^)   Nothing  in  subsections  3,  4  and  5  shall  be  deemed  to 
affected         prevent  or  affect  any  right  of  appeal  against  an  assessment. 


Notice  of 
decision  and 
appeal 


(7)  The  clerk  shall  cause  notice  of  the  decision  on  an 
appeal  under  this  section  to  be  given  by  registered  mail  to 
the  appellant,  and  an  appeal  lies  from  the  decision  of  the 
judge  to  the  Ontario  Municipal  Board  which  has  the  powers 
of  the  judge  under  this  section,  and  the  provisions  of  section 
83  apply,  mutatis  mutandis,  to  the  appeal.     1951,  c.  4,  s.  1. 


Exemption         38. — (1)  Section  37  applies  to  a  police  village  so  that  farm 

of  farm  ii-  i.  i  i  i  j 

lands  in         lands  Situate  therem  may  be  exempted  or  partly  exempted 
from  taxation  in  the  same  manner,  to  the  same  extent,  and 


police 
villages 


for  the  purposes  mentioned  in  that  section. 


Exemption  (2)  The  trustees  or  board  of  trustees  of  a  police  village  have 
to  be  passed  power  to  and  shall  pass  by-laws  as  provided  for  in  section 
ofpoiice^^*"  37,  and  forthwith  after  passing  the  by-law  shall  furnish 
^^'^^^®  a  certified  copy  thereof  to  the  clerk  of  the  township  or  town- 

ships in  which  the  police  village  or  any  part  thereof  is  situate, 
and  all  notices  to  be  given  under  that  section  shall  be  given 
to  the  trustees  or  board  of  trustees  of  the  police  village  instead 
of  to  the  clerk  of  the  municipality. 
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(3)  The  trustees  or  board  of  trustees  of  a  police  village  Notice  of 
shall  notify  the  clerk  of  the  township  or  townships,  in  which  and  ^T 
the  police  village  or  any  part  thereof  is  situate,  of  any  decision  of  judg?to 
of  the  judge  made   under  section   37   forthwith  after  it  is {^o^nsMp^^ 
received.  clerk 

(4)  If  a  police  village  is  situate  in  two  or  more  counties*  Jurisdiction 
the  judge  of  the  county  court  of  the  county  in  which  the  larger  where j;wo 
or  largest  part  of  the  police  village  is  situate  shall  exercise  affected^ 
jurisdiction  for  the  purposes  of  this  section, 

(5)  The  provisions  of  every  by-law  of  a  police  village  passed  ^f^by-1aw°" 
under  the  authority  of  this  section,  and  of  every  decision  of  J JuncTi^ir?^^ 
the  judge  with  respect  to  such  police  village,  shall  be  made  striking 
applicable  by  the  council  of  the  township  or  townships  in  which 

the  police  village  or  any  part  thereof  is  situate  in  striking  the 
rates  to  be  levied  in  or  for  the  purposes  of  the  police  village. 
R.S.O.  1950,  c.  24,  s.  36. 

39. — (1)    Any    local    municipality    may    enter    into    an  Agreement 
agreement  with  the  owner  of  a  golf  course  for  providing  a  assessment 
fixed  assessment  for  the  land  occupied  as  a  golf  course  to  course^ 
apply  to  taxation  for  general,  school  and  special  purposes 
but  not  to  apply  to  taxation  for  local  improvements. 

(2)  Where  a  golf  course  has  a  fixed  assessment  under  an  Duties  of 
agreement  under  subsection  1,  omSais^:^ 

(a)  the  golf  course  shall  be  assessed  each  year  as  if  it  assessment 
did  not  have  a  fixed  assessment; 

(b)  the   treasurer  shall   calculate  each   year  what   the  taxes 
taxes  would  have  been  on  the  golf  course  if  it  did 
not  have  a  fixed  assessment; 

(c)  the  treasurer  shall  keep  a  record  of  the  difference  record 
between  the  taxes  paid  each  year  and   the  taxes 
that  would  have  been  paid  if  the  golf  course  did 

not  have  a  fixed  assessment  and  shall  debit  the  golf 
course  with  this  amount  each  year  during  the  term 
of  the  agreement  and  shall  add  to  such  debit  on 
the  1st  day  of  January  in  each  year  4  per  cent 
interest  on  the  aggregate  amount  of  the  debit  on 
such  date;  and 

(d)  the   taxes   paid   on   the   fixed   assessment  shall   be  (distribution 
distributed  among  the  bodies  for  which  the  munici- 
pality  is  required   to  levy   in   the  proportion   that 
the  levy  for  each  body  bears  to  the  total  levy. 
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Agreement 
to  be 
registered 


(3)  Every  agreement  shall  be  registered  in  the  registry 
office  or  land  titles  office,  as  the  case  may  be,  in  the  county 
in  which  the  golf  course  or  any  part  thereof  is  located. 


Termination  (4)  Any  agreement  may  be  terminated  on  the  31st  day 
of  December  in  any  year  upon  the  owner  of  the  golf  course 
giving  six  months  notice  of  such  termination  in  writing  to 
the  municipality  and  the  owner  shall, 

{a)  pay  to  the  municipality  the  amount  debited  against 
the  golf  course  including  the  amounts  of  interest 
debited  in  accordance  with  clause  c  of  subsection  2 ;  or 

(b)  require  the  municipality  to  purchase  the  golf  course 
for  an  amount  equal  to  the  fixed  assessment. 

termf^-ted         (^)  Where  a  golf  course  has  a  fixed  assessment  under  an 

ceases^to1)e   ^^^^^^^^^^  Under  subsection  1,  the  agreement  shall  terminate 

used  as  golf   when  the  land  in  respect  of  which  the  fixed  assessment  is 

given  or  any  portion  thereof  ceases  to  be  occupied  for  the 

purposes  of  a  golf  course  and  the  owner  shall  comply  with 

clause  a  or  6  of  subsection  4. 


Dispute 


(6)  Any  dispute  between  the  municipality  and  the  owner 
of  the  golf  course  in  relation  to  an  agreement  or  this  section 
shall  be.  settled  by  the  Ontario  Municipal  Board  and  the 
decision  of  the  Board  is  final.     1955,  c.  4,  s.  10. 


Assessment 
of  lands  of 
water,  heat, 
light,  power 
and  trans- 
portation 
companies 


40. — (1)  The  property  by  subclause  v  of  clause  i  of  section  1 
declared  to  be  "land"  that  is  owned  by  companies  or  persons 
supplying  water,  heat,  light  and  power  to  municipalities  and 
the  inhabitants  thereof,  and  companies  and  persons  operating 
transportation  systems  and  companies  or  persons  distributing 
by  pipe  line  natural  gas,  manufactured  gas  or  liquefied 
petroleum  gas  or  any  mixture  of  any  of  them  shall,  in  a 
municipality  divided  into  wards,  be  assessed  in  the  ward  in 
which  the  head  office  of  the  company  or  person  is  situate, 
if  the  head  office  is  situated  in  the  municipality,  but,  if  the 
head  office  of  the  company  or  person  is  not  in  the  municipality, 
then  the  assessment  may  be  in  any  ward  thereof. 


Application 
of  section 


(2)  This  section  does  not  apply  to  a  pipe  line  as  defined 
in  section  41.     1957,  c.  2,  s.  6  (1). 


Assessment 
of  works 
extending 
into  two  or 
more  muni- 
cipalities 


(3)  Where  the  property  of  any  such  company  or  person 
extends  through  two  or  more  municipalities,  the  portion  thereof 
in  each  municipality  shall  be  separately  assessed  therein  at 
its  value  as  an  integral  part  of  the  whole  property.     R.S.O. 


1950,  c.  24,  s.  37  (2). 
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(4)  In   assessing   such   property,   whether   situate   or   not  Principle  of 
situate  upon  a  highway,  street,  road,  lane  or  other  pubHc  place,  ^^^®^^"^®^ 
it  shall  when  and  so  long  as  in  actual  use  be  assessed  at  its 

actual  value  in  accordance  with  section  35.     R.S.O.    1950, 
c.  24,  s.  37  (3);  1957,  c.  2,  s.  6  (2). 

(5)  Notwithstanding  any  other  provision  of  this  Act,  the  Assessment 
structures,  substructures,  superstructures,  rails,  ties,  poles  tures,  rails, 
and  wires  of  such  a  transportation  system  are  liable  to  assess-  traiisporta- 
ment  and  taxation  in  the  same  manner  and  to  the  same  extent  ^^^^  system 
as  those  of  a  steam  railway  are  under  section  46  and  not  other- 
wise.    R.S.O.  1950,  c.  24,  s.  37  (4). 

41. — (1)    In  this  section,  Interpre- 

^    "^  '  tation 

(a)  "gas"  means  gas  as  defined  in  The  Energy  Act;         r.s.o.  i960, 

c.  122 

(b)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means  a  pipe  line  for  the  transportation 
or  transmission  of  gas  that  is  designated  by  the 
Ontario  Energy  Board  as  a  transmission  pipe  line  and 
a  pipe  line  for  the  transportation  or  transmission  of 
oil,  and  includes, 

(i)  all  valves,  regulators,  couplings,  cathodic 
protection  apparatus,  protective  coatings, 
casing,  curb-boxes,  meters,  and  all  incidental 
fastenings,  attachments,  appliances,  appa- 
ratus and  appurtenances, 

(ii)  all  haulage,  labour,  engineering  and  over- 
heads in  respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe 
line  company,  and 

(v)  any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate 
wholly  within  an  oil  refinery,  oil  storage  depot,  oil 
bulk  plant  or  oil  pipe  line  terminal; 

(d)  "pipe  line  company"  means  every  person,  firm, 
partnership,  association  or  corporation  owning  or 
operating  a  pipe  line  all  or  any  part  of  which  is 
situate  in  Ontario. 
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nJe^t^be''''     .(2)  The  Ontario  Energy  Board  shall  designate  as  trans- 
designated     mission  pipe  lines  all  gas  pipe  lines  in  Ontario  that  in  its 
opinion  are  transmission  pipe  lines.     1957,  c.  2,  s.  7, 


by  Board 


Notice  to 
munici- 
palities 


part. 

(3)  On  or  before  the  1st  day  of  March  in  each  year  the 
Board  shall  notify  the  clerk  or  the  assessment  commissioner 
of  each  local  municipality  of  the  length  and  diameter  of  all 
transmission  pipe  lines  located  in  the  municipality.  1957, 
c.  2,  s.  7,  part,  amended. 


Disputes 


(4)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  a 
transmission  pipe  line  shall,  on  the  application  of  any  in- 
terested party,  be  decided  by  the  Ontario  Energy  Board  and 
its  decision  is  final. 


Assesanient        (5)  Notwithstanding  any  other  provisions  of  this  Act,  but 
subject  to  subsection  6,   a  pipe  line  shall  be  assessed   for 


taxation  purposes  at  the  following  rates: 


Size 
of  Pipe 


W 

1^" 

2"  and  23^« 

3" 

4'^  and  43^" 
y  and  SYs' 
6"  and  6^* 

8" 

lO" 

n' 

14" 

W 

IS*' 

20" 

22" 

24" 

26" 

28" 

30" 

32" 

34" 

36" 


Nominal  inside  diameter 


Outside  diameter 


Assessment 
per  Foot 
of  Length 


.07 
.09 
.11 
.13 
.17 
.46 
.55 
.83 
.98 
.24 
.55 
.31 
.34 
.35 
.67 
.96 
.25 
.56 
.69 
.85 
.03 
.24 
.46 
.72 


Pipe  lines 
installed 
before  1940 


(6)  A  pipe  line  installed  prior  to  1940  shall  be  assessed  for 
taxation  at  the  rates  set  forth  in  subsection  5  but  shall  be 
depreciated  up  to  the  year  1940  at  the  rate  of  2  per  cent  per 
annum  of  the  assessed  value  of  the  pipe  line,  with  a  maximum 
depreciation  of  50  per  cent. 


Pipe  lines  (7)  A  pipe  line  installed  in  1940  or  in  any  subsequent  year 

after  1939      shall  be  assessed  for  taxation  at  the  rates  set  forth  in  sub- 
section 5  with  no  allowance  for  depreciation 
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(8)  A  pipe  line  removed  from  one  location  and  reinstalled  in  Pipe  lines 
another    location    shall,    where    depreciation    is    applicable,  [nSaiTedin^ 
continue  to  be  depreciated  at  the  foregoing  rates  as  though  fJi'aMon 
remaining  in  its  original  location. 

(9)  A   pipe  line   that  has   been   abandoned   in   any  year  Pipe  lines 
ceases  to  be  liable  for  assessment  effective  with  the  assessment  ^  ^^^o^®^ 
next  following  the  date  of  abandonment. 

(10)  Where  a  pipe  line  is  located  on,  in,  under,  along  or  Liability 
across  any  highway  or  any  lands  exempt  from  taxation  under  of  pipe  line 
this  or  any  special  or  general  Act,  the  pipe  line  is  nevertheless  proper^'^ 
liable  to  assessment  and  taxation  in  accordance  with  this 
section. 

(11)  Notwithstanding  the  other  provisions  of  this  Act  or  any  J^x 
other  special  or  general  Act,  a  pipe  line  liable  for  assessment 
and  taxation  under  this  section  is  not  liable  for  assessment 
and  taxation  in  any  other  manner  for  municipal  purposes, 
including  local  improvements,  property  and  business  taxes; 
but  all  other  land  and  buildings  of  the  pipe  line  company 
liable  for  assessment  and  taxation  under  this  or  any  other 
special  or  general  Act  continue  to  be  so  liable. 

(12)  Where   a    pipe   line   extends    through    two    or   more  Assessment 
municipalities,  only  the  portion  or  portions  thereof  in  each  extending  ^ 
municipality  are  liable  for  assessment  and  taxation  in  that  more^munici- 
municipality.  p^^^*^®« 

(13)  Where  a  pipe  line  is  placed  on  a  boundary  between  pipe  lines 
two  municipalities  or  so  near  thereto  as  to  be  in  some  places  bSu^darfes^^ 
on  one  side  and  in  other  places  on  the  other  side  of  the 
boundary  line  or  on  or  in  a  road  that  lies  between  two  muni- 
cipalities, although  it  may  deviate  so  as  in  some  places  to  be 

wholly  or  partly  within  either  of  them,  such  pipe  line  shall  be 
assessed  in  each  municipality  for  one-half  of  the  amount 
assessable  against  it  under  this  section. 

(14)  The  assessment  of  a  pipe  line  under  this  section  shall  ^^^^^^gj.^. 
be  deemed   to  be  real   property  assessment  and   the  taxes  assessment 
payable  by  a  pipe  line  company  on  the  assessment  of  a  pipe 

line  under  this  section  are  a  lien  on  all  the  lands  of  such 
company  in  the  municipality. 

(15)  The  rates  set  out  in  subsection  5  shall  be  reviewed  ^f^J^tes 
by  the  Minister  in  the  year  1960  and  every  third  year  there- 
after and  in  any  such  year  the  Lieutenant  Governor  in  Council 

may  by  regulation  amend  or  re-enact  the  table  of  rates  set 
out  in  subsection  5.     1957,  c.  2,  s.  7,  part. 
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wes.'et?.!^'  ^^"  Except  as  provided  by  subsection  14  of  section  10, 
on  boundary  where  any  structure,  pipe,  pole,  wire  or  other  property  is 
erected  or  placed  upon,  in,  over,  under  or  affixed  to  any  high- 
way forming  the  boundary  line  between  two  local  munici- 
palities, or  so  that  such  structure,  pipe,  pole,  wire  or  property 
is  in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundary  line,  or  is  on  a  highway  forming  the 
boundary  line  between  two  local  municipalities  although  it  may 
deviate  so  as  in  some  places  to  be  wholly  or  partly  within  either 
of  them,  it  shall  be  assessed  in  each  municipality  for  one- 
half  of  the  whole  assessable  value  in  both  municipalities  taken 
together.     R.S.O.  1950,  c.  24,  s.  38. 


Interpre- 
tation 


43. — (1)   In  this  section, 

(a)  "commission"  means  the  council  of  a  municipal 
corporation,  or  a  commission  or  trustees  or  other 
body,  operating  a  public  utility  for  or  on  behalf  of 
the  corporation  and  includes  a  municipal  parking 
authority  established  under  any  general  or  special 
Act; 


R.S.O.  1960, 
c.  98 


(b)  "public  utility"  means  a  public  utility  as  defined  in 
The  Department  of  Municipal  Affairs  Act  and  in- 
cludes parking  facilities  on  land  owned  by  a  municipal 
'  corporation  or  by  a  municipal  parking  authority 
established  under  any  general  or  special  Act.  1952, 
c.  3,  s.  \0,part\  1960,  c.  3,  s.  4. 


Property 
deemed 
vested  in 
commission 


(2)  For  the  purposes  of  this  section,  land  and  buildings 
owned  by  and  vested  in  a  municipal  corporation  and  used  for 
the  purposes  of  a  public  utility  shall  be  deemed  to  be  vested 
in  the  commission  operating  the  public  utility.  1952,  c.  3, 
s.  10,  part. 


Annual  pay- 
ments to 
munici- 
palities 


(3)  Every  commission  shall  pay  in  each  year,  to  any 
municipality  in  which  are  situated  lands  or  buildings  owned 
by  and  vested  in  the  commission,  the  total  amount  that  all 
rates,  except,  subject  to  subsections  4  and  5,  rates  on  business 
assessment,  levied  on  the  assessment  for  real  property  that  is 
used  as  a  basis  for  computing  business  assessment  in  that 
municipality  for  taxation  purposes  based  on  the  assessed  value 
of  the  land  at  the  actual  value  thereof  according  to  the  average 
value  of  land  in  the  locality  and  the  assessed  value  of  such 
buildings,  would  produce.  1952,  c.  3,  s.  10,  part]  1955,  c.  4, 
s.  11  (1);  1957,  c.  2,  s.  8. 


Idem 


(4)  The  commission  shall  also  pay  the  amount  that  the 
current  rates  on  business  assessment  on  the  lands  or  buildings 
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referred  to  in  subsection  3,  not  including  any  lands  or  buildings 
referred  to  in  subsection  5,  would  produce  based  on  the  applic- 
able percentage  of  the  assessed  value  provided  for  in  sub- 
section 3. 

(5)  The  commission  shall  also  pay  the  amount  that  the  idem 
current  rates  on  business  assessment  would  produce  on  lands 
and   buildings   owned   or   occupied    by   the   commission   for 
carrying  on  the  business  of  selling  by  retail  electrical  goods, 
supplies  or  appliances. 

(6)  Notwithstanding  section  62  of  The  Local  Improvement  l^^^^^'^ 

improve- 

Act,  the  commission  shall  pay  local  improvement  assessments,  ments 

1952,  c.  3,  s.  10,  part.  f:lg-  ^^eo. 

(7)  The  payments  received  under  subsections  3,  4  and  5  ^u®jj^\  ^^^ 
shall  be  credited  by  the  municipality  to  the  general  fund  of  general  fund 
the  municipality  and  for  accounting  purposes  shall  be  deemed 

to  be  taxes.     1952,  c.  3,  s.  10,  part;  1955,  c.  4,  s.  11  (2). 

(8)  Subject  to  subsections  3,  4  and   10,  the  property  on  Mode  of 
which  payment  is  to  be  made  under  subsections  3,  4  and  5  appeals 
shall  be  assessed  according  to  this  Act,  and  the  provisions  of 

this  Act  respecting  appeals  apply.     1952,  c.  3,  s.  10,  part. 

(9)  The  valuation  of  properties  assessed  under  this  section  Valuation 

1     11  1       •       1      1     t       1  1-    •  .       .        to  be 

shall  be  mcluded  when  equalizing  assessment  or  apportioning  included  in 
levies  for  any  purpose.     1955,  c.  4,  s.  11  (3).  Assessment 

(10)  In  making  the  assessment  referred  to  in  subsection  8,  Exemptions 
there  shall  be  no  assessment  of  machinery  whether  fixed  or 

not  nor  of  the  foundation  on  which  it  rests,  works,  structures 
other  than  buildings  referred  to  in  subsection  3  or  5,  sub- 
structures, superstructures,  except  where  a  substructure  or 
superstructure  forms  an  integral  part  of  a  building  referred 
to  in  subsection  3  or  5,  rails,  ties,  poles,  towers,  lines  nor  of 
any  of  the  things  excepted  from  exemption  from  taxation  by 
paragraph  17  of  section  4,  nor  of  other  property,  works  or 
improvements  not  referred  to  in  subsection  3  or  5,  nor  of  an 
easement  or  the  right  or  use  of  occupation  or  other  interest 
in  land  not  owned  by  the  commission.     1952,  c.  3,  s.  10,  part\ 

1953,  c.  6,  s.  11;  1956,  c.  3,  s.  5  (1). 

(11)  Nothing  in  this  section  exempts  from  taxation  any  Application 
part  of  any  works,  structures,  substructures  or  superstructures 

when  occupied  by  a  tenant  or  lessee. 

(12)  Notwithstanding  subsection  10,  telephone  companies  Municipal 
assessed   under   this  section   shall   be  assessed   to   the  same  companies 
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extent  as  telephone  companies  are  assessed  under  sections  10 
to  13.    1956,  c.  3,  s.  5  (2). 


of  section 


(13)  This  section  applies  notwithstanding  any  other  pro- 
vision in  this  Act  or  any  other  general  or  special  Act  or  any 
agreement  heretofore  made,  and  any  agreement  heretofore 
made  under  which  a  commission  pays  taxes,  or  money  in  lieu 
of  taxes  or  for  municipal  services,  is  void.    1952,  c,  3,  s.  10,  part. 


Bridges 
and  tunnels 
over  inter- 
national 
boundary 
line 


44.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment 
that  belongs  to  or  is  in  the  possession  of  any  person  or  cor- 
poration, and  that  crosses  a  river  forming  the  boundary  be- 
tween Ontario  and  any  other  country  or  province,  the  part 
of  such  structure  within  Ontario  shall  be  valued  as  an  integral 
part  of  the  whole  and  on  the  basis  of  the  valuation  of  the 
whole,  and  at  its  actual  cash  value  as  it  would  be  appraised 
upon  a  sale  to  another  company  possessing  similar  powers, 
rights  and  franchises  and  subject  to  similar  conditions  and 
burdens  but  subject  to  the  provisions  and  basis  of  assessment 
set  forth  in  subsection  4  of  section  40.    R.S.O.  1950,  c.  .24,  s.  42. 


and^tSnneis       '*^«  Any  bridge  or  tunnel  belonging  to  or  in  possession  of 

muni^^'^         any   person   or   corporation   between   two   municipalities   in 

cipaiities        Ontario  shall  be  valued  as  an  integral  part  of  the  whole  and 

on  the  basis  of  valuation  of  the  whole.    R.S.O.  1950,  c.  24,  s.  43. 


Railway- 
companies 
to  furnish 
certain 
statements 
to  munici- 
palities 


46. — (1)  Every  steam  railway  company  shall  transmit 
annually  on  or  before  the  1st  day  of  February  to  the  assessment 
commissioner  or,  if  none,  to  the  clerk  of  every  municipality 
in  which  any  part  of  the  roadway  or  other  real  property  of 
the  company  is  situate  a  statement  showing. 


{a)  the  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the  assess- 
ment roll  of  the  previous  year; 

{h)  the  vacant  land  not  in  actual  use  by  the  company  and 
the  value  thereof; 


(c)  the  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other  public 
land  (but  not  being  a  highway,  street  or  road  that 
is  merely  crossed  by  the  line  of  railway)  and  the 
assessable  value  as  hereinafter  mentioned  of  all  the 
property  belonging  to  or  used  by  the  company  upon, 
in,  over,  under  or  affixed  to  it; 
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{d)  the  real  property,  other  than  that  referred  to  in 
clauses  a,  h  and  c,  in  actual  use  and  occupation  by 
the  company,  and  its  assessable  value  as  hereinafter 
mentioned, 

and  where  the  clerk  receives  the  statement  he  shall  forward 
it  to  the  assessor.    R.S.O.  1950,  c.  24,  s.  44  (1) ;  1951,  c.  4,  s.  2. 

(2)  The  assessor  shall  assess  the  land  and  property  under  Assessment 
subsection  1  as  follows:  fanT  ^^^ 

(a)  the  roadway  or  right  of  way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in  the 
locality;  but  not  including  the  structures,  substruc- 
tures and  superstructures,  rails,  ties,  poles  and  other 
property  thereon; 

{h)  the  vacant  land,  at  its  value  as  other  vacant  lands 
are  assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  and  not 
including  tunnels  or  bridges  in,  over,  under  or  form- 
ing part  of  any  highway)  upon,  in,  over,  under  or 
affixed  to  any  highway,  street  or  road  (not  being  a 
highway,  street  or  road  merely  crossed  by  the  line  of 
railway)  at  their  actual  cash  value  as  they  would 
be  appraised  upon  a  sale  to  another  company  possess- 
ing similar  powers,  rights  and  franchises,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value 
including  the  non-user  of  such  property; 

{d)  the  real  property  not  designated  in  clauses  a,  b  and  c 
in  actual  use  and  occupation  by  the  company,  at  its 
actual  cash  value  as  it  would  be  appraised  upon  a 
sale  to  another  company  possessing  similar  powers, 
rights  and  franchises. 

(3)  Notwithstanding  any  other  provision  in  this  Act,  the  Rails,  ties, 
structures,   substructures,   superstructures,   rails,   ties,   poles,  structures" 
wires  and  other  property  on  railway  lands  and  used  exclusively  llsessabie 
for  railway  purposes  or  incidental  thereto  (except  stations, 
freight  sheds,   offices,   warehouses,   elevators,   hotels,  round- 
houses and  machine,  repair  and  other  shops)   shall  not  be 
assessed. 

(4)  The  assessor  shall  deliver  at,  or  transmit  by  post  to.  Notice  of 
any  station  or  office  of  the  company  a  notice,  addressed  to  the  ^^^^^^"^^"^^ 
company,  of  the  total  amount  at  which  he  has  assessed  the 
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land  and  property  of  the  company  in  the  municIpaUty  or 
ward  showing  the  amount  of  each  description  of  property 
mentioned  in  the  above  statement  of  the  company,  and  the 
statement  and  notice  respectively  shall  be  held  to  be  the 
assessment  return  and  notice  of  assessment  required  by 
sections  17  and  48. 


Exemption 
from  other 
assessments 


(5)  A  railway  company  assessed  under  this  section  is 
exempt  from  assessment  in  any  other  manner  for  municipal 
purposes  except  for  local  improvements.  R.S.O.  1950,  c.  24, 
s.  44  (2-5). 


Quinquen- 
nial railway- 
assessment 


47.  When  an  assessment  has  been  made  under  section  46, 
the  amount  thereof  in  the  roll  as  finally  revised  and  corrected 
for  that  year  is  the  amount  for  which  the  company  shall  be 
assessed  for  the  next  following  four  years  in  respect  of  the 
land  and  property  included  in  such  assessment;  but  at  any 
time  before  the  return  of  the  assessment  roll  in  any  year  the 
amount  may  be  reduced  by  deducting  therefrom  the  value 
of  any  land  or  property  included  in  such  assessment  that  has 
ceased  to  belong  to  the  company,  and  a  further  assessment 
may  be  made  of  any  additional  land  or  property  of  the 
company  not  included  in  such  assessment.  R.S.O.  1950, 
c.  24,  s.  45. 


NOTICE   OF  ASSESSMENT 


Notice  of 
assessment 


48. — (1)  The  assessor  or  his  assistant  shall  prior  to  the 
completion  of  the  assessment  roll  for  the  municipality  or  ward, 
as  the  case  may  be,  deliver  in  the  manner  hereinafter  provided 
to  every  person  named  therein,  except  persons  entered  on  the 
roll  under  section  24,  a  notice  (Form  2)  of  the  sum  or  sums 
for  which  such  person  has  been  assessed  and  such  other  par- 
ticulars as  are  mentioned  in  the  Form,  and  shall  enter  in  the 
roll  opposite  the  name  of  the  person  the  date  of  delivery  of 
the  notice  and  the  entry  is  prima  facie  evidence  of  the  de- 
livery.   R.S.O.  1950,  c.  24,  s.  46  (1);  1952,  c.  3,  s.  11. 


Delivery 
of  notice, 
residents 


(2)  When  the  person  assessed  is  resident  in  the  munici- 
pality, the  notice  shall  be  delivered  by  leaving  it  at  his  resi- 
dence or  place  of  business  or  by  mailing  it  addressed  to  him 
at  his  residence  or  place  of  business. 


non- 
residents 


(3)  When  the  person  assessed  is  not  resident  in  the  munici- 
pality, the  notice  shall  be  delivered  by  mailing  it  addressed 
to  him  at  his  last  known  address. 


registered  ^^^  When  a  person  assessed  furnishes  the  assessor  with  a 

notice  in  writing  giving  the  address  to  which  the  notice  of 
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assessment  may  be  delivered  to  him  and  requesting  that  the 
notice  be  dehvered  to  such  address  by  registered  mail,  the 
notice  of  assessment  shall  be  so  delivered,  and  such  notice 
stands  until  revoked  in  writing.    R.S.O.  1950,  c.  24,  s.  46  (2-4). 


CORRECTION   OF    ERRORS 

49.  Notwithstanding  the  delivery  or  transmission  of  any  Correction 
notice  provided  for  by  section  48,  the  assessor  at  any  timeroiiby 
before  the  time  fixed  for  the  return  of  the  assessment  i-olP®®®®^°^ 
may  correct  any  error  in  any  assessment  and  alter  the  roll 
accordingly,  and  he  shall  do  so  upon  notice  being  given  to 

him  of  any  error,  and,  upon  so  correcting  or  altering  any 
assessment,  he  shall  deliver  or  transmit  to  the  person  assessed 
an  amended  notice.    R.S.O.  1950,  c.  24,  s.  47. 

50.  Where  the  assessment  is  made  by  wards,  in  case  any  Amendment 
person    moves    from    a    ward   before  having  been  assessed  roll  after 
therein  into  a  ward  for  which  the  assessment  roll  has  been  *^°"^^ 
completed,  the  assessor  for  the  last-mentioned  ward  may  at 

any  time  before  the  30th  day  of  September  amend  the  roll 
by  entering  therein  the  assessment  of  such  person,  and  shall 
forthwith  give  to  him  the  notice  of  assessment  provided  for 
by  section  48,  and  the  person  so  assessed  is  entitled  to  appeal 
to  the  county  judge  from  the  assessment  within  ten  days 
from  the  time  of  giving  such  notice.    R.S.O.  1950,  c.  24,  s.  48. 

51.  It  is  the  duty  of  the  clerk  to  report  to  the  court  ofcierkto 

.   .         ,1       r      ,  1  , .      ,  ,  .     .  report  errors 

revision  the  tacts  and  particulars  as  to  any  errors  or  omissions  or  omissions 
in  the  assessment  roll  of  which  he  may  from  time  to  time  court V? 
become   aware,   and   the   court   of  revision   shall   thereupon  ^^^^^^^"^ 
take  such  steps  as  the  court  deems  advisable  and  necessary 
to  cause  such  corrections  to  be  made  in  the  roll,  and  shall  give 
such  notice  to  persons  interested  as  such  corrections  may 
render  necessary.    R.S.O.  1950,  c.  24,  s.  49. 

52. — (1)  If  at  any  time  it  appears  to  any  officer  of  the  where  land 
municipality  that  land  liable  to  assessment  has  been  omitted  collector's 
from  the  collector's  roll  in  whole  or  in  part  for  the  current 
year  or  for  either  or  both  of  the  next  two  preceding  years,  he 
shall  report  the  omission  to  the  clerk  of  the  municipality; 
thereupon,  or  if  the  omission  comes  to  the  knowledge  of  the 
clerk  of  the  municipality  in  any  other  manner,  the  clerk  shall 
enter  such  land  on  the  collector's  roll  as  well  for  the  arrears 
of  the  preceding  year  or  years,  if  any,  as  for  the  tax  on  the 
current  year,  and  the  valuation  of  the  land  shall  be  the  aver- 
age of  the  three  previous  years,  if  assessed  for  such  three 
years,   but,   if  not  so  assessed,   the  clerk  shall   require  the 
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assessor  for  the  current  year  to  value  the  land,  and  it  is  the 
duty  of  the  assessor  to  do  so  when  required,  and  to  certify 
the  valuation  in  writing  to  the  clerk.  R.S.O.  1950,  c.  24, 
s.  50  (1);  1956,  c.  3,  s.  6;  1957,  c.  2,  s.  9  (1). 


Omissions 
of  business 
assessment 


(2)  If  at  any  time  it  appears  to  any  officer  of  the  muni- 
cipality that  any  business  assessment  has  been  omitted  in 
whole  or  in  part  from  the  assessment  roll  for  the  current  year 
or  for  either  or  both  of  the  next  two  preceding  years,  he  shall 
report  the  omission  to  the  clerk  of  the  municipality;  thereupon, 
or  if  the  omission  to  assess  comes  to  the  knowledge  of  the  clerk 
in  any  other  manner,  the  clerk  shall  enter  such  business 
assessment  on  the  assessment  roll  from  which  such  assessment 
has  been  omitted,  and  as  well  for  the  preceding  year  as  for  the 
current  year  shall  enter  on  the  collector's  roll  the  taxes  payable 
in  respect  thereto,  but  in  respect  to  any  assessment  for  a  pre- 
ceding year  or  years  the  taxes  payable  in  respect  thereto 
shall  be  calculated  at  the  rates  of  taxation  levied  for  such 
year  or  years.    R.S.O.  1950,  c.  24,  s.  50  (2) ;  1957,  c.  2,  s.  9  (2). 


Notice 

and 

appeals 


(3)  Where  the  clerk  performs  any  of  the  duties  required 
by  this  section,  he  shall,  before  the  assessment  is  added  to 
the  collector's  roll  under  subsection  1  or  to  the  assessment  roll 
under  subsection  2,  deliver  to  or  send  by  registered  mail  to 
the  person  so  taxed  a  notice  setting  out  the  amount  of  the 
assessment  and  the  time  within  which  an  appeal  may  be  made 
from  such  assessment,  and  the  same  rights  in  respect  of 
appeal  apply  as  if  the  building  or  land  or  business  had  been 
assessed  in  the  usual  way,  but  for  the  purposes  of  an  appeal 
from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such 
assessment  is  added  to  the  collector's  roll  under  subsection  1 
or  to  the  assessment  roll  under  subsection  2,  as  the  case  may 
be.    1957,  c.  2,  s.  9  (3). 


Additions  to      53. — (1)  The  clcrk  of  the  municipality  shall,   after  the 
roll  1st  day  of  January  and  before  the  28th  day  of  November  in 

any  year,  enter  in  the  collector's  roll, 

(a)  the  value  or  increase  in  value  as  the  case  requires, 
as  certified  by  the  assessor,  of  any  building  as  deter- 
mined by  section  35  that  before  or  after  the  1st  day 
of  January  is  erected,  altered  or  enlarged  and  that 
after  the  1st  day  of  January  becomes  occupied  or 
reasonably  fit  for  occupancy; 


(b)  the  value  or  increase  in  value  as  the  case  requires, 
as  certified  by  the  assessor,  of  any  building  or  land 
or  portion  thereof  that  after  the  1st  day  of  January 
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ceases  to  be  exempt  from  taxation  or  that  ceases  to 
be  assessed  as  provided  in  subsection  3  of  section  35 ; 
and 


(c)  the  name  of  any  person  who  after  the  1st  day  of 
January  commences  to  occupy  or  use  land  for  any 
business  purpose  mentioned  in  section  9,  and  the 
amount  of  the  business  assessment  with  respect 
thereto,  as  certified  by  the  assessor.  1951,  c.  4,  s.  3, 
part;  1952,  c.  3,  s.  12;  1960,  c.  3,  s.  5. 


(2)  Where  an  entry  Is  made  in  the  collector's  roll  under  Amount  of 
this  section,  the  amount  of  the  taxes  to  be  levied  thereon 

shall  be  a  portion  of  the  amount  of  taxes  that  would  have 
been  levied  for  the  current  year  if  the  assessment  had  been 
made  in  the  usual  way,  and  that  portion  shall  be  in  the  ratio 
that  the  number  of  months  remaining  in  the  current  year 
after  the  month  in  which  the  notice  provided  for  in  subsection  4 
is  delivered  or  sent  bears  to  the  number  12,  and  shall  be 
entered  on  the  collector's  roll  and  collected  in  the  same 
manner  as  If  the  assessment  had  been  made  in  the  usual  way. 
1951,  c.  4,  s.  3,  part. 

(3)  Where  the  amount  of  a  business  assessment  Is  entered  ^^^/°c^iai 
in  the  collector's  roll  under  clause  c  of  subsection  1,  the  realPJ^P^^^^ 
property  with  respect  to  which  such  business  assessment  is  roll 
computed   is,   for  the  number  of  months  remaining  In  the 
current  year  after  the  month  in  which  the  notice  provided 

for  In  subsection  4  Is  delivered  or  sent,  liable  to  taxation  at 

the  rate   levied   under  subsection   2   of  section   294  of   The  i^-S-O.  i960. 
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Municipal  Act,  and  the  clerk  of  the  municipality  shall  amend 
the  collector's  roll  accordingly.     1959,  c.  6,  s.  4  (1). 

(4)  Where  an  entry  is  made  or  is  to  be  made  in  the  col- and 
lector's  roll  under  this  section,  the  assessor  shall,  before  the^^^®^^ 
assessment  is  added  to  the  collector's  roll,  deliver  to  or  send 

by  registered  mail  to  the  person  to  be  taxed  a  notice  setting 
out  the  amount  of  the  assessment  and,  where  applicable,  the 
amount  of  the  assessment  of  real  property  liable  to  taxation 
under  subsection  3,  and  the  time  within  which  an  appeal 
may  be  made  from  such  assessment,  and  the  same  rights  in 
respect  of  appeal  lie  as  if  the  assessment  had  been  made 
in  the  usual  way,  but  for  the  purposes  of  an  appeal  made 
from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such 
assessment  is  added  to  the  collector's  roll.  1957,  c.  2,  s.  10; 
1959,  c.  6,  s.  4  (2). 
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Distribution       (5)  Where  taxes  are  levied  under  this  section, 

(a)  the  amount  thereof  that,  if  the  taxes  had  been 
levied  in  the  usual  way,  would  have  been  paid  to  any 
body,  for  which  the  council  is  required  by  law  to 
levy  rates  or  raise  money,  shall  be  set  up  in  the 
accounts  of  the  municipality  as  a  credit  accruing  to 
that  body  in  the  same  proportion  as  the  levy  for  that 
body  bears  to  the  total  levy; 

(b)  the  amount  credited  to  a  body  under  clause  a  shall 
be  paid  over  to  such  body  not  later  than  the  31st 
day  of  December  in  the  year  in  which  it  was  levied 
and  shall  be  used  by  such  body  to  reduce  the  levy 
for  the  purposes  of  such  body  in  the  next  succeeding 
year,  and,  if  the  amount  or  any  portion  thereof  is  not 
paid  over  to  such  body  on  or  before  the  31st  day  of 
December  in  the  year  in  which  it  was  levied,  the 
municipality  so  in  default  shall,  if  demanded  by  such 
body,  pay  interest  thereon  to  such  body  at  the  rate 
of  6  per  cent  per  annum  from  such  date  until  pay- 
ment is  made; 

(c)  the  balance  remaining  after  the  setting  up  of  all 
credits  as  provided  in  clause  a  shall  be  taken  into 
the  general  funds  of  the  municipality; 

(d)  notwithstanding  clauses  a  and  b,  where  in  a  high 
school  district  a  municipality  is  required  under  an 
agreement  to  pay  over  to  the  high  school  board  a 
fixed  annual  percentage  of  the  costs  of  the  erection 
or  maintenance  of  a  school  or  schools,  it  is  not 
necessary  for  the  municipality  to  pay  over  an  amount 
to  the  high  school  board  as  required  by  clauses  a 
and  b,  but  the  municipality  shall  set  up  a  credit  of 
the  amounts  that  would  but  for  this  clause  have 
been  paid  over  to  the  board,  which  credit  shall  be 
used  to  reduce  the  levy  for  the  board  in  the  following 
year.  1951,  c.  4,  s.  3,  part;  1955,  c.  4,  s.  12  (2,  3); 
1956,  c.  3,  s.  7;  1958,  c.  4,  s.  3  (1). 

Treasurer's         (6)  Where  taxes  are  levied  under  this  section,  the  treasurer 
statement  i     n    j   i«  i       r     i  i-  •  i     i 

shall  deliver  to  each  of  the  bodies  entitled  to  a  credit  under 

clause  a  of  subsection  5  on  or  before  the  31st  day  of  December 

in  the  year  in  which  the  taxes  were  levied  a  statement  sufficient 

to  enable  the  body  to  determine  the  correctness  of  the  credit. 

1958,  c.  4,  s.  3  (2). 
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54. — (1)  The   clerk   of   the   municipality  shall,   after   the  Additions  to 
return  of  the  assessment  roll  and  on  or  before  the  31st  day  of  roll 
December  in  any  year,  add  to  the  assessment  roll,  at  the  end 
thereof, 

(a)  the  value  or  increase  in  value  as  the  case  requires, 
as  certified  by  the  assessor,  of  any  building  as  deter- 
mined by  section  35  that  after  the  return  of  the 
roll  is  erected,  altered  or  enlarged  and  as  erected, 
altered  or  enlarged  is  occupied  or  reasonably  fit  for 
occupancy ; 

(b)  the  value  or  increase  in  value  as  the  case  requires, 
as  certified  by  the  assessor,  of  any  building  or  land 
or  portion  thereof  that  after  the  return  of  the  roll 
ceases  to  be  exempt  from  taxation  or  that  ceases  to 
be  assessed  as  provided  in  subsection  3  of  section  35; 
and 

(c)  the  name  of  any  person  who  after  the  return  of  the 
roll  commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  9,  and  the  amount  of 
the  business  assessment  with  respect  thereto,  as 
certified  by  the  assCvSsor.  1951,  c.  4,  s.  3,  part; 
1952,  c.  3,  s.  13;  1960,  c.  3,  s.  6. 

(2)  Where  real   property  in   any  year  becomes   liable   to  Amendment 
taxation  under  subsection  3  of  section  53,  the  clerk  of  the 
municipality   shall    amend    accordingly   the   assessment   roll 
prepared  in  that  year.     1959,  c.  6,  s.  5  (1). 

(3)  Where   an   addition   or   amendment   Is   made   to   the  Notice  and 
assessment  roll  under  this  section,  the  assessor  shall,  before 

the  assessment  Is  added  to  the  roll  or  the  roll  is  amended, 
deliver  to  or  send  by  registered  mall  to  the  person  assessed 
a  notice  setting  out  the  amount  of  the  assessment  and,  where 
applicable,  the  amount  of  the  assessment  of  real  property 
liable  to  taxation  under  subsection  3  of  section  53,  and  the 
time  within  which  an  appeal  may  be  made  from  such  assess- 
ment, and  the  same  rights  In  respect  of  appeal  He  as  If  the 
assessment  had  been  made  in  the  usual  way,  but  for  the 
purposes  of  appeal  from  an  assessment  under  this  section  the 
assessment  roll  shall  be  deemed  to  have  been  returned  on 
the  day  such  assessment  is  added  to  the  assessment  roll  or 
the  roll  is  amended.     1959,  c.  6,  s.  5  (2). 

(4)  Notwithstanding  section  57,  where  additions  or  amend- ^g^|*J^^^®^ 
ments  are  made  to  an  assessment  roll  under  this  section,  thej;oii..  what 

1-1  11     1     11  to  include 

last  revised  assessment  roll  shall, 

(a)  for  the  purpose  of  apportioning  a  tax  levy  or  fixing 
and  levying  the  rate  of  taxation  In  any  year,   be 
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Sec.  54  (4)  (a) 


deemed  to  include  the  assessments  added  or  amended 
under  this  section;  and 

(b)  for  the  purpose  of  equahzing  assessments  between 
municipahties  in  a  county,  be  deemed  to  include  the 
assessments  added  under  subsection  1.     1959,  c.  6, 

s.  5  (3). 


to  make 
inquiries 
so  as  to 
prevent 
creation  of 
false  votes 


55. — (1)  To  prevent  the  creation  of  false  votes,  where  a 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in 
any  assessment  roll,  or  claims  that  another  person  should  be 
assessed,  or  entered  or  named  in  such  assessment  roll,  as 
entitled  to  be  a  voter,  and  the  assessor  has  reason  to  suspect 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 
in  the  roll  as  entitled  to  be  a  voter,  the  assessor  shall  make 
reasonable  inquiries  before  assessing,  entering  or  naming  any 
such  person  in  the  assessment  roll. 


Persons 
entitled  to 
be  assessed, 
etc.,  to  be 
entered  on 
roll  without 
request 


(2)  Any  person  entitled  to  be  assessed,  or  to  have  his  name 
inserted  or  entered  in  the  assessment  roll  of  a  municipality, 
shall  be  so  assessed  or  shall  have  his  name  so  inserted  or 
entered  without  any  request  in  that  behalf,  and  a  person 
entitled  to  have  his  name  so  inserted  or  entered  in  the  assess- 
ment roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 
voter  in  the  municipality,  has,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll  or 
list  of  voters,  as  the  case  may  be,  the  same  right  to  apply, 
complain  or  appeal  to  a  court  or  a  judge  in  that  behalf  as  such 
other  person  would  or  can  have  personally,  unless  such  other 
person  actually  dissents  therefrom.  R.S.O.  1950,  c.  24, 
s.  52  (1,  2). 


ty  for 
wrongfully- 
inserting 
names  in 
roll 


(3)  Any  person  who  wilfully  and  improperly  inserts  or 
procures  or  causes  the  insertion  of  the  name  of  a  person  in 
the  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits,  or  procures  or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to 
be  a  voter,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both.  R.S.O.  1950, 
c.  24,  ss.  52  (3),  232. 
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(4)   In   this   section,    "voter"   means  voter   as  defined   ininterpre- 
The  Voters'  Lists  Act.     1955,  c.  4,  s.  14.  r.s.o.  i960, 

c.'420' 


TIME  FOR  ASSESSMENT  AND  RETURN  OF  ROLL 

56. — (1)  Except  as  provided  in  subsections  2  and  3,  in  Time  for 
every   municipaHty   the   assessment   shall    be    taken   yearly  assessment 
between  the  1st  day  of  January  and  the  30th  day  of  September  of  assess- 
and  the  assessment  roll  shall  be  returned  to  the  clerk  not  later 
in  the  same  year  than  the  1st  day  of  October. 

(2)  The  council  of  a  municipality  may  by  by-law  provide  ^"^JjoriJ^y  to 
that  the  assessment  shall  be  taken  between  the  1st  day  of  return  of 
January  and  such  day  thereafter  as  is  named  in  the  by-law  roll 

and  that  the  assessment  roll  shall  be  returned  to  the  clerk 
not  later  in  the  same  year  than  the  day  named  in  the  by-law, 
but  the  day  named  for  return  of  the  assessment  roll  shall  be 
not  earlier  than  the  1st  day  of  July  and  not  later  than  the 
1st  day  of  October  in  the  same  year.  R.S.O.  1950,  c.  24, 
s.  53  (1,  2). 

(3)  The  council  of  a  municipality  divided  into  wards  or,  fJJ-^ye^ariy^^^ 
where  there  are  no  wards,  divided   into  not   less  than   ten  assessment 

,,.  1    ,.    .   .  Ill  -11  1  ^y  wards  or 

pollmg  subdivisions  may  by  by-law  provide  that  the  assess-  polling  sub- 
ment  shall  be  taken  and  the  assessment  roll  returned  to  the  groups 
clerk  by  wards  or  divisions  of  wards  or,  where  there  are  not 
wards,  by  separate  specified  groupings  of  polling  subdivisions, 
each  group  comprising  not  less  than  two  polling  subdivisions; 
and  the  by-law  shall  fix  prior  and  separate  periods,  dates  and 
times  for  taking  the  assessment,  for  return  to  the  assessment 
roll  and  for  assessment  appeals  to  the  court  of  revision,  in 
respect  of  each  ward  or  division  of  a  ward  or  each  group  of 
polling  subdivisions,  as  the  case  may  be,  but  in  no  case  shall, 

(a)  the  time  named  for  return  of  any  of  the  assessment 
rolls  be  later  than  the  1st  day  of  October; 

(b)  the  period  named  for  assessment  appeals  to  the  court 
of  revision  be  less  than  fourteen  days  or  more  than 
thirty  days  from  the  day  on  which  the  relevant 
assessment  roll  is  returned ; 

{c)  the  time  fixed  for  hearing  any  assessment  appeal  by 
the  court  of  revision  be  earlier  than  ten  days  from 
the  day  upon  which  the  appeal  may  last  be  made  or 
be  later  than  the  30th  day  of  November.  R.S.O. 
1950,  c.  24,  s.  53  (3);  1960,  c.  3,  s.  7. 
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^f^s^ectfoi°72  ("*)  ^^^  provisions  of  section  72  so  far  as  they  are  not 
inconsistent  with  the  provisions  of  a  by-law  passed  under 
subsection  3  apply  to  appeals  to  the  court  of  revision. 

hJve^Sm-^         (5)  A  by-law  passed  under  subsection  2  or  3  remains  in 
tinuing  force  from  year  to  year  until  repealed.     R.S.O.  1950,  c.  24, 

s.  53  (4,  5). 


Special 
extension 
of  time  for 
return  of 
assessment 
roll 


(6)  Where  in  any  year  it  appears  to  the  council  of  a  muni- 
cipality that  the  assessment  roll  or  the  assessment  roll  of 
any  ward,  division  of  a  ward  or  group  of  polling  subdivisions 
will  not  be  returned  to  the  clerk  by  the  1st  day  of  October, 
the  council  may,  by  by-law  approved  by  the  Department  on 
or  before  the  1st  day  of  October,  extend  the  time  for  return 
of  that  assessment  roll  for  such  period,  not  exceeding  sixty 
days,  subsequent  to  the  1st  day  of  October  as  appears 
necessary;  provided  that,  when  such  a  by-law  is  passed,  the 
time  for  closing  the  court  of  revision  for  that  year  shall  be 
extended  for  a  period  corresponding  to  that  for  which  the 
time  for  return  of  the  assessment  roll  has  been  extended. 
R.S.O.  1950,  c.  24,  s.  53  (6);  1951,  c.  4,  s.  4  (1);  1955,  c.  4, 
s.  15;  1957,  c.  2,  s.  12. 


piSfng^and        ^^^  ^^  by-Iaw  passed  under  subsection  6  is  valid  unless  it 
approval        is  both  passed  by  the  council  and  approved  by  the  Depart- 
ment on  pr  before  the  1st  day  of  October,    1951,  c.  4,  s.  4  (2). 

SJSing°^  (S)  Except  as  provided  in  subsection  6,  in  every  munici- 

revSon^         pality  the  court  of  revision  vshall  hear  and  dispose  of  all 

appeals  and  certify  the  assessment  roll  in  every  year  on  or 

before  the  30th  day  of  November.    R.S.O.  1950,  c.  24,  s.  53  (8). 


Extension 
of  time 
for  closing 
court  of 
revision 


(9)  Where  in  any  year  it  appears  to  the  council  of  a 
municipality  that  the  court  of  revision  will  not  dispose  of 
the  appeals  within  the  required  time,  the  council  may  by  by- 
law extend  the  time  for  closing  the  court  of  revision  for  such 
period,  not  exceeding  sixty  days,  as  appears  necessary.  1952, 
c.  3,  s.  14. 


Where 
county- 
court  of 
revision 
established 


(10)  Notwithstanding  subsection  3  or  8  and  except  as  pro- 
vided in  subsection  6,  in  any  county  where  a  county  court  of 
revision  has  been  established  the  time  for  hearing  and  dis- 
posing of  all  appeals  and  certifying  the  assessment  roll  of  any 
municipality  forming  part  of  the  county  for  municipal  pur- 
poses is  the  15th  day  of  January  in  the  year  following  that 
in  which  the  assessment  roll  was  returned. 


superseded^        (11)  Where  a  special  Act  conflicts  with  this  section,  this 
section  prevails.     R.S.O.  1950,  c.  24,  s.  53  (9,  10). 
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57. — (1)  The  yearly  assessment  roll  of  a  municipality  last  Last  revised 
returned  to  the  clerk,  when  corrected,  revised  and  certified  roll 
by  the  court  of  revision,  is  for  all  purposes  the  last  revised 
assessment  roll  of  the  municipality. 

(2)  Where  in  a  municipality  the  assessment  roll  is  returned  as^l^s^mlnt^ 
by  wards  or  divisions  of  wards  or  by  groups  of  polling  sub- ^°^^g^Jjfg^®^ 
divisions,  as  provided  for  in  subsection  3  of  section  56,  the  taken  by 
assessment  rolls  of  all  the  wards  or  divisions  of  wards  or  of  all 

the  groups  of  polling  subdivisions  last  returned  to  the  clerk, 
when  corrected,  revised  and  certified  by  the  court  of  revision, 
are  for  all  purposes  the  last  revised  assessment  roll  of  the 
municipality. 

(3)  Where  in  a  municipality  no  appeals  are  made  to  the  Last  revised 
court  of  revision  and  the  time  for  appealing  has  elapsed,  the  roll  where 
assesvsment  roll  shall  be  presented  by  the  clerk  to  the  court  of  are^made  ^ 
revision  to  be  certified,  and  the  assessment  roll  as  so  certified 

is  for  all  purposes  the  last  revised  assessment  roll  of  the 
municipality. 

(4)  In  every  municipality  the  rate  of  taxation  for  ^ach  Taxation_^^ 
year  shall  be  fixed  and  levied  on  the  assessment  taken  in  the  on  last 
preceding  year  according  to  the  last  revised  assessment  roll  assessment 
thereof.    R.S.O.  1950,  c.  24,  s.  54  (1-4).  ^""^^ 

(5)  Notwithstanding  subsection  4,  the  council  of  a  munici-  Taxation  on 
pality  may  fix  and  levy  the  rate  of  taxation  on  the  assessment  roii  as 
taken  in  the  preceding  year  according  to  the  assessment  roU^® 

as  returned.     1954,  c.  3,  s.  6,  part. 

(6)  Nothing  in  this  section  in  any  way  deprives  any  person  Rights  of 
of  any  right  of  appeal  provided  for  in  this  Act,  and  the  same  p?ISved 
may  be  exercised  and  the  appeal  proceeded  with  in  accord- 
ance with  this  Act,  notwithstanding  that  the  assessment  roll 

has  been  certified  by  the  court  of  revision  and  become  the 
last  revised  assessment  roll.  R.S.O.  1950,  c.  24,  s.  54  (5); 
1954,  c.  3,  s.  6,  part. 

(7)  Where  as  the  result,  Adjustment 

result  of 
appeal 

(a)  of  an  appeal  to  the  county  judge  or  the  Ontario 
Municipal  Board; 

(b)  of  an  action  or  other  proceeding  in  the  Supreme 
Court  or  a  county  court  or  in  the  Supreme  Court 
of  Canada:  or 


188 


Chap.  23 


ASSESSMENT 


Sec.  57  (7)  (c) 


(c)  of  an  appeal  to  the  court  of  revision  with  respect  to 
an  assessment  made  under  section  52,  53  or  54, 

any  assessment  is  added,  reduced,  increased  or  otherwise 
altered,  the  taxes  levied  and  payable  with  respect  to  such 
assessment  shall  be  adjusted  accordingly  and,  if  the  taxes 
levied  have  been  paid,  any  overpayment  shall  be  refunded 
by  the  municipality.  1954,  c.  3,  s.  6,  part;  1956,  c.  3,  s.  9; 
1957,  c.  2,  s.  13. 

Special  Act         (g)  Where  a  special  Act  conflicts  with  this  section,  this 
section  prevails.    R.S.O.  1950,  c.  24,  s.  54  (7). 


Assessment  5S. — (1)  Where  any  land  is  detached  from  one  munici- 
pality and  annexed  to  another  municipality  after  the  return 
of  the  assessment  roll  of  the  latter  municipality,  the  council 
of  the  latter  municipality  shall  pass  a  by-law  in  the  year  in 
which  taxation  is  to  be  levied  on  that  assessment  roll  adopting 
the  assessments  of  the  lands  annexed,  as  last  revised  while 
they  were  part  of  the  first-mentioned  municipality,  as  the 
basis  of  the  assessment  of  such  lands  for  taxation  in  that  year 
by  the  municipality  to  which  the  lands  are  annexed. 


Notice  of 
assessment 
and  appeals 


(2)  The  clerk  of  the  municipality,  forthwith  after  the 
passing  of  the  by-law  under  subsection  1,  shall  deliver  or  send 
by  registered  mail  to  every  person  assessed  in  respect  of 
the  lands  annexed  a  notice  setting  out  the  amount  of  the 
assessment,  and  the  same  rights  m  respect  of  appeal  apply 
as  if  the  assessment  had  been  made  in  the  usual  way  notwith- 
standing that  the  person  assessed  did  not  appeal,  or  notwith- 
standing the  disposition  of  any  appeal  taken,  as  the  case  may 
be,  in  respect  of  the  assessment  while  the  lands  were  a  part 
of  the  municipality  from  which  they  became  detached.  1951, 
c.  4,  s.  5. 


Application  (3)  This  section  does  not  apply  where  an  annexation  order 

annexation  otherwise  provides  for  the  assessment  of  the  lands  annexed 

provides  for  by  such  Order.    1956,  c.  3,  s.  10. 

assessment 

Affidavit  to  59. — (1)  Upon  completion  of  the  assessment  roll,  the  assess- 
to  roll  ment  commissioner  or  assessor  shall  attach  thereto  his  affidavit 


or  solemn  affirmation. 


Making 
affidavit 


(2)  The  affidavit  or  affirmation  (Form  3)  may  be  made 
before  the  clerk  of  the  municipality,  a  justice  of  the  peace 
having  jurisdiction  in  the  municipality,  a  commissioner  for 
taking  affidavits  or  a  notary  public. 
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(3)  The  assessment  commissioner  or  assessor  shall  on  or  Roll  to  be 
before  the  day  fixed  for  the  return  of  the  assessment  roll  de-  to^cTerk"^ 
liver  it  to  the  clerk  of  the  municipality  completed  and  added 
up,  with  the  affidavit  attached,  and  the  clerk  shall,  imme- 
diately upon  receipt  of  the  roll,  file  it  in  his  office,  and  it  shall 
be  open  to  inspection  during  office  hours. 


(4)  The  omission  to  attach  to  the  assessment  roll  the  affi-pmission 
Lvit  or  solemn  affirmation  required  by  subsec 
invalidate  the  roll.     R.S.O.  1950,  c.  24,  s.  56. 


davit  or  solemn  affirmation  required  by  subsection  1  does  not  affidavit 


60. — (1)  Any  municipality  instead  of  ascertaining  the  Rotary 
values  of  all  lands  in  the  municipality  every  year  may  by®^®*®"^ 
by-law  provide  for  a  two-year  or  three-year  rotary  system  of 
ascertaining  such  values  under  which  the  assessor  shall  ascer- 
tain in  one  year  the  values  of  lands  in  one-half  of  the  munici- 
pality and  in  the  following  year  the  values  in  the  other  one- 
half,  or  in  one  year  the  values  in  one-third  of  the  municipality 
and  in  the  following  year  the  values  in  a  second  one-third  and 
in  the  following  year  the  values  in  the  third  one-third. 

(2)  When  a  municipality  first  adopts  the  rotary  system  where  rotary 
of  ascertaining  values  of  lands  therein  as  provided  in  sub- l^^^pj^^^^^^ 
section  1,  the  system  shall  for  the  purpose  of  assessment 
become  effective  in  the  second  year  in  the  case  of  a  two-year 
system  and  in  the  third  year  in  the  case  of  a  three-year  system 
and  in  the  meanwhile  the  assessments  of  all  such  lands  shall  be 
entered  on  the  yearly  assessment  roll  or  rolls  at  the  values  last 
ascertained  before  the  system  was  adopted,  except  that  the 
assessment  of  any  such  land  may  include  in  any  year  the 
value  of  any  building  not  previously  assessed  that  has  been 
erected  or  placed  on  such  land  or  the  amount  by  which  the 
value  of  any  building  that  has  been  assessed  is  increased  by 
any  enlargement  or  alteration  thereof.  R.S.O.  1950,  c.  24, 
s.  57. 


COURT  OF  REVISION 

61. — (1)  Subject  to  sections  62  and  63,  in  every  city  the  Court  of 
court  of  revision  shall  consist  of  three  members,  one  of  whom  citlS°how 
shall  be  appointed  by  the  city  council  and  one  by  the  mayor,  constituted 
and  the  third  shall  be  the  official  arbitrator  appointed  for 
the  City  under  The  Municipal  Arbitrations  Act,  and  in  the  r.s.o.  i960, 
case  of  cities  where  there  is  no  official  arbitrator  or  where  such  °'  ^^^ 
official  arbitrator  is  a  judge  or  junior  judge  of  the  county  in 
which  the  city  is  situated,  the  sheriff  of  the  county  shall 
be  the  third  member  in  the  case  of  a  city  that  is  the  county 
town,  and  the  third  member  of  the  court  of  revision  in  any 
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Payment  of 
members 


Certain 
persons  dis- 
qualified 


city  that  is  not  the  county  town  and  for  which  no  such  offi- 
cial arbitrator  has  been  appointed  or  where  such  official  arbi- 
trator is  a  judge  or  junior  judge  of  the  county  in  which  the 
city  is  situated  shall  be  appointed  by  the  council  of  the 
city. 

(2)  Each  member  of  the  court  of  revision  for  a  city  shall 
be  paid  such  sum  for  his  services  as  the  council  may  by  by-law 
or  resolution  provide. 

(3)  No  member  of  the  city  council  and  no  officer  or  em- 
ployee of  the  city  corporation  shall  be  a  member  of  the  court 
of  revision. 


Appoint- 
ment of 
members 


(4)  The  appointed  members  of  the  court  of  revision  shall 
hold  office  until  their  successors  are  appointed,  but  the  mayor 
or  council  may  each  or  either  of  them,  after  the  organization 
of  a  new  council  and  before  the  1st  day  of  March  in  any  year, 
appoint  a  member  of  the  court  of  revision  in  place  of  any 
member  appointed  by  the  mayor  or  council  in  a  preceding  year. 


Quorum 


Filling 
vacancies 


(5)  Two  members  of  any  court  of  revision  under  this 
section  form  a  quorum,  and  upon  the  death  or  resignation 
of  any  member  of  any  such  court  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  that  appointed  the 
member  so  dying  or  resigning. 

(6)  In 'case  of  a  vacancy  in  the  office  of  sheriff,  or  if  the 
sheriff  is  unable  to  act  from  any  cause  in  cities  where  there 
is  no  official  arbitrator,  the  registrar  of  deeds  for  the  county 
or  registry  division  of  the  county  whose  office  is  in  such  city 
shall  act  as  the  third  member  of  the  court  during  such  vacancy 
or  inability  of  the  sheriff  to  act.     R.S.O.  1950,  c.  24,  s.  58. 


Constitution 
of  court  in 
city  over 
200.000 


Name  of 
member 


Illness  or 
absence  of 
com- 
missioner 


62. — (1)  In  a  city  having  a  population  of  not  less  than 
200,000,  the  court  of  revision  shall  consist  of  one  member  only, 
appointed  by  the  council  of  the  city,  who  shall  be  a  barrister 
of  at  least  ten  years  standing  at  the  bar  of  Ontario,  but  who 
shall  not  be  a  member  of  the  city  council  or  an  officer  or 
employee  of  the  city  corporation. 

(2)  Such  member  shall  be  known  as  "The  Commissioner 
of  the  Court  of  Revision"  and  shall  hold  office  during  the 
pleasure  of  the  council. 

(3)  In  case  of  the  illness  or  absence  from  Ontario  of  such 
commissioner,  the  council  may  appoint  another  person  possess- 
ing the  like  qualifications  to  act  during  such  illness  or  absence, 
and  pending  such  appointment  the  commissioner  may  appoint 
such  a  person  to  act  as  his  deputy  for  a  period  not  exceeding 
two  weeks. 
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(4)  The  commissioner  may  also  from  time  to  time  appoint  Appointment 
another  person   possessing  Hke   quaHfications   to  act  as  his  com^^^  ^ 
deputy  for  a  period  not  exceeding  one  month,  and  such  person  "^^®^^°^®^ 
when  so  acting  has  all  the  powers  of  the  commissioner  and 

shall  be  paid  such  sum  for  his  services  as  the  council  may 
by  by-law  or  resolution  provide. 

(5)  The  council  may  from  time  to  time  divide  the  court  of  ^^^fg  ^^^^ 
revision  into  two  or  more  divisions,  and  in  such  case  each^®^^^^°^ 
division  shall  consist  of  one  member  to  whom  all  the  provisions 

of  this  section  apply  mutatis  mutandis.     R.S.O.  1950,  c.  24, 
s.  59. 


63. — (1)   In  a  city  having  a  population  of  not  less  than  Alternative 


200,000,  in  lieu  of  the  court  of  revision  being  constituted  as  court  of 
provided  in  section  62,  the  council  may  by  by-law  constitute  cities  of 
one  or  more  courts  of  revision  each  of  which  shall  consist  of  popuiaUon 
one  or  three  members,  as  the  by-law  may  provide. 

(2)  Every  member  of  a  court  of  revision  shall  be  appointed  of^members^* 
by  by-law  and  hold  office  during  pleasure  of  the  council. 

(3)  No  person  who  is  or  during  the  preceding  year  was  a  Persons  in- 
member  of  the  city  council  or  an  officer  or  employee  of  the  be  members 
corporation  may  be  appointed  or  hold  office  as  a  member  of  a 

court  of  revision. 

(4)  Where  a  court  of  revision  consists  of  three  members.  Quorum 
two  form  a  quorum. 

(5)  Each  member  of  the  court  of  revision  shall  be  P^-id  ^^J^g®^" 
such  sum  for  his  services  as  the  council  may  by  by-law  provide. 

(6)  A  by-law  passed  under  subsection  1  remains  in  force  Continuing 
from  year  to  year  until  it  is  repealed  and  while  it  is  in  force  by-law 

no  court  of  revision  shall  be  constituted  or  continue  in  existence 
under  section  62.     R.S.O.  1950,  c.  24,  s.  60. 


64. — (1)   In  municipalities  other  than  cities,  the  court  of  ^f^court^fn°" 
revision  shall  consist  of  five  members  appointed  by  the  council  municipaii- 
of  the  municipality  and  such  members  other  than  members  than  cities 
of  the  council  may  be  paid  such  remuneration  and  expenses 
as  the  council  may  by  by-law  provide. 


(2)   Every  such  member  shall  be  a  person  eligible  to  beQuaiiflca- 
icted  a  rr 
the  council. 


elected  a  member  of  the  council,  or  shall  be  a  member  of  members 
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(3)  Three  members  of  the  court  of  revision  are  a  quorum 
and  a  majority  of  a  quorum  may  decide  all  questions  before 
the  court;  but  no  member  shall  act  when  an  appeal  is  being 
heard  respecting  any  property  in  which  he  is  directly  or 
indirectly  interested.    R.S.O.  1950,  c.  24,  s.  61. 


County 
court  of 
revision 


65. — (1)  Where  a  county  assessor  Is  appointed  under  sec- 
tion 93,  the  council  of  the  county  may  establish  a  county 
court  of  revision  to  act  in  lieu  of  the  court  of  revision  referred 
to  in  section  64  on  assessment  appeals,  but  the  county  court 
of  revision  shall  not  deal  with  applications  under  section  131, 
143,  145  or  244  of  this  Act  or  appeals  under  any  other  Act. 
1952,  c.  3,  s.  15;  1958,  c.  4,  s.  4. 


Members 


(2)  Such  court  of  revision  shall  consist  of  five  members 
to  be  appointed  by  the  council  of  the  county  and  such  members 
shall  hold  office  during  pleasure  of  the  council  and  shall  be 
paid  such  remuneration  and  expenses  as  the  council  may  by 
by-law  provide. 


Idem 


(3)  Each  member  of  such  court  of  revision  shall  be  a  person 
eligible  to  be  elected  a  member  of  the  council  of  a  municipality 
within  the  county  for  municipal  purposes,  but  shall  not  be  a 
member  of  any  such  council. 


Powers  and        (4)  The  provisions  of  this  Act  applicable  to  a  court  of 
revision  'appointed   under  section   64  apply   to   a  court  of 


revision  appointed  under  this  section, 
s.  62  (2-4). 


R.S.O.   1950,  c.  24, 


members  of       ^^*  ^very  member  of  the  court  of  revision  before  entering 
court  of         upon  his  duties  shall  take  and  subscribe  before  the  clerk  of 

revision  /  ....  ,  r     ,,  •  i        /  rr 

the  municipality  the  following  oath  (or  affirmation  in  cases 
where,  by  law,  affirmation  is  allowed) : 

"I, ,  do  solemnly  swear  {or  affirm)  that  I  will,  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour 
or  partiality,  honestly  decide  the  appeals  of  the  court  of  revision, 
that  may  be  brought  before  me  for  trial  as  a  member  of  the  court." 

R.S.O.  1950,  c.  24,  s.  63, 


Clerk  to 
keep 

record  of 
decisions 


67.  The  clerk  of  the  municipality  or  some  person  or 
persons  designated  by  him  shall  be  the  clerk  of  the  court, 
and  shall  keep  In  a  book  a  record  of  the  proceedings  and 
decisions  of  the  court,  which  shall  be  certified  by  the  chairman 
of  the  court.    R.S.O.  1950,  c.  24,  s.  64;  1955,  c.  4,  s.  16. 


of  courP  ^^'  ^^^  court  may  meet  and  adjourn,  from  time  to  time, 

at  pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the 
head  of  the  municipality;  but  the  first  sitting  shall  not  be  held 


Sec.  72  (3)  ASSESSMENT  Chap.  23  193 

until  after  the  expiration  of  at  least  ten  days  from  the  expira- 
tion of  the  time  within  which  notice  of  appeals  may  be  given 
to  the  assessment  commissioner  or  the  clerk  of  the  munici- 
pality.    R.S.O.  1950,  c.  24,  s.  65,  amended. 

69.  At  the  time  or  times  appointed,  the  court  shall  meet  Court  to 
and  try  all  complaints  in  regard  to  persons  wrongly  placed  complaints, 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too^*°* 

low  a  sum.    R.S.O.  1950,  c.  24,  s.  66. 

70.  The  court,  or  some  member  thereof,  may  administer  May 

an  oath  to  any  party  or  witness  before  his  evidence  is  taken,  oaths^^ltcf 
and  may  issue  a  summons  to  any  witness  to  attend  such  court. 
R.S.O.  1950,  c.  24,  s.  67. 

71.  Any  person  summoned  to  attend  the  court  of  revision  Penalty  for 
or  before  a  county  judge  under  this  Act  as  a  witness  who  fails,  attend  as 
without  good  and  sufficient  reason,  to  attend,  having  first  ^^  ^^^^ 
been  tendered  compensation  for  his  time  at  the  rate  of  $3 

per  day  and  his  proper  travelling  expenses  if  he  resides  more 
than  three  miles  from  the  place  of  trial,  or  who  having 
attended,  or  being  present  in  court,  refuses  to  be  sworn,  if 
required  to  give  evidence,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $25. 
R.S.O.  1950,  c.  24,  ss.  68,  232. 


PROCEEDINGS  FOR  THE  TRIAL  OF  COMPLAINTS 

72. — (1)  Any  person  complaining  of  an  error  or  omission  in  Notice  of 
regard  to  himself,  as  having  been  wrongly  inserted  in  orby%ersmi 
omitted  from  the  roll  or  as  having  been  undercharged  or^^^^^®^®*^ 
overcharged  by  the  assessor  in  the  roll,  may  personally  or  by 
his  agent  give  notice  in  writing  to  the  assessment  commis- 
sioner or,  if  none,  to  the  clerk  of  the  municipality  that  he 
considers  himself  aggrieved  for  any  or  all  of  the  causes  afore- 
said, and  shall  give  a  name  and  address  where  notices  can  be 
served  by  the  clerk  of  the  municipality  as  hereinafter  provided. 

(2)  The  notice  shall  be  given  to  the  assessment  commis-  Time  within 
sioner  or,  if  none,  to  the  clerk  of  the  municipality  within  notices  of 
fourteen  days  after  the  day  upon  which  the  roll  is  required  ^ppeai^to 
by  law  to  be  returned,  or  within  fourteen  days  after  the  return  are  to  be 

of  the  roll,  in  case  the  roll  is  not  returned  within  the  time 
fixed  for  that  purpose. 

(3)  If  a  person  assessed  thinks  that  any  person  has  been  when 
assessed  too  low  or  too  high  or  has  been  wrongly  inserted  inf^inks^any 
or  omitted  from  the  roll,  he  may,  within  the  time  limited  by  p|J|Jji^  ^^ 
subsection  2,  give  notice  in  writing  to  the  assessment  com- too  low  or 

.     .  .?  11,?,  ....  ,    ,      too  high  a 

missioner  or,  if  none,  to  the  clerk  of  the  municipality,  and  the  rate 
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clerk  of  the  municipality  shall  give  notice  to  such  person  and 
to  the  assessor  of  the  time  when  the  matter  will  be  tried  by  the 
court  of  revision,  and  the  matter  shall  be  decided  in  the  same 
manner  as  complaints  by  a  person  assessed  with  regard  to  his 
own  assessment.    1959,  c.  6,  s.  6  (1). 


(4)   In  the  case  of  a  town,  village  or  township,  the  court 


Affidavit  as 

to  temporary     ,..,,,  .  .  ,  ^  i-        .  i 

absence  to      of  revision  shall  receive  as  evidence  oi  an  application  to  have 

be  received 
by  court  of 
revision  as 
evidence 


the  name  of  any  person  entered  on  the  roll  who  is  temporarily 
absent  from  the  municipality  an  affidavit  (Form  4)  of  some 
other  person  who  has  and  deposes  that  he  has  personal  knowl- 
edge of  the  matter  set  forth  in  the  affidavit,  if  the  affidavit  is 
made  not  earlier  than  the  tenth  day  next  preceding  the  last  day 
for  making  complaints  to  the  court  of  revision  and  is  delivered 
to  the  clerk  of  the  municipality  before  the  time  for  making 
complaints  has  expired.  R.S.6.  1950,  c.  24,  s.  69  (4) ;  1959, 
c.  6,  s.  6  (2). 


Clerk  to 
give  notice 
by  posting 
up  list 


(5)  The  clerk  of  the  municipality  shall  post  up  in  some 
convenient  and  public  place  within  the  municipality  or  ward 
a  list  of  all  complainants,  on  their  own  behalf,  against  the 
assessor's  return,  and  of  all  complainants  on  account  of  the 
assessment  of  other  persons,  stating  the  names  of  each,  with 
a  concise  description  of  the  matter  complained  against, 
together  with  an  announcement  of  the  time  when  the  court  will 
be  held  to  hear  the  complaints.  R.S.O.  1950,  c.  24,  s.  69  (5); 
1959,  c.  6,  s.  6  (3). 


Alteration  of      (6)  No  alteration  shall  be  made  in  the  roll  unless  under  a 
complaint"    complaint  formally  made  according  to  the  above  provisions. 
R.S.O.  1950,  c.  24,  s.  69  (6). 


Order  of 

hearing 

appeals 


(7)  The  clerk  of  the  municipality  shall  enter  the  appeals 
on  the  list  in  the  sequence  of  the  assessment  roll  numbers, 
and  the  court  shall  proceed  with  the  appeals  in  the  order,  as 
nearly  as  ma}^  be,  in  which  they  are  so  entered,  but  may 
grant  an  adjournment  or  postponement  of  any  appeal. 
R.S.O.  1950,  c.  24,  s.  69  (7);  1954,  c.  3,  s.  7;  1959,  c.  6,  s.  6  (4). 


Form  of  list 
of  appeals 


(8)  Such  list  may  be  in  the  following  form: 

Appeals  to  be  heard  at  the   Court   of   Revision    to   be   held   at 

on  the day  of ,  19 

Appellant.      Respecting  whom.  Matter  complained  of. 

A.B Self      Overcharged  on  land. 

CD E.F Name  omitted. 

G.H J.K Not  bona  fide  owner  or  tenant. 

&c.  &c. 


R.S.O.  1950,  c.  24,  s.  69  (8). 
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(9)  The  clerk  of  the  munlclpahty  may  also  advertise  in  cierk,  may 
some  newspaper  having  general  circulation  in  the  municipality  sittings^^ 
the  time  at  which  the  court  will  hold  its  first  sitting  for  the  °^  ''°^''* 
year,  and  the  advertisement  shall  be  published  at  least  ten 

days  before  the  time  of  such  first  sitting.  R.S.O.  1950,  c.  24, 
s.  69  (9) ;  1955,  c.  4,  s.  17  (1) ;  1959,  c.  6,  s.  6  (5). 

(10)  The  clerk  of  the  municipality  shall  also  cause  to  be  to  leave  a 
left  at  the  residence  or  office  of  each  assessor  a  list  of  all  the  alseSo? 
complaints  respecting  his  roll.     R.S.O.  1950,  c.  24,  s.  69  (10); 

1959,  c.  6,  s.  6  (6). 

(11)  The  clerk  of  the  municipality  shall  prepare  a  notice  to  prepare 
according  to  the  following  form  for  each  person  with  respect  parties*^ 
to  whom  a  complaint  has  been  made:  concerned 

Take  notice  that  the  Court  of  Revision  will  sit  at on 

the day  of ,  in  the  matter  of  the  following 

appeal. 

Appellant 

Subject: — That  you  are  not  the  bona  fide  owner  or  tenant, 

or  are  overcharged  in  assessment  on 

{as  the  case  may  be) . 

(Signed)  X.Y., 
ToJ.K.  or  J.S.  Clerk. 

and  he  shall  also  notify  each  person  who  has  made  a  complaint 
of  the  date  of  the  sitting  of  the  court.  R.S.O.  1950,  c.  24, 
s.  69  (11);  1959,  c.  6,  s.  6  (7). 

(12)  If  the  person  resides  or  has  a  place  of  business  in  the  Manner  of 
municipality,  the  clerk  of  the  municipality  shall  cause  the^®^^^°® 
notice  to  be  left  at  the  person's  residence  or  place  of  business 

or  sent  by  mail  addressed  thereto.  R.S.O.  1950,  c.  24, 
s.  69  (12);  1959,  c.  6,  s.  6  (8). 

(13)  If  the  person  is  not  known,  then  the  notice  shall  be  how 
left  with  some  grown-up  person  on  the  assessed  premises,  if  s^r^ved^^^ 
there  is  any  such  person  there  resident,  or,  if  the  person  is 

not  resident  in  the  municipality,  then  the  notice  shall  be  ad- 
dressed to  such  person  through  the  post  office.  R.S.O.  1950, 
c.  24,  s.  69  (13). 

(14)  Every  notice  hereby  required  whether  by  publication,  when  notice 
advertisement,  letter  or  otherwise  shall  be  completed  at  least  completed 
ten  days  before  the  sitting  of  the  court,  and  the  clerk  of  the 
municipality  shall  certify  to  the  court,  at  the  first  day  of  its 

sitting,  the  notices  that  have  been  so  completed.  R.S.O. 
1950,  c.  24,  s.  69  (14) ;  1959,  c.  6,  s.  6  (9). 

(15)  Where  necessary,  the  clerk  of  the  municipality  may,  cierk  may 
at  the  cost  of  the  municipality,  call  to  his  aid  such  assistance  assistance 
as  may  be  required  to  effect  the  services  that  he  is  required  servlces'^^ 
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by  law  to  make  and,  in  the  event  of  his  failure  to  effect  such 
services  in  time  for  the  first  sitting  of  the  court,  the  court,  in 
its  discretion,  may  appoint  an  adjourned  sitting  for  the  pur- 
pose of  hearing  the  appeals  for  which  the  services  were  not 
effected  in  time  for  the  first  day,  and  the  proper  services  shall 
be  made  for  such  adjourned  day.     R.S.O.  1950,  c.  24,  s.  69  (15). 

Proceedings  (j^)  'pj^^  court,  after  hearing  the  complainant  and  the 
assessor  or  assessors  and  any  evidence  adduced  and,  if  deemed 
desirable,  the  person  complained  against,  shall  determine  the 
matter  and  confirm  or  amend  the  roll  accordingly,  and  the 
court  may,  in  determining  the  value  at  which  any  land  shall 
be  assessed,  have  reference  to  the  value  at  which  similar  land 
in  the  vicinity  is  assessed,  and  in  all  cases  that  come  before 
the  court  it  may  increase  the  assessment  or  change  it  by 
assessing  the  right  person,  the  clerk  of  the  municipality  giving 
the  latter  or  his  agent  ten  days  notice  of  such  assessment, 
within  which  time  he  must  appeal  to  the  court  if  he  objects 
thereto.  R.S.O.  1950,  c.  24,  s.  69  (16);  1958,  c.  4,  s.  5;  1959, 
c.  6,  s.  6  (10). 


Oaths  of 
certain 
parties  not 
necessary 


(17)  It  is  not  necessary  to  hear  upon  oath  the  complainant 
or  assessor  or  the  person  complained  against,  except  where 
the  court  deems  it  necessary  or  proper  or  where  the  evidence 
of  the  person  is  tendered  on  his  own  behalf  or  required  by 
the  opposite  party. 


proceed^  ^^^^  ^^  either  party  fails  to  appear,  either  in  person  or  by 

ex  parte         an  agent,  the  court  may  proceed  ex  parte. 

of°errors°^  (19)  Where  it  appears  that  there  are  palpable  errors  in  the 

roll  of  any  municipality  or  of  any  ward  that  need  correction, 
the  court  may  at  any  time  during  its  sitting  correct  the  roll, 
if  no  alteration  of  assessed  values  is  involved,  and,  if  any 
alteration  of  assessed  value  is  necessary,  the  court  may  extend 
the  time  for  making  complaints  for  ten  days  from  a  day  named 
by  the  court  and  may  then  meet  and  determine  the  additional 
matter  complained  of,  and  the  assessor  may  be  or  may  be 
directed  by  the  court  to  be,  for  such  purpose,  the  complainant. 
{See  also  section  49.) 


Procedure 

upon 

appeals 


(20)  Upon  an  appeal  upon  any  ground  against  an  assess- 
ment, the  court  of  revision  may  reopen  the  whole  question  of 
the  assessment,  so  that  omissions  from,  or  errors  in,  the  assess- 
ment roll  may  be  corrected,  and  the  accurate  amount  for  which 
the  assessment  should  be  made  and  the  person  or  persons  who 
should  be  assessed  therefor  may  be  placed  upon  the  roll  by 
the  court,  and  if  necessary  the  roll  of  any  particular  ward  or 
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subdivision  of  the  municipality,  even  if  returned  as  finally  re- 
vised, may  be  opened  so  as  to  make  it  correct  in  accordance 
with  the  finding  of  the  court.    R.S.O.  1950,  c.  24,  s.  69  (17-20). 

(21)  The  clerk  of  the  municipality  shall  forthwith  alter  and  Alteration 
amend  the  assessment  roll  in  accordance  with  the  decisions  of  clerk     ^ 
the  court  of  revision,   and  shall  write  his  name  or  intials 
against  every  alteration  or  amendment.     R.S.O.  1950,  c.  24, 

s.  69  (21);  1959,  c.  6,  s.  6  (11). 

(22)  When   the  court  of  revision   has  heard  and   decided  ^^f  ?®  °^ 
an  appeal,  the  clerk  of  the  municipality  shall  within  fourteen 

days  cause  notice  of  the  decision  in  such  appeal  to  be  given 
by  registered  mail  to  the  persons  to  whom  notice  of  the  hearing 
of  such  appeal  was  given  and  such  notice  shall  state  thereon 
that  such  decision  may  be  appealed  to  the  county  judge 
within  ten  days  of  the  mailing  of  the  notice.  R.S.O.  1950, 
c.  24,  s.  69  (22);  1955,  c.  4,  s.  17  (2);  1959,  c.  6,  s.  6  (12). 

73.  The  roll  as  finally  revised  and  certified  by  the  court  of  ^<^^i.*o  ^®  ^ 

1     11  1  •  1  •  ^  1    >,       r  .  ^^    binding  not- 

revision  shall,  subject  to  subsections  6  and  7  of  section  57,  withstanding 
be  valid,  and  bind  all  parties  concerned,  notwithstanding  any  or  in  notice 
defect  or  error  committed  in  or  with  regard  to  such  roll,  or  any  persons 
defect,  error  or  misstatement  in  the  notice  required  by  section  ^^^®^®®^ 
48,  or  the  omission  to  deliver  or  transmit  such  notice,  provided 
that  the  provisions  of  this  section  in  so  far  as  they  relate  to  the 
omission  to  deliver  or  transmit  such  notice  do  not  apply  to 
any  person  who  has  given  the  clerk  of  the  municipality  or 
assessment   commissioner   the   notice   provided    for   in   sub- 
section 4  of  section  48.     R.S.O.  1950,  c.  24,  s.  70;  1959,  c.  6, 
s.  7. 

74.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess-  Copy  of 
ment  roll,  written  or  printed,  and  certified  to  be  a  true  copy  roll  duly 
by  the  clerk  of  the  municipality,  shall  be  received  as  prima  i^Jeytdence 
facie  evidence  in  any  court  of  justice  without  proof  of  the 
signature,  or  the  production  of  the  original  assessment  roll  of 

which  such  certified  copy  purports  to  be  a  copy,  or  a  part 
thereof.    R.S.O.  1950,  c.  24,  s.  71;  1956,  c.  3,  s.  11. 


APPEALS  FROM  THE  COURT  OF  REVISION 

75. — (1)  An  appeal  to  the  county  judge  lies,  at  the  in- Appeal  lies 
stance  of  the  municipal  corporation,  or  at  the  instance  of  thcdSSsion  or 
assessor  or  assessment  commissioner,  or  at  the  instance  of  any  JeSde^  ^*^ 
person  assessed  or  of  any  municipal  elector  of  the  municipality, 
not  only  against  a  decision  of  the  court  of  revision  on  an 
appeal  to  that  court,  but  also  against  any  omission,  neglect 
or  refusal  of  that  court  to  hear  or  decide  an  appeal.     R.S.O. 
1950,  c.  24,  s.  72  (1). 
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Notice  of 
appeal  to 
assessment 
commis- 
sioner or 
clerk 


(2)  The  person  appeaHng  shall  personally  or  by  his  agent 
give  notice  in  writing  to  the  assessment  commissioner  or, 
if  none,  to  the  clerk  of  the  municipality  within  ten  days  after 
notice  of  the  decision  of  the  court  of  revision  has  been  given 
by  the  clerk  of  the  municipality  under  subsection  22  of  section 
72  of  his  intention  to  appeal  to  the  county  judge.  1959,  c.  6, 
s.  8  (1). 


Where 
by-law 
under  s.  56, 
subs.  3, 
in  force 


(3)  In  any  municipality  in  which  a  by-law  has  been  passed 
under  subsection  3  of  section  56,  the  provisions  of  this  section, 
so  far  as  they  are  not  inconsistent  with  the  provisions  of  such 
by-law,  apply  to  appeals  to  the  county  judge.  R.S.O.  1950, 
c.  24,  s.  72  (3). 


Day  and 
place  for 
hearing 


(4)  The  clerk  of  the  municipality  shall,  immediately  after 
the  time  limited  for  filing  appeals,  forward  a  list  thereof  to 
the  judge  who  shall  then  notify  the  clerk  of  the  municipality 
of  the  day  he  appoints  for  the  hearing  thereof  and  shall,  if 
in  his  opinion  the  appeals  or  any  of  them  appear  to  involve 
the  calling  or  examination  of  witnesses,  fix  the  place  for  hold- 
ing such  court  within  the  municipality  from  the  court  of 
revision  of  which  such  appeal  is  made,  or  at  the  place  nearest 
thereto  where  the  sittings  of  the  division  court  within  his 
jurisdiction  are  held.  R.S.O.  1950,  c.  24,  s.  72  (4);  1959,  c.  6, 
s.  8  (2). 


Clerk  to 

notify 

parties 


(5)  The  clerk  of  the  municipality  shall  thereupon  give 
notice  to  all  the  appellants  and  all  the  persons  appealed 
against  in  the  same  manner  as  is  provided  for  giving  notice 
on  a  complaint  under  section  72;  but  in  the  event  of  failure 
by  the  clerk  of  the  municipality  to  have  the  required  service 
of  the  notices  in  any  appeal  made,  or  to  have  the  same  made 
in  proper  time,  the  judge  may  direct  service  to  be  made  for 
some  subsequent  day  upon  which  he  may  sit.  R.S.O.  1950, 
c.  24,  s.  72  (5);  1959,  c.  6,  s.  8  (3). 


List  of 
appellants, 
etc.,  to  be 
posted  up 
by  clerk 


(6)  The  clerk  of  the  municipality  shall  cause  a  notice  to 
be  posted  up  in  a  conspicuous  place  in  his  office,  or  the  place 
where  the  council  of  the  municipality  holds  its  sittings,  con- 
taining the  names  of  all  the  appellants  and  persons  appealed 
against,  with  a  brief  statement  of  the  ground  or  cause  of  appeal, 
together  with  the  date  at  which  a  court  will  be  held  to  hear 
appeals. 


Clerk  of 
court 


(7)  The  clerk  of  the  municipality  is  the  clerk  of  such 
court,  and  he  shall  keep,  in  the  book  referred  to  in  section  67, 
a  record  of  the  decision  of  the  judge  upon  each  appeal. 
R.S.O.  1950,  c.  24,  s.  72  (6,  7). 
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(8)  At  the  court  so  held,  the  judge  shall  hear  the  appeals  when 
and  may  adjourn  the  hearing  from  time  to  time  and  defer  det?mfined  ^ 
judgment  thereon  at  his  pleasure  but  so  that,  subject  to  any 
special  Act  affecting  a  particular  municipality,  all  appeals  are 
determined  not  later  than  the  30th  day  of  January  in  the 
year  following  that  in  which  the  appeals  were  made.  R.S.O. 
1950,  c.  24,  s.  72  (8);  1959,  c.  6,  s.  8  (4). 


(9)  Where   the   assessment   is  taken   and   the  assessment  J^^^l^g^^^g 
roll  is  returned  by  wards  or  divisions  of  wards  or  by  groups  of  continuously 
polling  subdivisions  in  any  municipality,  the  county  judge  returned  by 
shall  arrange  from  time  to  time  throughout  the  year  to  sit"^^^    ' 
and  hear  appeals  from  the  court  of  revision  upon  the  deter- 
mination of  appeals  made  to  the  court  with  respect  to  each 
roll,  but  so  that  all  appeals  are  determined  not  later  than  the 
30th  day  of  January  in  the  year  following  that  in  which  the 
appeals  were  made.    R.S.O.  1950,  c.  24,  s.  72  (9) ;  1959,  c.  6, 
s.  8  (5). 


(10)  Where  in  any  county  a  county  court  of  revision  hasTime^for 
been  constituted,  the  time  for  the  judge  to  determine  appeals  where 
from  such  court  shall  not  be  later  than  the  15th  day  of  March  Sf^evTsiSn^^ 
in  the  year  following  that  in  which  the  appeals  to  such  court 

were  made.    R.S.O.  1950,  c.  24,  s.  72  (10);  1959,  c.  6,  s.  8  (6). 

(11)  Where  in  any  year  the  time  for  closing  the  court  of  gjJl^^^''' °^ 
revision  in  a  municipality  is  extended  under  subsection  6  or  ^^^^j^^^^^^" 

9  of  section  56,  the  time  for  the  judge  to  determine  appeals  appeals 
is  correspondingly  extended.     R.S.O.  1950,  c.  24,  s.  72  (11); 
1952,  c.  3,  s.  16. 

(12)  Where  the  judge  dies  or  becomes  incapable  before  where  judge 
hearing  an  appeal  or  determining  an  appeal,  the  clerk  of  the  incapable  of 
municipality  shall  forthwith  notify  in  writing  the  succeeding  appeal^ 
judge  or  acting  judge  of  the  appeal  and  such  judge  shall  hear 

and  determine  such  appeal,  and  the  times  for  determining  the 
appeals  under  subsections  8,  9  and  10  do  not  apply.  1959, 
c.  6,  s.  8  (7). 

(13)  A  subpoena  to  compel  the  attendance  of  any  witness  subpoena 
required  before  the  county  judge  upon  any  appeal  under  this 

Act  may  be  issued  by  the  clerk  of  the  county  court  of  the 
county  in  which  is  situated  the  municipality  whose  assessment 
roll  is  in  question,  and  the  subpoena  shall  be  tested  as  are  other 
subpoenas  issued  out  of  the  county  court  of  the  county  in 
actions  therein  and  may  be  entitled  as  is  provided  in  section 
78.    R.S.O.  1950,  c.  24,  s.  72  (12). 
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Assessment 
roll  to  be 
produced  to 
the  court 


76.  At  the  court  to  be  held  by  the  county  judge  to  hear  the 
appeals  hereinbefore  provided  for,  the  person  having  charge 
of  the  assessment  roll  passed  by  the  court  of  revision  shall 
appear  and  produce  such  roll  and  all  papers  and  writings  in 
his  custody  connected  with  the  matter  of  the  appeal.  R.S.O. 
1950,  c.  24,  s.  73;  1951,  c.  4,  s.  6. 


Powers  of 
judge  sitting 
in  appeal 
from  court 
of  revision 


77. — (1)  In  all  proceedings  before  the  county  judge  under 
or  for  the  purposes  of  this  Act,  the  judge  possesses  all  such 
powers  for  compelling  the  attendance  of  and  for  the  examina- 
tion on  oath  of  all  parties,  whether  claiming  or  objecting  or 
objected  to,  and  of  all  other  persons  whatsoever,  and  for  the 
production  of  books,  papers,  rolls  and  documents,  and  for 
the  enforcement  of  his  orders,  decisions  and  judgments,  as 
belong  to  or  might  be  exercised  by  him  in  the  county  court. 


Appeal  to 
county- 
judge 
where 
question 
of  fact 
involved 


(2)  The  hearing  of  the  appeal  by  the  county  judge  shall, 
where  questions  of  fact  are  involved,  be  in  the  nature  of  a  new 
trial,  and  either  party  may  adduce  further  evidence  in  addi- 
tion to  that  heard  before  the  court  of  revision,  subject  to  any 
order  as  to  costs  or  adjournment  that  the  judge  may  con- 
sider just.    R.S.O.  1950,  c.  24,  s.  74. 


proceed^ings       '^^'  ^^^  proccss  or  Other  proceedings  by  way  of  appeal  may 
be  entitled  as  follows: 

In  the  Matter  of  Appeal  from  the  Court  of  Revision  of 
the of 

,  Appellant, 

and 
,  Respondent, 

and  they  need  not  be  otherwise  entitled.    R.S.O.  1950,  c.  24, 
s.  75. 


apportioned       '^^*  ^^^  costs  of  any  proceeding  before   the  court  of  re- 
by  the  judge  vision  or  before  the  judge  as  aforesaid  shall  be  paid  by  or 

and  how  .11  ,..  1 

enforced  apportioned  between  the  parties  in  such  manner  as  the  court 
or  judge  thinks  fit,  and  where  costs  are  ordered  to  be  paid  by 
any  party  claiming  or  objecting  or  objected  to,  or  by  any  as- 
sessor, clerk  of  a  municipality,  or  other  person,  payment 
thereof  shall  be  enforced,  when  ordered  by  the  court  of  re- 
vision by  a  distress  warrant  under  the  hand  of  the  clerk  and 
the  corporate  seal  of  the  municipality,  and  when  ordered  by 
the  judge  by  execution  to  be  issued  as  the  judge  may  direct, 
either  from  the  county  court  or  the  division  court  within  the 
county  in  which  the  municipality  or  assessment  district,  or 
some  part  thereof,  is  situated,  in  the  same  manner  as  upon  an 
ordinary  judgment  for  costs  recovered  in  such  court.  R.S.O. 
1950,  c.  24,  s.  76. 
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80.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
be  the  costs  of  witnesses  and  of  procuring  their  attendance,  °  ^^^^^  ^ 
and  none  other,  and  shall  be  taxed  according  to  the  allowance 

in  the  division  court  for  such  costs,  and,  in  cases  where  execu- 
tion issues,  the  costs  thereof  as  in  the  like  court,  and  of 
enforcing  the  same,  may  also  be  collected  thereunder.  R.S.O. 
1950,  c.  24.  s.  77. 

81.  County  court  judges  are  entitled  to  receive  from  the  Expenses  of 
several  municipalities  as  their  expenses  for  holding  courts  j^udgeJ on 
in  such  municipalities  other  than  the  county  town  of  thea?fp||S®^* 
county  in  which  the  judge  resides,  for  the  purpose  of  hearing 
appeals  from  the  court  of  revision  under  this  Act,  the  same 

sums  as  they  are  allowed  for  holding  courts  for  revising 
voters'  lists.    R.S.O.  1950,  c.  24,  s.  78. 

82.— (1)  The  clerk  of  the  municipality  shall  alter  and  ^f  ron^by"" 
amend  the  assessment  roll  in  accordance  with  the  decisions  °^®^^ 
of  the  judge,  and  shall  write  his  name  or  initials  against  every 
alteration  or  amendment.     1951,  c.  4,  s.  7,  part;  1959,  c.  6, 
s.  9  (1). 

(2)  When  the  judge  has  heard  and  decided  an  appeal,  the  J^*J.|^96^of 
clerk  of  the  municipality  shall  within  fourteen  days  cause 
notice  of  the  decision  in  such  appeal  to  be  given  by  registered 
mail  to  the  persons  to  whom  notice  of  the  hearing  was  given 
and  such  notice  shall  state  thereon  that  such  decision  may 
be  appealed  to  the  Ontario  Municipal  Board  within  twenty- 
one  days  of  the  mailing  of  such  notice.  1951,  c.  4,  s.  7,  part; 
1955,  c.  4,  s.  19;  1959,  c.  6,  s.  9  (2). 


APPEALS  TO  MUNICIPAL  BOARD 


83. — (1)  The  municipal  corporation,  the  assessor  or  assess-  Appeals  to 
ment  commissioner  or  any  person  assessed  may  appeal  from  Board  ^^^ 
the  decision  of  the  county  judge  to  the  Ontario  Municipal 
Board. 

(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board  ^^^fer'sec. 
from  a  decision  of  the  county  judge  under  section  52,  53,  54^2,^53.  54 
or  131. 


(3)  Except  as  provided  in  subsections  4  and  5,  sections  75  appiiJfaWe 
to  79,  81,  82,  84  and  86  apply  to  appeals  taken  under  sub- ^^ ^ppeai^s. 
section  1  or  2,  and  on  such  appeals  the  Board  has  the  powers  Board 
and  duties  of  a  county  judge  under  such  sections. 
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Notice  of  (4)  A  notice  of  appeal  to  the  Board  under  this  section  shall, 

within  twenty-one  days  after  notice  of  the  decision  appealed 
from  has  been  given  under  subsection  2  of  section  82,  be  sent 
by  the  party  appealing  by  registered  mail  to  the  secretary  of 
the  Board  and  to  the  persons  to  whom  notice  of  the  hearing 
before  the  judge  was  given. 


Notice  of 
hearing 


(5)  Upon  receipt  of  a  notice  of  appeal  under  this  section, 
the  secretary  of  the  Board  shall  arrange  a  time  and  place  for 
hearing  the  appeal  and  shall  send  notice  thereof  by  registered 
mail  to  all  parties  concerned  in  the  appeal  at  least  fourteen 
days  before  the  hearing. 


Board^  ^^^^  (^)  ^^  appeal  lies  from  the  decision  of  the  Board  under 
this  section  to  the  Court  of  Appeal  upon  all  questions  of  law 
or  the  construction  of  a  statute,  a  municipal  by-law,  any 
agreement  in  writing  to  which  the  municipality  concerned  is  a 
party,  or  any  order  of  the  Board. 

on^appeafs  (^^  ^^^  practice  and  procedure  on  the  appeal  to  the  Court 
of  Appeal  shall  be  the  same  mutatis  mutandis  subject  to  any 
rule  of  the  court  or  regulation  of  the  Board  as  upon  an  appeal 
from  a  county  court. 


Alteration 
in  roll  as 
result  of 
appeal  from 
Board 


(8)  If,  by  the  decision  of  the  Board  or  by  the  judgment  of 
the  Court  of  Appeal,  it  appears  that  any  alteration  should  be 
made  irf  the  assessment  roll  respecting  the  assessment  in 
question,  the  clerk  of  the  municipality  concerned  shall  alter 
the  assessment  roll  to  give  effect  to  the  decision  or  judgment 
and  shall  write  his  name  or  initials  against  every  alteration. 
1956,  c.  3,  s.  12. 


Appeals  to 
Court  of 
Appeal  in 
certain 
matters 


84. — (1)  Ah  appeal  lies  to  the  Court  of  Appeal  from  the 
judgment  of  the  judge  on  a  question  of  law  or  the  construction 
of  a  statute,  a  municipal  by-law,  any  agreement  in  writing  to 
which  the  municipality  concerned  is  a  party,  or  any  order  of 
the  Ontario  Municipal  Board  except  an  order  made  under 
section  83. 


Noting  of  (2)  Any  party  desiring  so  to  appeal  to  the  Court  of  Appeal 

law  or  con-  shall,  on  the  hearing  of  the  appeal  by  the  judge,  request  the 
county^  ^  judge  to  make  a  note  of  any  such  question  of  law  or  construc- 
judge  ^j^j^^  ^^^  ^^  state  the  same  in  the  form  of  a  special  case  for 

the  Court  of  Appeal. 


stating  of 
special  case 
by  county 
judge 


(3)  It  is  the  duty  of  the  judge  to  make  a  note  of  such 
request,  and  he  may  thereupon  state  such  question  in  the  form 
of  a  special  case,  setting  out  the  facts  in  evidence  relative 
thereto,  and  his  decision  of  the  same,  as  well  as  his  decision  of 
the  whole  matter. 
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(4)  A  copy  of  such  special  case,  signed  by  the  judge,  shall  J^I^^^J^-^^ 
be  transmitted  to  the  Court  of  Appeal,  and  the  practice  and  case  to 
procedure  on  the  appeal  shall  be  the  same  mutatis  mutandis  Apve^.! 

as  upon  an  appeal  from  a  county  court. 

(5)  On  the  application  of  any  party  desiring  to  appeal,  and  ?y^coi?t  of 
on  such  notice  to  the  other  party  and  on  such  evidence  as  may  ^Jl^^^^  |2d  e 
seem  proper  to  the  Court  of  Appeal,  that  Court  may  if  it  sees  to  state 

fit  direct  the  county  judge  to  state  a  special  case  as  in  sub- 
section 3  if  the  judge  on  the  hearing  before  him  refused  to  do  so. 

(6)  The   statement  of   any   such   case   or   the   hearing  or  statement  of 
argument  or  other  proceeding  thereon  shall  not  delay  the  final  affect  rolls 
revision  of  the  assessment  roll  or  other   proceeding   thereon ;  prepared 
but,  if  by  the  judgment  of  the  Court  of  Appeal  upon  the  case 

stated  it  appears  that  any  alteration  should  be  made  in  the 
assessment  roll  respecting  the  assessment  in  question,  the 
county  judge  on  being  certified  thereof  shall  cause  the  proper 
entries  to  be  made  in  the  assessment  roll  to  give  effect  to  the 
judgment. 

(7)  Where  an  appeal  lies  from  the  decision  of  the  judge  statement  of 
to  the  Ontario  Municipal  Board  under  section  83,  the  judge  appeal  lies 
shall  not  state  a  case  under  this  section  unless  all  the  parties  Municipal 
consent  and  request  him  to  do  so,  and  if  a  case  is  so  stated  an  ^°^^^ 
appeal  does  not  lie  to  the  Ontario  Municipal  Board  under 

section  83.    R.S.O.  1950,  c.  24,  s.  81. 

85.  Upon  an  appeal  to  the  Court  of  Appeal,  the  Court  of  Jj^^jsdiction 
Appeal  has  jurisdiction  to  determine  any  question  or  matter  of  Appeal 
relating  to  the  assessment  in  question  and  in  addition  is  a 
court  having  original  jurisdiction  to  determine  all  questions 
as  to  whether  any  persons  or  things  are  or  were  assessable  or 
are  or  were  legally  assessed  or  exempted  from  assessment. 
1956,  c.  3,  s.  13. 

86. — (1)  Upon  an  appeal  upon  any  ground  against  an  Assessment 
assessment,  the  judge  of  the  county  court  or  the  Ontario  Muni-  upon  appeal 
cipal  Board  hearing  an  appeal  under  section  83,  or  the  Court 
of  Appeal,  as  the  case  may  be,  may  reopen  the  whole  question 
of  the  assessment,  so  that  omissions  from,  or  errors  in,  the 
assessment  roll  may  be  corrected,  and  the  accurate  amount 
for  which  the  assessment  should  be  made,  and  the  person  or 
persons  who  should  be  assessed  therefor  may  be  placed  upon 
the  roll  by  such  judge,  Board  or  Court,  and  if  necessary  the 
roll  of  any  particular  ward  or  subdivision  of  the  municipality, 
even  if  returned  as  finally  revised,  may  be  opened  so  as  to 
make  it  correct  in  accordance  with  the  findings  of  such  judge. 
Board  or  Court. 
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S'mfiaMSid^  ^^^  Such  judge,  Board  or  Court  may,  in  determining  the 
value  at  which  any  land  shall  be  assessed,  have  reference  to 
the  value  at  which  similar  land  in  the  vicinity  is  assessed. 
R.S.O.  1950,  c.  24,  s.  82. 


Powers  of 
court  of 
revision, 
etc. 


87.  Upon  a  complaint  or  appeal  with  respect  to  an  assess- 
ment, the  court  of  revision,  county  court  judge  and  the 
Ontario  Municipal  Board  may  review  the  assessment  and 
make  any  decision  the  assessor  could  or  should  have  made. 
1956,  c.  3,  s.  14,  part. 


Limitation         88,  No  action  or  other  proceeding,  except  an  action  or 
in  courts        Other  proceeding  brought  by  or  on  behalf  of  a  municipality, 

shall  be  brought  in  any  court  with  respect  to  an  assessment  or 

taxes  based  thereon, 

{a)  except  within  sixty  days  after  the  day  upon  which 
the  roll  is  required  by  law  to  be  returned,  or  within 
sixty  days  after  the  return  of  the  roll,  in  case  the 
roll  is  not  returned  within  the  time  fixed  for  that 
purpose ; 

{h)  where  a  complaint  with  respect  to  the  assessment  is 
made  to  the  court  of  revision,  except  within  the  time 
limited  for  appealing  from  the  decision  of  the  court 
lOf  revision  to  the  county  court  judge; 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
court  of  revision  to  the  county  court  judge,  except 
within  the  time  limited  for  appealing  from  the 
decision  of  the  county  court  judge  to  the  Ontario 
Municipal  Board;  and 

{d)  where  an  appeal  is  made  from  the  decision  of  the 
county  court  judge  to  the  Ontario  Municipal  Board, 
except  within  fifteen  days  after  the  date  of  the 
decision  of  the  Ontario  Municipal  Board; 

provided,  where  an  appeal  is  made  to  the  Court  of  Appeal, 
no  action  or  other  proceeding  shall  be  brought  in  any  other 
court  with  respect  to  the  assessment.     1956,  c.  3,  s.  14,  part. 


Alteration 
of  roll  as 
result  of 
judgment 


89.  Where  any  part  of  an  assessment  is  declared  invalid 
or  in  error  by  the  Supreme  Court  or  a  county  court,  the  whole 
assessment  is  not  thereby  invalidated  and  the  court  may 
direct  that  the  assessment  roll  be  altered  in  accordance  with 
its  judgment  and  the  clerk  of  the  municipality  concerned  shall 
so  alter  the  roll  and  shall  write  his  name  or  initials  against 
every  alteration.     1956,  c.  3,  s.  14,  part. 
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90.  No  matter  that  could  have   been  raised   by  way  o^nmited^in 
complaint  to  the  court  of  revision  or  in  an  action  or  other  actions  to 

^     ..  .  .  .  ...     collect 

proceedmg  with  respect  to  an  assessment  m  a  court  withm  taxes,  etc. 
the  times  limited  for  bringing  such  complaint,  action  or  other 
proceeding  under  this  Act  shall  be  raised  by  way  of  defence 
in  any  action  or  other  proceeding  brought  by  or  on  behalf  of 
a  municipality.     1956,  c.  3,  s.  14,  part. 

91.  Where  the  assessment  of  any  real  property  is  altered  Revision  of 
on  an  appeal  or  in  an  action,  any  business  assessment  based  on  assessment 
the  assessed  value  of  such  real  property  shall  be  altered  in  alteration 
the  business  assessment  roll  by  the  clerk  of  the  municipality  pro^pjrty 
to  conform  with  the  altered  real  property  assessment,  whether  assessment 
or  not  the  business  assessment  roll  has  been  finally  revised. 

R.S.O.  1950,  c.  24,  s.  84;  1956,  c.  3,  s.  15. 

92, — (1)  When,  after  the  appeal  provided  by  this  Act,  the  summarized 
assessment  roll  has  been  finally  revised  and  corrected,  the  clerk  rofi^tl^be^  °^ 
of  the  municipality  shall  within  ninety  days  transmit  to  the  J J^JoJnty^^ 
county  clerk  a  summarized  statement  of  the  contents  of  the^ierk 
roll  showing  the  total  population  of  the  municipality  and  the 
total  assessment  of  each  of  the  various  classes  of  property 
liable  to  assessment,  and  when  required  to  do  so  by  the  county 
judge  or  by  resolution  of  the  county  council  for  the  purpose  of 
equalization  or  otherwise  shall  produce  the  original  assessment 
roll  of  the  municipality. 

(2)  For  default  in  the  performance  of  his  duties  under  this  Offence 
section,  the  clerk  of  the  municipality  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 
^10  and  not  more  than  $20.    R.S.O.  1950,  c.  24,  ss.  85,  232. 


EQUALIZATION 

93. — (1)  Subject  to  the  approval  of  the  Department,  the  county 
council  of  every  county  may  appoint  a  county  assessor  who,  ^^^^^^^^ 
for  the  purpose  of  making  uniform  the  methods  of  preparation 
of  the  assessment  rolls  in  the  municipalities  in  the  county 
and  for  the  purpose  of  ascertaining  whether  the  valuations  of 
real  property  made  by  the  assessors  in  each  such  municipality 
bear  a  just  relation  one  to  another,  shall  supervise  the  assess- 
ment and  advise  the  assessors  and  shall  report  thereon  to  the 
county  council  before  the  1st  day  of  June  in  every  year  and 
such  report  shall  form  the  basis  for  equalization  under  sec- 
tion 94. 

(2)  The   Minister  may,   subject  to  the  approval   of  thcDepart- 
Lieutenant  Governor  in  Council,  by  regulation  prescribe  rules  J^fes*^ 
for  the  guidance  of  county  assessors  and  every  county  assessor 
shall  conduct  himself  in  accordance  therewith. 
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Assessment 
complaint 


(3)  A  county  assessor  has  the  same  right  of  appeal  to  a 
court  of  revision  in  any  such  municipaHty  that  a  person 
assessed  in  the  municipaHty  has  under  subsection  3  of  section 
72.    R.S.O.  1950,  c.  24,  s.  86  (1-3). 


Clerk  to 
notify 
county- 
assessor  of 
return  of 
roll 


(4)  The  clerk  of  every  municipality  in  a  county  for  which 
a  county  assessor  has  been  appointed  shall,  within  seven  days 
after  the  assessment  roll  has  been  returned  to  him  by  the 
assessor  in  any  year,  give  notice  in  writing  by  registered  mail 
to  the  county  assessor  of  the  date  on  which  such  return  was 
made.    R.S.O.  1950,  c.  24,  s.  86  (4) ;  1958,  c.  4,  s.  6. 


Complaint 
to  court  of 
revision 


(5)  Notice  of  an  appeal  by  a  county  assessor  to  the  court 
of  revision  of  any  municipality  within  the  county  may  be 
given  within  thirty  days  after  receiving  from  the  clerk  notice 
of  the  date  of  the  return  of  the  assessment  roll  of  such  munici- 
pality, and  such  appeal  may  be  with  respect  to  any  particular 
assessment  or  omission  to  assess  or  generally  with  respect  to 
all  the  assessments  included  in  the  roll  or  in  any  area  of  the 
municipality  defined  in  the  notice  or  generally  with  respect 
to  assessments  of  land  only  or  buildings  only  or  business 
included  in  the  roll  or  in  any  area  of  the  municipality  defined 
in  the  notice. 


Appeals 
from  court 
of  revision 
and  county- 
judge 


(6)  A  county  assessor  has  the  same  right  of  appeal  from  a 
decision*  of  a  court  of  revision  or  county  judge  as  a  person 
assessed  under  this  Act. 


General 
appeal 


(7)  No  such  general  appeal  shall  be  commenced  without 
the  approval  of  the  Department,  and  the  procedure  applicable 
thereto  shall  be  determined  by  the  court  of  revision,  county 
judge  or  the  Ontario  Municipal  Board,  as  the  case  may  be, 
and  such  notice  thereof  shall  be  given  by  publication  or  other- 
wise as  may  be  directed  by  the  court,  judge  or  Board,  and 
upon  the  hearing  thereof  the  court,  judge  or  Board  may 
review  any  or  all  of  the  assessments  included  in  the  roll  as 
may  be  necessary  to  determine  the  appeal,  may  alter  and 
amend  the  roll  and  may  direct  the  making  of  a  new  roll  in 
accordance  with  the  terms  of  the  order  of  the  court,  judge  or 
Board.    R.S.O.  1950,  c.  24,  s.  86  (5-7). 


Annual  94. — (1)  The  council  of  every  county  shall  yearly,  and  not 

of  aTsis-^^^  later  than  the  1st  day  of  July,  examine  or  cause  to  be  examined 

by  county      the   assessment   rolls   made   in   the   preceding   year   of   the 

purpose  of^    different  townships,   towns  and   villages   in   the  county  for 

equalization  the  purpose  of  ascertaining  whether  the  valuations  of  real 

property  and  business  assessment  made  by  the  assessors  in 

each  township,  town  or  village  bear  a  just  relation  one  to 

another,  and  may,  by  by-law  for  the  purpose  of  county  rates^ 
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increase  or  decrease  in  any  township,  town  or  village  the 
aggregate  valuations,  adding  or  deducting  so  much  per  cent 
as  may,  in  their  opinion,  be  necessary  to  produce  a  just  re- 
lation between  them ;  but  they  shall  not  reduce  the  aggregate 
valuation  for  the  whole  county  as  made  by  the  assessors. 
R.S.O.  1950,  c.  24,  s.  87  (1);  1955,  c.  4,  s.  20;  1957,  c.  2,  s.  14; 
1958,  c.  4,  s.  7  (1). 

(2)  Where  in   the   preceding  year  a  mining  municipality  Assessment 
has  received  or  becomes  entitled  to  a  payment  under  the  of  mining 
regulations    made    under    section    36,    an    amount   shall    bepay^ments 
calculated  by,  fSi^ulHzfng 

assessment 

(a)  multiplying  the  part  of  such  payment  computed 
under  paragraph  1  of  subsection  2  of  section  36  that 
was  credited  to  the  general  funds  of  the  municipality 
by  1000;  and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
aggregate  of  the  mill  rates  for  general  and  county 
purposes  levied  in  that  year  by  the  municipality 
on  the  types  of  assessments  mentioned  in  clauses 

a,  b  and  c  of  subsection  2  of  section  294  of  The  Munici-  R.s.o.  i960. 
pal  Act]  and 

{c)  increasing  or  decreasing  the  quotient  obtained  under 
clause  b  by  the  same  per  cent  as  the  aggregate 
valuations  of  such  municipality  made  in  that  year 
are  increased  or  decreased  under  subsection  1, 

and  for  the  purpose  of  county  rates  the  amount  obtained 
under  clause  c  shall  be  added  to  the  aggregate  valuations  of 
the  municipality  as  increased  or  decreased  under  subsection  1. 
1958,  c.  4,  s.  7  (2);  1960,  c.  3,  s.  8  (1). 

(3)  For  the  purpose  of  county  rates,  there  shall  be  added  J'n  which"^ 
to  the  aggregate  valuations  of  the  municipality,  as  ii'icreased  P|y^|^*^^^ 
or  decreased  under  subsection  1,  the  valuations  of  all  pro- paid  to  be 

1-1  'I*  r  "jLi      added  to 

perties  for  which  payments  m  lieu  ot  taxes  are  paid  by  the  aggregate 

^  '-i.tA^'  i_j  ••  valuations 

Crown  in  right  of  Ontario  or  an}^  board,  commission,  cor- 
poration or  other  agency  thereof  or  The  Hydro-Electric 
Power  Commission  of  Ontario.     1960,  c.  3,  s.  8  (2). 

(4)  Within  ten  days  after  the  equalization  by-law  has  been  Notice  of 
passed  by  the  county  council,  the  county  clerk  shall  transmit  tS"muS?ci°^ 
to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof.  ?once?ned 
R.S.O.  1950,  c.  24,  s.  87  (2). 
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o?tfme  for         ^^'  ^^^  council  of  a  county  may  in  any  year  by  by-law 
equalization  approved  by  the  Department  and  passed  on  or  before  the 

proceedings     ^^^  ,  r  t    i  i     i         • 

1st  day  of  July  extend  the  time, 

(a)  for  making  the  report  of  the  county  assessor  men- 
tioned in  subsection  1  of  section  93,  for  such  period, 
not  exceeding  sixty  days  after  the  1st  day  of  June, 
as  the  by-law  may  provide ; 

(b)  for  examining  the  assessment  rolls  and  passing  the 

equalization  by-law  mentioned  in  section  94,  for 
such  period,  not  exceeding  sixty  days  after  the  1st 
day  of  July,  as  the  by-law  may  provide; 

(c)  for  disposition  of  an  equalization  appeal  under  sec- 

tion 96,  for  such  period,  not  exceeding  sixty  days 
after  the  1st  day  of  January  next  following,  as  the 
by-law  may  provide.    R.S.O.  1950,  c.  24,  s.  88. 

equalfzaliiol?      ^^*  ^^  ^^^  municipality  is  dissatisfied  with  the  action  of 
of      m  nt     ^^^  county  council  in  increasing  or  decreasing,  or  refusing  to 
increase  or  decrease,  the  valuation  of  any  municipality,  the  pro- 
ceedings shall  be  as  follows: 

appeal  °^  ^*  ^^^  municipality  so  dissatisfied  may  appeal  from  the 

decision  of  the  council  at  any  time  within  twenty  days  after 
the  passing  of  such  by-law,  by  giving  to  the  clerk  of  the  county 
council  notice  in  writing,  which  notice  shall  state  whether  the 
municipality  appealing  is  willing  to  have  the  final  equalization 
of  the  assessment  made  by  the  county  judge. 

SnmSrmay       '^'  Every  county  council,  at  the  same  session  in  which  the 
elect  as  to      assessment  has  been  equalized,  shall  determine  whether  the 

county  judge  .,    .  .,,.        ^      ,  ^l      A       i  i-      ^-  r  ^i 

acting  council  IS  Willing  to  have  the  final  equalization  of  the  assess- 

ment, in  case  of  appeal,  made  by  the  county  judge. 

M^^ster*  ^*  Upon  receiving  notice  of  appeal,  in  case  any  party  to  the 

appeal  has  objected  to  the  final  equalization  of  the  assessment 
being  made  by  the  county  judge,  the  clerk  of  the  county  coun- 
cil shall  forthwith  notify  the  Minister  in  writing  of  such 
objection,  giving  the  name  or  names  of  the  municipality  or 
municipahties  so  objecting.    R.S.O.  1950,  c.  24,  s.  89,  pars.  1-3. 

ment^of"  ^'  ^^^  Lieutenant  Governor  in  Council,  upon  the  recom- 

Ord^^r  m  mendation  of  the  Minister,  may  appoint  three  persons  who 
Council  shall  form  a  court  which  shall,  at  such  time  and  place  as  the 
Lieutenant  Governor  in  Council  appoints,  proceed  to  hear 
and  determine  the  appeal  either  with  or  without  the  evidence 
of  witnesses  or  with  such  evidence  as  they  may  decide  upon 
hearing,  and  may  examine  witnesses  under  oath  or  otherwise. 
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and  may  adjourn  from  time  to  time,  and  the  court  shall 
equalize  the  valuations  of  real  property  and  business  assess- 
ment made  by  the  assessors  in  each  municipality  in  the  county, 
but  shall  not  reduce  the  aggregate  valuation  for  the  whole 
county  as  made  by  the  assessors,  and  shall  forthwith  report 
the  same  to  the  county  council.  R.S.O.  1950,  c.  24,  s.  89, 
par.  4;  1955,  c.  4,  s.  21  (1). 

5.  The  Lieutenant  Governor  in  Council  in  lieu  of  appointing  Appointment 

1-       **  of  Ontario 

persons  to  form  a  court  as  provided  m  paragraph  4  may  direct  Municipal 
that  the  appeal  be  heard  and  determined   by  the  Ontario  lieu  of  a 
Municipal  Board,  in  which  case  the  Board  shall  hear  and  ^^^^^ 
determine  the  appeal  as  if  it  were  being  heard  and  determined 
by  the  county  judge. 

6.  It  is  the  duty  of  the  court  to  dispose  of  the  appeal  J^^^g^^j^^^. 
before  the  1st  day  of  January  next  after  the  appeal.  appeal 

7.  The  county  judge  or  the  persons  appointed  to  form  aRemunera- 
court  shall  be  paid  such  remuneration  and  travelling  and^^*^"^ 
other  expenses  as  the  Lieutenant  Governor  in  Council  may 
determine  to  be  borne  and  paid  as  directed  by  the  county 

judge  or  the  court,  as  the  case  may  be. 

8.  The  fees  of  the  stenographic  reporter,  if  any,  and  any  other 
other  expenses  incidental  to  the  hearing  of  the  appeal  shall  be 
borne  and  paid  as  directed  by  the  county  judge  or  the  court, 

as  the  case  may  be. 

9.  Any  two  members  of  such  court  constitute  a  quorum.  Quorum 
R.S.O.  1950,  c.  24,  s.  89,  pars.  5-9. 

10.  Where  all  the  parties  to  the  appeal  have  agreed  to  Equalization 
have  the  final  equalization  of  the  assessment  made  by  the  judge 
county  judge,  the  clerk  of  the  county  council  shall  forthwith 

notify  the  county  judge  in  writing,  and  the  county  judge 
shall  appoint  a  day  for  hearing  the  appeal,  not  later  than 
ten  days  from  the  receipt  of  such  notice  of  the  appeal,  and 
may  on  such  day  proceed  to  hear  and  determine  the  appeal, 
either  with  or  without  evidence  of  witnesses,  or  with  such 
evidence  as  he  may  decide  upon  hearing,  and  may  examine 
witnesses  under  oath  or  otherwise,  and  may  adjourn  from 
time  to  time,  and  the  judge  shall  equalize  the  valuations  of 
real  property  and  business  assessment  made  by  the  assessors 
in  each  municipality  in  the  county  but  shall  not  reduce  the 
aggregate  valuation  for  the  whole  county  as  made  by  the 
assessors,  and  shall  forthwith  report  the  same  to  the  county 
council.    R.S.O.  1950,  c.  24,  s.  89,  par.  10;  1955,  c.  4,  s.  21  (2). 


210 


Chap.  23 


ASSESSMENT 


Sec.  96  nil 


diip?safof         ^^'  ^^  ^^  ^^^  ^^^y  ^^  ^^^  i^^g^  to  dispose  of  the  appeal 
appeal  before  the  1st  day  of  January  next  after  the  appeal.     R.S.O. 

1950,  c.  24,  s.  89,  par.  11. 


Death  of 

judge 

before 

report 

made 


12.  Where  the  county  judge  dies  before  having  made  a 
report  to  the  county  council  with  respect  to  the  appeal,  the 
clerk  of  the  county  council  shall  forthwith  notify  in  writing 
the  succeeding  judge  or  acting  judge  of  the  appeal  under 
paragraph  10,  and  paragraph  10  applies  as  if  the  appeal 
had  not  been  made  to  the  deceased  judge.     1958,  c.  4,  s.  8. 


Appeal  in 
oases  of 


13.  The  right  of  appeal  exists  whether  a  county  assessor 
equalization  j^g^g  been  appointed  or  not,  and  upon  any  such  appeal  the 
assessment     report  of  the  county  assessor  shall  be  open  to  review  by  the 
court  or  judge  as  herein  provided. 


Costs 


14.  The  costs  incurred  in  the  prosecution  and  opposing  of 
such  appeal  respectively  shall  be  borne  and  paid  as  directed 
by  the  county  judge  or  court,  as  the  case  may  be,  and  not 
otherwise,  and  are  subject  to  taxation  on  the  county  court 
scale  by  the  clerk  of  the  county  court  of  the  county.. 


Appeal  15^  An  appeal  lies  to  the  Court  of  Appeal  from  any  judg- 

ment of  a  judge  and  from  any  report  made  by  a  court  con- 
stituted under  paragraph  4  on  any  question  of  law  or  the 
construption  of  a  statute  and  if  the  judgment  of  the  Court  of 
Appeal  reverses  or  varies  the  judgment  of  such  judge  or  the 
report  of  such  court,  such  judgment  or  report  shall  be  varied 
so  as  to  conform  to  the  judgment  of  the  Court  of  Appeal. 

on°appeaf  ^^'  ^^^  procedure  on  such  appeal  shall  be,  as  nearly  as  may 

be,  the  same  as  upon  an  appeal  from  a  county  court  to  the 
Court  of  Appeal.    R.S.O.  1950,  c.  24,  s.  89,  pars.  12-15. 


Effect  of 
clerk  of 
munici- 
pality- 
omitting  to 
send  copy 
of  roll 


97.  If  the  clerk  of  the  municipality  has  neglected  to  trans- 
mit a  certified  copy  of  the  assessment  roll,  such  neglect  does 
not  prevent  the  county  council  from  equalizing  the  valuations 
in  the  several  municipalities  according  to  the  best  information 
obtainable,  and  any  rate  imposed,  according  to  the  equalized 
assessment,  is  as  valid  as  if  the  assessment  rolls  had  been 
transmitted.    R.S.O.  1950,  c.  24,  s.  90. 


ment^of°^"         ^^*  '^^^  council  of  a  county,  in  apportioning  a  county  rate 
county  rates,  among  the  different  townships,   towns  and   villages  within 

how  to  be  ,  ^  1     ,1     •  1  1  1  ,  , 

the  county,  shall,  m  order  that  the  same  may  be  assessed 
equally  on  the  whole  rateable  property  of  the  county,  make 
the  aggregate  valuations  of  the  municipalities  as  determined 
under  section  94  in  the  preceding  year  the  basis  upon  which 
the  apportionment  is  made.     1956,  c.  3,  s.  16,  amended. 
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99. — (1)  Where  in  any  year  boundaries  of  municipalities  where 
are  changed  or  a  new  municipaHty  is  erected  within  a  county  changed 
and  the  assessment  rolls  for  the  next  preceding  year  do  not  munlSpaiity 
conform  to  the  new  boundaries  or  there  is  no  assessment  roll  erected 
of  the  new  municipality,  the  county  council  shall,  by  examin- 
ing or  causing  to  be  examined  the  rolls  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  the 
municipality  or  municipalities  of  which  or  part  of  which  the 
new  municipality  was  formed,  ascertain   to  the  best   of   its 
judgment  what  part  of  the  assessment  of  the  municipality  or 
municipalities  from  which  an  area  has  been  severed  or  of 
which  or  part  of  which  the  new  municipality  was  formed 
relates  to  the  new  municipality  or  municipalities  to  which  an 
area  was  annexed  or  to  the  new  municipality,  and  their  several 
shares  of  the  county  tax  shall  be  apportioned  accordingly. 
1958,  c.  4,  s.  9. 

(2)  Where  the  council  of  a  county  has  passed  its  by-law  where  land 
for  equalizing  assessments  on  which  the  rates  for  county  f?onf county 
purposes  for  the  succeeding  year  are  to  be  based  and  appor- 
tioned, and  any  municipality  in  the  county,  or  any  part 
thereof,  thereafter  ceases  to  form  part  of  the  county  for 
municipal  purposes,  the  council  of  the  county  shall  amend  the 
equalization  by-law  by  deducting  from  the  equalized  assess- 
ments shown  in  the  by-law  that  portion  pertaining  to  the 
municipality,  or  part  thereof,  that  has  ceased  to  form  part 
of  the  county,  in  order  that  the  rates  for  county  purposes  for 
the  said  succeeding  year  may  be  based  and  apportioned  on  the 
remainder  of  the  equalized  assessments.  R.S.O.  1950,  c.  24, 
s.  92  (2). 

100.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by  County 
the  county  for  the  purposes  of  a  particular  locality,  the  council  apportion 
of  the  county  shall  ascertain,  and  by  by-law  direct,  what  por-  required 
tions  of  such  sum  shall  be  levied  in  each  township,  town  or  ^°J"j.^°^^g*y 
village  in  such  county  or  locality.     R.S.O.  1950,  c.  24,  s.  93. 

101.  The  county  clerk  shall  forthwith  after  the  county  rates  county  clerk 
have  been  apportioned  certify  to  the  clerk  of  each  municipality  imcmnts^to 
in  the  county  the  total  amount  that  has  been  so  directed  to^u^^^i-^ 

be  levied  therein  for  the  then  current  year  for  county  purposes  Panties 
or  for  the  purposes  of  any  such  locality,  and  the  clerk  of  the 
municipality  shall  calculate  and  insert  the  same  In  the  col- 
lector's roll  for  that  year.    R.S.O.  1950,  c.  24,  s.  94. 

102.  Nothing  in  this  Act  alters  or  invalidates  any  special  ^^*^^°^^*o 
provisions  for  the  collection  of  a  rate  for  interest  on  county  visions  for 
debentures  in  any  general  or  special  Act  or  In  any  county  raise 
bv-law  providing  for  the  Issue  of  debentures.     R.S.O.  1950,  county 

c.  24,  s.  95,  amended.  debentures 
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County  rate 


103. — (1)  Notwithstanding  any  other  provision  in  this  Act 
or  any  other  special  or  general  Act,  the  imposition  or  levy 
by  a  county  council  of  any  rate  for  county  purposes  shall 
be  made  and  raised  upon  and  from  the  asseSvSment  of  real 
property  and  business  assessments  as  equalized  in  the  county. 
R.S.O.  1950,  c.  24,  s.  96  (1);  1955,  c.  4,  s.  23,  amended. 


dpautp'to ''  (2)  When  under  this  Act  or  any  other  special  or  general  Act 
rales "o^naif  ^"^  ^^^^  ^^  directed  or  required  to  be  levied  in  a  local  munici- 
ratea^we  pality  forming  part  of  a  county  for  county  purposes,  the  rate 
shall  in  the  local  municipality  be  calculated  and  levied  upon 
and  against  the  whole  rateable  property  including  business 
assessments  within  such  local  municipality  according  to  the 
last  revised  assessment  roll  thereof.  R.S.O.  1950,  c.  24, 
s.  96  (2). 


Interpre- 
tation 

R.S.O.  1960. 
c.  249 


104. 


TERRITORIAL  DISTRICT   ASSESSOR 

(1)  In  this  section,  "locality"  means, 


(a)  an  improvement  district  erected  under  The  Municipal 
Act;  and 


(b)  a  public  school  section  (including  a  township  school 
area   and   a   union   school   section),    or   a   separate 
school,  or  a  high  school  district,  in  territory  without 
»   municipal  organization, 

and  Includes  the  board  of  any  of  them. 


Appoint- 
ment 

R.S.O.  1960. 
c.  395 


(2)  The  Minister  may  appoint  a  district  assessor  for  any 
territorial  district  described  in  The  Territorial  Division  Act 
when  in  any  year  such  an  appointment  is  requested  by  not 
less  than  two-thirds  of  the  municipalities,  other  than  improve- 
ment districts,  in  the  territorial  district. 


Request  by- 
by-law 


(3)  The  request  for  the  appointment  of  a  district  assessor 
by  any  municipality  shall  be  by  a  by-law  of  the  municipality, 
a  certified  copy  whereof  shall  be  lodged  with  the  Minister. 


Idem  (4)   If  in  any  year  the  number  of  requests  made  for  the 

appointment  of  a  district  assessor  is  insufficient,  the  by-law 
of  any  municipality  passed  in  that  year  requesting  that  the 
appointment  be  made  expires  at  the  end  of  that  year  and 
ceases  to  have  further  effect. 


Term  of 
office 


(5)  Every  district  assessor  appointed  under  this  section 
shall  hold  office  during  pleasure  and  when  from  any  cause 
his  office  becomes  vacant  the  Minister  may  appoint  his 
successor. 
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(6)  The  salary  of  each  district  assessor  shall  be  such  as  Salary 
may  from  time  to  time  be  fixed  by  the  Minister. 

(7)  With  the  approval  of  the  Minister,  a  district  assessor  Provision 
for  the  performance  of  the  duties  of  his  office  may  from  time  ment?etc. 
to  time, 

(a)  provide  suitably  furnished  office  premises  for  himself 
and  his  staff,  if  any,  at  a  convenient  place  in  the 
territorial  district  for  which  he  is  appointed; 

(b)  provide  such  mechanical  and  other  office  equipment, 
stationery  and  other  office  supplies  as  are  necessary 
and  sufficient  for  the  purposes  of  his  office ; 

(c)  appoint,  engage  the  services  and  fix  the  salaries  or 
wages  of  such  assistant  assessors,  clerks  and  other 
employees,  temporary  or  permanent,  as  are  necessary 
and  sufficient  for  the  purposes  of  his  office; 

(d)  incur  and  pay  such  travelling  and  other  costs,  charges 
and  expenses  as  are  necessary  for  or  ordinarily 
incidental  to  the  purposes  of  his  office. 

(8)  The  district  assessor  appointed  for  a  territorial  district  Powers  and 
shall  supervise  the  yearly  assessment  to  be  made  in  every 
municipality  and  locality  therein  and  advise  the  local  assessors 
thereon  in  order  that  in  the  preparation  of  the  yearly  assess- 
ment rolls  uniform  practices  will  be  followed  and  that  in 
making  the  yearly  assessments  the  valuations  and  amounts 
thereof  are  determined  in  accordance  with  this  Act  and  thereby 

ensure  that  the  yearly  assessments  in  every  municipality  and 
locality  bear  a  just  relation  one  to  another. 

(9)  The  district  assessor,  not  later  than  the  31st  day  of  ^IgfJieJ" 
January  in  each  year,  shall  make  a  written  report  to  the 
Minister  and   to  the  clerk   of  every  municipality   and   the 
secretary  of  the  board  of  every  locality  upon  the  matters  to 
which  subsection  8  applies  in  relation  to  the  preceding  year 

and  in  such  report  he  shall  make  particular  reference  to  any 
municipality  or  locality  in  the  territorial  district  in  which  any 
material  or  substantial  non-compliance  with  the  requirements 
of  this  Act  occurred  during  the  preceding  year. 

(10)  The  district  assessor  has  the  same  rights  with  respect  R-ig^^ts  of 
to  appeals  as  to  assessments  as  a  county  assessor  has  under 
section   93   and   the   provisions   of   that   section   in   relation 
thereto  apply  mutatis  mutandis. 
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Payment 
of  costs 


(11)  The  total  annual  cost  incurred  for  the  salaries  and 
wages  of  a  district  assessor  and  his  staff,  if  any,  and  for  all 
other  expenses  and  disbursements  in  connection  with  his  office 
as  authorized  by  this  section  shall  be  chargeable  to  and  be 
provided  and  paid  by  the  municipalities  and  localities  in  the 
territorial  district,  and  the  amount  of  their  respective  shares 
shall  be  in  the  proportion  that  the  rateable  assessment  of  each 
of  them  bears  to  the  total  of  the  rateable  assessments  of  all 
of  them,  according  to  their  last  revised  assessment  rolls. 


Budget  (12)  The  district  assessor  shall  in  December  of  each  year 

prepare  the  budget  of  the  estimated  cost  of  his  office  for  the 
ensuing  year  and  of  the  proportion  thereof  chargeable  to  each 
municipality  and  locality  and  shall  deliver  a  copy  of  the 
budget  to  each  municipality  and  locality  not  later  than  the 
15th  day  of  that  month. 

Appeal  (13)  Any  municipality  or  locality  not  satisfied  with  the 

budget  or  its  proportion  thereof  may,  within  ten  days  of 
receipt  thereof,  appeal  to  the  Minister  whose  decision  on  such 
appeal  is  final  and  binding,  and  any  correction  in  the  budget 
or  in  the  proportions  chargeable  to  the  municipalities  and 
localities  shall  be  made  as  the  Minister  may  direct  in  writing. 


Payments 
to  assessor 


(14)  Every  municipality  and  locality  shall  in  each  year 
remit  tq  the  district  assessor,  by  equal  quarterly  payments  in 
advance,  its  proportion  of  the  cost  for  that  year  as  shown  in 
the  budget,  or  as  shown  in  the  budget  as  corrected  according 
to  the  decision  of  the  Minister  upon  an  appeal,  and  such 
quarterly  payments  shall  be  made  on  the  15th  day  of  January, 
April,  July  and  October  in  each  year,  and  if  any  such  quarterly 
payment  is  not  made  on  due  date  it  shall  bear  interest  at  the 
rate  of  6  per  cent  per  annum  until  paid. 


Audit 


(15)  The  district  assessor  shall  keep  proper  books  of  account 
with  respect  to  his  office  and  the  books  shall  be  audited 
annually  by  the  auditor  of  the  municipality  having  the  largest 
rateable  assessment  in  the  territorial  district  and  the  cost  of 
the  audit  shall  be  deemed  to  be  an  expense  of  the  office  of  the 
district  assessor  and  be  included  in  his  annual  budget. 


Copy  of 
audit  to  be 
delivered 


(16)  A  copy  of  the  auditor's  report  for  each  year  shall  be 
mailed  by  the  auditor  to  each  municipality  and  locality  in  the 
territorial  district,  and,  if  a  deficit  occurred  with  respect  to 
that  year,  the  amount  thereof  shall  be  included  in  the  next 
budget  and,  if  a  surplus  resulted  for  that  year,  the  amount 
thereof  shall  be  shown  in  the  next  budget  and  shall  serve  to 
reduce  the  amount  required  to  be  provided  by  the  municipali- 
ties and  localities.    R.S.O.  1950,  c.  24,  s.  97. 
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(17)  If  any  municipality  or  locality  in  a  district  is  dis- Appeal  in 
satisfied  with  the  last  revised  assessment  as  equalized  for  eqifaiization 
any  purpose  by  the  district  assessor  or  by  the  Department,  men?^^^' 
the  municipality  or  trustees  of  an  improvement  district  or 

school  board,  as  the  case  may  be,  may  appeal  by  notice  in 
writing  to  the  Ontario  Municipal  Board  from  the  decision 
of  the  district  assessor  or  the  Department  at  any  time  within 
thirty  days  after  the  mailing  of  the  equalized  report  to  the 
municipality  or  locality  by  the  district  assessor  or  the  Depart- 
ment.   1955,  c.  4,  s.  24,  part. 

(18)  Every   report   of   an  equalization    made    under  this  i^epor*  of 

.  ,     ,,  ,  .  ...  ...  ,  equalization 

section  shall  set  out  the  time  within  which  an  appeal  may  to  indicate 
be  made  to  the  Ontario  Municipal  Board  with  respect  toappeaf^ 
such  equalization.     1957,  c.  2,  s.  15. 

(19)  The  costs  incurred  in  the  prosecution  and  opposing  Costs 
of  such  an  appeal  respectively,  the  fees  of  the  stenographic 
reporter,  if  any,  and  any  other  expenses  incidental  to  the 
hearing  of  the  appeal,  shall  be  borne  and  paid  as  directed 

by  the  Ontario  Municipal  Board  and  not  otherwise,  and  shall 
be  subject  to  taxation  on  the  district  court  scale  by  the  clerk 
of  the  district  court  of  the  district  in  which  the  municipality 
or  locality  is  situated. 

(20)  An  appeal  lies  from  the  decision  of  the  Ontario  Muni-  Appeal  from 
cipal  Board  under  this  section  to  the  Court  of  Appeal  upon  Municipal 
all  questions  of  law  or  the  construction  of  a  statute,  a  munici- 
pal by-law,  any  agreement  in  writing  to  which  the  municipality 
concerned  is  a  party,  or  any  order  of  the  Board. 

Procedure  on 


(21)  The  procedure  on  the  appeal  to  the  Court  of  Appeal  |JJ°|f^o® 

'  Court  o" 
Appeal 


shall  be,  as  nearly  as  may  be,  the  same  as  upon  an  appeal  J^^^^i^^ 


from  a  county  court  to  the  Court  of  Appeal.     1955,  c.  4, 
s.  24,  part 


COLLECTION  OF  TAXES 

105.  The  taxes  due  upon  any  land  with  costs  may  be  re-  who  liable 
covered  with  interest  as  a  debt  due  to  the  municipality  from 
the  owner  or  tenant  originally  assessed  therefor  and  from  any 
subsequent  owner  of  the  whole  or  any  part  thereof,  saving  his 
recourse  against  any  other  person,   and   are  a  special  lien  Taxes  to  be 
on  the  land  in  priority  to  every  claim,  privilege,  lien  or  en- lands 
cumbrance  of  every  person  except  the  Crown,  and  the  lien 
and  its  priority  are  not  lost  or  impaired   by  any  neglect, 
omission  or  error  of  the  municipality  or  of  any  agent  or 
officer,  or  by  want  of  registration.    R.S.O.  1950,  c.  24,  s.  98. 
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Sec.  106  (1) 


Recovery 
of  taxes 
by  action 


106. — (1)  The  taxes  payable  by  any  person  may  be  re- 
covered with  interest  and  costs  as  a  debt  due  to  the  munici- 
paHty,  in  which  case  the  production  of  a  copy  of  so  much  of 
the  collector's  roll  as  relates  to  the  taxes  payable  by  such 
person,  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  municipality,  is  prima  facie  evidence  of  the  debt. 


Recovery  in       (2)  Where  the  amount  claimed  does  not  exceed  $200,  an 

division  ^.  ■'  ...... 

court  action  to  recover  the  amount  may  be  brought  m  a  division 

court. 


Liability  for       (3)  Notwithstanding   The  Municipal  Act  and  subject  to 

business  in     section  131,  every  person  avssessed  in  respect  of  business  upon 

death  or        any  assessment  roll  that  has  been  revised  by  the  court  of 

reSdence        revision  or  county  judge  is  liable  for  any  rates  that  may  be 

R-S-O- 1960,  levied  upon  such  assessment  roll  notwithstanding  the  death 

or  removal  from  the  municipality  of  the  person  assessed  and 

notwithstanding  that  such  rates  are  not  levied  until  the  year 

following   that   in   which    the   assessment   roll   was   revised. 

R.S.O.  1950,  c.  24,  s.  99. 


Paying  rent 
to  collector 
or  treasurer 
until  taxes 
paid 


107.  Where  taxes  are  due  upon  any  land  occupied  by  a 
tenant,  the  collector  or,  after  the  roll  has  been  returned,  the 
treasurer  may  give  the  tenant  notice  in  writing  requiring 
him  to  pay  such  collector  or  treasurer  the  rent  of  the  premises 
as  it  becomes  due  from  time  to  time  to  the  amount  of  the 
taxes  due  and  unpaid  and  costs,  and  the  collector  or  treasurer 
has  the  same  authority  as  the  landlord  of  the  premises  would 
have  to  collect  the  rent  by  distress  or  otherwise  to  the  amount 
of  the  unpaid  taxes  and  costs;  but  nothing  in  this  section 
prevents  or  impairs  any  other  remedy  for  the  recovery  of 
the  taxes  or  any  portion  thereof  from  the  tenant  or  from 
any  other  person  liable  therefor.     R.S.O.  1950,  c.  24,  s.  100. 


When  tenant  108.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid 
taxes  from  by  him  that  as  between  him  and  his  landlord  the  latter  ought 
'^''*  to  pay.    R.S.O.  1950,  c.  24,  s.  101. 


Provincial 
taxes 


109.  All  moneys  assessed,  levied  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasurer 
of  Ontario  or  other  public  officer  for  the  public  uses  of 
Ontario,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collector's 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be 
designated  the  purpose  of  the  rate.    R.S.O.  1950,  c.  24,  s.  102. 
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collector's  rolls 

110. — (1)  The  clerk  of  every  municipaUty  shall  make  acierksof 
collector's  roll  or  rolls,  as  may  be  necessary,  containing  ^uues  to 
columns  for  all  information  required  by  this  or  any  other  Act  Sne?tor\s 
to  be  entered  by  the  collector  therein,  and  in  such  roll  or  rolls  fj}.^j^'*^Q®^^ 
he  shall  set  down  the  name  in  full  of  every  person  assessed,  tents,  etc. 
and  in  the  proper  columns  in  that  behalf  the  amount  for  which 
he  is  assessed  in  respect  of  his  real  property  and  otherwise 
under  this  Act  as  ascertained  after  the  final  revision  of  the 
assessment  roll,  and  he  shall  calculate  and,  opposite  the 
assessed  value,  he  shall  set  down  in  one  column  to  be  headed 
^^  County  Rates"  the  amount  for  which  the  person  is  chargeable 
for  any  sums  ordered  to  be  levied  by  the  council  of  the  county 
for  county  purposes,  and  in  another  column  to  be  headed 
^'General  Rate''  the  amount  with  which  the  person  is  charge- 
able in  respect  of  sums  ordered  to  be  levied  by  the  council  of 
the  municipality  for  the  purposes  thereof,  and  including  any 
special  rate  for  collecting  the  principal  or  interest  for  the  pay- 
ment of  debentures  issued,  and  in  other  columns  any  local 
improvement  rate  or  school  rate  or  other  special  rate,  or  sums 
for  the  commutation  of  statute  labour  or  any  sum  that  is 
required  by  any  other  Act  to  be  placed  on  the  collector's  roll 
the  proceeds  of  which  are  required  by  law  or  by  the  by-law 
imposing  it  to  be  kept  distinct  and  accounted  for  separately, 
and  every  such  last-mentioned  rate  shall  be  calculated  separ- 
ately and  the  column  therefor  shall  be  headed  "Special 
Rate",  "Local  Improvement  Rate",  "Public  School  Rate", 
"Separate  School  Rate"  or  "Special  Rate  for  School  Debts", 
or  as  the  case  may  be. 

(2)  Notwithstanding  subsection    1   or   The  Public  Schools 'Preparation 

.  rr^i       c^  o  7       7       ,«  1  -1      r  •    •    of  collector's 

Act  or  I  he  cyeparate  ISchoois  Act,  the  council  oi  any  mumci-roii 
pality  may  by  by-law  provide  that  the  clerk  shall  set  down  ^-^ggQ^^Hs' 
the  name  in  full  of  every  person  assessed  and  the  assessed 
value  of  his  real  property  and  taxable  business,  as  ascertained 
after  the  final  revision  of  the  assessment  roll,  and  opposite 
such  assessed  value  he  shall  set  down  in  a  column  for  that 
purpose  the  total  amount  for  which  the  person  is  chargeable 
for  all  sums  ordered  to  be  levied  by  the  council  or  school 
boards  for  the  purposes  thereof. 

(3)  The  form  of  the  collector's  roll  may  be  varied  to  facili-  J^^°}^®^*°^'s 

tate  the  use  of,  mechanical 

methods 

{a)  mechanical  methods  in  the  preparation  of  the  roll; 

{b)  mechanical  methods  of  accounting  and  bookkeeping 
and,  where  the  methods  in  this  clause  are  used,  the 
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Sec.  110(3)  (&) 


Information 
to  be  given 
in  tables 
appended 
to  rolls 


treasurer  may  exercise  the  powers  and  perform  the 
duties  of  the  collector  and  the  clerk  in  respect  of  the 
roll. 

(4)  Appended  to  every  roll  made  up  under  subsection  2 
there  shall  also  be  a  table  setting  forth, 

{a)  the  total  amount  of  taxes  to  be  collected  under  and 
by  virtue  of  such  roll  or  rolls ; 

(6)  the  name  and  amount  of  each  rate  levied  by  the 
municipality  that  is  required  by  law  or  by  the  by- 
law imposing  it  to  be  kept  distinct  and  accounted  for 
separately  and  specifying  the  aggregate  proceeds  of 
each  rate;  and 

(c)  in  the  case  of  townships,  the  name  and  amount  of 
each  rate  levied  by  the  municipality  for  each  school 
section, 

and  the  clerk  shall,  before  delivering  the  roll  to  the  collector, 
furnish  to  the  treasurer  of  the  municipality  a  copy  of  the 
table. 


Tax  bill, 
use  of 
separate 


(5)  Where  the  council  of  a  township  exercises  the  power 
set  forth  in  subsection  2,  a  separate  form  of  demand  for  taxes 
or  tax  biir  may  be  provided  for  each  school  section  whereon 
shall  be  written,  printed  or  endorsed  a  table  setting  forth  the 
particulars  of  each  rate  levied  in  the  school  section. 


Certain 
names  to 
be  omitted 
from 

collector's 
roll 


(6)  Notwithstanding  any  other  provision  in  this  Act  or 
any  other  Act,  the  council  of  any  local  municipality  may  by 
by-law  provide  that  the  clerk  shall  not  enter  on  any  collector's 
roll  the  name  of  any  tenant  or  lessee  unless  such  tenant  or 
lessee  is  required  by  the  terms  of  his  lease  to  pay  the  taxes 
or  where  the  owner  is  not  liable  to  pay  the  taxes.  R.S.O.  1950, 
c.  24,  s.  103. 


Minimum 
tax 


111. — (1)  The  council  of  any  municipality  may  by  by-law 
provide  that  where  the  sum  of  the  taxes  for  which  any  person 
is  chargeable  in  any  year  for  municipal,  school,  local  improve- 
ment and  other  purposes,  upon  any  real  property  assessed  in 
one  parcel  to  the  same  owner  would  according  to  the  assess- 
ment thereon  be  less  than  $6,  the  sum  of  such  taxes  shall  be 
deemed  to  be  $6  and  shall  be  so  entered  on  the  collector's  roll, 
and  the  difference  between  the  sum  that  would  have  been 
entered  but  for  this  section  and  the  sum  of  $6  shall  form  part 
of  the  general  funds  of  the  municipality.  R.S.O.  1950,  c.  24, 
s.  104(1);  1960,  c.  3,  s.  9. 
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(2)  Where  immediately  prior  to  the  passing  of  a  by-law  Existing 
by  any  municipality  under  subsection  1  lots  therein  owned  by  assessments 
the  same  person  were  assessed  together  under  paragraph  7  of  continued 
subsection  1  of  section  20,  such  lots  shall  continue  to  be  so 
assessed  as  long  as  they  all  remain  the  property  of  that  person, 
provided  that  nothing  in  this  subsection  shall  be  deemed  to 
apply  to  the  amount  at  which  such  lots  may  be  assessed. 


(3)  Where  at  any  time  after  the  passing  of  a  by-law  by  Requirement 
any  municipality  under  subsection  1  lots  therein  that  adjoin  assessmeiS^ 
one  another  are  shown  on  the  same  registered  plan  and  are 
owned  by  the  same  person,  he  may  by  notice  in  writing  to 
the  assessor  require  that  such  lots  shall  thereafter  be  assessed 
as  one  parcel  and  at  one  total  amount  of  assessment  during 
such  time  as  he  continues  to  be  the  owner.  R.S.O.  1950, 
c.  24,  s.  104  (2,  3). 


112.  The  clerk  shall  attach  to  the  roll  a  certificate  signed  ^^ofifctor's 
by  him  according  to  the  following  form:  ?ferk^^^  ^^ 

I  do  certify  that  the  within  (or  annexed,  or  attached,  or  as  the 
case  may  be)  Roll  is  the  Collector's  Roll  prepared  according  to  the 
provisions  of  The  Assessment  Act  for  (naming  the  municipality  or 

Ward  No of , 

as  the  case  may  be)  for  the  year  19 

A.B. 

Gerk  of 


and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  1st  day  of  September,  or  such  earlier  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1950,  c.  24, 
s.  105;  1958,  c.  4,  s.  10. 


113.  If  corrections  are  made  in  the  assessment  roll,  under  Correction 

oi  roll  to 

subsection  20  of  section  72  or  under  section  86,  after  the  col-  carry  out^ 

lector's  roll  or  rolls  for  the  municipality  for  the  year  for  which  assessment 

such  assessment  has  been  made  have  been  prepared,  the  clerk 

of  the  municipality  shall  alter  or  amend  the  coolector's  roll  or 

rolls  to  correspond  with  the  changes  made  by  the  court  of 

revision,  judge,  board  or  court  under  such  sections,  and  by 

inserting  the  proper  rates  therefor,  and  the  rates  or  taxes 

shall  be  collectable  in  accordance  with  such  corrected  rolls  in 

the  same  manner  and  with  the  like  remedies  as  if  they  had 

been  in  the  rolls  when  first  prepared  and  certified  by  the 

clerk  of  the  municipahty.    R.S.O.  1950,  c.  24,  s.  107. 
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COLLECTORS  AND  THEIR  DUTIES 

S)iiecto?s  114,  The  collector,  upon  receiving  his  roll,  shall  proceed 

to  collect  the  taxes  therein  mentioned.     R.S.O.  1950,  c.  24, 
s.  108. 


Notice  of 
taxes  by- 
collector 


115. — (1)  In  cities,  towns,  villages  and  townships,  the 
collector  shall  give  to  the  person  taxed  a  written  or  printed 
notice  specifying  the  amount  of  the  taxes  payable  by  him 
by  delivering  the  notice  or  causing  it  to  be  delivered  to  him 
or  for  him  at  his  residence  or  place  of  business  or  upon  the 
premises  in  respect  of  which  the  taxes  are  payable,  and  may 
call  on  the  person  taxed  at  his  usual  residence  or  place  of 
business  if  within  the  municipality  in  and  for  which  the 
collector  has  been  appointed  and  demand  payment  of  the 
taxes.    1959,  c.  6,  s.  10. 


How  may- 
be given 


(2)  In  cities,  towns,  villages  and  townships,  the  council 
may  by  by-law  authorize  the  collector,  clerk  or  treasurer  to 
mail  the  notice  or  cause  it  to  be  mailed  to  the  address  of  the 
residence  or  place  of  business  of  such  person.  R.S.O.  1950, 
c.  24,  s.  109  (2),  amended. 


Particulars 
to  be  given 
in  tax 
notice 


(3)  The  written  or  printed  notice  above-mentioned  shall 
have  written  or  printed  thereon  a  schedule  specifying  the 
different  rates  and  the  amount  on  the  dollar  to  be  levied  for 
each  rate,  making  up  the  aggregate  of  the  taxes  referred  to  in 
the  notice,  and  also  containing  the  information  required  to 
be  entered  in  the  collector's  roll  under  section  110.  R.S.O. 
1950,  c.  24,  s.  109  (3). 


Entry  of 
date  of 

giving 
notice 


116. — (1)  The  collector  shall  at  the  time  of  such  demand 
or  notice,  as  the  case  may  be,  or  immediately  thereafter,  enter 
or  cause  to  be  entered  on  his  roll  opposite  the  name  of  the 
person  taxed  the  date  of  such  demand  or  of  the  delivery  or 
mailing  of  the  notice. 


Initials  to 
entries 


(2)  Every  person  so  entering  any  such  date  shall  append 
his  initials  thereto,  and  the  entry  is  prima  facie  evidence 
of  such  demand  or  notice.     R.S.O.  1950,  c.  24,  s.  110. 


Proceedings 
in  case  of 
non- 
residents 


117.  If  any  person  whose  name  appears  on  the  roll  is  not 
resident  within  the  municipality,  the  collector  shall  transmit 
to  him  by  mail,  addressed  in  accordance  with  the  notice  given 
by  such  non-resident,  if  notice  has  been  given,  a  statement 
and  demand  of  the  taxes  charged  against  him  in  the  roll,  and 
shall  at  the  time  of  such  transmission  enter  or  cause  to  be 
entered  the  date  thereof  in  the  roll  opposite  the  name  of  such 
person,  and  the  entry  is  prima  facie  evidence  of  the  trans- 
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mission  and  of  the  time  thereof,  and  the  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  and  post  office  address  of  the  collector.  R.S.O. 
1950,  c.  24,  s.  111. 

118.  Where  a  person  assessed  furnishes  the  clerk  with  a  Notice  of 
notice  in  writing  giving  the  address  to  which  the  notice  of  tax  bins ^^^ 
taxes  may  be  delivered  to  him  and  requesting  that  the  notice 

be  delivered  to  such  address  by  registered  mail,  the  notice 
shall  be  so  delivered  by  the  collector  who  shall  add  the  cost  of 
registration  to  the  taxes,  and  such  notice  shall  stand  until 
revoked  in  writing.     1951,  c.  4,  s.  9. 

119.  After  taxes  have  been  levied  in  any  year,  the  Certificate 
collector  shall  upon  demand  and  the  payment  of  a  fee  of  25  Sx^e^^^^"^ 
cents  give  a  certificate  with  respect  to  any  assessment  for 

real  property  or  business  assessment  indicating  that  the  taxes 
for  the  current  year  have  been  levied,  the  amount  of  the  taxes 
and  whether  or  not  all  or  any  part  of  such  taxes  have  been 
paid.     1958,  c.  4,  s.  11. 


BY-LAWS  AS   TO  MODE  OF  PAYMENT  OF  TAXES 

120. — (1)   In   cities,   towns,   villages   and   townships,   the  By-laws 
council  may  by  by-law  require  the  payment  of  taxes,  including  tlxes^tS^be 
local  improvement  assessments,  sewer  rents  and  rates,  and  of  J^^^g^Jf^ 
other  rents  or  rates  payable  as  taxes,  to  be  made  into  the  office  co^fe^^to®/  ^^^ 
of  the  treasurer  or  collector  by  any  day  or  days  to  be  named 
therein,  in  bulk  or  by  instalments,  and  may  provide  that  on 
the  punctual  payment  of  any  instalment  the  time  for  payment  Payments 
of  the  remaining  instalment  or  instalments  shall  be  extended  ments 
to  a  day  or  days  to  be  named,  or  may  provide  that  in  default 
of  payment  of  any  instalment  by  the  day  named  for  payment 
thereof,  the  subsequent  instalment  or  instalments  shall  forth- 
with become  payable. 

(2)  A  by-law  under  subsection  1  may  contain  provisions  crown 
with  respect  to  the  payment  of  taxes  by  tenants  of  lands 
owned  by  the  Crown  or  in  which  the  Crown  has  an  interest, 
in  which  case  the  by-law  shall  provide  that,  where  any  such 
tenant  has  been  employed  either  within  or  outside  the  munici- 
pality by  the  same  employer  for  not  less  than  thirty  days, 
such  employer  shall  pay  over  to  the  treasurer  or  collector  on 
demand  out  of  any  wages,  salary  or  other  remuneration  due 
to  such  employee  the  amount  then  payable  for  taxes  under  the 
by-law  and  such  payment  relieves  the  employer  from  any 
liability  to  the  employee  for  the  amount  so  paid.  R.S.O. 
1950,  c.  24,  s.  113  (1,  2). 
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Penalty 
for  non- 
payment 
of  taxes 


Idem 


(3)  The  council  may  by  by-law  impose  a  percentage  charge 
as  a  penalty  for  non-payment  of  taxes  or  any  class  or  instal- 
ment thereof  not  exceeding  1  per  cent  on  the  first  day  of 
default  and  on  the  first  day  of  each  calendar  month  thereafter 
in  which  default  continues,  but  not  after  the  end  of  the  year 
in  which  the  taxes  are  levied.     1952,  c.  3,  s.  17,  part, 

(4)  In  any  municipality  in  which  a  by-law  has  not  been 
passed  under  subsection  3,  the  council  may  by  by-law  impose 
a  penalty  not  exceeding  4  per  cent  on  all  taxes  of  the  current 
year  remaining  unpaid  on  the  first  day  of  default  after  the 
15th  day  of  September  of  the  year  in  which  the  taxes  are  levied. 
1952,  c.  3,  s.  17,  part]  1957,  c.  2,  s.  16  (1). 

interest^on^       (^)  '^^^  council  may  by  by-law  authorize  the  treasurer  or 
payments      collector  to  rcccive  in  any  year  payments  on  account  of  taxes 
for  that  year  in  advance  of  the  day  that  may  be  fixed  by  by-law 
for  the  payment  of  any  instalment  of  such  taxes  and, 

{a)  to  allow  a  discount  on  any  taxes  so  paid  in  advance 
at  a  rate  not  exceeding  6  per  cent  per  annum  and 
may  allow  interest  at  a  rate  not  exceeding  6  per  cent 
per  annum  on  account  of  taxes  so  paid  in  advance 
for  any  portion  of  the  period  for  which  no  discount 
is  allowed ;  or 

(6)  to  allow  interest  on  taxes  paid  in  advance  of  tiie 
day  fixed  by  by-law  for  the  payment  of  any  instal- 
ment of  such  taxes  at  a  rate  not  exceeding  6  per  cent 
per  annum, 

notwithstanding  that  the  taxes  for  such  year  have  not  been 
levied  or  that  the  assessment  roll  on  which  such  taxes  are  to 
be  fixed  and  levied  has  not  been  revised  and  certified  by  the 
court  of  revision  when  any  such  advance  payment  is  made, 
and  a  by-law  passed  under  this  subsection  remains  in  force 
from  year  to  year  until  it  is  repealed  or  amended.  1958, 
c.  4,  s.  12  (1). 

(6)  If  a  by-law  is  passed  providing  for  payment  by  instal- 
ments or  allowing  any  such  discount  or  imposing  any  such 
additional  percentage  charge,  a  notice  shall  be  given  in  accord- 
ance with  section  115  on  which  shall  be  written  or  printed  a 
concise  statement  of  the  time  and  manner  of  payment  and  of 
the  discount  allowed  or  the  percentage  charge  imposed,  if  any, 
and  at  any  time  within  fourteen  days  after  such  notice  has 
first  been  given,  in  accordance  with  section  115,  any  person 
may  take  advantage  of  the  provisions  of  such  by-law  as  to 
payment  by  instalments  or  with  the  discount  allowed  thereby, 
or  without  the  additional  percentage  charge  imposed  thereby, 
as  the  case  may  be. 


Notice  as 
to  time  and 
mode  of 
payment 
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(7)  Where,  in  accordance  with  this  section,  a  percentage  By-law  t9  be 
is  added  to  unpaid  taxes,  the  by-laws  shall  not  be  repealed  return'^of^ 
before  the  return  of  the  collector's  roll.     R.S.O.  1950,  c.  24,  ^Jl^^^^""'^ 

s.  113  (5,  6). 

(8)  The  council  of  any  municipality  may  by  by-law  direct  ^r^payment 
that  moneys  payable  to  the  municipality  for  taxes  or  rates  of  taxes 

,  r       ,  1  1  .  ,    .        ,      into  bank, 

and  upon  such  other  accounts  as  may  be  mentioned  in  the  etc. 
by-law  shall  be  paid  by  the  collector  of  taxes  or  by  the  person 
charged  with  the  payment  thereof  into  such  chartered  bank 
of  Canada,  trust  company  or  Province  of  Ontario  Savings 
Office  as  the  council  shall  by  such  by-law  direct,  to  the  credit 
of  the  treasurer  of  the  municipality,  and  in  such  case  the 
person  making  the  payment  shall  obtain  a  receipt  therefor, 
and  the  treasurer  or  collector  of  taxes  shall  make  the  proper 
entries  therefor  in  the  books  of  the  municipality.  R.S.O. 
1950,  c.  24,  s.  113  (7);  1958,  c.  4,  s.  12  (2). 

(9)  The  council  of  any  municipality  may  by  by-law  auth- ^^r^^w^tj) 
orize  the  treasurer  and  the  collector  of  taxes  to  accept  part  part  pay- 
payment  from  time  to  time  on  account  of  any  taxes  due  and  taxes  due 
to  give  a  receipt  for  such  part  payment,  provided  that  accept- 
ance of  any  such  part  payment  does  not  affect  the  collection 

of  any  percentage  charge  imposed  and  collectable  under  sub- 
section 3  in  respect  of  non-payment  of  any  taxes  or  any  class 
of  taxes  or  of  any  instalment  thereof. 

(10)  Where  the  treasurer  or  the  collector  of  taxes  receives  J^isp°|^*^o^ 
part  payment  on  account  of  taxes  due  for  any  year,  he  shall  payment  of 
credit  such  part  payment  first  on  account  of  the  interest  and 
percentage  charges,  if  any,  added  to  such  taxes. 

(11)  The    council    of   any    municipality   may   by    by-law  Payment  of 
divide  the  municipality  into  separate  areas  for  the  purposes  in\?eas 

of  this  Act,  and  in  any  by-law  providing  for  the  payment  of 
taxes  by  instalments  may  for  every  such  area  name  a  different 
day  within  a  fixed  period  of  time  for  the  payment  of  any 
instalment.    R.S.O.  1950,  c.  24,  s.  113  (8-10). 

DISTRESS  FOR  RECOVERY  OF  TAXES 

121. — (1)  Subject  to  section  120,  if  taxes  that  are  a  lien  Distress  and 
on  land  remain  unpaid  for  fourteen  days  after  demand  or  taxes  that 
notice  made  or  given  pursuant  to  section  115,  117  or  120,lnitnd^^^^ 
the  collector  or,  where  there  is  no  collector,  the  treasurer 
may  by  himself  or  his  agent  (subject  to  the  exemptions  and 
provisoes  hereafter  mentioned  in  this  section)  levy  them  with 
costs  by  distress, 

(a)  upon  the  goods  and  chattels,  wherever  found  within 
the  county  in  which  the  municipality  lies,  belonging 
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to  or  In  the  possession  of  the  owner  or  tenant  of  the 
land  whose  name  appears  upon  the  collector's  roll 
(who  Is  hereinafter  called  "the  person  taxed"); 

(b)  upon  the  Interest  of  the  person  taxed  In  any  goods  on 

the  land,  Including  his  Interest  In  any  goods  to  the 
possession  of  which  he  Is  entitled  under  a  contract  for 
purchase  or  a  contract  by  which  he  may  or  Is  to  be- 
come the  owner  thereof  upon  performance  of  any 
condition ; 

(c)  upon  the  goods  and  chattels  of  the  owner  of  the  land 

found  thereon,  though  his  name  does  not  appear  upon 
the  roll; 

(d)  upon  any  goods  and  chattels  on  the  land,  where  title 
to  such  goods  and  chattels  Is  claimed  In  any  of  the 
following  ways: 

(i)  by  virtue  of  an  execution  against  the  person 
taxed  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll, 

(il)  by  purchase,  gift,  transfer  or  assignment  from 
the  person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise, 

(HI)  by  the  wife,  husband,  daughter,  son,  daughter- 
in-law  or  son-in-law  of  the  person  taxed,  or 
of  such  owner,  or  by  any  relative  of  his,  in 
case  such  relative  lives  on  the  land  as  a 
member  of  the  family, 

(iv)  by  virtue  of  any  assignment  or  transfer  made 
for  the  purpose  of  defeating  distress ; 

provided  that,  where  the  person  taxed  or  such  owner  Is  not 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to 
the  person  taxed  or  to  such  owner  are  not  subject  to  seizure, 
and  the  possession  by  the  tenant  of  such  goods  and  chattels 
on  the  premises  Is  sufficient  prima  facie  evidence  that  they 
belong  to  him;  provided  also  that  no  distress  shall  be  made 
upon  the  goods  and  chattels  of  a  tenant  for  any  taxes  not 
originally  assessed  against  him  as  such  tenant;  provided  also 
that  In  cities  and  towns  no  distress  for  taxes  In  respect  of 
vacant  land  shall  be  made  upon  goods  or  chattels  of  the  owner 
except  upon  the  land. 

Distress  for        (2)  Subject  to  section  120,  In  case  of  taxes  that  are  not  a 
iSn^on^and   lien  on  land  remaining  unpaid  for  fourteen  days  after  demand 
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or  notice  made  or  given  pursuant  to  section  115,  117  or  120, 
the  collector  or,  where  there  is  no  collector,  the  treasurer 
may  by  himself  or  his  agent  (subject  to  the  exemptions 
provided  for  in  subsection  4)  levy  them  with  costs  by  distress, 

(a)  upon  the  goods  and  chattels  of  the  person  taxed 
wherever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes; 

(b)  upon  the  interest  of  the  person  taxed  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  contract 
for  purchase,  or  a  contract  by  which  he  may  or  is  to 
become  the  owner  thereof  upon  performance  of  any 
condition; 

(c)  upon  any  goods  and  chattels  in  the  possession  of  the 
person  taxed  where  title  to  them  is  claimed  in  any 
of  the  ways  defined  by  subclauses  i  to  iv  of  clause  d  of 
subsection  1,  and  in  applying  such  subclauses 
they  shall  be  read  with  the  words  "or  against  the 
owner  though  his  name  does  not  appear  on  the  roll" 
and  the  words  "or  such  owner"  and  the  words 
"on  the  land"  omitted  therefrom; 

(d)  upon  goods  and  chattels  that  at  the  time  of  making 
the  assessment  were  the  property  and  on  the  premises 
of  the  person  taxed  in  respect  of  business  assessment 
and  at  the  time  for  collection  of  taxes  are  still  on  the 
same  premises,  notwithstanding  that  such  goods  and 
chattels  are  no  longer  the  property  of  the  person 
taxed. 


(3)  Notwithstanding  subsections   1   and  2,  no  goods  that  Case  of 
are  in  the  possession  of  the  person  liable  to  pay  such  taxes  possession 
for  the  purpose  only  of  storing  or  warehousing  the  goods  hoSman, 
or  of  selling  the  goods  upon  commission  or  as  agent  shall  fiq^fdato?^ 
be  levied  upon  or  sold  for  such  taxes,  and  provided  that  goods 

in  the  hands  of  an  assignee  for  the  benefit  of  creditors  or  in 
the  hands  of  a  liquidator  under  a  winding-up  order  are  liable 
only  for  the  taxes  of  the  assignor  or  of  the  company  that  is 
being  wound  up,  and  for  the  taxes  upon  the  premises  in  which 
the  goods  were  at  the  time  of  the  assignment  or  winding-up 
order,  and  thereafter  while  the  assignee  or  liquidator  occupies 
the  premises  or  while  the  goods  remain  thereon. 

(4)  The  goods  and  chattels  exempt  by  law  from  seizure  Goods 
under  execution  are  not  liable  to  seizure  by  distress.  dTlt?ess ^^°"^ 
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Exemption 
to  be 
claimed 


(5)  The  person  claiming  such  exemption  shall  select  and 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp- 
tion. 


Levy  of 
taxes  under 
•warrant 


(6)  If  at  any  time  after  demand  has  been  made  or  notice 
given  pursuant  to  section  115,  117  or  120,  and  before  the 
expiry  of  the  time  for  payment  of  the  taxes,  the  collector  or, 
where  there  is  no  collector,  the  treasurer  has  good  reason  to 
believe  that  any  person  in  whose  hands  goods  and  chattels  are 
subject  to  distress  under  the  preceding  provisions  is  about  to 
remove  such  goods  and  chattels  out  of  the  municipality  before 
such  time  has  expired  and  makes  affidavit  to  that  effect  before 
the  mayor  or  reeve  of  the  municipality  or  before  any  justice 
of  the  peace,  the  mayor,  reeve  or  justice  shall  issue  a  warrant 
to  the  collector  or  treasurer  authorizing  him  to  levy  for  the 
taxes  and  costs  in  the  manner  provided  by  this  Act  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the 
collector  or  treasurer  may  levy  accordingly. 


City 


(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 


CoBts  (3)  The  costs  chargeable  in  respect  of  any  such  distress 

R.s.o.  I960,  and  levy  are  those  payable  to  bailiffs  under  The  Division 
Courts  Act. 


Prohibition 


(9)  No  person  shall  make  a  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 


Penalty  (JQ)  In  case  any  person  offends  against  the  provisions  of 

subsection  9  or  levies  any  greater  sum  for  costs  than  is  auth- 
orized by  subsection  8,  the  like  proceedings  may  be  taken 
against  him  by  the  person  aggrieved  as  may  be  taken  by  the 
party  aggrieved  in  the  cases  provided  for  by  sections  2,  4  and 

R.s.o.  I960.  5  of  xhe  Costs  of  Distress  Act. 


t^xes^ where  (^1)  Where  personal  property  liable  to  seizure  for  taxes  as 
s^o^s  under  hereinbefore  provided  is  under  seizure  or  attachment  or  has 
been  seized  by  the  sheriff  or  by  a  bailiff  of  any  court  or  is 
claimed  by  or  in  possession  of  any  assignee  for  the  benefit 
of  creditors  or  liquidator  or  of  any  trustee  or  authorized 
trustee  in  bankruptcy  or  where  such  property  has  been  con- 
verted into  cash  and  is  undistributed,  it  is  sufficient  for  the 
tax  collector  to  give  to  the  sheriff,  bailiff,  assignee  or  liquidator 
or  trustee  or  authorized  trustee  in  bankruptcy  notice  of  the 
amount  due  for  taxes,  and  in  such  case  the  sheriff,  bailiff, 
assignee   or  liquidator  or   trustee   or  authorized   trustee   in 
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bankruptcy  shall  pay  the  amount  to  the  collector  in  preference 
and  priority  to  any  other  and  all  other  fees,  charges,  liens  or 
claims  whatsoever. 

(12)  Where  the  person  making  any  such  distress  and  levy  Costs  of 
is  a  salaried  employee  of  the  municipal  corporation,  the  costs  when  to 
in  respect  of  such  distress  and  levy  belong  to  the  corporation,  corporation 
R.S.O.  1950,  c.  24,  s.  114. 

122.  No  defect,  error  or  omission  in  the  form  or  substance  informaii- 
of  the  notice  required  by  section  115,  117  or  120  invalidates  li^aUdate 
anv  subsequent  proceedings  for  the  recovery  of  the  taxes,  procledhiga 
R.S.O.  1950,  c.  24,  s.  115. 

123.  The  collector  or  his  agent,  by  advertisement  posted  ^^^^^  ^<^*i^® 
up  in  at  least  three  public  places  in  the  municipality  or  where 

there  are  wards  in  the  ward  wherein  the  sale  of  goods  and 
chattels  distrained  is  to  be  made,  shall  give  at  least  six  days 
notice  of  the  time  and  place  of  the  sale,  and  of  the  name  of 
the  person  whose  property  is  to  be  sold,  and,  at  the  time 
named  in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained  or  so  much 
thereof  as  may  be  necessary  to  realize  the  amount  of  the 
taxes  and  costs.     R.S.O.  1950,  c.  24,  s.  116. 

124.  If  the  property  distrained  has  been  sold  for  more  than  surplus,  if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  to  be  paid' 
surplus  is  made  by  any  other  person  on  the  ground  that  the  whSS*^  ^^ 
property  sold  belonged  to  him  or  that  he  was  entitled  by  lien  fh|^|ood? 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to  were 

the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.     R.S.O.  1950,  c.  24,  s.  117. 

125.  If  such  claim  is  made  by  the  person  for  whose  taxes  or  to^^^^ 
the  property  was  distrained  and  the  claim  is  admitted,  the  claimant 
surplus  shall  be  paid  to  the  claimant.     R.S.O.  1950,  c.  24, 

s.  118. 

126.  If  the  claim  is  contested,  such  surplus  shall  be  paidright^to 
by  the  collector  to  the  treasurer  of  the  municipality,  who  shall  congested 
retain  it  until  the  respective  rights  of  the  parties  have  been 
determined  by  action  or  otherwise.    R.S.O.  1950,  c.  24,  s.  119. 

127.— (1)  Subject  to  subsection  2,  every  collector  shall  J^^*%  ^o/" 
return  his  roll  to  the  treasurer  on  or  before  the  28th  day  of  collector's 
February  in  the  year  next  following  the  year  in  which  the  taxes 
were  levied,  or  on  such  earlier  date  in  that  year  as  the  council 
may  appoint.     1951,  c.  4,  s.  10;  1956,  c.  3,  s.  17. 
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In  cities 


(2)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any 
enlargements  of  the  time  so  fixed. 


(3)  The  collector  of  every   city,   town   and   village   shall, 


Collectors' 
interim 

returns  in      until  the  final  return  of  the  roll,  pay  over  to  the  treasurer  of 

cities,  towns     ,  .  .,,  i  r   i  •  n        • 

and  villages   the  City,  town  or  Village  the  amount  ot  his  collection  once 
every  week  or  more  often  if  the  council  by  by-law  so  requires. 


Collectors' 
interim 
returns  in 
townships 


(4)  The  collector  of  every  township  shall,  until  the  final 
return  of  the  roll,  pay  over  to  the  treasurer  of  the  township 
the  amount  of  his  collections  once  every  two  weeks  or  more 
often  if  the  council  by  by-law  so  requires. 


Audit  of 

collector's 

roll 


(5)  Every  collector,  on  the  request  of  the  treasurer,  shall 
deliver  his  roll,  together  with  an  account  of  all  collections 
made,  to  the  treasurer  to  be  audited.  R.S.O.  1950,  c.  24, 
s.  120  (3-6). 


Oath  of 

collector  on 

returning 

roll 


128. — (1)  At  or  before  the  return  of  his  roll,  every  col- 
lector shall  make  oath  in  writing  that  the  date  of  every  demand 
of  payment  or  notice  of  taxes  required  by  sections  115  to  120, 
and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  117  entered  by  him  in  the  roll,  has  been 
truly  stated  therein. 


Idem 


(2)  Every  other  person  who  has  delivered  or  mailed  a  notice 
pursuant  to  section  115,  117  or  120  shall  in  like  manner  at 
or  before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him  has  been  truly 
stated  in  the  roll. 


Form  of 
oath,  etc. 


(3)  Every  such  oath  may  be  according  to  Form  5  and 
shall  be  written  on  or  attached  to  the  roll  and  may  be  taken 
before  the  treasurer  or  before  any  of  the  persons  mentioned  in 
section  238.     R.S.O.  1950,  c.  24,  s.  121. 


Failure  of 
collector 
to  collect 


129. — (1)  If  the  collector  fails  or  omits  to  collect  the  taxes 
or  any  portion  thereof  by  the  day  appointed  or  to  be  appointed 
as  mentioned  in  section  127,  the  council  may,  by  resolution, 
authorize  the  collector,  or  some  other  person  in  his  stead, 
to  continue  the  levy  and  collection  of  the  unpaid  taxes  in  the 
manner  and  with  powers  provided  by  law  for  the  general  levy 
and  collection  of  taxes. 


Duty  as  to 
return  not 
affected 


(2)  No  such  resolution  or  authority  alters  or  affects  the 
duty  of  the  collector  to  return  his  roll  or  in  any  manner 
invalidates  or  otherwise  affects  the  liability  of  the  collector 
or  his  sureties.     R.S.O.  1950,  c.  24,  s.  122. 
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130. — (1)  Notwithstanding   the   other   provisions  of   this  Business 
Act,  the  council  of  any  municipaUty  may  by  by-law  provide  roii 
for  taking  the  assessment  of  business  separately  from  the  time 
for  taking  the  assessment  of  real  property,  and  for  taking 
the  same  during  such  time  of  the  year  in  which  the  rates  of 
taxation  thereon  are  to  be  levied  as  the  by-law  may  provide. 

(2)  Any  such  by-law  shall  provide  for  the  time  when  the  Procedure 
roll  for  such  business  assessment  shall  be  returned,  for  the 
holding  of  a  court  of  revision  for  hearing  appeals  from  any 
assessment  therein  in  the  manner  provided  by  this  Act  upon 

the  return  of  such  assessment  roll  to  the  clerk,  and  the  time 
for  appeal  to  the  court  of  revision  shall  be  within  ten  days 
after  the  last  day  fixed  for  return  of  such  roll  and  the  time 
for  appealing  from  the  court  of  revision  to  the  county  judge 
shall  be  within  ten  days  after  the  decision  of  the  court  of 
revision  is  given. 

(3)  In  any  municipality  in  which  a  by-law  passed  under  Business 
subsection  3  of  section  56  is  in  force,  the  council  may  also  by  wards, 
provide   in   the  by-law  passed   under  this  section   that   the®*°* 
business   assessment  may   be   taken   by  wards,   divisions  of 
wards  or  groups  of  polling  subdivisions,  as  the  case  may  be, 

and  in  the  by-law  shall  provide  for  the  time  when  the  roll 
shall  be  returned  and  the  court  of  revision  held  for  each  ward, 
division  or  group.     R.S.O.  1950,  c.  24,  s.  123  (1-3). 

(4)  The  assessment  of  business  so  made  and  completed  in  inclusion  of 
the  year  in  which  the  by-law  becomes  effective  and  in  each  assessment 
subsequent  year,  whether  or  not  it  is  completed  by  the  time  assessment 
provided  by  the  by-law,  upon  its  final  revision  is  the  assess- ^^ 

ment  of  business  on  which  the  rates  of  taxation  upon  business 

for  such  year  shall  be  levied  by  the  council,  and  the  assessment 

roll  thereof  with  the  assessment  roll  of  real  property  and  other 

assessments  made  for  the  same  year,  when  both  thereof  are 

finally  revised  together,  form  the  last  revised  assessment  roll 

of  the  whole  rateable  property  within  the  municipality  within 

the  meaning  and  for  the  purposes  of  this  Act,  The  Municipal '^■^■^- 1960, 

Act  and   anv   other  general   or  special   Act.      R.S.O.    1950, 

c.  24,  s.  123 '(4);  1952,  c.  3,  s.  18  (1). 

(5)  Where  the  assessment  of  business  is  made  and  levied  ^uncfi  may 
upon  in  the  same  year,  it  is  not  necessary  for  the  council  l^'^^*^®^^ 
to  levy  rates  on  the  whole  rateable  property  according  to  the  business 
last  revised  assessment  roll,  but  the  council  may  levy  the 

rates  before  the  completion  of  the  separate  roll  of  business 
assessment  and,  for  the  purpose  of  fixing  the  rates,  may  esti- 
mate the  amount  of  business  assessment  that  will  be  entered 
on  such  separate  roll,  in  which  case  a  notice  of  business  assess- 
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ment  need  not  be  delivered,  but  upon  delivery  of  the  tax  bill 
all  the  rights  of  appeal  provided  in  the  case  of  assessments 
apply  to  the  business  assessment  upon  which  the  taxes 
mentioned  in  the  tax  bill  were  levied  and  any  person  assessed 
for  business  under  this  subsection  is  liable  for  the  taxes  levied 
in  respect  thereof. 

payment  of        (^)  The  council  may  provide  that  taxation  upon  business 
business  tax  assessment  may  be  made  payable  at  times  different  from  those 

at  which  other  taxation  is  made  payable.     R.S.O.  1950,  c.  24, 

s.  123  (5,  6). 


Repealing 
by-law 


(7)  A  by-law  repealing  a  by-law  passed  under  subsection  1 
shall  be  passed  not  later  than  the  31st  day  of  March  in  the 
year  in  which  it  is  to  become  effective,  and,  where  a  repealing 
by-law  is  passed,  the  assessment  of  business  made  in  the 
preceding  year  is  the  assessment  on  which  the  rates  of  taxation 
upon  business  for  the  current  year  shall  be  levied,  and  in  the 
current  and  each  subsequent  year  the  assessment  of  business 
shall  be  made  together  with  the  assessment  of  real  property 
for  taxation  in  the  following  year.     1952,  c.  3,  s.  18  (2). 


latkms'  131. — (1)  An  application  to  the  court  of  revision  for  the 

reductions,     cancellation,  reduction  or  refund  of  taxes  levied  in  the  year 

refunds,  etc.,  .  r      i  •   i      t  i«        •         •  i  i  i     i 

of  taxes         m  respect  of  which  the  application  is  made  may  be  made  by 
any  person, 

(a)  in  respect  of  a  building  that  was  vacant  three  months 
or  more  during  the  year;  or 

(b)  in  respect  of  a  pipe  line  under  section  40  or  41  that 
was  not  in  use  for  six  months  or  more  during  the 
year;  or 

(c)  in  respect  of  real  property  that  has  become  exempt 
from  taxation  during  the  year  or  during  the  preceding 
year  after  the  return  of  the  assessment  roll ;  or 

(d)  in  respect  of  a  building  that  was  razed  by  fire, 
demolition  or  otherwise  during  the  year  or  during 
the  preceding  year  after  the  return  of  the  assessment 
roll;  or 


(e)  who  is  unable  to  pay  taxes  because  of  sickness  or 
extreme  poverty;  or 

(/)  who  is  overcharged  by  reason  of  any  gross  or  manifest 
error;  or 
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(g)  liable  for  business  tax  who  has  not  carried  on  business 
for  the  whole  year,  except  where  the  business  was 
intended  to  be  or  was  capable  of  being  carried  on 
during  a  part  of  the  year  only,  or  was  not  carried 
on  for  a  period  of  less  than  three  months  during  the 
year  by  reason  of  repairs  to  or  renovations  of  the 
premises  in  which  the  business  was  carried  on.  1953, 
c.  6,  s.  13,  part;  1954,  c.  3,  s.  9  (1) ;  1957,  c.  2,  s.  17  (1) ; 
1960,  c.  3,  s.  10. 

(2)  The  application  may  be  made  at  any  time  during  the  Time  for 
year  in  respect  of  which  the  application  is  made  and  until  the  application 
28th  day  of  February  in  the  following  year  and  notice  in 
writing  of  the  application  shall  be  given  to  the  assessment 
commissioner  or,  if  none,  the  clerk  of  the  municipality.     1953, 

c.  6,  s.  13,  part;  1955,  c.  4,  s.  25  (1). 

(3)  Where  any  person  who  is  entitled  to  apply  for  the  Application 
cancellation,  reduction  or  refund  of  taxes  under  clause  f  or  g   ^  °  ®^ 

of  subsection  1  fails  to  apply,  the  clerk  of  the  municipality 
may  apply  in  his  stead  and  the  provisions  of  this  section 
apply  mutatis  mutandis  to  such  application.  1956,  c.  3, 
s.  18  (1). 

(4)  The  court  of  revision,  subject  to  such  restrictions  and  SSu^rof^^ 
limitations  as  are  contained  in  this  section,  may  reject  the^®^^^^®'^ 
application  or, 

(a)  where  the  taxes  have  not  been  paid,  cancel  the 
whole  of  the  taxes  or  reduce  the  taxes;  or 

{h)  where  the  taxes  have  been  paid  in  full,  order  a 
refund  of  the  whole  of  the  taxes  or  any  part  thereof; 
or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a 
refund  of  the  whole  of  the  taxes  paid  or  any  part 
thereof  and  reduce  or  cancel  the  portion  of  the  taxes 
unpaid.     1953,  c.  6,  s.   13,  part. 

(5)  The  court  of  revision  shall  hear  and  dispose  of  every  bearing  and 
application  not  later  than  the  31st  day  of  March  in  the  year 
following  the  year  in  respect  of  which   the  application   is 

made  and  the  clerk  shall  thereupon  cause  notice  of  the  decision 
in  such  application  to  be  given  by  mail  to  the  persons  to  whom 
notice  of  the  hearing  of  such  application  was  given  and  such 
notice  shall  state  thereon  that  such  decision  may  be  appealed 
to  the  county  judge  within  ten  days  of  the  mailing  of  such 
notice.    1955,  c.  4,  s.  25  (2);  1956,  c.  3,  s.  18  (2). 


232 


Chap.  23 


ASSESSMENT 


Sec.  131  (6) 


Appeals  (5)  An  appeal  may  be  had  to  the  count^^  judge  by  the 

a|)pllcant  or  the  municipality  from  the  decision  of  the  court 
of  revision  or  where  the  court  of  revision  has  omitted,  neglected 
or  refused  to  hear  or  dispose  of  an  application  under  this 
section,  and  such  appeal  shall  be  a  hearing  de  novo.  1953, 
c.  6,  s.  13,  part]  1956,  c.  3,  s.  18  (3). 


Notice  of 
appeal 


(7)  The  person  appealing  shall  personally  or  by  his  agent 
give  notice  in  writing  to  the  assessment  commissioner  or,  if 
none,  the  clerk  of  the  municipality,  within  ten  days  after 
notice  of  the  decision  of  the  court  of  revision  has  been  given 
by  the  clerk  under  subsection  5,  of  his  intention  to  appeal 
to  the  county  judge.     1956,  c.  3,  s.  18  (4);  1959,  c.  6,  s.  11. 


Occupant 
may  be 
required 
to  pay  part 
of  taxes 


(8)  Where  a  person  makes  application  for  the  cancellation, 
reduction  or  refund  of  taxes  in  respect  of  business  assessment, 
the  court  of  revision,  on  notice  to  any  person  who  occupied 
the  premises  and  carried  on  business  for  the  whole  or  any  part 
of  the  period  in  respect  of  which  the  application  is  made,  may 
direct  that  a  proper  proportion  of  the  taxes  be  levied  against 
such  person  for  the  time  during  which  such  person  was  in 
occupation  although  the  name  of  such  person  does  not  appear 
on  the  assessment  roll  in  respect  of  such  premises,  and  in 
determining  the  amount  payable  regard  shall  be  had  to  the 
nature  of  the  business  carried  on.     1953,  c.  6,  s.  13,  part. 


Limitations 

and 

restrictions 


(9)  A  'cancellation,  reduction  or  refund  under  clause  a  of 
subsection  1  shall  be  made  only  in  respect  of  taxes  levied  on 
the  assessed  value  of  the  building  in  accordance  with  the 
followins:: 


1.  Where  the  period  of  vacancy  is  less  than  four  months, 
the  amount  of  the  cancellation,  reduction  or  refund 
shall  not  exceed  10  per  cent  of  the  amount  of  the  tax 
for  the  3^ear  during  which  the  period  of  vacancy 
occurred. 

2.  Where  the  period  of  vacancy  is  four  months  or  more, 
an  additional  cancellation,  reduction  or  refund  may 
be  made  not  exceeding  5  per  cent  of  the  amount  of 
the  tax  for  the  year  during  which  the  period  of 
vacanc}^  occurred  for  each  additional  complete 
month  over  and  above  three  months  during  which  the 
real  property  was  vacant.  1953,  c.  6,  s.  13,  part] 
1954,  c.  3,  s.  9  (2). 


Limitations 
and 

restrictions 
re  pipe  line 


(10)  A  cancellation,  reduction  or  refund  under  clause  b 
of  subsection  1  shall  be  made  only  in  respect  of  taxes  levied  on 
the  assessed  value  of  the  pipe  line  in  accordance  with  the 
following: 


b 
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1.  Where  the  period  for  which  the  pipe  Hue  was  not  in 
use  is  less  than  seven  months,  the  amount  of  the 
cancellation,  reduction  or  refund  shall  not  exceed 
25  per  cent  of  the  amount  of  the  tax  for  the  year 
during  which  the  pipe  line  was  not  in  use. 

2.  Where  the  period  for  which  the  pipe  line  was  not  in 
use  is  seven  months  or  more,  an  additional  can- 
cellation, reduction  or  refund  may  be  made  not 
exceeding  5  per  cent  of  the  amount  of  the  tax  for 
the  year  during  which  the  pipe  line  was  not  in  use 
for  each  additional  complete  month  over  and  above 
six  months  during  which  the  pipe  line  was  not  in 
use.     1957,  c.  2,  s.  17  (2). 

(11)  A  cancellation,  reduction  or  refund  under  clauses  of^^®"^ 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes 
based  on  the  number  of  months  in  the  year  during  which  the 
exemption  existed. 

(12)  A  cancellation,  reduction  or  refund  under  clause  d^^^^ 
of  subsection  1  shall  be  for  the  proportionate  part  of  the  taxes 
levied  on  the  building  assessment  for  the  part  of  the  year 
remaining  after  the  building  was  razed.     1953,  c.  6,  s.  13,  part. 

(13)  An  application  for  a  cancellation,  reduction  or  refund  Appiicatk)n 
under  clause  a  of  subsection  1  is  applicable  to  all  classes  of  subs,  i 
properties  except, 

(a)  unimproved  land; 

(b)  real  property  that  has  a  fixed  assessment; 

(c)  a  building  that  is  partially  exempt; 

(d)  a  building  intended  for  or  capable  of  use  during  a 
part  of  the  year  only; 

(e)  a  building  where  the  rent  asked  is  unreasonable, 
where  the  building  is  not  suitable  for  occupation  by  a 
tenant  or  where  the  applicant  has  not  continuously 
endeavoured  to  have  the  building  occupied; 

(/)  a  part  of  a  building,  unless  such  part  is  separately 
assessed ; 

(g)  a  building  or  part  of  a  building,  unless  it  remained 
unfurnished  during  the  period  in  respect  of  which  the 
application  is  made;  and 

(h)  a  building  equipped  and  adapted  for  use  for  a  limited 
and  special  class  of  occupancy  only.    1953,  c.  6,  s.  13, 
.  part;  1957,  c.  2,  s.  17  (3). 
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improve-  ^^^^  Except  as  provided  in  section  48  of  The  Local  Im- 

ment  and  provemeut  Act,  no  cancellation,   reduction  or  refund   under 

R  s  o  I960  clause  a  of  subsection  1  shall  be  made  in  respect  of  taxes 

c.*223' 


levied  for  a  local  improvement  or  as  a  special  area  rate. 
c.  6,  s.  13,  part;  1958,  c.  4,  s.  13. 


1953. 


Application 
for  increase 
of  taxes 
where  gross 
error 


132. — (1)  An  application  may  be  made  by  or  on  behalf 
of  the  municipal  corporation  to  the  court  of  revision  for  an 
increase  in  the  taxes  levied  in  the  year  in  which  the  application 
is  made  with  respect  to  any  person  who  is  undercharged  by 
reason  of  any  gross  or  manifest  error. 


Notice  of 
application 


(2)  Notice  of  the  application  shall  be  given  by  mail  by 
the  applicant  to  the  person  with  respect  to  whom  application 
is  made  not  less  than  fourteen  days  before  the  date  upon 
which  the  application  is  to  be  dealt  with  by  the  court  of 
revision. 


Powers  of 
court  of 
revision 


(3)  The  court  of  revision  may  reject  the  application  or 
may  increase  the  taxes  to  the  correct  amount  and  the  amount 
of  the  increase,  subject  to  subsection  5,  is  collectable  as 
if  it  had  been  originally  levied  and  demanded. 


Notice  of 
decision 


(4)  Forthwith  after  the  court  of  revision  makes  its  decision, 
the  clerk  shall  cause  notice  thereof  to  be  given  by  mail  to  the 
person  with  respect  to  whom  the  application  was  made  and 
such  notice  shall  state  thereon  that  the  decision  may  be 
appealed  to  the  county  judge  within  ten  days  of  the  mailing 
of  such  notice. 


When 

increase 

payable 


(5)  The  amount  of  any  increase  in  taxes  is  not  payable 
until  ten  days  after  the  mailing  of  the  notice  under  subsection 
4  or,  if  an  appeal  is  made  to  the  county  judge,  until  ten  days 
after  the  decision  of  the  county  judge,  and  is  not  subject 
to  any  penalties  applicable  to  taxes  that  are  overdue  and  un- 
paid until  such  amount  is  payable. 


Appeal  (6)  An  appeal  may  be  had  to  the  county  judge  by  the 

applicant  or  by  the  person  with  respect  to  whom  the  applica- 
tion was  made  from  the  decision  of  the  court  of  revision  or 
where  the  court  of  revision  has  omitted,  neglected  or  refused 
to  hear  or  dispose  of  an  application  under  this  section,  and 
such  appeal  shall  be  a  hearing  de  novo. 


Notice  of 
appeal 


(7)  The  appellant  shall  personally  or  by  his  agent  give 
notice  in  writing  to  the  clerk  of  the  municipality  or  to  the 
assessment  commissioner  or  to  the  person  with  respect  to 
whom  the  application  was  made,  as  the  case  may  be,  within 
ten  days  of  the  mailing  of  the  notice  under  subsection  4,  of 
his  intention  to  appeal  to  the  county  judge. 
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(8)  The  court  of  revision  shall  not  deal  with  an  application  when 
under  this  section  if  a  certificate  has  been  issued  by  the  tax  SSt  to^be°^ 
collector  under  section  119  before  the  maiHng  of  the  notice  ^®^^^  ^^^^ 
of  application  under  subsection  2.     1958,  c.  4,  s.  14. 

133.— (1)  The   treasurer   shall,    upon   receiving   the   roll  ^g^en^^tax'lf 
returned  under  section  127,  mail  or  cause  to  be  delivered  a^^P^^^ 
notice  to  each  person  appearing  on  the  roll  with  respect  to 
whose  land  any  taxes  appear  to  be  in  arrear  for  that  year. 

(2)  When  the  auditor  gives  a  verification  notice  to  each  ^^^^/^^ation 
person  mentioned  in  subsection  1,  the  treasurer  is  not  obliged 
to  comply  with  subsection  1.     1955,  c.  4,  s.  26. 


ARREARS  OF  TAXES  ACCRUED  ON  LAND 

134. — (1)  In  cases  in  which  the  county  treasurer  is  required  fo^^e"^^^* 
to  collect  arrears  of  taxes  of  a  township  or  village,  the  treasurer  furnished 
of  the  township  or  village,  as  the  case  may  be,  shall  within  treasurer 
thirty  days  after  the  time  appointed  for  the  return  and  final 
settlement  of  the  collector's  roll  in  every  year  furnish  the 
county  treasurer  with  a  statement  of  all  unpaid  taxes  and 
school  rates  directed  in  the  collector's  roll  or  by  school  trustees 
to  be  collected.     R.S.O.  1950,  c.  24,  s.  126  (1);  1951,  c.  4, 
s.  11  (1). 

(2)  Such  statement  shall  contain  a  description  of  the  lots  Contents  of 
or  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if 

any,  and  of  arrears  of  taxes  paid,  and  the  county  treasurer 
is  not  bound  to  receive  any  such  statement  after  the  7th  day 
of  June  in  each  vear.  R.S.O.  1950,  c.  24,  s.  126  (2);  1951, 
c.  4,  s.  11  (2);  1955,  c.  4,  s.  27. 

(3)  The  treasurer  in  such  statement  and  both  he  and  allpther 
other  officers  of  the  municipality  shall  from  time  to  time 
furnish  to  the  county  treasurer  such  other  information  as  the 
county  treasurer  may  require  and  demand  in  order  to  enable 
him  to  ascertain  the  just  tax  chargeable  upon  any  land  in  the 
municipality  for  that  year.     R.S.O.  1950,  c.  24,  s.  126  (3). 

135.  If  two  or  more  municipalities,  having  been  united  forMunici- 
municipal  purposes,  are  afterwards  disunited,  or  if  a  munici- uniteTand 
pality  or  part  of  a  municipality  is  afterwards  added  to  or  de-  disunited!^ 
tached  from  any  county,  or  to  or  from  any  other  municipality,  ®^°* 
the  county  or  other  treasurer  shall  make  corresponding  altera- 
tions in  his  books,  so  that  arrears  due  on  account  of  any  parcel 
or  lot  of  land,  at  the  date  of  the  alteration,  shall  be  placed  to 
the  credit  of  the  municipality  within  which  the  land  after  such 
alteration  is  situate.     R.S.O.  1950,  c.  24,  s.  127. 
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toVorm^o^ne        136.  The  county  or  other  treasurer  shall  not  be  required 

charge  upon  to  keep  a  separate  account  of  the  several  distinct  rates  that 

may  be  charged  on  lands,  but  all  arrears,  from  whatever  rates 

arising,  shall  be  taken  together  and  form  one  charge  on  the 

land.     R.S.O.  1950,  c.  24,  s.  128. 


^/ron!'who''  137.— (1)  After  the  collector's  roll  has  been  returned  to 
to  receive  the  treasurer  of  a  township  or  village,  and  before  such  treasurer 
has  furnished  to  the  county  treasurer  the  statement  mentioned 
in  section  134,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer;  but,  after  such  statement  has  been  returned  to 
the  county  treasurer,  no  more  money  on  account  of  the  arrears 
then  due  shall  be  received  by  any  officer  of  the  municipality 
to  which  the  roll  relates.     R.S.O.  1950,  c.  24,  s.  129  (1). 


Collection 
of  arrears 
to  belong 
to  county- 
treasurer 
only 


(2)  The  collection  of  arrears  thenceforth  belong  to  the 
treasurer  of  the  county  alone,  and  he  shall  receive  payment  of 
such  arrears,  and  he  shall  give  a  receipt  therefor,  specifying 
the  amount  paid,  for  what  period,  the  description  of  the  lot  or 
parcel  of  land,  and  the  date  of  payment,  in  accordance  with 
the  provisions  of  section  147.  R.S.O.  1950,  c.  24,  s.  129  (2); 
1955,  c.  4,  s.  28. 


payments  on  138.  The  county  treasurer  and  the  treasurer  of  any  muni- 
arrears*  °^  cipality  whose  officers  have  power  to  sell  lands  for  arrears  of 
taxes  may  from  time  to  time  receive  part  payment  of  taxes 
returned  to  him  as  in  arrears  upon  any  land  for  any  year 
and  shall  credit  such  payment  first  on  account  of  the  interest 
and  percentage  charges,  if  any,  added  to  such  taxes;  but  no 
such  payment  shall  be  received  after  a  warrant  has  issued 
for  the  sale  of  the  land  for  taxes.     R.S.O.  1950,  c.  24,  s.  130. 


DUTIES  OF  TREASURERS,  CLERKS  AND  ASSESSORS 


Lists  of 
lands  three 
years  in 
arrears  for 
taxes  to  be 
furnished 
to  clerks 


139. — (1)  The  treasurer  of  every  county  shall  furnish  to  the 
clerk  of  each  municipality  in  the  county  except  those  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  and  the 
treasurer  of  every  such  last-mentioned  municipality  shall 
furnish  to  the  clerk  of  the  municipality  (or  in  cities  having 
an  assessment  commissioner,  the  treasurer  of  the  city  shall 
furnish  to  the  assessment  commissioner)  a  list  of  all  the  lands 
in  the  municipality  in  respect  of  which  any  taxes  have  been  in 
arrears  for  the  three  years  next  preceding  the  1st  day  of 
January  in  any  year,  and  such  list  shall  be  so  furnished  on  or 
before  the  1st  day  of  February  in  every  year  and  shall  be 
headed  in  the  words  following:  ^'List  of  lands  liable  to  be  sold 
for  arrears  of  taxes  in  the  year  19 .  .  .  . " ;  and,  for  the  purpose  of 
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the  computation  of  such  three  years,  the  taxes  for  each  year 
shall  be  deemed  to  have  been  in  arrears  on  and  from  the  1st 
day  of  January  in  such  year. 

(2)  Where  in  any  year  the  list  referred  to  in  subsection  1  ^irlSsh^sup^ 
has  been  furnished  to  the  clerk  or  assessment  commissioner  pigmental 
of  a  municipality,  the  treasurer  who  furnished  the  list  shall  no  longer 
not  later  than  the  15th  day  of  September  in  that  year,  or  such  be  soid^ 
earlier  date  as  the  clerk  or  assessment  commissioner  may 
request  in  writing,  furnish  a  supplemental  list  to  the  clerk 
or  assessment  commissioner  showing   thereon   the   lands,   if 
any,  included  in  the  earlier  list  that  at  the  date  of  the  supple- 
mental list  are  no  longer  liable  to  be  sold  for  arrears  of  taxes. 
R.S.O.  1950,  c.  24,  s.  131. 


140. — (1)  The  clerk  of  the  municipality  or  assessment  cierks  to 
commissioner  shall  keep  the  list,  so  furnished  by  the  treasurer,  lists  in  their 
on  file  in  his  office,  subject  to  the  inspection  of  any  person  to  i^ns^pec-^^ 
requiring  to  see  it,  and  he  shall  also  deliver  a  copy  of  such  list  copied tcf 
to  the  assessor  of  the  municipality  in  each  year  as  soon  asjfcf^^^^^' 
he  is  appointed,  and  it  is  the  duty  of  the  assessor  to  ascertain 
if  any  of  the  lots  or  parcels  of  land  contained  in  such  lists  are 
incorrectly  described  and  to  notify  the  occupants  and  owners 
thereof,  if  known,  whether  resident  within  the  municipality 
or  not,  upon  their  respective  assessment  notices,  or  otherwise, 
that  the  land  is  liable  to  be  sold  for  arrears  of  taxes,  and  to 
enter  in  a  column  to  be  reserved  for  the  purpose  the  words 
''Parties  notified"  or  ''Incorrectly  described'',  as  the  case  may 
be,  and  all  such  lists  shall  be  signed  by  the  assessor,  verified 
as  provided  in  subsection  3,  and  returned  to  the  clerk  with 
the  assessment  roll,  together  with  a  memorandum  of  any 
error  discovered  therein,  and  the  clerk  shall  compare  the 
entries  in  the  assessor's  return  with  the  assessment  roll  and 
report  any  differences  to  the  assessor  for  verification,  and  the 
clerk  shall  transmit  such  lists  and  any  such  memorandum 
forthwith  to  the  treasurer  of  the  municipality  if  the  munici- 
pality is  one  whose  officers  have  power  to  sell  lands  for  arrears 
of  taxes,  or  in  other  cases  to  the  county  treasurer,  and  the 
treasurer  in  either  case  shall  attach  the  seal  of  the  corporation 
to  such  lists  and  file  them  in  his  office  for  public  use,  and  every 
such  list  or  copy  thereof  shall  be  received  in  any  court  as 
evidence,  in  any  case  arising  concerning  the  assessment  of 
such  lands.  R.S.O.  1950,  c.  24,  s.  132  (1);  1955,  c.  4,  s.  29; 
1956,  c.  3,  s.  19. 

Assessor  to 

(2)  Where  in  any  year  the  clerk  or  assessment  commissioner  be  furnished 

f  ......         -11         -1        1  ,  tf      with  copy  of 

ot   a   municipality   is   turnished   with   the   supplemental   list  supplemental 
mentioned  in  subsection  2  of  section  139,  he  shall  forthwith  no  longe?  ^ 
■deliver  a  copy  thereof  to  the  assessor  and  after  its  delivery  bj'^^oid^ 
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certificate 


to  the  assessor  subsections  1  and  3  cease  to  apply  in  respect 
of  the  lands  shown  on  the  supplemental  list. 

(3)  The  assessor  shall  attach  to  each  such  list  a  certificate 
signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form 
following: 

I  do  certify  that  I  have  examined  all  the  lots  in  this  list  named;  and 
that  I  have  entered  the  names  of  all  occupants  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known;  and  that  all  the  entries  rela- 
tive to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge 
and  belief. 

R.S.O.  1950,  c.  24,  s.  132  (2,  3). 


Proceedings  141.  If,  on  an  examination  of  the  return  required  under 
land  is  found  section  140  of  lands  liable  to  be  sold  for  taxes,  or  otherwise, 
been°  it  appears  to  the  treasurer  that  any  land  liable  to  assessment 

has  not  been  assessed  for  the  current  year,  he  shall  report  the 
same  to  the  clerk  of  the  municipality;  thereupon,  or  if  the 
same  comes  to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  proceed  as  provided  in  section  52.  R.S.O. 
1950,  c.  24,  s.  133;  1953,  c.  6,  s.  14. 


for  taxes 


neglecf/o'^  142.  Every  clerk  or  assessment  commissioner,  as  the  case 
preserve  list  may  be,  of  any  municipality  who  neglects  to  preserve  the 
in  arrears  list  of  lands  in  arrears  for  taxes,  furnished  to  him  by  the 
treasurer,  Jn  pursuance  of  section  139,  or  to  furnish  copies  of 
such  lists,  as  required,  to  the  assessor,  and  every  assessor  who 
neglects  to  examine  the  lands  entered  on  his  list,  and  to  make 
returns  in  manner  hereinbefore  directed,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200.  R.S.O.  1950,  c.  24,  ss.  134,  232;  1955,  c.  4, 
s.  30. 


Apportion-         143. — (1)  When  it  is  shown  to  the  court  of  revision  or 

ment  of  ,  -i      r  •   •       i'  i 

taxes  where  to  the  council  oi  a  municipality  that  taxes  or  rates  are  or 
assessed  havc  bccome  due  upon  land  assessed  in  one  block,  the  court 
in  block  ^j.  (>Qyjj(.ji^  upon  the  application  by  the  treasurer  of  the  munici- 
pality or  by  or  on  behalf  of  any  person  claiming  to  be  the 
owner  of  one  or  more  parcels  of  the  land,  may,  after  notice 
of  the  application  to  all  owners,  direct  the  apportionment  of 
the  tcixes  or  rates  upon  such  parcels  in  proportion  to  their 
relative  value  at  the  time  of  the  assessment,  regard  being  had 
to  all  special  circumstances,  and  the  council  may  direct  how 
any  part  payment  made  under  section  138  is  to  be  applied,  and, 
upon  payment  of  the  apportionment  assigned  to  any  parcel,  the 
payment  shall  be  a  satisfaction  of  the  taxes  or  rates  thereon,  or 
the  court  or  the  council,  as  the  case  may  be,  may  make  such 
other  direction  as  the  case  may  require,  and  the  provision  here- 
in contained   is  retroactive  in  its  operation,   but  does  not 
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apply  to  any  lands  that  have  been  advertised  for  sale  for 
taxes  or  rates. 

(2)  Forthwith  after  an  apportionment  has  been  made,  the  Minute  of 
clerk  shall  transmit  a  copy  of  the  minute  or  resolution  to  the  ^entffor^" 
treasurer,  who,   upon  receipt  thereof,  shall  enter  it  in  his*^®^^^^®^ 
books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land  affected  is  liable  only  for  the  amount  of  taxes  or  rates 
apportioned    thereto,    and    is   only   liable   for   sale   for   non- 
payment of  the  tax  or  rate  so  apportioned  or  charged  against 
it.    R.S.O.  1950,  c.  24,  s.  135. 

144.  In  municipalities  having  an  assessment  commissioner,  ^ent^of^^" 
where  taxes  or  rates  are  or  have  become  due  upon  land  assessed  taxes  in 

,  ,      1        ,  .     .  1.        .        muni- 

m  one  block,  the  assessment  commissioner,  upon  application  cipauties 
by  or  on  behalf  of  any  person  claiming  to  be  an  owner  of  one  an^ass^ss- 
or  more  parcels  of  such  land,  may,  after  notice  of  application  Sfssione?" 
to  all  the  owners,  make  the  apportionment  mentioned  in  sub- 
section 1  of  section  143,  and  thereafter  the  treasurer  shall 
accept  taxes  or  rates  apportioned  to  any  subdivision  in  satis- 
faction of  the  taxes  or  rates  thereon,  and  each  subdivision 
is    only    liable    to   sale    for    non-payment   of    the  taxes    or 
rates  so  apportioned  to  or  charged  against  it.     R.S.O.  1950, 
c.  24,  s.  136. 

145.  An  appeal  may  be  had  by  any  owner  or  owners  to  Appeal 
the  court  of  revision  from  any  apportionment  made  by  any 
assessment  commissioner  under  section  144,  and  may  be  had 

by  the  municipality  or  by  any  owner  or  owners  to  the  judge 
of  the  county  court  from  any  decision  or  apportionment  of 
the  court  of  revision  given  or  made  on  appeal  from  the  assess- 
ment commissioner  under  this  section  or  given  or  made  by 
the  court  of  revision  or  council  under  section  143.  R.S.O. 
1950,  c.  24,  s.  137. 

146. — (1)  The  treasurer  shall,  on  demand,  give  a  written  written^^ 
certified  statement  of  the  arrears  due  on  any  land,  and  he  of  arrears 
may  charge  $1  for  the  search  and  certified  statement  on  each 
separate  parcel,  but  he  shall  not  make  any  charge  to  any 
person  who  forthwith  pays  the  taxes.     R.S.O.   1950,  c.  24, 
s.  138  (1);  1960,  c.  3,  s.  11. 

(2)  Such  certified  statement  may  be  according  to  Form  6.    °^"^ 
R.S.O.  1950,  c.  24,  s.  138  (2). 

147. — (1)  The   treasurer  of  every  county   shall   keep   ago^^^y^^g 
triplicate  blank  receipt  book  and,  on  receipt  of  any  sum  of  etc.,  to  keep 
money  for  taxes  on  land,  shall  deliver  to  the  person  making  blank  re- 
payment one  of  such  receipts,  and  shall  deliver  to  the  treasurer  °®^^ 
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of  the  local  municipality  in  which  the  land  is  situate  the 
second  of  the  set,  with  the  corresponding  number,  retaining 
the  third  of  the  set  in  the  book,  the  delivery  of  such  receipts 
to  be  made  to  the  treasurer  of  the  local  municipality  at  least 
every  three  months. 

(2)  The  county  treasurer  shall  file  such  receipts,  and,  in 
a  book  to  be  kept  for  that  purpose,  shall  enter  the  name  of 
the  person  making  payment,  the  lot  on  which  payment  is 
made,  the  amount  paid,  the  date  of  payment  and  the  number 
of  the  receipt,  and  the  auditors  shall  examine  and  audit  such 
books  and  accounts  at  least  once  in  every  twelve  months. 

(3)  In  cities,  towns  and  other  municipalities  having  power 
to  sell  lands  for  non-payment  of  taxes,  the  treasurer  thereof 
shall  keep  a  duplicate  blank  receipt  book,  and  on  receipt  of 
any  sum  of  money  for  taxes  on  land  shall  deliver  to  the  person 
making  the  payment  one  of  such  receipts,  retaining  the  second 
of  the  set  in  the  book,  and  the  auditors  shall  examine  and  audit 
such  books  and  accounts  at  least  once  in  every  year.  R.S.O. 
1950,  c.  24,  s.  139. 


As  to 
pretended 
receipt,  etc. 


148.  If  any  person  produces  to  the  treasurer,  as  evidence 
of  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt 
of  a  collector,  school  trustee  or  other  municipal  officer,  the 
treasurer  is  not  bound  to  accept  it  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid.     R.S.O.  1950,  c.  24,  s.  140. 


Landmen  149.  The  treasurer  of  every  county  shall  keep  a  separate 

unpaid  to  be  book  for  each  township  and  village,  in  which  he  shall  enter  all 
certain  the  lands  in  the  municipality  on  which  it  appears,  from  the 

treasurer  rctums  made  to  him  by  the  clerk  and  from  the  collector's 
roll  returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due,  and  he  shall,  on  the  15th  day  of  January  in 
every  year,  complete  and  balance  his  books  by  entering  against 
every  parcel  of  land  the  arreas,  if  any,  due  at  the  last  settle- 
ment, and  the  taxes  of  the  preceding  year  that  remain  unpaid, 
and  he  shall  ascertain  and  enter  therein  the  total  amount  of 
arrears,  if  any,  chargeable  upon  the  land  at  that  date.  R.S.O. 
1950,  c.  24,  s.  141;  1957,  c.  2,  s.  18. 


Interest 
on  tax 
arrears 


150. — (1)  Notwithstanding  any  special  Act  passed  before 
the  5th  day  of  April,  1946,  the  treasurer,  collector  or  county 
treasurer,  as  the  case  may  be,  shall  add  to  the  amount  of  all 
taxes,  due  and  unpaid,  interest  at  the  rate  of  one-half  of  1 
per  cent  per  month  for  each  month  or  fraction  thereof  from 
the  31st  day  of  December  in  the  year  in  which  the  taxes  are 
levied  until  the  taxes  are  paid. 
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(2)  No   interest   or   percentage   added  to   taxes   shall   be  interest, 

J    J  etc.,  not  to 

compounded.  be  com- 

pounded 

(3)  Interest  and  percentages  added  to  taxes  form  part  of  interest, 
such  taxes  and  shall  be  collected  as  taxes.  R.S.O.  1950,  c.  24,  part  of 
s.  142. 


SALE  OF  LANDS  FOR  TAXES 

(Note. — For  procedure  in  lieu  of  tax  sales  in  certain  muni- 
cipalities, see  The  Department  of  Municipal  Affairs  Act,  R.S.O. 
1960,  c.  98.) 

151.  The  treasurer  shall  not  sell  any  lands  for  taxes  that  what  lands 
have  not  been  included  in  the  list  furnished  by  him  pursuant  be  sold 
to  section  139  to  the  clerks  of  the  municipalities  in  the  month 
of  January  preceding  the  sale.    R.S.O.  1950,  c.  24,  s.  143. 

152. — (1)  Where  a  part  of  the  tax  on  any  land  is  in  when  lands 
arrear  for  three  years  as  provided  by  section  139  and  subject  fSr  taxes 
to  section  151,  the  treasurer  shall,  unless  otherwise  directed 
by  by-law  of  the  council,  submit  to  the  warden  of  the  county 
a  list  in  duplicate  of  all  the  lands  liable  under  this  Act  to  be 
sold  for  taxes,  with  the  amount  of  arrears  against  each  lot 
set  opposite  to  the  same,  and  the  name  and  address  of  the 
owner,  if  known,  and  the  warden  shall  authenticate  each  of 
such  lists  by  affixing  thereto  the  seal  of  the  corporation  and 
his  signature,  and  one  of  such  lists  shall  be  deposited  with 
the  clerk  of  the  county  and  the  other  thall  be  returned  to  the 
treasurer  with  a  warrant  thereto  annexed,  under  the  hand 
of  the  warden  and  the  seal  of  the  county,  commanding  the 
treasurer  to  levy  upon  the  land  for  the  arrears  due  thereon, 
with  his  costs. 

(2)  In   municipalities   whose   officers   have   power   to   sell  ^^  1^^®^^®^ 
lands  for  arrears  of  taxes,  the  treasurer  may  add  to  the  taxes  ggje^^^to^^^ 
shown  in  the  list  of  lands  liable  to  be  sold  for  taxes  any  taxes  accruing 
that  have  fallen  due  since  those  shown  in  the  lists  furnished 
by  the  treasurer  to  the  clerk  under  section  139,  and  have  been 
returned  by  the  collector  to  him  as  provided  in  section  133, 
and  such  lands  may  be  sold  as  if  such  last-mentioned  taxes 
had  been  included  in  the  statement  furnished  to  him  by  the 
clerk  under  section  139.    R.S.O.  1950,  c.  24,  s.  144. 

153.  The  treasurer  shall,  in  each  case,  add  to  the  arrears  Expenses 
his  commission   or  other  lawful  charges,   and   the  costs  of  arrears 
publication.    R.S.O.  1950,  c.  24,  s.  145. 

VOL.   1 6IO.   9 


242 


Chap.  23 


ASSESSMENT 


Sec.  154 


By-law 
extending 
period  of 
three  years, 
etc. 


154.  The  council  of  a  county  or  municipaHty  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  by 
by-law  passed  for  that  purpose,  from  time  to  time,  direct  that 
no  warrant  shall  issue  for  the  sale  of  lands  for  taxes  until 
after  the  expiration  of  a  longer  period  than  that  provided  by 
section  152,  and  may  also  direct  that  such  lands  only  be 
included  in  the  warrant  as  are  chargeable  with  arrears  exceed- 
ing a  certain  sum  to  be  named  in  the  by-law,  and  may  also 
direct  that  only  such  lands  be  included  in  the  warrant  as 
belong  to  any  classification  mentioned  in  the  by-law  or  are 
of  the  character  mentioned  therein.    R.S.O.  1950,  c.  24,  s.  146. 


Distinguish-       155.  In  the  list  annexed  to  every  warrant,  the  lands  men- 

list  amiexed   tioned  therein  shall  be  distinguished  as  patented,  unpatented, 

to  warrant     ^^  under  lease  or  licence  of  occupation  from  the  Crown  or 

municipality,  and  the  interest  therein,  if  any,  of  the  Crown  or 

of  the  municipality  shall   be   specially   mentioned.      R.S.O. 

1950,  c.  24,  s.  147. 


156.  The  county  treasurer  may,  from  time  to  time,  cor- 


Correction 

of  errors  by  i      •      i  i  i  i  •  i  i 

treasurer       rect  any  clerical  error  that  he  discovers  or  that  may   be 

R.S.O. 


certified  to  him  by  the  clerk  of  any  municipality. 
1950,  c.  24,  s.  148. 


Where 

distress  on 

premises, 

treasurer 

may 

distrain 


157.  If  there  are  to  the  knowledge  of  the  treasurer  goods 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for 
taxes,  he  shall  levy  the  arrears  of  taxes  and  the  costs  by 
distress,  and  has  the  same  authority  to  collect  by  distress 
as  a  collector  has  under  this  Act,  and  section  121  applies 
thereto;  but  no  sale  of  the  land  is  invalid  by  reason  of  the 
treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  distress  before  or  at  the  time 
of  sale.    R.S.O.  1950,  c.  24,  s.  149. 


Treasurer's         158.  A  treasurer  is  not  bound   to  make  inquiry,   before 

duty  on  n-         •  i  r   t  i    r  •  1         1 

receiving  efiecting  a  sale  of  land  for  taxes,  to  ascertain  whether  or  not 
there  is  any  distress  upon  the  land,  or  to  inquire  into  or  form 
any  opinion  of  the  value  of  the  land.    R.S.O.  1950,  c.  24,  s.  150. 


warrant  to 
sell 


Treasurer 
to  prepare 
list  of  lands 
to  be  sold 


159. — (1)  The  treasurer  shall  prepare  a  copy  of  the  list 
of  lands  annexed  to  the  warrant  and  shall  add  thereto  in  a 
separate  column  a  statement  of  the  proportion  of  costs 
chargeable  on  each  lot  for  advertising  and  for  his  commission 
or  other  lawful  charges,  distinguishing  therein  any  of  such 
lands  that  are  unpatented  or  under  lease  or  licence  of 
occupation  from  the  Crown  as  "unpatented"  or  "under  Crown 
lease"  or  "under  Crown  licence",  as  the  case  may  be,  and 
such  list  shall  contain  a  notice  that,  unless  the  arrears  of 
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taxes  and  costs  are  sooner  paid,  the  treasurer  will  proceed 
to  sell  the  lands  on  the  day  and  at  the  place  specified  therein. 

(2)  Such  list  shall  be  published  in  The  Ontario  Gazette  once  Publication 
during  the  month  immediately  preceding  the  period  of  time 
mentioned  in  section  160. 

(3)  A  notice,  stating  that  copies  of  the  list  of  lands  for  Publication 
sale  for  arrears  of  taxes  may  be  had  in  the  office  of  the  trea-  notice  of 
surer  and  that  such  list  has  been  published  in  The  Ontario^^^^ 
Gazette  on  the  day  specified  in  such  notice  and  that,  unless 

the  arrears  of  taxes  and  costs  are  sooner  paid,  the  treasurer 
will  proceed  to  sell  the  lands  on  the  day  and  at  the  place 
named  therein,  shall  be  published  once  a  week  for  the  thirteen 
weeks  immediately  preceding  the  day  of  sale  in  at  least  one 
newspaper  published  in  the  county  or  in  the  case  of  a  union 
of  counties  in  at  least  one  newspaper  published  in  each  county 
of  the  union,  or  where  the  sale  is  to  be  held  by  the  treasurer 
of  a  municipality  in  at  least  one  newspaper  published  in  the 
municipality  and  if  no  newspaper  is  published  in  the  county 
or  municipality  then  in  at  least  one  newspaper  published  in 
an  adjacent  county  or  municipahty.    R.S.O.  1950,  c.  24,  s.  151. 

160.  The  day  of  the  sale  shall  be  more  than  ninety-one  Time  of 
days  after  the  first  publication  of  the  list  in   The  Ontario^^^^ 
Gazette.    R.S.O.  1950,  c.  24,  s.  152. 

161.  The  treasurer  of  a  county  shall  also  post  a  printed  ^qq^^^I  Jp  ^® 
copy  of  the  list  published  in  the  newspaper  in  some  convenient 

and  public  place  at  the  court  house  of  the  county  or  district 
at  least  three  weeks  before  the  time  of  sale  and  the  treasurer 
of  a  municipality  other  than  a  county  shall  also  post  a  printed 
copy  of  such  list  in  some  convenient  and  public  place  at  the 
place  where  the  council  of  the  municipality  usually  meets  at 
least  three  weeks  before  the  time  of  sale.  R.S.O.  1950,  c.  24, 
s.  153. 

162. — (1)  For  the  purpose  of  tax  sales,  the   Lieutenant  Jax^saie 
Governor  in  Council  may  by  Order  in  Council  divide  a  pro- 
visional judicial  district,  and  the  council  of  any  county  may 
by  by-law  divide  the  county,  into   tax  sale  districts,  each  of 
which  may  contain  one  or  more  municipalities. 

(2)  The  Order  in  Council  or  by-law  may  provide  that  there-  Place  of 
after  the  sales  of  land  situate  therein  for  arrears  of  taxes  therein 
shall  be  held  by  the  treasurer  at  such  place  in  the  tax  sale 
district  as  may  be  named  in  the  Order  in  Council  or  by-law. 

(3)  Where  any  such  Order  in  Council  or  by-law  is  passed,  Jx%^li*  °^ 
provision  shall  be  made  therein,  or  by  further  Order  in  Council 
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or  by-law,  respecting  the  payment  to  the  treasurer  of  his 
travelHng  and  other  expenses  connected  with  his  attending 
tax  sales. 


Advertise- 
ment, what 
to  contain 


(4)  Every  advertisement  or  notice  of  a  tax  sale  shall  state 
the  name  or  number  of  the  tax  sale  district  and  the  place 
therein  at  which  the  sale  will  be  held.  R.S.O.  1950.  c.  24, 
s.  154. 


Adjourning 
sale,  if  no 
bidders 


163.  If  at  any  time  appointed  for  the  sale  of  the  lands  no 
bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time 
to  time.    R.S.O.  1950,  c.  24,  s.  155. 


Mode  in 
which  the 
lands  shall 
be  sold 
by  the 
treasurer 


When  land 
does  not 
sell  for  full 
amount  of 
taxes 


164. — (1)  If  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  has  not  been  collected,  or  if  no  person 
appears  to  pay  the  same  at  the  time  and  place  appointed 
for  the  sale,  the  treasurer  shall  sell  by  public  auction  so  much 
of  the  land  as  is  sufficient  to  discharge  the  taxes,  and  all  lawful 
charges  incurred  in  and  about  the  sale  and  the  collection  of 
the  taxes,  selling  in  preference  such  part  as  he  may  consider 
best  for  the  owner  to  sell  first,  and,  in  offering  or  selling  such 
lands,  it  is  not  necessary  to  describe  particularly  the  portion 
of  the  lot  that  is  to  be  sold,  but  it  is  sufficient  to  say  that 
he  will  sell  so  much  of  the  lot  as  may  be  necessary  to  secure 
the  payment  of  the  taxes,  and  the  owner  or  any  person 
interested  in  the  land  may  redeem  the  land  within  one  year 
from  th^  date  of  purchase,  exclusive  of  the  day  of  purchase, 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  amount  of  the  charges  for  searches,  postage  and  notice 
provided  for  in  subsection  2  of  section  182,  and  together  with 
the  taxes  including  the  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in  sub- 
section 3. 

(2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 
the  full  amount  of  taxes,  including  the  full  amount  of  com- 
mission and  other  lawful  charges  and  costs  added  under 
section  153,  he  shall  at  such  sale  adjourn  it  until  a  day  then 
to  be  publicly  named  by  him,  not  earlier  than  a  week  nor 
later  than  three  months  thereafter,  of  which  adjourned  sale 
he  shall  give  notice  by  public  advertisement  in  the  local 
newspaper,  or  in  one  of  the  local  papers  in  which  the  original 
sale  was  advertised,  and  on  such  day  he  shall  sell  such  lands 
unless  otherwise  directed  by  the  council  of  the  municipality 
in  which  they  are  situate,  for  any  sum  he  can  realize,  and 
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shall  accept  such  sum  as  full  payment  of  such  taxes;  and  the 
owner  or  any  person  interested  in  the  land  may  redeem  the 
land  within  one  year  from  the  date  of  purchase,  exclusive  of 
the  day  of  purchase,  upon  payment  of  the  full  amount  of  the 
taxes  for  which  the  land  was  offered  for  sale,  together  with 
expenses  of  sale,  and  together  with  10  per  cent  added  thereto, 
and  together  with  the  amount  of  the  charges  for  searches, 
postage  and  notice  provided  for  in  subsection  2  of  section  182, 
and  together  with  the  taxes  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land  and  that  would  have 
accrued  against  the  land  if  it  had  remained  the  property  of 
the  former  owner  and  been  liable  for  taxation,  determined  as 
provided  in  subsection  3. 

(3)  If  the  price  ofTered  for  any  land  at  the  adjourned  ^'Jfnfefpliity 
sale  is  less  than  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale  and  the  charges  and  costs,  or  if  no 
price  is  offered,  it  is  lawful  for  the  municipality  to  purchase 
the  land  for  the  amount  due,  provided  that  an  appropriation 
has  been  made  for  the  purpose  and  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one  of  the 
local  newspapers  in  which  the  original  sale  was  advertised 
of  intention  so  to  do  has  been  given  by  the  treasurer;  and 
the  owner  or  any  person  interested  in  the  land  may  redeem 
the  land  within  one  year  from  the  date  of  purchase,  exclusive 
of  the  day  of  purchase,  upon  payment  of  the  full  amount 
of  the  taxes  for  which  the  land  was  offered  for  sale,  together 
with  the  expenses  of  the  sale,  and  together  with  10  per  cent 
added  thereto,  and  together  with  the  amount  of  the  charges 
for  searches,  postage  and  notice  provided  for  in  subsection  2 
of  section  182,  and  together  with  the  taxes  including  the  local 
improvement  rates  and  the  penalties  and  interest  on  such 
taxes  and  rates  that  have  accrued  against  the  land  and  that 
would  have  accrued  against  the  land  if  it  had  remained  the 
property  of  the  former  owner  and  been  liable  for  taxation, 
and  such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law 
for  each  year  in  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  and  the  local  improvement  rates 
shall  be  computed  at  the  rate  fixed  in  the  by-law  by  which 
the  same  were  rated  or  imposed  and  upon  the  frontages 
shown  upon  the  list  of  properties  and  the  frontages  thereof 
as  settled  by  the  court  of  revision  for  such  local  improvement. 
R.S.O.  1950,  c.  24,  s.  156. 

165. — (1)  Notwithstanding  section   164,   the  treasurer  is  Mode  of 
not  obliged  to  sell  for  taxes  only  a  portion  of  land  separately  for  Taxes^ 
assessed  but  may  sell  the  whole  of  such  land  for  the  best  price 
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offered  at  the  sale,  and  any  money  obtained  by  the  treasurer 
as  the  price  of  such  land  shall  be  applied,  firstly,  in  paying 
the  full  amount  of  the  taxes  for  which  the  land  was  offered 
for  sale,  together  with  the  expenses  of  sale,  and,  secondly, 
in  payment  of  the  taxes,  including  the  local  improvement 
rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land,  and  the  balance,  if  any, 
shall  be  paid  by  the  treasurer  to  the  owner  of  the  land  or  to 
such  other  person  as  may  be  authorized  by  law  to  receive 
the  balance  less  such  charge  and  expenses  as  the  treasurer 
may  pay  or  incur  in  satisfying  himself  of  the  right  of  such 
owner  or  other  person  to  receive  the  balance,  and  it  is  the 
duty  of  the  person  claiming  the  balance  to  produce  to  the 
treasurer  proof  of  his  right  to  receive  the  balance;  provided 
that  the  owner  or  any  person  interested  in  the  land  may 
redeem  the  land  within  one  year  from  the  date  of  purchase, 
exclusive  of  the  day  of  purchase,  upon  payment  of  the  full 
amount  of  the  purchase  price,  together  with  10  per  cent  of 
the  full  amount  of  the  taxes  for  which  the  land  was  offered  for 
sale  and  of  the  expenses  of  sale  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  182,  and  the 
balance,  if  any,  outstanding  of  the  taxes  including  local 
improvement  rates  and  the  penalties  and  interest  on  such  taxes 
and  rates  that  have  accrued  against  the  land  and  that  would 
have  accrued  against  the  land  if  it  had  remained  the  property 
of  the  former  owner  and  been  liable  for  taxation,  determined 
as  provided  in  subsection  2  of  section  164,  but  if  the  purchaser 
is  the  municipality  redemption  as  aforesaid  may  be  made 
upon  payment  of  the  full  amount  of  the  taxes  for  which  the 
land  was  offered  for  sale,  together  with  the  expenses  of  sale, 
and  together  with  10  per  cent  added  thereto,  and  together 
with  the  full  amount  of  the  charges  for  searches,  postage  and 
notice  provided  for  in  subsection  2  of  section  182,  and  together 
with  the  taxes  including  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  been  liable  for  taxation,  determined  as  provided  in 
subsection  3  of  section  164.  R.S.O.  1950,  c.  24,  s.  157  (1); 
1954,  c.  3,  s.  10. 

Unclaimed  (2)  Any  balance  payable  to  the  owner  of  the  land  sold 

a  ances  ^^  ^^  ^^^  other  person  entitled  thereto  shall,  if  not  claimed 
within  six  years  after  the  sale,  belong  to  the  municipality 
absolutely. 

Purchase  by       (3)  Where  an  appropriation  has  been  made  for  the  purpose, 
nicipa  I  y  ^^^   municipality   may   purchase    lands   under   this   section. 
R.S.O.  1950,  c.  24,  s.  157  (2,  3). 


Sec.  170  ASSESSMENT  Chap.  23  247 

166.  If   a    purchaser   fails    to    pay    his    purchase    money  when 
immediatelv,  the  treasurer  shall  forthwith  again  put  up  the  Faifs  to^pay 
property  for  sale.    R.S.O.  1950,  c.  24,  s.  158.  mo'ner^ 

167. — (1)  Where  the  Crown  whether  as  represented  by  Land  in 
the  Government  of  Canada  or  the  Government  of  the  Province  crown  has 
of  Ontario,  or  any  tribe  or  body  of  Indians  or  any  member  ^^  ^'^^^^^^^ 
thereof,  has  an  interest  in  any  land  in  respect  of  which  taxes 
are  in  arrear,   the  interest  only  of  persons  other  than  the 
Crown,   tribe  or  body  of   Indians  or  any  member  thereof, 
therein  is  liable  to  be  sold  for  arrears  of  taxes. 


(2)  Where  the  treasurer  so  sells  the  interest  of  any  person,  Tax  deed 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made  interest  of 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of  the  ^^^"^^ 
interest  of  such  person  in  the  land,  and  (whether  so  expressed 

or  not)  the  tax  deed  in  no  wise  affects  the  interest  or  rights 
of  the  Crown  or  tribe  or  body  of  Indians  or  any  member 
thereof  in  the  land  sold,  and  gives  the  purchaser  the  same 
interest  and  rights  only  in  respect  of  the  land  as  the  person 
had  whose  interest  is  being  sold. 

(3)  Where  the  interest  so  sold  of  any  person  is  that  of  validity  of 
a  lessee,  licensee  or  locatee,  the  tax  deed  is  valid  without 
requiring  the  consent  of  the  Minister  of  Lands  and  Forests. 

R.S.O.  1950,  c.  24,  s.  159. 


168.  No  person  is  entitled  to  purchase  at  a  sale  for  taxes.  Land 
under  section   164  or  from    a   municipality  that    has    pur- tax  safes  not 
chased  land  thereunder,  more  unpatented  land  in  the  f ree  fiJntt ^flled 
grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  under  ^^g  q  ^ggg 
Part  II  of  The  Public  Lands  Act.     R.S.O.  1950,  c.  24,  s.  160.  c.'324* 


169.  No  sale  for  taxes  shall  be  made  of  unpatented  land  ^J^^ade*  *° 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  where  taxes 
less  than  $10,  if  the  lands  have  not  been  before  the  27th  day  $io,  or  no 
of  May,   1893,  advertised  for  sale,  nor  where  no  bona  fide  ^men&^made 
improvements  have  been  made  by  or  on  behalf  of  the  locatee. 

R.S.O.  1950,  c.  24,  s.  161. 

170.  All  lands  in  the  free  grant  districts  purchased  under  Lands  pur- 
sale  for  taxes  are  subject  to  all  the  terms  and  conditions  as  subject  to 
to  settlement  or  otherwise  required  by  Part  II  of  The  Public  n.s.o.  i960. 
Lands  Act,  unless  under  special  circumstances  the  Minister  °"  ^^^ 

of  Lands  and  Forests  sees  fit  to  dispense  therewith  in  whole 
or  in  part.    R.S.O.  1950,  c.  24,  s.  162. 
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Sale  of 
interest  of 
lessee  or 
tenant  of 
municipal 
property 


171.  If  the  treasurer  sells  any  interest  in  land  of  which 
the  fee  is  in  the  municipality  in  respect  of  which  the  taxes 
accrue,  he  shall  only  sell  the  interest  therein  of  the  lessee  or 
tenant,  and  it  shall  be  so  distinctly  expressed  in  the  tax  deed. 
R.S.O.  1950,  c.  24,  s.  163. 


kmds^for  172.  No  sale  of  lands  for  taxes  or  for  rates  under  a  drainage 

t^es  not  to  or  local  improvement  by-law  invalidates  or  in  any  way  affects 
lection  of  the  collection  of  a  rate  that  has  been  assessed  against  or 
imposed  or  charged  upon  such  lands  prior  to  the  date  of  the 
sale,  but  that  accrues  or  becomes  due  and  payable  after  the 
rates  or  taxes  in  respect  of  which  the  sale  is  had,  became  due 
and  payable  or  after  the  sale.    R.S.O.  1950,  c.  24,  s.  164. 


CERTIFICATE  OF  SALE — TAX  DEED 


Treasurer  173.  The  treasurer,  after  selling  any  land  for  taxes,  shall 

selling  to  .  .-  1        ,  .      ,  1  ,  ,  . 

give  pur-  give  a  Certificate  under  his  hand  to  the  purchaser,  stating 
certificate  of  distinctly  what  part  of  the  land,  and  what  interest  therein, 
have  been  sold,  or  stating  that  the  whole  lot  or  estate  has 
been  so  sold,  and  describing  the  same,  and  also  stating  the 
quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying 
the  land  to  the  purchaser  or  his  assigns,  according  to  the 
nature  of  the  estate  or  interest  sold,  with  reference  to  sections 
164  and  167,  will  be  executed  by  the  treasurer  and  warden 
on  demand,  at  any  time  after  the  expiration  of  the  period 
hereinafter  provided  for  redemption.  R.S.O.  1950,  c.  24, 
s.  165. 


Purchaser 
of  lands 
deemed 
owner  for 
certain 
purposes 


174. — (1)  The  purchaser  shall,  on  the  receipt  of  the 
treasurer's  certificate  of  sale,  become  the  owner  of  the  land, 
so  far  as  to  have  all  necessary  rights  of  action  and  powers 
for  protecting  the  land  from  spoliation  or  waste,  until  the 
expiration  of  the  term  during  which  the  land  may  be  redeemed ; 
but  he  shall  not  knowingly  permit  any  person  to  cut  timber 
growing  upon  the  land,  or  otherwise  injure  the  land,  nor  shall 
he  do  so  himself,  but  he  may  use  the  land  without  deterio- 
rating its  value. 


Limitation 
of  liability 


(2)  The  purchaser  is  not  liable  for  damage  done  to  the 
property  without  his  knowledge  during  the  time  the  certificate 
is  in  force. 


Repairs  (3)  Where  the  purchaser  is  a  municipality,  it  may  make 

any  expenditure  necessary  in  order  to  keep  the  land  in  a 
proper  state  of  repair  or  to  insure  the  land,  and  the  amount 
thereof  with  interest  as  provided  in  section  150  may  be  added 
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to  the  amount  required  to  redeem  the  land,  provided  that  the 
treasurer  has  sent  at  least  one  month  before  making  such 
expenditure  a  notice  containing  the  particulars  of  the  pro- 
posed expenditure  and  an  estimate  of  the  cost  thereof  to  each 
encumbrancer,  if  any,  and  to  the  registered  owner  by  regis- 
tered mail  to  the  address  of  such  encumbrancer  or  owner 
if  known  to  the  treasurer  and,  if  such  address  is  not  known 
to  the  treasurer,  then  to  any  address  of  such  encumbrancer 
or  owner  appearing  in  the  records  of  the  registry  office  or 
sheriff's  office.    R.S.O.  1950,  c.  24,  s.  166. 

175.  From  the  time  of  a  tender  to  the  treasurer  of  the  full  f^^\%^f 
amount   of   redemption   money   required   by   this   Act,    the  arrears,  etc. 
purchaser  ceases  to  have  any  further  right  in  or  to  the  land 
in  question.     R.S.O.  1950,  c.  24,  s.  167. 


176.  Every  treasurer  is  entitled  to  23^  per  cent  commission  Treasurer's 
upon  the  sums  collected  by  him,  as  aforesaid,  except  that, 

where  the  taxes  against  any  parcel  of  land  are  less  than  $10, 
the  treasurer  is  entitled  to  charge,  in  lieu  of  his  commission, 
25  cents;  but  where  the  treasurer  is  paid  a  salary  for  his 
services  such  commission  may,  by  arrangement  with  the 
council,  be  paid  into  the  funds  of  the  municipality  like  any 
other  revenue  of  the  municipality.    R.S.O.  1950,  c.  24,  s.  168. 

177.  Where   land    is   sold    by   a   treasurer   according   to  Fees,  etc., 

on  S3.1PS 

section  159  and  the  following  sections  of  this  Act,  he  may  add  of  land 
the  commission  and  other  charges  that  he  is  authorized  by 
this  Act  to  charge  for  the  services  above-mentioned  to  the 
amount  of  arrears  on  those  lands  in  respect  of  which  such 
services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of 
sale  of  the  arrears  and  costs  incurred.  R.S.O.  1950,  c.  24, 
s.  169. 

178.  The  treasurer  shall,  in  all  certificates  and  deeds  given  Expenses  of 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  registry 
with  sufficient  certainty,  and,  if  less  than  a  whole  lot  is  sold,  description, 
then  he  shall  give  such  a  general  description  as  may  enable®*^* 

a  surveyor  to  lay  off  the  piece  sold  on  the  ground,  and  he 
may  make  search,  if  necessary,  in  the  registry  office  to  ascer- 
tain the  description  and  boundaries  of  the  whole  parcel,  and 
he  may  also  obtain  a  surveyor's  description  of  such  lots,  to 
be  taken  from  the  registry  office  or  the  government  maps, 
where  a  full  description  cannot  otherwise  be  obtained,  and 
the  charges  so  incurred  shall  be  included  in  the  account  and 
paid  by  the  purchaser  of  the  land  sold  or  the  person  redeem- 
ing the  land.    R.S.O.  1950,  c.  24,  s.  170. 
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enutfed^o  179.  Except   as   hereinbefore   provided,    the   treasurer   is 

no  other        not  entitled  to  any  other  fees  or  emoluments  for  any  services 

rendered  by  him  relating  to  the  collection  of  arrears  of  taxes 

on  lands.    R.S.O.  1950,  c.  24,  s.  171. 


Sde^mptfon^  180.  The  treasurer  shall  give  to  the  person  paying  re- 
demption money  a  receipt  stating  the  sum  paid  and  the  object 
of  payment,  and  such  receipt  is  evidence  of  the  redemption. 
R.S.O.  1950,  c.  24,  s.  172. 


?o''fo''rmer^°^       181. — (1)  Notwithstanding  the  other  provisions  of  this 
owner  Act  or  any  other  Act,  where  land  that  has  been  sold  for  taxes 

has  been  purchased  by  the  municipality  and  the  period  for 
redemption  has  expired  and  where  such  land  has  not  been  sold 
or  conveyed  and  has  not  been  declared  by  by-law  to  be  re- 
quired for  the  purposes  of  the  municipality,  any  person  to 
whom  notice  was  sent  under  subsection  2  of  section  182  is, 
at  any  time  with  the  approval  of  the  Department,  entitled 
to  a  conveyance  of  such  land  upon  payment  of  the  full  amount 
that  would  have  been  payable  in  respect  of  taxes,  penalties 
and  interest  had  the  land  not  been  sold  for  taxes,  together 
with  the  amount  with  interest  thereon  of  any  expenditure 
incurred  for  repairs  and  insurance  and  together  with  the  costs 
in  connection  with  such  sale  and  of  such  conveyance.  R.S.O. 
1950,  c.  ?4,  s.  173. 


Further 
notice 


(2)  Notwithstanding  subsection  1,  the  treasurer  may,  at 
any  time  after  the  expiration  of  ten  years  from  the  date  of 
the  sale,  cause  to  be  sent  by  registered  mail,  to  each  person 
to  whom  notice  was  sent  under  subsection  2  of  section  182, 
a  further  notice  that,  if  he  does  not  apply  for  a  conveyance 
of  the  land  under  subsection  1  and  tender  the  payment 
required  under  subsection  1  within  six  months  of  the  date 
the  notice  is  sent,  his  right  to  do  so  will  expire. 


of^rfghts^  (3)  If  a  person  notified  under  subsection  2  does  not  apply 

under  for  a  Conveyance  and  tender  the  payment  required  under 

subsection  1  within  such  six  months,  his  right  to  do  so  ceases 

to  exist.     1952,  c.  3,  s.  20. 


Treasurer  to 
search  title 


182. — (1)  Within  ninety  days  from  the  day  of  sale,  the 
treasurer  shall,  if  the  land  is  not  previously  redeemed,  make 
or  cause  to  be  made  search  in  the  registry  office  and  in  the 
sheriff's  office  to  ascertain  whether  or  not  there  are  mortgages 
or  other  encumbrances  affecting  the  land  sold  and  who  is  the 
registered  owner  of  the  land. 
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(2)  The  treasurer  shall,  within  the  said  period  of  ninety  Notice  to 
days  from  the  day  of  sale,  if  the  land  is  not  previously  re-  brancer 
deemed,  send  to  each  encumbrancer,  if  any,  and  to  the  regis- ^"^^  owner 
tered  owner,  by  registered  mail  to  the  address  of  such  encum- 
brancer or  owner  if  known  to  the  treasurer,  and,  if  such  address 

is  not  known  to  the  treasurer,  then  to  any  address  of  such 
encumbrancer  or  owner  appearing  in  records  of  the  registry 
office  or  sheriff's  office,  a  notice  stating  that  the  land  has 
been  sold  for  taxes,  the  date  of  the  sale,  and  that  the  en- 
cumbrancer or  owner  is  at  liberty  within  one  year  from  the 
day  of  sale,  exclusive  of  the  day  of  sale,  to  redeem  the  estate 
sold  by  paying  to  the  treasurer  the  amount  required  to  redeem 
the  estate  and  the  amount  of  the  charges  for  the  searches 
aforesaid  and  for  registration  of  the  notice  mentioned  in  sub- 
section 3  and  postage  and  25  cents  for  the  notice,  the  amount 
aforesaid  to  be  specified  in  the  notice. 

(3)  The  treasurer  shall  within  ninety  days  from  the  date  Registration 
of  sale  register  in  the  registry  office  a  written  notice  stating  of  ?aie^^ 
that  the  land  described  therein  has  been  sold  for  taxes,  the 

date  of  the  sale,  the  time  within  which  the  land  may  be  re- 
deemed and  the  amount  required  to  redeem  the  land,  and 
for  registration  of  such  notice  the  registrar  shall  be  paid  a  fee 
of  $1. 

(4)  The    notice    mentioned    in    subsection    3    shall    have  Registered 
attached  thereto  or  endorsed  thereon  a  statutory  declaration  veSned  *by^ 
of  the  treasurer  setting  forth  the  names  and  addresses  of  all  f^^g^^^^^l^ 
persons  to  whom  he  has  sent  the  notice  required  by  subsection  ^^  notices 

2  and  the  date  of  sending  the  notice  to  each  such  person. 

(5)  If  within  the  time  aforesaid  payment  of  the  amount  is  Receipts  if 
made  by  any  such  encumbrancer  or  by  the  owner  of  the  ^^^®^^®  p^^^ 
land,  the  treasurer  shall  give  to  the  person  making  the  payment 

a  receipt  stating  the  sum  paid  and  the  object  of  the  payment, 
and  it  is  evidence  of  the  redemption,  and  any  encumbrancer 
making  the  payment  may  add  the  amount  to  his  debt. 

(6)  In  case  of  payment  by  the  owner,  the  receipt  shall  be  who  to  be 

,       1  .  1      .  r  ^1  entitled  to 

given  to  nim  and,  m  case  oi  payment  by  one  or  more  en- receipt 
cumbrancers  and  not  by  the  owner,  the  receipt  shall  be  given 
to  that  encumbrancer  who  is  first  in  priority,  and  the  amount 
paid  by  other  persons  shall  be  repaid  to  them. 

(7)  If  under  subsection  3  a  notice  of  sale  of  land  for  taxes  Receipt  of 
has  been  registered  and  the  land  is  redeemed,  the  treasurer^®  emp  ion 
shall,  upon  payment  of  the  redemption  money,  deliver  to  the 

person  paying  the  money  a  receipt  signed  by  himself  stating 
therein  a  description  of  the  land  redeemed,  the  person  who 
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redeemed  the  land  and  the  date  and  amount  paid  for  redemp- 
tion together  with  particulars  of  the  registration  of  the  notice, 
and  a  certified  copy  thereof  shall  be  registered  in  the  registry 
office  by  the  treasurer,  and  for  registration  of  such  receipt 
the  registrar  shall  be  paid  a  fee  of  50  cents. 

and^de/hr^r         ^^^  ^^  ^^^  redemption  money  is  not  paid  within  the  time 
of  deed  aforesaid,  the  treasurer  upon  payment  of  such  charges  for 

searches,  postage  and  notice  and  $1  for  the  deed  shall  with 
the  warden  execute  and  deliver  to  the  purchaser  or  his  assigns 
or  other  legal  representatives  a  tax  deed  in  duplicate  of  the 
land  sold. 

Scfud"^^^  (9)  Such  deed,  if  requested,  may  include  any  number  of 

several  lots    lots  that  are  to  be  conveyed  to  the  same  person. 

Late  searches      (IQ)   In  any  case  where  the  treasurer  fails  to  comply  with  the 

and  notices  ^    .\  r       i  •         ^  ^  i         •  r  i        i  r 

provisions  oi  subsection  1  or  2  as  to  the  time  from  the  day  of 
sale  within  which  a  search  in  the  registry  office  and  sheriff's 
office  is  made  or  notices  to  any  encumbrancer  and  to  the 
registered  owner  are  sent,  he  may  subsequently  make  or  cause 
to  be  made  the  said  search  and  send  the  notice,  provided 
that  in  such  case  the  time  for  redemption  shall  be  within 
nine  months  from  the  day  upon  which  the  notice  is  sent  and 
the  notice  shall  so  state.    R.S.O.  1950,  c.  24,  s.  174. 


Interpre- 
tation 


183.  The  words  "treasurer"  and  "warden"  in  section  182 
mean  the  person  who  at  the  time  of  the  execution  of  the  deed 
mentioned  in  that  section  holds  such  office.  R.S.O.  1950, 
c.  24,  s.  175, 


Application 
of  r 


redemp-         184. — (1)  Out  of  the  redemption  money,  the  treasurer  shall 
tion  money    pay  to  the  purchaser  (not  being  the  municipality)   or  his 
assigns  or  other  legal  representatives. 


(a)  the  sum  paid  by  him  together  with  10  per  cent 
of  the  full  amount  of  the  taxes  for  which  the  land 
was  offered  for  sale ;  or 

(b)  if  the  sum  paid  by  the  purchaser  was  less  than  the 
amount  of  taxes  for  which  the  land  was  offered  for 
sale,  the  sum  paid  by  him  together  with  10  per  cent 
of  such  sum, 

and  the  balance  less  the  lawful  costs,  charges  and  expenses 
of  the  treasurer  belongs  to  the  municipality.    1955,  c.  4,  s.  31. 


Where  muni-      (2)  Where  the  municipality  is  the  purchaser,  the  whole  of 
purchaser      the  redemption  money  belongs  to  it  less  the  lawful  costs, 


charges  and  expenses  of  the  treasurer, 
s.  176  (2). 


R.S.O.  1950,  c.  24, 
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185. — (1)  The  tax  deed  shall  be  according  to  Form  7,  or  Contents  of 
to  the  same  effect,  and  shall  state  the  date  and  cause  of  effect 
the  sale,  and  the  price,  and  shall  describe  the  land  according  *^®^®°^ 
to  section  178,  and  has  the  effect  of  vesting  the  land  in  the 
purchaser,  his  heirs,  assigns  or  legal  representatives,  in  fee 
simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  sold,  and  no  such  deed  is  invalid  for  any  error 
or  miscalculation  in  the  amount  of  taxes  or  interest  thereon 
in  arrear,  or  any  error  in  describing  the  land  as  "patented" 
or  "unpatented"  or  "held  under  a  licence  of  occupation"  or 
"held  under  lease"  or  otherwise. 

(2)  Notwithstanding  subsection  1,  a  tax  deed  is  not  valid  5®°^^^^^'°"^ 
unless  there  is  affixed  thereto  a  statutory  declaration  of  the^^®^®^^®^ 
treasurer  that  he  has  sent  to  the  encumbrancers  and  registered 
owner  the  notice  as  provided  in  section  182,  and  such  declara- 
tion shall  form  part  thereof,  and,  where  the  tax  deed  has  been 
registered,  the  treasurer  shall  deposit  the  declaration  in  the 
proper  registry  or  land  titles  office  where  it  shall  be  attached 
to  the  tax  deed  of  the  land  in  respect  of  which  it  was  made. 
R.S.O.  1950,  c.  24,  s.  177. 

186.  As  respects  land  sold  for  taxes  before  the  1st  day  of  ?e?tiflclte 
January,  1851,  on  the  receipt  by  the  registrar  of  the  proper  j:||gJ^J^  *° 
county  or  place  of  a  certificate  of  the  sale  to  the  purchaser  shenff^^ 
under  the  hand  and  seal  of  office  of  the  sheriff,  stating  the  land  sold 

for  ti3iX6S 

name  of  the  purchaser,  the  sum  paid,  the  number  of  acres  before  i85i 
and  the  estate  or  interest  sold,  the  lot  or  tract  of  which  the 
same  forms  part,  and  the  date  of  the  sheriff's  conveyance  to 
the  purchaser,  his  heirs,  executors,  administrators  or  assigns, 
and  on  production  of  the  conveyance  from  the  sheriff  to  the 
purchaser,  his  heirs,  executors,  administrators  or  assigns,  such 
registrar  shall  register  any  sheriff's  deed  of  land  sold  for  taxes 
before  the  1st  day  of  January,  1851,  and  the  mode  of  such 
registry  shall  be  the  entering  on  record  of  a  transcript  of  such 
deed  or  conveyance.    R.S.O.  1950,  c.  24,  s.  178. 

187.  As  respects  land  sold  for  taxes  after  the  1st  day  of  l/^^J'^^j.*® 
January,  1851,  and  prior  to  the  1st  day  of  January,  1866,  the  tmcate j)f  ^^ 
sheriff  shall  also  give  the  purchaser  or  his  assigns,  or  other  conveyances 
legal  representatives,  a  certificate  under  his  hand  and  seal  of  January, 
office  of  the  execution  of  the  deed,  containing  the  particulars  befo^^e^ist 
mentioned  in  the  last  section,  and  such  certificate,  for  theileeffj,! 
purpose  of  registration  in  the  registry  office  of  the  proper  ^^^istration 
registry  division  of  any  deed  of  lands  so  sold  for  taxes,  shall 

be  deemed  a  memorial  thereof,  and  the  deed  shall  be  registered, 
and  a  certificate  of  the  registry  thereof  shall  be  granted  by  the 
registrar,  on  production  to  him  of  the  deed  and  certificate, 
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without  further  proof,  and  the  registrar,  for  the  registry 
and  certificate  thereof,  is  entitled  to  70  cents  and  no  more. 
R.S.O.  1950,  c.  24,  s.  179. 

Treasurer  188.  The  treasurer  shall  enter  in  a  book,  which  the  county 

a°blK)k^  ^^  council  or  council  of  the  city  or  town,  as  the  case  may  be, 
oflands^^'^^  shall  furnish,  a  full  description  of  every  parcel  of  land  con- 
purchasers^  veyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an  index 
thereto,  and  such  book,  after  such  entries  have  been  made 
therein,  shall  together  with  all  documents  relating  to  lands 
sold  for  taxes  be  kept  by  him  among  the  records  of  his  office. 
R.S.O.  1950,  c.  24,  s.  180. 

Deed  to  be  189.  If  any  part  of  the  taxes  for  which  any  land  has  been 
land^not^  sold  in  pursuance  of  any  Act  heretofore  in  force  in  Ontario 
one^yea?^  ^"^  or  of  this  Act  had  at  the  time  of  the  sale  been  in  arrear  for 
three  years  as  mentioned  in  section  139,  and  the  land  is  not 
redeemed  in  one  year  after  the  sale,  such  sale,  and  the  official 
deed  to  the  purchaser  (provided  the  sale  was  openly  and  fairly 
conducted)  is,  notwithstanding  any  neglect,  omission  or 
error  of  the  municipality  or  of  any  agent  or  officer  thereof  in 
respect  of  imposing  or  levying  such  taxes  or  in  any  pro- 
ceedings subsequent  thereto,  final  and  binding  upon  the 
former  owner  of  the  land  and  upon  all  persons  claiming  by, 
through  or  under  him,  it  being  intended  by  this  Act  that  the 
owner  of  land  shall  be  required  to  pay  the  taxes  thereon  within 
three  yedrs  after  the  taxes  are  in  arrear  or  redeem  the  land 
within  one  year  after  the  sale  thereof,  and,  in  default  of  the 
taxes  being  paid  or  the  land  being  redeemed  as  aforesaid,  the 
right  to  bring  an  action  to  set  aside  the  deed  or  to  recover 
the  land  is  barred.     R.S.O.  1950,  c.  24,  s.  181. 

Deed  valid         190.  Where  land  is  sold  for  taxes  and  a  tax  deed  thereof 

questioned     has  been  executed,  the  sale  and  the  tax  deeds  are  valid  and 

certain  time  binding,  to  all  intents  and  purposes,  except  as  against  the 

Crown,   unless  questioned   before  some  court  of  competent 

jurisdiction  within  two  years  from  the  time  of  sale.     R.S.O. 

1950,  c.  24,  s.  182. 

Certain  191.  In  all  cases  where  land  has  been  validly  sold  for 

dSfs^rfot%  taxes,  the  conveyance  by  the  officer  who  made  the  sale,  or  by 

the^saie^^S  ^^  his  successors  in  office,  is  not  invalid  by  reason  of  the  statute 

valid  under  the  authority  whereof  the  sale  was  made  having  been 

repealed   at    or   before    the  time  of  such  conveyance,  or  by 

reason  of  the  officer  who  made  the  sale  having  gone  out  of 

office.    R.S.O.  1950,  c.  24,  s.  183. 


Rights  of 
entry  ad- 


192.  In  all  cases  where  land  is  sold  for  arrears  of  taxes 
purchaser^^   whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards 
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rights  of  entry  adverse  to  a  bona  fide  claim  or  right,  whether 
vaHd  or  invaHd,  derived  mediately  or  immediately  under  such 
sale,  section  10  of  The  Conveyancing  and  Law  of  Property  Act^.s.o.  i960, 
does  not  apply,  to  the  end  and  intent  that  in  such  cases  the 
right  or  title  of  a  person  claiming  adversely  to  any  such  sale 
shall  not  be  conveyed  where  any  person  is  in  occupation  ad- 
versely to  such  right  or  title,  and  that  in  such  cases  the  Com-  Common 
mon  Law  and  sections  2,  4  and  6  of  the  statute  passed  in  the  32  h.  viii, 
32nd  year  of  the  reign  of  King  Henry  VIII,  and  chaptered  9,4ancf^6,  ' 
be  revived,  and  the  same  are  and  shall  continue  to  be  revived.  ^®^^^®^ 
R.S.O.  1950,  c.  24,  s.  184. 

193. — (1)   In  all  cases  not  being  within  any  of  the  excep- Adjustment 
tions  and  provisions  of  subsection  3,  where  land  having  beenwhen^aff^ 
legally  liable  to  be  assessed  for  taxes  is  sold  for  arrears  of  invalid  ^^ 
taxes,  then,  in  case  an  action  is  brought  for  the  recovery  of 
the  land  and  the  sale  is  held  to  be  invalid,  damages  shall  be 
assessed  for  the  defendant  for  the  amount  of  the  purchase 
money  at  the  sale  and  interest  thereon,  and  of  all  taxes  paid 
by  the  defendant  in  respect  of  the  lands  since  the  sale  and 
interest  thereon,  and  of  the  value  of  any  improvements  made 
by  the  defendant  before  the  commencement  of  the  action,  or 
by  any  person  through  or  under  whom  he  claims,  less  all  just 
allowances  for  the  timber  sold  off  the  lands,  and  all  other  just 
allowances  to  the  plaintiff,  and  the  value  of  the  land  to  be 
recovered  shall  also  be  assessed  less  the  value  of  any  such  im- 
provements. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ  J'J^^JJ!^ 
of  possession  shall  issue  until  the  expiration  of  one  month  da^mages 

1  r  -11  1     •        -rr    1  •  i     •  r  ^^^^  COUrt 

thereat ter  nor  until  the  plamtiff  has  paid  into  court  for  the  before  writ 
defendant  the  amount  of  such  damages,  or,  if  the  defendant fssSSfo?^^'^ 
desires  to  retain  the  land,  he  may  retain  it,  on  paying  into  chas?r  may 
court  within  such  period  of  one  month,  or  on  or  before  any^g^ain^he 
subsequent  day  to  be  appointed  by  the  court,  the  value  of  J^^^^^  °^j^g 
the  land  as  assessed  at  the  trial ;  after  which  payment  no  writ  value 
of  possession  shall  issue,  but  the  plaintiff,  on  filing  in  court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  de- 
fendant of  his  right  and   title  to   the   land   in  question,   is 
entitled  to  the  money  so  paid  in  by  the  defendant. 

(3)  This  section  does  not  apply  in  the  following  cases:         ^(Jtfon  not 

to  apply: 

(a)  if  the  taxes  for  non-payment  whereof  the  land  was  if  taxes 
sold  have  been  fully  paid  before  the  sale;  sale 

(b)  if,  within  the  period  limited  by  law  for  redemption,  j.^^^^^^ 
the  amount  paid  by  the  purchaser,  with  all  interest 
payable  thereon,  has  been  paid  or  tendered  to  the 
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person  entitled  to  receive  such  payment,  with  a  view 
to  the  redemption  of  the  lands; 


in  case 
of  fraud 


(c)  where,  on  the  ground  of  fraud  or  evil  practice  by  the 
purchaser  at  such  sale,  a  court  would  grant  equitable 
relief.    R.S.O.  1950.  c.  24.  s.  185. 


Where  the 
plaintiff  is 
not  tenant 
in  fee, 
the  value 
of  the  land 
to  be 
paid  into 
Supreme 
Court 


194. — (1)  In  any  of  the  cases  named  in  section  193, 
wherein  the  plaintiff  is  not  tenant  in  fee  simple,  the  pay- 
ment into  court  to  be  made  as  aforesaid,  of  the  value  of 
the  land,  by  the  defendant  desiring  to  retain  the  land,  shall 
be  into  the  Supreme  Court,  and  the  plaintiff  and  all  parties 
entitled  to  and  interested  in  the  lands,  as  against  the  pur- 
chaser at  such  sale  for  taxes,  on  filing  in  the  Supreme  Court  a 
sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  are  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
Supreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  seems  proper. 


Payment 
into  court 
where  the 
defendant  i 
not  tenant 
in  fee 


(2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant 
in  fee  simple,  the  payment  of  damages  into  court  to  be  made 
as  aforesaid  by  the  plaintiff  shall  be  into  the  Supreme  Court. 
R.S.O.  1950,  c.  24,  s.  186. 


Any  other 
person 
interested 
may  pay 
in  value 
assessed  if 
defendant 
does  not 


195. — (1)  If  the  defendant  does  not  pay  into  court  the 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of 
one  month,  or  on  or  before  any  subsequent  day  appointed  by 
the  court,  as  mentioned  in  subsection  2  of  section  193,  any 
other  person  interested  in  the  land  under  the  sale  or  convey- 
ance for  taxes  may,  within  ninety  days  after  the  date  of  the 
pronouncing  of  the  judgment  mentioned  in  subsection  2  of 
section  193,  or  before  any  subsequent  day  appointed  by  the 
court  as  mentioned  in  that  subsection  for  payment  by  the 
defendant,  pay  into  the  court  the  said  value  of  the  land,  and  till 
the  expiration  of  the  time  within  which  such  payment  may  be 
made,  and  after  such  payment,  no  writ  of  possession  shall 
issue. 


Payer  to 
have  lien 
for  such 
proportion 
as  exceeds 
his  interest 


(2)  The  defendant  or  other  person  so  paying  in  is  entitled, 
as  against  all  others  interested  in  the  land  under  the  sale  or 
conveyance  for  taxes,  to  a  lien  on  the  land  for  such  amount 
as  exceeds  the  proportionate  value  of  his  interest  enforceable 
in  such  manner  and  in  such  shares  and  proportions  as  to  the 
Supreme  Court,  having  regard  to  the  interests  of  the  various 
parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O.  1950, 
c.  24,  s.  187. 
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196.  If  the  defendant  or  any  other  person  interested  pays  How  owner 

r  -1        1  1    •    ^'zr   •  o^'^i    J    ^    can  obtain 

into  court  in  manner  aioresaia,   the  plaintiri  is  entitled  to  value  of 
the  amount  so  paid  in  on  fihng  in  court  a  sufficient  release  paid  In 
and  conveyance  to  the  person  so  paying  in,  of  all  his  right  and 
title  to  the  lands,  in  which  release  and  conveyance  it  shall 
be  expressed  that  the  same  is  in  trust  for  such  person  to  secure 
his  lien  as  aforesaid.     R.S.O.  1950,  c.  24,  s.  188. 

197.  If  the  value  of  the  land  is  not  paid  into  court  as  How  the, 
above  provided,  the  damages  paid  into  the  Supreme  Court  provements, 
shall  be  paid  out  to  the  various  persons  who,  if  the  sale  for  can" tS^^ 
taxes  were  valid,  would  be  entitled  to  the  land,  in  such  shares  °^*^^^®^ 
and  proportions  as  to  the  Supreme  Court,  having  regard  to 

the  interests  of  the  various  parties,  seems  fit.     R.S.O.  1950, 
c.  24,  s.  189. 

198.— (1)   In  all  actions  for  the  recovery  of  land  in  which  Provisions 
both  the  plaintiff  (if  his  title  were  good)  would  be  entitled  "^^^^^  J^^^^ 
in  fee  simple,  and  the  defendant  (if  his  title  were  good)  would  and  im- 
be  also  so  entitled,  if  the  defendant  at  the  time  of  appearing  etc.,  only  in 
gave  notice  in  writing  to  the  plaintiff  in  such  action  or  to  his  ^^®®  ^°^ 
solicitor  named  in  the  writ  of  the  amount  claimed,  and  that 
on   payment   of   such   amount   the   defendant   or   person   in 
possession  will  surrender  the  possession  to  the  plaintiff;  or 
that  he  desired  to  retain  the  land,  and  was  ready  and  willing 
to  pay  the  court  a  sum  mentioned  in  such  notice  as  the  value 
of  the  land,  and  that  the  defendant  did  not  intend  at  the  trial 
to  contest  the  title  of  the  plaintiff,  and  if  the  jury,  or  the  judge, 
if  there  be  no  jury,  before  whom  the  action  is  tried,  assesses 
damages  for  the  defendant  as  provided  in  sections  193  to  197 
and   it  satisfactorily  appears   that   the  defendant  does   not 
contest  the  action  for  any  other  purpose  than  to  retain  the 
land  on  paying  the  value  thereof,  or  to  obtain  damages,  the 
judge  before  whom  the  action  is  tried  shall  certify  such  fact 
upon   the  record,   and   thereupon  the  defendant  is  entitled 
to  the   costs  of  the  defence  in  the  same  manner  as  if  the 
plaintiff  had  been  nonsuited  on  the  trial,  or  a  verdict  had  been 
rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given  Provisions 
as  aforesaid,  or  if  the  judge  or  jury  assesses  for  the  defendant  in  certain 
a  less  amount  than  that  claimed  in  the  notice,  or  finds  that 
the  defendant  had  refused  to  surrender  possession  of  the  land 
after  tender  made  of  the  amount  claimed,  or  (where  the  de- 
fendant has  given  notice  of  his  intention  to  retain  the  land) 
that  the  value  of  the  land  is  greater  than  the  amount  mentioned 
in  the  notice,  or  that  he  has  omitted  to  pay  into  court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
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did  not  intend  to  contest  the  value  of  the  land,  the  judge 
shall  not  certify,  and  the  defendant  is  not  entitled  to  the 
costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff  and, 
upon  the  trial  of  any  action  after  such  notice,  no  evidence 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1950,  c.  24,  s.  190. 


Tax  pur- 
chaser with- 
out other 
remedy 
whose  title 
is  invalid  to 
have  a  lien 
for  purchase 
money,  etc. 


199.  In  any  case  in  which  the  title  of  the  tax  purchaser 
is  not  valid,  or  in  which  no  remedy  is  otherwise  provided  by 
this  Act,  the  tax  purchaser  has  a  lien  on  the  lands  for  the 
purchase  money  paid  at  the  sale,  and  interest  thereon  at 
the  rate  of  10  per  cent  per  annum,  and  for  the  taxes  paid  by 
him  since  the  sale  and  interest  thereon  at  the  rate  aforesaid, 
to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners  and  in  such  manner  as  the  Supreme  Court 
thinks  proper.     R.S.O.  1950,  c.  24,  s.  191. 


Contracts 
between  tax 
purchaser 
and  original 
owner 
continued 


20O.  No  valid  contract  entered  into  between  any  tax 
purchaser  and  original  owner,  in  regard  to  any  land  sold  or 
assumed  to  have  been  sold  for  taxes  as  to  purchase,  lease  or 
otherwise,  is  annulled  or  interfered  with  by  this  Act,  but  such 
contract  and  all  consequences  thereof,  as  to  admission  of 
title  or  otherwise,  remain  in  force  as  if  this  Act  had  not  been 
passed.     R.S.O.  1950,  c.  24,  s.  192. 


SecWs  192       201.  Nothing  in  sections  192  to  200  affects  the  right  or 

not  to  apply  title  of  tKe  owner  of  any  land  sold  for  taxes,  or  of  any  person 

owner  has      claiming  through  or  under  him,  where  such  owner  at  the  time 

shice^saie       of  the  sale  was  in  occupation  of  the  land,  and  the  land  has 

since  the  sale  been  in  the  occupation  of  such  owner  or  of 

those  claiming  through  or  under  him.     R.S.O.   1950,  c.   24, 

s.  193. 


Construction 
of  "tax 
purchaser", 
"original 
owner" 


202.  In  the  construction  of  sections  191  to  201,  occupation 
by  a  tenant  shall  be  deemed  the  occupation  of  the  rever- 
sioner, and  the  words  "tax  purchaser"  apply  to  any  person 
who  purchases  at  any  sale  under  colour  of  any  statute  author- 
izing sale  of  land  for  taxes  and  includes  and  extends  to  all 
persons  claiming  through  or  under  him,  and  the  words 
"original  owner"  include  and  extend  to  any  person  who, 
at  the  time  of  such  sale,  was  interested  in  or  entitled  to  the 
land  sold,  or  assumed  to  be  sold,  and  to  all  persons  claiming 
through  or  under  him.     R.S.O.  1950,  c.  24,  s.  194. 


Where  tax 
arrears 
procedures 
of  R.S.O. 
1960,  c.  98, 
in  effect 


203.  Where  the  tax  arrears  procedures  under  The  Depart- 
ment of  Municipal  Affairs  Act  are  in  effect  in  a  municipality 
as  defined  in  that  Act,  it  is  not  necessary  for  the  treasurer  or 
other  officer  of  the  municipality  to  furnish  to  the  county 
treasurer   or   sheriff  any   of   the   information   or   statements 
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required  under  this  Act  in  respect  of  tax  arrears,  and  the 
powers  and  duties  of  the  warden  or  treasurer  of  a  county 
or  sheriff  under  this  Act  in  respect  of  tax  arrears  and  tax  sales 
do  not  apply  in  respect  of  the  municipality,  and  all  the 
powers  and  duties  of  the  county  treasurer  or  sheriff  in  respect 
of  arrears  of  taxes  are  vested  in  the  treasurer  of  the  munici- 
pality.    R.S.O.  1950,  c.  24,  s.  195. 


ion 
arrears 


204.  In  cities  and  towns,  arrears  of  taxes  shall  be  collected  Jf^^rr^e^ 
and  managed  in  the  same  way  as  is  hereinbefore  provided  in  ?f  taxes 
the  case  of  other  municipalities,  and  for  such  purposes  the  and  towns 
municipal  officers  of  cities  and  towns  shall  perform  the  same 
duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  134  to  202,  and  the  treasurer 
and  mayor  of  every  city  or  town  shall,  for  such  purposes,  also 
perform  the  like  duties  as  are  hereinbefore,  in  the  case  of 
other  municipalities,  imposed  on  the  county  treasurer  and 
warden  respectively  and  have  the  like  powers,  and  words 
referring  to  the  county  treasurer  or  warden  shall  as  to  a  city 
or  town  be  taken  and  deemed  to  refer  to  the  mayor  and 
treasurer  of  such  city  or  town,  provided  that  in  cities  and 
towns  the  performance  of  any  such  duty  after  the  date  or 
within  a  longer  time  than  hereinbefore  set  out  does  not 
render  any  proceedings  under  this  Act  invalid  or  illegal  so 
long  as  the  provisions  of  this  Act  are  in  other  respects  duly 
complied  with.     R.S.O.  1950,  c.  24,  s.  196. 

205. — (1)  All  powers  conferred  upon  cities  and  towns  bySaieofiand 
section  204,  or  any  of  the  sections  referred  to  in  that  section,  certain 
and  all  duties  imposed  by  such  sections  upon  the  officers  of  °^^^ 
such  cities  and  towns  and  the  mayors  thereof,  shall  hereafter 
be  vested  in  and  apply  to  the  Townships  of  York,  Scarborough 
and  Etobicoke  in  the  County  of  York,  to  the  Townships  of 
Bertie,  Crowland  and  Stamford  in  the  County  of  Welland 
and  to  the  Township  of  Barton  in  the  County  of  Wentworth, 
and  to  the  reeves  of  such  townships,  and,  for  the  purposes  of  the 
collection  of  arrears  of  taxes  on  lands  therein  and  the  sale  of 
such  lands  for  taxes,  such  townships  shall  be  considered  as 
towns,  and,  where  the  word  "town"  occurs  in  any  of  such 
sections,  it  shall  be  held  to  apply  to  and  include  such  town- 
ships, and,  where  the  word  "mayor"  occurs  in  such  sections, 
it  shall  be  held  to  apply  to  the  reeve  of  each  of  such  townships 
for  the  time  being. 

(2)  The  council  of  a  county  may  by  by-law  declare  that^^^^^^ 
subsection  1  shall  thereafter  apply  to  any  township  or  village  extending 
named  in  the  by-law,  and  thereupon  the  powers  conferred  on  of  section 
cities  and  towns  by  section  204,  or  any  of  the  sections  referred 
to  in  that  section,  and  all  duties  imposed  by  such  sections 
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upon  the  officers  of  such  cities  and  towns  and  the  mayors 
thereof,  are  vested  in  and  apply  to  the  corporation  of  such 
township  or  village  and  to  the  reeve  or  other  head  thereof, 
in  the  same  manner  and  to  the  same  extent  as  in  the  case  of 
the  municipalities  mentioned  in  subsection  1.  R.S.O.  1950, 
c.  24,  s.  197. 

Collection  of  206.  Arrears  of  taxes  due  to  the  corporation  of  any  muni- 
sales  of  land  cipality  in  a  provisional  judicial  district  shall  be  collected  and 
districts  managed  in  the  same  way  as  like  arrears  due  to  municipalities 
in  counties,  and  the  treasurer  and  head  of  such  municipality 
shall  perform  the  like  duties  in  the  collection  and  management 
of  arrears  of  taxes  as  are  performed  in  a  county  by  the  trea- 
surer and  warden.     R.S.O.  1950,  c.  24,  s.  198. 


Where 

deficiency 

occurs 


207.  Every  municipal  council  in  paying  over  any  rate  to 
a  body  for  which  it  is  required  by  law  to  levy  rates  or  raise 
money  shall,  except  where  otherwise  provided,  supply  out  of 
the  funds  of  the  corporation  any  deficiency  caused  by  the 
non-payment  of  taxes  and,  where  any  deficiency  is  caused  by 
the  abatement  or  refund  of  or  inability  to  collect  taxes,  the 
council  shall  charge  back  a  proportionate  share  thereof  to 
every  such  body.     R.S.O.  1950,  c.  24,  s.  199;  1955,  c.  4,  s.  32. 


^ARREARS  OF  TAXES  IN  NEW  MUNICIPALITIES 

On  incor-  208.  Upon  the  incorporation  of  any  new  town,  in  any 

poration  of  ,  ^  i     n          i  i'          r     11 

a  town,  county,  the  county  treasurer  shall  make  out  a  list  of  all  arrears 

treasurer  to   of  taxes  then  due  and  unpaid  in  his  books  upon  lands  situated 

of^arreara^^*  in  the  newly  incorporated  town,  and  shall  transmit  the  list 

treasurer       ^o  the  treasurer  of  the  town,  who  after  receipt  thereof  has, 

with   the  mayor,   all   the   powers  possessed   by  the  county 

treasurer  and  warden  for  the  collection  of  such  taxes  and  for 

enforcement  of  the  same  by  sale;  but  in  the  list  the  county 

treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 

taxes.     R.S.O.  1950,  c.  24,  s.  200. 


ta^Silow  209.  In  cases  where  a  new  local  municipality  is  formed 
whe1-e*new  from  two  or  more  municipalities  or  portions  of  two  or  more 
iSrmed^^^^*^  municipalities  situated  in  different  counties,  the  collection  of 
arrears  of  taxes  due  at  the  time  of  formation  shall  be  made 
by  the  treasurer  of  the  county  in  which  the  new  municipality 
is  situate,  if  the  new  municipality  is  a  township  or  village,  or 
if  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town,  and,  for  the  purpose  of  enabling  him  to  make  the  col- 
lection, the  treasurer  or  the  treasurers  of  the  other  county  or 
counties  from  which  any  portion  of  the  new  municipality  is 
detached  shall  immediately  upon  the  formation  thereof  make 
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out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  Hsts  to  the  treasurer  of  the  county 
in  which  the  new  municipality  is  situate,  or  of  the  town  as  the 
case  may  be,  and,  where  a  new  municipality  is  formed  from 
two  or  more  municipalities  situate  in  any  one  county,  the 
treasurer  shall  keep  a  separate  account  for  such  new  munici- 
pality.    R.S.O.  1950,  c.  24,  s.  201. 

210.  The  treasurer  and  warden  of  the  county  in  which  the  who  may 
new  municipality,  if  it  be  a  township  or  village,  is  situate,  and  ceedings  to 
the  treasurer  and  mayor  of  the  new  municipality,  if  it  be  acoiiectfon 
town,  have  power,  respectively,  to  take  for  the  collection 

of  such  arrears  of  taxes  all  the  proceedings  that  treasurers 
and  wardens  or  treasurers  and  mayors  can  take  for  the  sale 
and  conveyance  of  land  in  arrear  for  taxes,  and,  if  the  lands 
in  the  new  municipality  have  been  advertised  by  the  treasurer 
or  treasurers  of  the  county  or  counties  of  which  the  new 
municipality  formed  part  before  its  formation,  the  sale  of  such 
lands  shall  be  completed  in  the  same  manner  as  if  the  new 
municipality  had  not  been  formed.     R.S.O.  1950,  c.  24,  s.  202. 

211.  Where  a  municipality  or  part  of  a  municipality  has  Proceedings 
been  or  is  hereafter  separated  from  one  county  and  included  turns  made 
in  another  after  a  return  has  been  made  to  the  treasurer  of  before 

the  county  to  which  it  formerly  belonged  of  lands  in  arrear  ^^p^''^*  ®^ 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  have 
power  respectively  to  take  all  the  proceedings  that  treasurers 
and  wardens  can  take  under  this  Act  for  the  sale  and  con- 
veyance of  lands  in  arrear  for  taxes;  but,  if  the  lands  in  such 
territory  have  been  advertised  before  the  separation,  the  sale 
of  such  lands  shall  be  completed  in  the  same  manner  as  if  the 
separation  had  not  taken  place,  and  conveyances  of  lands 
previously  sold  shall  be  made  in  like  manner.  R.S.O.  1950, 
c.  24,  s.  203. 

212.  Where  a  municipality  or  any  part  of  a  municipality  sales  for 
has  been  or  is  hereafter  separated  from  a  county  and  included  lands  that 
in  a  city  or  town  separated  from  the  county  for  municipal  annexed^to 
purposes,  after  a  return  has  been  made  to  the  treasurer  of  s^^jj^rated 
the  county  of  lands  in  arrear  for  taxes,  but  the  lands  have*^'^^ 

not  been  advertised  for  sale  by  the  treasurer  of  the  county, 
such  treasurer  shall  return  to  the  treasurer  of  the  city  or  town 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised,  and   the  treasurer  and 
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mayor  of  the  city  or  town  have  the  power  to  take  all  the 
proceedings  that  treasurers  and  wardens  can  take  under 
this  Act  for  the  sale  and  conveyance  of  lands  in  arrear  for 
taxes;  but,  if  the  lands  in  such  territory  have  been  advertised 
before  the  separation,  the  sale  of  such  lands  shall  be  completed 
in  the  same  manner  as  if  the  separation  had  not  taken  place, 
and  conveyances  of  lands  previously  sold  shall  be  made  in 
like  manner.     R.S.O.  1950,  c.  24,  s.  204. 


RESPONSIBILITY  OF  OFFICERS 


Offence  for 
officers 
failing  to 
perform 
their  duty 


213.  Every  treasurer,  assessor,  clerk  or  other  officer  who 
refuses  or  neglects  to  perform  any  duty  required  of  him  by 
this  Act,  for  which  no  other  penalty  is  imposed,  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $100.     R.S.O.  1950,  c.  24,  ss.  205,  232. 


Other 


may  act  for 
those  in 
default 


214.  If  an  assessor  neglects  or  omits  to  perform  his  duties, 
the  other  assessor,  or  other  assessors  (if  there  be  more  than 
one  for  the  same  locality)  or  one  of  such  assessors,  shall, 
until  a  new  appointment,  perform  the  duties,  and  any  council 
may,  after  an  assessor  neglects  or  omits  to  perform  his  duties, 
appoint  some  other  person  to  discharge  such  duties,  and  the 
assessor  so  appointed  has  all  the  powers  and  is  entitled  to  all 
the  emoluments  that  appertain  to  the  office.  R.S.O.  1950, 
c.  24,  s.  206. 


Offence  for 
unjust  or 
fraudulent 

assessment 


215.  Every  clerk,  treasurer,  assessment  commissioner, 
assessor  or  collector,  and  every  assistant  or  other  person  in  the 
employment  of  the  municipality,  acting  under  this  Act,  who 
makes  an  unjust  or  fraudulent  assessment  or  collection,  or 
copy  of  any  assessor's  or  collector's  roll,  or  wilfully  and 
fraudulently  inserts  or  permits  to  be  inserted  therein  the  name 
of  any  person  that  should  not  be  entered,  or  fraudulently 
omits  or  allows  to  be  omitted  the  name  of  any  person  that 
should  be  entered,  or  wilfully  omits  any  duty  required  of  him 
by  this  Act,  is  guilty  of  an  oflFence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200,  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to  both.  R.S.O. 
1950,  c.  24,  ss.  207,  232. 


Disclosure 

of 

information 


216. — (1)  Every  assessment  commissioner  or  assessor  or 
other  person  in  the  employ  of  a  municipality  who  in  the  course 
of  his  duties  acquires  or  has  access  to  information  furnished 
by  any  person  pursuant  to  section  16  or  17,  that  relates  in  any 
way  to  determination  of  the  value  of  any  real  property  or  the 
amount  of  assessment  thereof  or  to  the  determination  of  the 
amount  of  any  business  assessment,  and  who  wilfully  dis- 
closes or  permits  to  be  disclosed  any  such  information  not 
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required  to  be  entered  on  the  assessment  roll  to  any  other 
person  not  likewise  entitled  in  the  course  of  his  duties  to 
acquire  or  have  access  to  the  information,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both.  R.S.O.  1950,  c.  24,  ss.  208  (1), 
232. 

(2)  This  section  does  not  prevent  disclosure  of  such  in- Exception 
formation  by  any  person  when  being  examined  as  a  witness 
in  an  assessment  appeal  or  in  an  action  or  other  proceeding  in  a 
court  or  in  an  arbitration.     R.S.O.  1950,  c.  24,  s.  208  (2). 

217.  Every  assessor  of  a  township,  village  or  ward  who  offence  for 
neglects  or  omits  to  make  out  and  complete  his  assessment  mlkl^out 
roll  for  the  township,  village  or  ward  and  to  return  it  to  the  ^°^^ 
clerk  of  such  township  or  village,  or  of  the  city  or  town  in 

which  such  ward  is  situated,  or  to  the  proper  officer  or  place  of 
deposit  of  such  roll  within  the  prescribed  period,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200.     R.S.O.  1950,  c.  24,  ss.  209,  232. 

218.  If  a  collector  refuses  or  neglects  to  pay  the  sums  Proceedings 
contained  in  his  roll  to  the  proper  treasurer  or  other  person  compelling 
legally  authorized  to  receive  the  same,  or  duly  to  account  for  to^pay^over 
the  same  as  uncollected,  the  treasurer  shall,  within  twenty  days  Jinected  to 
after  the  time  when  the  payment  ought  to  have  been  made,  *J}®^p^°p®^ 
issue  a  warrent  under  his  hand  and  seal  directed  to  the  sheriff 

of  the  county  or  city,  as  the  case  may  be,  commanding  him 
to  levy  of  the  goods,  chattels,  lands  and  tenements  of  the  col- 
lector and  his  sureties  such  sum  as  remains  unpaid  and  un- 
accounted for,  with  costs,  and  to  pay  to  the  treasurer  the  sum 
so  unaccounted  for,  and  to  return  the  warrant  within  forty 
days  after  the  date  thereof.     R.S.O.  1950,  c.  24,  s.  210. 

219.  The  treasurer  shall  immediatley  deliver  the  warrant  Warrant  to 
to  the  sheriff  of  the  county  or  city,  as  the  case  may  require,  to  sherifr, 
R.S.O.  1950,  c.  24,  s.  211.  ^*°- 

220.  The  sheriff  to  whom  the  warrant  is  directed  shall,  ^^^^l^J^^ 

within  forty  days,  cause  the  warrant  to  be  executed  and  make  warrant  and 
1  r  1  1     1     11  1  •        t  P^y  money 

return  thereof  to  the  treasurer,  and  shall  pay  to  him  the  money  levied 
levied  by  virtue  thereof,  deducting  for  his  fees  the  same  com- 
pensation as  upon  writs  of  execution  issued  out  of  courts  of 
record.     R.S.O.  1950,  c.  24,  s.  212. 

221.  If  a  sheriff  refuses  or  neglects  to  levy  any  money  Mode  of 
when  so  commanded,  or  to  pay  over  the  money,  or  makes  ashSfi?"^^^ 
false  return  to  the  warrant,  or  neglects  or  refuses  to  make  *^  ^^^  °^®^ 
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any  return,  or  makes  an  insufficient  return,  the  treasurer  may, 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
Supreme  Court  or  a  judge  thereof  for  an  order  nisi  or  summons 
calling  on  the  sheriff  to  answer  the  matter  of  the  affidavit. 
R.S.O.  1950,  c.  24,  s.  213. 


When  re- 
turnable 


222.  The  order  nisi  or  summons  is  returnable  at  such 
time  as  the  court  or  judge  directs.    R.S.O.  1950,  c.  24,  s.  214. 


Hearing 
on  return 


223.  Upon  the  return  of  the  order  nisi  or  summons,  the 
court  or  judge  may  proceed  in  a  summary  manner  upon  affi- 
davit, and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.S.O.  1950,  c.  24,  s.  215. 


Ft.  fa.  to 
the  coroner 
to  levy  the 
money 


224.  If  the  court  or  judge  is  of  opinion  that  the  sheriff 
has  been  guilty  of  the  dereliction  alleged  against  him,  the 
court  or  judge  shall  order  the  proper  officer  of  the  court  to 
issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
to  a  coroner  of  the  city  or  town,  as  the  case  may  be,  for  which 
the  collector  is  in  default.     R.S.O.  1950,  c.  24,  s.  216. 


Tenor  of 
such  writ 
and 

execution 
thereof 


225.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods 
and  chattels  of  the  sheriff  the  sum  that  the  sheriff  was  ordered 
to  levy  b,y  the  warrant  of  the  treasurer,  together  with  the 
costs  of  the  application  and  of  the  writ  and  of  its  execution, 
and  the  writ  shall  bear  date  on  the  day  of  its  issue,  and  is 
returnable  forthwith  on  its  being  executed,  and  the  coroner, 
upon  executing  the  writ,  is  entitled  to  the  same  fees  as  upon 
a  writ  grounded  upon  a  judgment  of  the  court.  R.S.O.  1950, 
c.  24,  s.  217. 


Offence  for         226.  Every  sheriff  who  wilfully  omits  to  perform  any  duty 
neglecting  to  required  of  him  by  this  Act  is  guilty  of  an  offence  and  on 
per  orm   u  y  g^j^^j^g^j-y  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
R.S.O.  1950,  c.  24,  ss.  218,  232. 


Payment 
of  money 
collected 
for  the 
Province 


227.  All  money  assessed,  levied  and  collected  for  the  pur- 
pose of  being  paid  to  the  Treasurer  of  Ontario,  or  to  any  other 
public  officer,  for  the  public  uses  of  Ontario,  or  for  any  special 
purpose  or  use  mentioned  in  the  Act  under  which  the  money 
is  raised,  shall  be  assessed,  levied  and  collected  by,  and 
accounted  for  and  paid  over  to,  the  same  persons,  in  the  same 
manner  and  at  the  same  time  as  taxes  imposed  on  the  same 
property  for  county,  city  or  town  purposes  and  shall  be  deemed 
and  taken  to  be  money  collected  for  the  county,  city  or  town, 
so  far  as  to  charge  every  collector  or  treasurer  with  the  same, 
and  to  render  him  and  his  sureties  responsible  therefor,  and 
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for  every  default  or  neglect  in  regard  to  the  same,  in  like  man- 
ner as  in  the  case  of  money  assessed,  levied  and  collected  for 
the  use  of  the  county,  city  or  town.     R.S.O.  1950,  c.  24,  s.  219. 

228.  All  money  collected  for  county  purposes  or  for  any  How  money 
of  the  purposes  mentioned  in  section  227   is  payable  by  the  county^ 
collector  to  the  township,  town  or  village  treasurer,  and  byte^p^^over 
him  to  the  county  treasurer,  and  the  corporation  of  the  town- 
ship, town  or  village  is  responsible  therefor  to  the  corporation 
of  the  county.     R.S.O.  1950,  c.  24,  s.  220. 


229.  Any   bond   or   security   given   by   the   collector   or  Collectors  or 
treasurer  to  the  corporation  of  the  township,  town  or  village,  bound  to 
to  account  for  and  pay  over  all  money  collected  or  received  aiTmoney^^ 
by  him,  applies  to  money  collected  or  received  for  county  by ^them 
purposes  or  for  any  of  the  purposes  mentioned  in  section  236. 
R.S.O.  1950,  c.  24,  s.  221. 


230. — (1)  The    treasurer    of    every    township,    town    or  Local 
village  shall,  on  or  before  the  20th  day  of  December  in  each  p^ay^^ver 
year,  pay  to  the  treasurer  of  the  county  all  moneys  that  were  moneys  to 
assessed  and  by  law  required  to  be  levied  and  collected  in  the  t?e"a8in-er 
municipality  for  county  purposes  or  for  any  of  the  purposes 
mentioned  in  section  227,  and,  in  case  of  non-payment  of  such 
moneys  or  any  portion  thereof  on  or  before  such  date,  the 
township,  town  or  village  so  in  default  shall  pay  to  the  county 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from 
such  date  until  payment  is  made. 

(2)  The  council  of  a  county  may  by  by-law  provide  for  a  Reduced 
rate  of  interest  of  less  than  6  per  cent  per  annum  in  casefatTand 
of  non-payment  of  moneys  assessed  for  county  purposes  and  ^Jg^^J^t  %°/ 
may  also  provide  for  payment  of  a  discount  at  such  rate  per  prepayment 
annum  as  the  by-law  may  set  forth  for  payment  of  moneys  or 
any  portion  thereof  assessed  for  county  purposes  if  paid  prior 
to  the  20th  day  of  December  in  the  year  in  which  the  moneys 
are  payable.     R.S.O.  1950,  c.  24,  s.  222. 

231.  If  default  Is  made  in  such   payment,   the  county  Mode  of 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money  luch^^^'^^ 
that  would  otherwise  be  payable  by  him  to  the  municipality,  P^y"^®"*^ 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or,  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount 
due  with  interest  and  costs  from  the  municipality  in  default. 
R.S.O.  1950,  c.  24,  s.  223. 
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to°ma1?e^"^  232.  The  sheriff,  upon  receipt  of  the  warrant,  shall  levy 
levy  and  collect  the  amount,  with  his  own  fees  and  costs,  in  the 

R.s.o.  I960,  same  manner  as  is  provided  by  The  Execution  Act  in  the  case 

of  executions  against  municipal  corporations.     R.S.O.   1950, 

c.  24,  s.  224. 

Treasurer,  233.  The  county,  city  or  town  treasurer  is  accountable 

account  for  and  responsible  to  the  Crown  for  all  money  collected  for 
over  Crown  any  of  the  purposes  mentioned  in  section  227,  and  shall  pay 
^^^^^  over  such  money  to  the  Treasurer  of  Ontario.     R.S.O.  1950, 

c.  24,  s.  225. 

Municipality  234.  Every  county,  city  and  town  is  responsible  to  Her 
for'such  ^  Majesty,  and  to  all  other  persons  interested,  that  all  money 
"^°^®^  coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 

town  in  virtue  of  his  office  shall  be  duly  paid  over  and  ac- 
counted for  by  him  according  to  law.  R.S.O.  1950,  c.  24, 
s.  226. 


Treasurer, 
etc.,  re- 
sponsible to 
county,  etc. 


235.  The  treasurer  and  his  sureties  are  responsible  and 
accountable  for  such  money  to  the  county,  city  or  town, 
and  any  bond  or  security  given  by  them  for  the  duly  account- 
ing for  and  paying  over  money  belonging  to  the  county,  city 
or  town  applies  to  all  money  mentioned  in  section  227  and 
may  be  enforced  against  the  treasurer  or  his  sureties  in  case 
of  default.     R.S.O.  1950,  c.  24,  s.  227. 


Bonds  to 
apply  to 
school 
money 


236.  The  bond  of  the  treasurer  and  his  sureties  applies 
to  school  money  and  to  all  public  money  of  Ontario  and,  in 
case  of  default.  Her  Majesty  may  enforce  the  responsibility  of 
the  county,  city  or  town  by  stopping  a  like  amount  out  of  any 
public  money  that  would  otherwise  be  payable  to  the  county, 
city  or  town  or  to  the  treasurer  thereof,  or  by  action  against 
the  corporation.     R.S.O.  1950,  c.  24,  s.  228. 


City,  etc., 
responsible 
for  default 
of  treasurer, 
etc. 


237.  Any  person  aggreived  by  the  default  of  the  treasurer 
may  recover  from  the  corporation  of  the  county,  city  or  town 
the  amount  due  or  payable  to  such  person  as  money  had  and 
received  to  his  use.     R.S.O.  1950,  c.  24,  s.  229. 


MISCELLANEOUS 


Oaths  and 
affidavits 


238.  Any  affidavit  or  oath  required  by  this  Act  to  be  made 
may  be  made  before  any  assessor  or  any  justice  of  the  peace 
having  jurisdiction  in  the  municipality  or  any  commissioner 
for  taking  affidavits  or  any  notary  public  for  the  Province. 
R.S.O.  1950,  c.  24,  s.  230. 


of  rofis^etc?       239.  Where  assessment  rolls,  assessment  notices,  collector's 

in  ink  '       '  rolls  and  tax  notices  are  not  prepared  by  mechanical  methods, 

they  shall  be  written  in  ink  and  any  corrections,  alterations  or 


Sec.  244  (1)  ASSESSMENT  Chap.  23  267 

amendments  of  such  rolls  or  notices  shall  be  written  in  ink  and 
initialled  by  the  person  making  the  change  with  the  date  of  the 
change  clearly  shown.     1951,  c.  4,  s.  12. 

240.  Every  person  who  wilfully  tears  down,   injures  or  Offence  for 
defaces  any  advertisement,  notice  or  other  document,  that  isdowrf^ 
required  by  this  Act  to  be  posted  up  in  a  public  place  for  the  ^^^^^®^'  ®*°- 
information   of   persons   interested,   is   guilty   of   an   offence 

and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$20.     R.S.O.  1950,  c.  24,  ss.  231,  232. 

241.  When  not  otherwise  provided,  all  penalties  recovered  ^^PPgi^'lj^^j^^ 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the 
municipality.    R.S.O.  1950,  c.  24,  s.  233. 

242.  In  addition  to  the  penalties  and  punishments  provided  ^g^n  for 
for  by  this  Act  for  a  contravention  of  the  provisions  thereof,  ^^^^^?^ 
the  person  guilty  of  such  contravention  is  liable  to  every  officer 
person  who  is  thereby  injured  for  the  damages  sustained  by 

such  person  by  reason  of  such  contravention.  R.S.O.  1950, 
c.  24,  s.  234. 

243.  This  Act  does  not  affect  the  terms  of  any  agreement  By-iaws  and 
made  with  a  municipal  corporation,  or  any  by-law  heretofore  fixing 

or  hereafter  passed  by  a  municipal  council  under  any  other  or  granting 
Act  for  fixing  the  assessment  of  any  property,  or  for  com- f?om  ^*^°^ 
muting  or  otherwise  relating  to  municipal  taxation,  but  when- no't^affe^cted 
ever  in  any  Act  of  the  Legislature  or  by  any  Proclamation  of 
the  Lieutenant  Governor  in  Council  or  by  any  valid  by-law 
of  a  municipality  heretofore  passed  or  by  any  valid  agreement 
heretofore  entered  into  the  assessment  of  the  real  and  personal 
property  of  any  person  in  a  municipality  is  fixed  at  a  certain 
amount  for  a  period  of  years,  unexpired  at  the  time  of  the 
coming  into  force  of  this  Act,  or  the  taxes  payable  annually 
by  any  person  in  respect  to  the  real  and  personal  property 
are  fixed  at  a  stated  amount  during  any  such  period,  or  the 
real  and  personal  property  of  any  person  or  any  part  thereof 
is  exempt  from  municipal  taxation  in  whole  or  in  part  for  any 
such  period,  such  fixed  assessment  or  commutation  of  taxes 
or  exemption  shall  be  deemed  to  include  any  business  assess- 
ment or  other  assessment  and  any  taxes  thereon  in  respect  to 
the  property  or  business  mentioned  in  such  Act,  Proclamation, 
by-law  or  agreement  to  which  such  person  or  the  property  of 
such  person  would  otherwise  be  liable  under  this  Act.  R.S.O. 
1950,  c.  24.  s.  235. 


244. — (1)  Where  the  treasurer  ascertains  that  certain  uncoiiect- 
taxes  are  uncollectable,  he  shall  recommend  to  the  court  of  ^''^^  ^^''^^ 
revision  that  such  outstanding  taxes  be  struck  off  the  roll 
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and  the  council,  upon  the  recommendation  of  the  court,  may 
direct  the  treasurer  to  strike  such  taxes  off  the  roll.  1958,  c.  4, 
s.  15. 


Taxes  (2)  Notwithstanding    subsection     1,    the    treasurer    may 

able  by  _       strike  from  the  roll  taxes  that  by  reason  of  a  decision  under 
section  131  or  of  a  decision  of  a  judge  of  any  court  are  un- 


reason of 

court 

decision 


collectable.    1955,  c.  4,  s.  33,  part;  1956,  c.  3,  s.  20. 


Payment 
in  lieu  of 
taxes  by 
Government 
of  Canada 


245. — (1)  Where  the  Government  of  Canada  desires  to 
relieve  a  tenant  or  user  of  any  land  owned  by  Her  Majesty 
in  right  of  Canada,  or  in  which  Her  Majesty  has  an  interest, 
from  his  personal  liability  to  pay  taxes  assessed  against  him, 
or  to  provide  payment  for  specific  municipal  services  rendered 
to  such  a  tenant  or  user  or  to  Her  Majesty,  a  municipality 
may  agree  to  accept  and  may  accept  from  the  Government 
of  Canada  an  amount  of  money  in  lieu  of  taxes  on  such  tenant 
or  user  or  payment  for  such  specific  municipal  services  that 
would  otherwise  be  payable.     1957,  c.  2,  s.  19,  part. 


Municipal  (2)  The  Specific  municipal  services  referred  to  in  subsec- 

services  '         a     ^  -iii  ••  r  -i  i 

tion  1  do  not  mclude  the  provision  of  any  right  to  attend 

elementary  or  secondary  schools.     1960,  c.  3,  s.  12. 


Taxes  not 
to  be  levied 


(3)  Where  a  municipality  has  agreed  to  accept  and  has 
accepted  such  payment,  as  provided  for  in  subsection  1,  the 
municipdlity  shall  not  collect  any  taxes  on  or  in  respect  of  any 
person  who  uses  land  with  respect  to  which  such  payment  is 
made. 


Distribution       (4)  Where  moneys  are  received  by  a  municipality  under 

of  money  i  .         ^  t.  r  i        i  i  i 

subsection  1  to  relieve  a  tenant  or  user  of  any  land  owned  by 
Her  Majesty  in  right  of  Canada,  or  in  which  Her  Majesty 
has  an  interest,  from  his  personal  liability  to  pay  taxes 
assessed  against  him,  the  amount  thereof  which,  if  the  taxes 
had  been  levied  in  the  usual  way,  would  have  been  paid  to 
any  body  for  which  the  council  is  required  by  law  to  levy 
rates  or  raise  mone}'^  shall  be  paid  over  to  such  body. 

id«»i  (5)  The   money  received   by   a   municipality   under   sub- 

section 1  other  than  the  money  paid  over  to  other  bodies 
under  subsection  4  shall  be  credited  to  the  general  fund  of 
the  municipality.     1957,  c.  2,  s.  19,  part. 


?f°t?me*for°''      246.  Where  the  municipal  offices  in  a  municipality  are 

wher?tim?    closed  on  Saturday  and  the  time  limited  for  any  proceeding 

limited  or  for  the  doing  of  any  thing  in  such  municipal  offices  under 

expires  on         ,  .      «  •  r   n  o.  i  i         •  i*     •      j 

Saturday  this  Act  expires  or  falls  upon  a  Saturday,  the  time  so  limited 
shall  extend  to  and  the  thing  may  be  done  on  the  day  next 
following  that  is  not  a  holiday.    1956,  c.  3,  s.  21. 
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FORM  1 
{Section  17) 


The OF 

(Name  of  Municipality) 

Notice  to  ^^^^    for  Return  of  Assessment  Information 
Tenant 

Real  Property  to  which  this  Notice  relates 

Roll  No (19. . .)  Ward Poll.  Sub.  No School  Section 

or  Area  No. .  . . 


Name  of  Owner  last  assessed 

Name  of  Tenant  last  assessed 

Lot  or  part  of  Lot  No Concession  No Reputed  Acreage Ac. 

Street  and  Street  No on Side  of  Street 

(Number)  (Name  of  Street) 

Subdivision  Lot  or  part  of  Lot  No Block Registered  Plan  No 

(Assessor  to  fill  in  whichever  description  most  readily  identifies  the  property) 


To P.O.  Address 

„,         ,            ,                  ,                   owner  or  part  owner     ,    ,       ,  ,       .,     , 

We  understand  you  are  the  present  ^^^^^^ of  the  above  described 

property  that  during  the  current  year  we  have  already  visited  on  two  or  more  occasions 
in  the  course  of  our  duties,  namely,  on 

(The  Assessor  must  enter  date  of  each  visit  on  above  line) 
to  enable  us  to  make  an  accurate  assessment  of  both  persons  and  property  for  entry 
on  the  assessment  roll  now  being  made.  On  none  of  these  occasions  were  we  able  to 
obtain  information  we  must  enter  on  the  roll  or  on  the  census  register  and  we  are 
compelled,  therefore,  to  seek  the  missing  information  from  you  so  that  the  proper 
assessment  and  record  of  persons  and  property  may  be  made.  Herewith  we  send  you 
the  undermentioned  forms  of  questionnaire  that  pursuant  to  The  Assessment  Act 
you  are  required  to  complete  and  have  filed  with  the  undersigned  within  ten  days  after 
the  date  of  delivery  or  mailing  of  this  notice.  We  trust  you  will  give  prompt  attention 
to  this  matter  and  thereby  avoid  subjecting  yourself  to  the  penalty  for  non-compliance 
that  the  statute  imposes. 


Forms  of  Questionnaire  herewith 

(The  assessor  to  enter  above  the  particu 
letter  that  identifies  it,  namely,  A,  B,  C, 

Dated  this day  of 19 


(The  assessor  to  enter  above  the  particular  form  or  forms  being  sent  by  showing  the  reference 
letter  that  identifies  it,  namely.  A,  B,  C,  D,  E,  F  or  G,  as  the  case  may  be.) 


(Assessor  or  Assessment  Commissioner) 

P.  O.  Address 
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NOTICE,  FORM  1— QUESTIONNAIRE  A 
Roll  No (Roll  of  19. . . .)     Ward Poll.  Sub.  No 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Owner 


Particulars  of  Real  Property  to  be  Furnished  by 


Tenant 
1.  Interior  of  Building: 

(a)  Number  of  rooms 

(b)  Type  of  heating  system 

(c)  Plumbing  installation — Kinds  and  number  of  fixtures 


2.  Land  Acreage  (farm  property  only): 

(a)  Cleared ac.     (b)  Woodland ac.     (c)  Slashland ac. 

(d)  Swamp,  Marsh  or  Waste ac.     (e)  Total ac. 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. . . .  

(Signature  of  Owner  or  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  B 

Roll  No (Roll  of  19. . . .)     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Ownership  to  be  Furnished  by  Owner 


1. 

Name  in  full 
of  each 
Owner 

Female 

Owner 

M.. 

w., 

or  S. 

Year 

of 
Birth 

Address 

Occupation 

British 
Subject 
(B.  S.) 

or 
Alien 
(A.) 

Religion 

Public  or 

Separate 

School 

Support 

(P.S.) 

(S.S.) 

Where  Spouse 

(if  any) 

is  not  an  Owner 

Given  or 

Christian 

Name 

Year 

of 
Birth 

2.  Particulars  of  Occupancy  by  Other  than  Owner — 

To  BE  Furnished  by  Owner 

(a)    If  the  property  is  occupied  by  any  person  other  than  an  owner: 

(i)    state  name  of  such  occupant 

(ii)    state  nature  of  his  occupancy 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 

Dated 19 ... .  

(Signature  of  Owner) 

P.  O.  Address 
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NOTICE,  FORM   1— QUESTIONNAIRE  C 
Roll  No (Roll  of  19. . . .)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant . . .  . 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 


Particulars  of  Gross  Rentals  to  be  Furnished  by  Owner 


1. 

Gross  Rentals 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19.... 

Estimated 

(a)  Total  amount  received  and  to  be  received  for  the  whole  year 

$ 

$ 

(b)  Total  not  received  or  receivable  for  the  year  by  reason  of: 
(i)  vacancies 

(ii)  occupancy  by  persons  not  obliged  to  pay  rent  or  full 
rental 

(iii)  other  causes  as  below  stated 

Total 

2.  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars:   


3. 

Deductions  from  Gross  Rentals 
for  services  supplied  by  owner 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19.... 

Estimated 

(a)   . 

(State  nature  and  amount  of  each  item  separately) 

$ 

$ 

(b) . . . . : 

(c)    - 

Total 

I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fullyjand  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated. 


19.... 


(Signature  of  Owner) 


P.  O.  Address, 


Form  1 


ASSESSMENT 


Chap.  23 


273 


NOTICE,  FORM   1— QUESTIONNAIRE  D 
Roll  No (Roll  of  19.  ... )     Ward Poll.  Sub.  No. 

Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of   Tenancy  to   be   Furnished   by  Tenant 


1. 

Name  in  full 
of  each 
Tenant 

Female 

Tenant 

M.. 

w., 

or  S. 

Year 

of 
Birth 

Address 

Occupation 

British 
Subject 
(B.  S.) 

or 
Alien 
(A.) 

Religion 

Public  or 
Separate 

School 
Support 

(P.S.) 
(S.S.) 

Where  Spouse 

(if  any) 

is  not  a  Tenant 

Given  or 

Christian 

Name 

Year 

of 
Buth 

2.  Give  name  and  P.O.  Address  hereunder  of  the  owner  or,  if  the  owner's  name  is  not 
known,  give  the  name  and  P.O.  Address  of  his  agent  or  other  person  to  whom  the 
tenant  pays  rent. 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Tenant) 


P.  O.  Address, 
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NOTICE,  FORM  1— QUESTIONNAIRE  E 
Roll  No (Roll  of  19. . . .)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant . . . . 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 


Particulars  of  Gross  Rentals  Payable  to  be  Furnished  by  Tenant 


1. 

Gross  Rentals 

Preceding 

Year 

19.... 

Actual 

Current 

Year 

19.... 

Estimated 

(a)  Total  rent  paid  and  yet  to  be  paid  for  the  whole  year. . . . 

$ 

$ 

(b)  Total  amount  paid  and  yet  to  be  paid  (in  addition  to  rent) 
with  respect  to  the  property  for: 

(i)  services  furnished  by  the  owner 

(ii)  garage  or  car  storage  or  parking  space 

(iii)  other  purposes  as  itemized  below — 

Total 

2,  Do  rent  control  regulations  apply  with  respect  to  the  whole  or  any  part  of  the 
property?     If  so,  state  particulars 


Deduction  from  gross  rentals  payable  that  the  owner  is 
obliged  to  allow  to  the  tenant.  State  nature  and  amount  of 
each  item  separately. 


(i) 
(ii) 


Total 


Preceding 

Year 

19.... 

Actual 


Current 

Year 

19.... 

Estimated 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19. 


(Signature  of  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM   1— QUESTIONNAIRE  F 
Roll  No (Roll  of  19. . . .)     Ward Poll.  Sub.  No. 


Name  of  Assessed  Owner Assessed  Tenant. . . . 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 


Particulars  of  Census  for  Current  Year  to  be  Furnished  by     ^^^^ 

Tenant 


1.    Name  in  full  of  each  person  residing  on  the 
property,     including     occupant's     family, 
relatives,  boarders,  roomers,  employees,  etc. 

Occupation 

Year 

of 
Birth 

British 

Subject 

(B.  S.) 

or 

Alien  (A.) 

•  ■    - 

2.  Number  of  dogs  kept  on  the  property: 

(a)  Male  or  spayed  female (b)  Female  not  spayed 

Total 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated, 


19... 


(Signature  of  Owner  or  Tenant) 


P.  O.  Address. 
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NOTICE,  FORM  1— QUESTIONNAIRE  G 
Roll  No (Roll  of  19. . . .)     Ward Poll.  Sub.  No 


Name  of  Assessed  Owner Assessed  Tenant 

(Above  to  be  filled  in  before  delivery  or  mailing  of  the  Notice) 

Particulars  of  Business  Assessment  to  be  Furnished  by  Occupant 


1.  State  name  of  occupant  or  occupants  carrying  on  business  on  the  premises. 


2.  State  kind  or  nature  of  businesses  carried  on  by  occupant  or  occupants, 


3.  What  amount  of  floor  area  does  each  kind  or  nature  of  business  occupy? , 


I  hereby  certify  that  I  have  knowledge  of  the  particulars  contained  in  the  foregoing 
Questionnaire  and  that  the  same  are  in  every  respect  fully  and  truly  stated  to  the  best 
of  my  knowledge  and  belief. 


Dated 19 

(Signature  of  Occupant) 


P.O.  Address 

R.S.O.  1950,  c.  24,  Form  1. 
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FORM  2 
(Section  48) 

this  notice  was 

delivered  or 
mailed  on  the 

The OF 

DAY 

(Name  of  Municipality) 

OF 

Notice  of  Assessment  Made  in  19 

For  Taxation  in  19 

19 

Roll  No Ward Poll. 

School  Section  or  Area  No 

Sub. 

No 

Take  notice  that  you  are  assessed  for  taxation  as  herein  specified.     If  you  deem 

yourself  improperly  assessed  in  any  respect  you  or  your  agent  may  within days 

after  the day  of 19 

(Insert  date  on  which  Roll  is  to  be  returned) 

notify  the  Assessment  Commissioner  or,  if  none,  the  clerk  of  the  municipality  in  writing 
of  your  complaint  and  it  will  be  tried  by  the  Court  of  Revision. 

Note:    See  section   88   of    The  Assessment  Act  as  to  the  times  limited  for  bringing  an 
action  in  any  court  with  respect  to  assessments. 


Assessor  (or  Assessment  Commissioner) 


P.O.  Address. 


Description  of  Property  Assessed 


Lot  Number 

Number  of 
Concession  or 
Name  of  Street 

Side  of  Road 

or  Street  or 

other  Location 

Acreage 
or  Street 
Frontage 

Registered  Plan 

or 
Street  Number 

Lot  or 
part  of  Lot 

Block 

Plan  No. 

Particulars  of  Amount  of  Assessment 


Real  Property  Assessment 

Real  Property  Assessment  which  is 

Business  Assessment 

Land 
$ 

Buildings 

$ 

Total 

$ 

A 
Liable  for 

School 
Rates  only 

$ 

B 
Liable  for 
Local  improve- 
ments only 

$ 

c 

Exempt 

from 
Taxation 

$ 

Percentage 

of  Assessed 

Value 

Amount 

$ 
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Particulars  of  Persons  Assessed 


Names  of  Owners 
and^Tenants 


Owner  (O.) 
Tenant  (T.) 
Legislative 
Franchise 
(L.F.) 


British 

Subject 

(B.S.)  or 

Alien  (A.) 


Public 
School  (P.S.) 

Separate 
School  (S.S.) 

Support 


Occupation 


YOU  ARE  ASSESSED 

AS  A 

PUBLIC  SCHOOL 

SEPARATE  SCHOOL 

SUPPORTER  IN 

RESPECT  OF  THE 

ABOVE  DESCRIBED 

PROPERTY 


Where  property  is  occupied  by  a  tenant,  taxation  for  school  purposes  is  determined  accordingly  as  the 
tenant  is  assessed  for  school  support. 


Detach  at  perforation,  if  you  are  appealing  your  assessment.    Retain  the  top  portion  and  use  lower  portion 

for  notice  of  appeal. 


NOTICE  OF  APPEAL  FROM  ASSESSMENT 


Roll  No (19...) 


The. 


OF.. 

(Name  of  Municipality) 


To  the'^Assessment  Commissioner  or,  if  none,  the  clerk  of  the  municipality: 

Take  notice  that  I  hereby  appeal  from  the  assessment  made  under  the  above- 
mentioned  Roll  Number  for  the  following  reasons: — 


Dated 19.... 


(Signature  of  Appellant  or  his  Agent) 


P.O.  Address 

R.S.O.  1950,  c.  24,  Form  3;  1956,  c.  3,  s.  22;  1959,  c.  6.  s.  12. 
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FORM  3 

{Section  59) 

Affidavit  or  Affirmation  of  Assessor  in  Verification  of 
Assessment  Roll 

I,  {name  and  residence),  make  oath  and  say  {or  solemnly  declare  and  affirm)  as 
follows : 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set  down  or  caused 
to  be  set  down  in  the  assessment  roll  attached  hereto  all  the  real  property  liable  to 
taxation  situate  in  the  municipality  {or  ward)  of  {as  the  case  may  be);  and  I  have  justly 
and  truly  assessed  or  caused  to  be  assessed  in  accordance  with  The  Assessment  Act 
each  of  the  parcels  of  real  property  so  set  down  and,  according  to  the  best  of  my  infor- 
mation and  belief,  I  have  entered  or  caused  to  be  entered  the  names  of  all  owners  or 
tenants  assessable  in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down  or  caused  to  be  estimated  and  set  down  in  the 
assessment  roll,  according  to  the  best  of  my  information  and  belief,  the  amounts  assess- 
able against  every  person  named  in  the  roll  for  business  or  otherwise  under  such  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered  or  caused  to 
be  entered  therein  the  name  of  every  person  entitled  to  be  so  entered  under  The  Assess- 
ment Act  or  any  other  Act;  and  I  have  not  intentionally  omitted  or  caused  to  be  omitted 
from  the  roll  the  name  of  any  person  whom  I  knew  or  had  good  reason  to  believe  to  be 
entitled  to  be  entered  therein  under  any  of  such  Acts. 

4.  I  have  entered  or  caused  to  be  entered  on  the  roll  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  48  of  The  A  ssessment  A  ct,  and  every  such  date 
is  truly  and  correctly  stated  in  the  roll. 

5.  I  have  not  entered  or  caused  to  be  entered  the  name  of  any  person  at  too  low  a 
rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such 
person  a  vote;  and  the  amount  for  which  each  such  person  is  assessed  in  the  roll  truly 
and  correctly  appears  in  the  notice  delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  or  caused  to  be  entered  any  name  in  the  roll  or  improperly 
placed  or  caused  to  be  placed  any  letter  or  letters  in  column  5  opposite  any  name  with 
intent  to  give  to  any  person  not  entitled  to  vote  a  right  of  voting;  and  I  have  not  inten- 
tionally omitted  or  caused  to  be  omitted  from  the  roll  the  name  of  any  person  whom  I 
believe  to  be  entitled  to  be  placed  therein;  and  I  have  not,  in  order  to  deprive  any 
person  of  the  right  of  voting,  omitted  or  caused  to  be  omitted  from  column  5  opposite 
the  name  of  such  person  any  letter  or  letters  that  I  ought  to  have  placed  there. 

7.  I  have,  according  to  the  best  of  my  information  and  belief,  complied  with  or 
caused  to  be  complied  with  all  the  provisions  of  The  Assessment  Act  with  regard  to  the 
preparation  of  the  assessment  roll. 

Sworn  {or  solemnly  declared  and  affirmed) 

before  me  at  the of 

in  the  County  of 

,  this day  of 

,  A.D.  19.... 

Form  of  Oath  to  be  Attached  to  Assessment  Roll 

Where  assistant  of  an  Assessment  Commissioner  enters  date  of  delivery  or  transmission 

of  notices  under  section  48 

I,  {name  of  assistant  and  residence),  make  oath  and  say  {or  solemnly  declare  and 
affirm)  as  follows: 

I  have  entered  in  the  assessment  roll  attached  hereto  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  48  of  The  Assessment  Act,  and  every  such  date 
has  been  truly  stated  in  the  roll. 

1958,  c.  4,  s.  16. 
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FORM  4 

{Section  72,  Subsection  4) 

Form  of  Affidavit  as  to  Temporary  Absence 

I, ,  make  oath  and  say  as  follows: 

A.B.  is  a  British  subject  by  birth  {or  naturalization)  and  is  not  a  citizen  or  a  subject 
of  any  foreign  country  and  has  resided  in  Canada  for  the  nine  months  next  preceding 

the day  of in  the  present 

year  {the  day  to  he  filled  in  here  is  the  date  on  which  by  statute  or  by-law  the  Assessor  is  to 
begin  making  his  roll). 

He  {or  she)  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in  {giving 
name  of  municipality  for  which  the  Assessor  is  making  his  roll),  and  has  resided  therein 
continuously  from  the  said  date,  and  he  now  resides  therein  at  {here  give  the  residence 
by  the  number  thereof,  if  any,  and  the  street  or  locality  whereon  or  wherein  the  same  is 
situated,  if  in  a  town  or  village.  If  the  residence  is  in  a  township,  give  the  concession 
wherein,  and  the  lot  or  part  of  lot  whereon  it  is  situated). 

And  he  {or  she)  has  not  been  absent  from  Ontario  during  the  said  nine  months 
except  occasionally  or  temporarily  or  as  a  member  of  a  permanent  militia  corps  enlisted 
for  continuous  service  or  on  service  as  a  member  of  the  active  militia,  or  as  a  student 
in  attendance  at  an  institution  of  learning  in  Canada,  that  is  to  say  {here  name  institu- 
tion), as  the  case  may  be. 

He  {or  she)  is  of  the  full  age  of  21  years,  and  is  not  disqualified  under  The  Election 
Act  or  otherwise  by  law  prohibited  from  voting  at  elections  for  the  Legislative  Assembly 
of  Ontario. 


Sworn  before  me  at in  the  County  of . . . 

this day  of ,19. 


{Signature  of  Voter) 

{Signature  of  J. P.,  or  Commissioner,  etc.) 

{ The  oath  may  be  taken  before  any  A  ssessor  or  any  Justice  of  the  Peace,  Commissioner 
for  taking  Affidavits,  or  Notary  Public. ) 

R.S.O.  1950,  c.  24,  Form  5. 
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FORM  5 

{Section  128,  Subsection  3) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll 

I  {name  and  residence),  make  oath  and  say  {or  solemnly  declare  and  affirm)  as 
follows : — 

I  have  appended  my  initials  in  the  collector's  roll  attached  hereto  to  every  date 
entered  by  rne  in  the  roll  as  the  date  of  demand  of  payment,  or  notice  of  taxes,  pur- 
suant to  section  115  {or  section  120)  and  of  every  transmission  of  statement  and  demand 
of  taxes  pursuant  to  section  117  of  The  Assessment  Act,  and  every  such  date  has  been 
truly  stated  in  the  roll. 

R.S.O.  1950,  c.  24,  Form  6. 


FORM  6 

{Section  146,  Subsection  2) 
Certificate  of  Treasurer 
Treasurer's  Office  of  the  County  {or  City  or  Town  or  Township)  of. 


Statement  showing  arrears  of  taxes  upon  the  following  lands  in  the  Township,  or 
City,  or  Town  of 


Lot 


Concession  or  Street        Quantity  of  Land  Amount 


Year 


I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes  returned  to 
this  office  against  the  above  lands,  and  that  no  part  of  the  lands  has  been  sold  for  taxes 
and  no  certificate  of  tax  arrears  has  been  registered  against  the  lands  within  the  last 
eighteen  months,  and  that  the  return  under  section  134  of  The  Assessment  Act  has  been 
made  for  the  year  19.  .  .  . 


Treasurer. 
R.S.O.  1950,  c.  24,  Form  7;  1957,  c.  2,  s.  20. 
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FORM  7 

{Section  185) 

Tax  Deed 

To  all  to  whom  these  presents  shall  come: 

We, ,  of  the of Esquire, 

Warden  {or  Mayor,  or  Reeve),  and. of  the of , 

Esquire,  Treasurer  of  the  County  {or  City  or  Town  or  Township)  of , 

Send  Greeting: 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  {or  Mayor  or 
Reeve)  and  seal  of  the  said  County  {or  City  or  Town  or  Township),  bearing  date  the 

day  of ,  in  the  year  of  our  Lord  one  thousand 

nine  hundred  and ,  commanding  the  Treasurer  of  the  County 

{or  City  or  Town  or  Township)  to  levy  upon  the  land  hereinafter  mentioned  for  the 
arrears  of  taxes  due  thereon,  with  his  costs,  the  Treasurer  of  the  County  {or  City  or 

Town  or  Township)  did,  on  the day  of ,  19 , 

sell  by  public  auction  to ,  of  the of 

,  in  the  County  of ,  that  certain  parcel 

or  tract  of  land  and  premises  hereinafter  mentioned,  at  and  for  the  price  or  sum  of 

of  lawful  money  of  Canada,  on  account  of  the  arrears  of  taxes 

alleged  to  be  due  thereon  up  to  the day  of ,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and ,  together  with 

the  costs: 

Now  know  ye,  that  we, and 

as  Warden  {or  Mayor  or  Reeve)  and  Treasurer  of  the  said  County  {or  City  or  Town 
or  Township)  in  pursuance  of  such  sale,  and  of  The  Assessment  Act,  and  for  the  con- 
sideration aforesaid,  do  hereby  grant,  bargain  and  sell  unto , 

his  heirs  and  assigns,  all  that  certain  parcel  or  tract  of  land  and  premises  containing 

being  composed  of  {describe  the  land  so  that  it  may  he  readily 

identified). 

In  witness  whereof,  we  the  Warden  {or  Mayor  or  Reeve)  and  Treasurer  of  the 
County  {or  City  or  Town  or  Township)  have  hereunto  set  our  hands  and  affixed  the 

seal  of  the  County  {or  City  or  Town  or  Township),  this day  of 

in  the  year  of  our  Lord  one  thousand  nine  hundred  and 

;  and  the  Clerk  of  the  County  {or  City  or  Town  or  Township) 

Council  has  countersigned. 

A.B.,  Warden  {or  Mayor  or  Reeve),  {Corporate  Seal) 

C.  D.,  Treasurer. 

Countersigned, 

E.  K,  Clerk. 

R.S.O.  1950,  c.  24,  Form  8. 
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FORM  8 
(Section  11,  Subsection  2) 


(Address) 


The  Assessment  Commissioner  or  Clerk 

OF  the  Township  of 

Dear  Sir  or  Madam: 

Please  take  notice  that  the  statement  of  plant  of  the  {Name  of  Company) . 
in  the  Township  of , 


for  the  year  ending  December  31st,  19. . . .,  is: 


Assessable  Plant 


Non-Assessable  Plant 


TOTAL  MILES  of 
poles  and  one  wire 
or  circuit,  including 
half  on  boundaries 
of  adjoining  town- 
ships 


TOTAL  MILES  of 
additional  wires  or 
additional  circuits 
on  same  poles,  in- 
cluding half  on 
boundaries  of^  ad- 
joining townships 


TOTAL  MILES  of 
one  exempt  wire  or 
circuit,  including 
half  on  boundar- 
ies of  adjoining 
townships 


TOTAL  MILES  of 
additional  exempt 
wires  or  circuits,  in- 
cluding half  on  boun- 
daries of  adjoining 
townships 


Signed  on  Behalf  of  the  Company  by. 


(Signing  Officer) 

1955,c.4,  8.  35. 
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CHAPTER  24 
The  Assignment  of  Book  Debts  Act 

1.  In  this  Act,  unless  the  context  otherwise  requires,  interpre- 

tation 

(a)  ''assignee"  means  a  person  to  whom  an  assignment 
of  book  debts  is  made; 

{h)  "assignment"  includes  every  legal  and  equitable 
assignment,  whether  absolute  or  by  way  of  security, 
and  every  mortgage  or  other  charge  upon  book  debts ; 

{c)  "assignor"  means  a  person  making  an  assignment 
of  book  debts; 

{d)  "book  debts"  means  all  such  accounts  and  debts 
whether  existing  or  future  as  in  the  ordinary  course 
of  business  would  be  entered  in  books,  whether 
actually  entered  or  not,  and  includes  any  part  or 
class  thereof; 

{e)  "creditors"  means  the  creditors  of  the  assignor, 
whether  execution  creditors  or  not,  who  become 
creditors  before  the  registration  of  an  assignment, 
and,  for  the  purpose  of  enforcing  the  rights  of  such 
creditors  but  not  otherwise,  includes  a  creditor  suing 
on  behalf  of  himself  and  other  creditors,  an  assignee 
for  the  general  benefit  of  creditors,  a  trustee  under 
the  Bankruptcy  Act  (Canada)  and  a  liquidator  of  aR.s.c.1952, 
company  under  the  Winding-up  Act  (Canada)  or^^*-^^'^^® 
under  a  provincial  Act  containing  provisions  for  the 
winding-up  of  companies,  without  regard  to  the 
time  when  the  creditor  so  suing  becomes  a  creditor, 
or  when  the  assignee,  trustee  or  liquidator  is  ap- 
pointed ; 

(/)  "proper  officer"  means  the  officer  in  whose  office 
assignments  are  required  to  be  registered  in  any 
registration  district; 

(g)   "registered"  means  filed  in  accordance  with  this  Act; 

{h)  "registration  district"  means  a  district  established 
under  this  Act  for  the  registration  of  assignments; 
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{i)  "subsequent  purchasers"  includes  a  person  who  in 
good  faith  for  valuable  consideration  and  without 
notice  obtains  by  assignment  an  interest  in  book 
debts  that  have  already  been  assigned ; 

{j)  "valuable  consideration"  includes, 

(i)  any    consideration    sufficient    to    support    a 
simple  contract, 

(ii)  an  antecedent  debt  or  liability.     R.S.O.  1950, 
c.  25,  s.  1. 


Application        2.  This  Act  does  not  apply  to, 


(a)  an  assignment  of  book  debts,  whether  by  way  of 
specific  or  floating  charge,  made  by  a  corporation 
engaged  in  a  trade  or  business  in  Ontario  and 
contained, 

(i)  in  a  trust  deed  or  other  instrument  to  secure 
bonds,  debentures  or  debenture  stock  of  the 
corporation  or  of  any  other  corporation,  or 

(ii)  in  any  bonds,  debentures,  or  debenture  stock 
of  the  corporation  as  well  as  in  the  trust  deed 
of  other  instrument  securing  the  same,  or 
in  a  trust  deed  or  other  instrument  securing 
bonds,  debentures  or  debenture  stock  of  any 
other  corporation,  or 

(iii)  in  any  bonds,  debentures  or  debenture  stock 
or  any  series  of  bonds  or  debentures  of  the 
corporation  not  secured  by  a  separate  in- 
strument; 

{b)  an  assignment  of  book  debts  due  at  the  date  of  the 
assignment  from  specified  debtors; 

{c)  an  assignment  of  debts  growing  due  under  specified 
contracts; 

{d)  an  assignment  of  book  debts  included  in  a  transfer 
of  a  business  made  bona  fide  and  for  value; 


R.S.C.  1952, 
C.  14 


{e)  an  assignment  of  book  debts  included  in  an  author- 
ized assignment  under  the  Bankruptcy  Act  (Canada). 
R.S.O.  1950,  c.  25,  s.  2. 
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3. — (1)  Except  as  provided  in  this  Act,  every  assignment  Require- 
of  book  debts  made  by  a  person  engaged  in  a  trade  or  business  Sli^nment^ 
in  Ontario  is  absolutely  void  as  against  the  creditors  of  the 
assignor  and  as  against  the  subsequent  purchasers  unless  the 
assignment  is, 

(a)  in  writing; 

(b)  accompanied  by  an  affidavit  of  an  attesting  witness 
or  affidavits  of  attesting  witnesses,  of  the  execution 
thereof  by  the  assignor,  or  by  the  assignors  respec- 
tively, identifying  the  assignment  and  stating  the 
date  of  execution  by  the  assignor,  or  the  respective 
dates  of  execution  by  the  assignors,  as  the  case 
may  be,  and  a  further  affidavit  of  the  assignee  or 
one  of  the  several  assignees,  his  or  their  agent, 
stating  that  the  assignment  was  executed  in  good 
faith  and  for  valuable  consideration  and  not  for  the 
purpose  of  pretecting  the  book  debts  therein  men- 
tioned against  the  creditors  of  the  assignor  or  for 
the  purpose  of  preventing  such  creditors  from 
recovering  any  claims  that  they  have  against  the 
assignor;  and 

(c)  registered,  as  hereinafter  provided,  together  with 
the  affidavits  within  thirty  days  of  the  execution  of 
the  assignment. 

(2)  If  there  are  two  or  more  assignors,  the  date  of  execution  Two  or 
of  the  assignment  shall  be  deemed  to  be  the  date  of  the  assignors 
execution  by  the  assignor  who  last  executes  it. 

(3)  Every  assignment   that  is  required   to  be   in  writing  To  have 
and   to   be   registered   under   this  Act,   as  against  creditors  registration 
and  subsequent  purchasers,  takes  effect  only  from  the  time  of 

the  registration  of  the  assignment.     R.S.O.  1950,  c.  25,  s.  3. 

4. — (1)   Registration    of    an    assignment    under    this    Act  How^regis- 
shall  be  effected  by  filing  the  assignment  together  with  such  be  effected 
affidavits  as  are  by  this  Act  required,  within  thirty  days  from 
its  execution,  in  the  office  of  the  proper  officer  of  a  registration 
district  determined  in  accordance  with  the  following  rules: 

1.  Where  the  assignor  is  a  corporation  incorporated 
under  the  laws  of  Ontario,  in  the  registration  district 
in  which  the  head  office  or  registered  office  is  situate. 

2.  Where  the  assignor  is  an  extra-provincial  corporation 
having  a  head  office  or  registered  office  in  Ontario, 
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in  the  registration  district  in  which  such  head  office 
or  registered  office  is  situate. 

3.  Where  the  assignor  is  an  extra-provincial  corporation 
not  having  a  head  office  or  registered  office  in 
Ontario,  in  the  office  of  the  clerk  of  the  county 
court  of  the  County  of  York  at  Toronto. 

4.  Where  the  assignor  is  not  a  corporation  in  the 
registration  district  in  which  the  assignor  carries  on 
business  at  the  time  of  the  execution  of  the  assign- 
ment. 

5.  Where  the  assignor  is  not  a  corporation,  and  at  the 
time  of  the  execution  of  the  assignment  carries  on 
business  in  different  registration  districts,  in  any 
such  registration  district,  and  by  filing  a  duplicate 
original  of  the  assignment  and  affidavits,  or  a  copy 
thereof,  certified  by  the  proper  office  of  that  regis- 
tration district,  in  each  of  the  other  registration 
districts. 


Assignments 
to  be 
numbered 


(2)  The  proper  officer  shall  cause  every  assignment  filed 
in  his  office  to  be  numbered,  to  be  endorsed  with  a  memoran- 
dum of  the  day,  hour  and  minute  of  filing,  and  to  be  indexed 
by  entering  in  alphabetical  order  in  a  register  kept  by  him 
the  namies  of  the  parties  to  the  assignment  with  their  descrip- 
tions and  the  dates  of  execution  and  registration  of  the 
assignment. 


Where 
registration 
expires  on 
Sunday 


(3)  Where  the  time  for  registration  of  an  assignment  or 
other  document  expires  on  a  Sunday  or  other  day  on  which 
the  office  in  which  the  registration  is  to  be  made  is  closed, 
the  registration,  so  far  as  regards  the  time  of  registration, 
is  valid  if  made  on  the  next  following  day  on  which  the  office 
is  open.     R.S.O.  1950,  c.  25,  s.  4. 


Discharge  5. — (1)  An  assignment  registered  under  this  Act  may  be 

assignment  discharged  in  whole  or  in  part  by  the  registration  in  the 
office  in  which  it  is  registered  of  a  certificate  of  discharge, 
signed  by  the  assignee,  his  executors,  administrators  or 
assigns,  and  accompanied  by  an  affidavit  of  an  attesting 
witness  of  the  execution  thereof. 


Noting 
discharge 


(2)  The  proper  officer  in  whose  office  a  certificate  of  dis- 
charge accompanied  by  the  affidavit  of  execution  is  registered 
shall  note  the  fact  of  such  discharge  against  each  entry  in  the 
books  of  his  office  respecting  the  registration  of  the  assign- 
ment, and  shall  make  a  like  notation  upon  the  assignment  or 
copy  registered  in  his  office. 
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(3)  If  there  are  two  or  more  assignors  residing  in  different  ^J^j^^s 
registration  districts  affected  by  the  discharge,  the  registra- in  two  or 
tion  may  be  effected  either  by  fiHng  a  duplicate  or  other  registration 
original  of  the  certificate  of  discharge  and  affidavit  of  execu- 
tion in  the  office  of  the  proper  officer  in  each  of  the  registration 
districts,  or  by  filing  the  certificate  of  discharge  and  affidavit 

of  execution  in  one  of  the  registration  districts  and  by  filing 
a  certificate  of  the  entry  of  the  discharge  therein,  signed  by 
the  proper  officer  of  that  registration  district  in  the  office  of 
the  proper  officer  of  each  of  the  other  registration  districts, 
and  each  proper  officer  shall  make  the  like  notations  of  the 
discharge  in  the  records  of  his  office  as  are  provided  by  sub- 
section 2. 

(4)  The  proper  officer  in  whose  office  the  certificate  o^  of^enfr^  cff 
discharge  is  registered  shall  on  request  furnish  a  certificate  of  discharge 
the  entry  of  the  discharge  in  the  records  of  his  office.    R.S.O. 

1950,  c.  25,  s.  5. 

6.  Upon  payment  of  the  prescribed  fee,  every  person  has  inspection 
access  to  and  is  entitled  to  inspect  the  books  of  any  proper 

officer  containing  records  or  entries  of  assignments  or  docu- 
ments registered  or  filed  under  this  Act,  and  no  person  shall 
be  required,  as  a  condition  of  his  right  thereto,  to  disclose 
the  name  of  the  person  in  respect  of  whom  such  access  or 
inspection  is  sought,  and  every  proper  officer  shall,  upon 
request  accompanied  by  payment  of  the  prescribed  fee, 
produce  for  inspection  any  assignment  or  document  so 
registered  or  filed  in  his  office.     R.S.O.  1950,  c.  25,  s.  6. 

7.  For  the  purpose  of  registration  of  assignments  or  other  Registration 
documents,  each  county  and  provisional  judicial  district  in  offices 
Ontario  is  a  registration  district  and  the  clerk  of  the  county 

or  district  court  is  the  proper  officer  for  the  registration  of 
assignments  or  documents  in  that  registration  district. 
R.S.O.  1950,  c.  25,  s.  7. 

8. — (1)  Affidavits  required  by  this  Act  may  be  taken  and  ^^^^^^^^.g 
made  before  the  proper  officer  of  any  registration  district  or 
before  any  person,  whether  in  or  outside  Ontario,  authorized 
to  take  affidavits  in  or  concerning  any  cause,  matter  or  thing 
pending  in  any  court  in  Ontario. 

(2)  No  registered  assignment  or  other  document  shall  be  Registration 

,     ,  ,  ,         1    r        •  -1         11  1  11  not  affected 

held  to  be  defective  or  void  solely  on  the  ground  that  any  by  interest 
affidavit  required  by  this  Act  was  taken  and  made  before  a  °  ^^ 
solicitor  for  any  of  the  parties  to  the  assignment  or  other 
document,  or  before  a  partner  of  such  solicitor,  or  before  a 
clerk  in  the  office  of  such  solicitor.     R.S.O.  1950,  c.  25,  s.  8. 
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assignee 


ki^asJof  ^*  ^^y  affidavit  required  by  this  Act  to  be  made  by  an 

death  of  assignee  may,  in  the  event  of  his  death,  be  made  by  his  executor 
or  administrator  or  by  any  of  his  next  of  kin  or  by  the  duly 
authorized  agent  of  the  executor  or  administrator.  R.S.O. 
1950,  c.  25,  s.  9. 

Affidavit  10.  Where  the  assignee  is  a  corporation,  every  affidavit 

corporation    required  or  permitted  by  this  Act  to  be  made  or  given  by 

the  corporation  as  such  assignee  may  be  made  or  given  by 

any  officer,  employee  or  agent  of  the  corporation.     R.S.O. 

1950,  c.  25,  s.  10. 

ag^nfoi-*^^        11.  Any  affidavit  made  for  the  purposes  of  this  Act  by 
officer  the  agent  of  an  assignee,  or  of  an  executor  or  administrator, 

or  by  an  officer,  employee  or  agent  of  a  corporation,  shall 
state  that  the  deponent  is  aware  of  the  circumstances  con- 
nected with  the  assignment,  and  that  he  has  personal  knowl- 
edge of  the  facts  deposed  to.     R.S.O.  1950,  c.  25,  s.  11. 


No  affidavit       12.  Where  an  assignment  or  certificate  of  discharge  or 

of  execution  ^  .         * 

by_ ^^_    Other  document  has  been  executed  by  a  corporation  under 

this  Act,   no  affidavit  of  an  attesting  witness  is   required. 
R.S.O.  1950,  c.  25,  s.  12. 


corporation 


j^dle^to^  13.  In  case,  before  the  making  of  an  affidavit  of  execution 

permit  proof  required  by  this  Act,  the  attesting  witness  to  an  assignment, 

otherwise       certificate   of   discharge   or  other  document  dies   or   leaves 

affidavit  of    Ontario,  or  becomes  incapable  of  making,  or  refuses  to  make, 

witness  ^^^  affidavit,  the  judge  of  the  county  or  district  court  may 

make  an  order  permitting  the  registration  of  the  assignment, 

certificate  of  discharge  or  other  document,  upon  such  proof 

of  its  due  execution  and  attestation  as  the  judge,  by  the 

order,  requires  and  allows,  and  the  order,  or  a  copy  thereof, 

shall  be  annexed  to  the  assignment,  certificate  of  discharge, 

or  other  document,  as  the  case  may  be,  and  filed  therewith, 

and  the  registration  of  the  assignment,  certificate  of  discharge, 

or  other  document  under  and  in  compliance  with  the  terms 

of  the  order,  has  the  like  effect  as  the  registration  thereof 

with  the  affidavit  of  execution  otherwise  required  by  this  Act. 

R.S.O.  1950,  c.  25,  s.  13. 

Rectification  14-.  Subject  to  the  rights  of  other  persons  accrued  by 
omissions  reason  of  any  omission  or  misstatement  referred  to  in  this 
statements  section,  the  judge  of  the  county  or  district  court  on  being 
satisfied  that  the  omission  to  register  an  assignment  within 
the  time  prescribed  by  this  Act,  or  any  omission  or  mis- 
statement in  a  document  filed  under  this  Act,  was  accidental 
or  due  to  inadvertence  or  impossibility,  or  other  sufficient 
cause,  may,  in  his  discretion  extend  the  time  for  registration, 
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or  order  the  omission  or  misstatement  to  be  rectified,  on 
such  terms  and  conditions,  if  any,  as  to  security,  notice 
by  advertisement  or  otherwise,  or  as  to  any  other  matter 
or  thing  as  the  judge  thinks  fit  to  direct,  and  the  order, 
or  a  copy  thereof,  made  under  this  section  shall  be  annexed 
to  the  assignment  or  copy  thereof  on  file  or  tendered  for 
registration  and  appropriate  entries  shall  be  made  in  the 
register.     R.S.O.  1950,  c.  25,  s.  14;  1951,  c.  83,  s.  2. 

15.  No  defect  or  irregularity  in  the  execution  or  attestation  Defects 

of  an  assignment  or  other  document,  and  no  defect,  irregu- faritSr^^" 
larity  or  omission  in  an  affidavit  accompanying  an  assignment 
or  filed  in  connection  with  its  registration,  and  no  error  of  a 
clerical  nature  or  in  an  immaterial  or  non-essential  part  of 
an  assignment,  invalidates  or  destroys  the  effect  of  the 
assignment  or  the  registration  thereof,  unless  in  the  opinion 
of  the  court  or  judge  before  whom  a  question  relating  thereto 
is  tried  such  defect,  irregularity,  omission  or  error  has  actually 
misled  a  person  whose  interests  are  affected  by  the  assignment. 
R.S.O.  1950,  c.  25,  s.  15. 

16.  Copies  of  an  assignment,  certificate  of  discharge  or  Evidence 
other  document  registered  or  filed  under  this  Act  certified  ° 

by  the  proper  officer  shall  be  received  as  prima  facie  evidence 
for  all  purposes  as  if  the  original  assignment  or  document 
were  produced  and  also  as  prima  facie  evidence  of  the  execution 
of  the  original  assignment  or  document  according  to  the 
purport  of  such  copy,  and  the  certificate  of  the  proper  officer 
shall  also  be  received  as  prima  facie  evidence  of  the  date  and 
hour  of  registration  and  filing.     R.S.O.  1950,  c.  25,  s.  16. 

17.  For   services   under   this  Act  each   proper  officer   is  Fees 
entitled  to  receive  the  following  fees: 

1.  For  filing  and  registering  an  assignment  or  a  certificate  of 
discharge $1.00 

2.  For  a  search 50 

3.  For  a  certificate  of  registration  of  an  instrument 50 

4.  For  copies  of  a  document  and  certifying  it,  for  every  100 
words 20 

5.  For  production  and  inspection  of  an  instrument  or  document      .10 

1953,  c.  7,  s.  1. 

18.  This  Act  shall  be  so  interpreted  and  construed  as  to  uniform 
effect  its  general  purpose  of  making  uniform  the  law  of  the  of  Act 
Provinces  that  enact  it.     R.S.O.  1950,  c.  25,  s.  18. 

19.  This  Act  does  not  apply  to  an  instrument  registered ^fo^not^^* 
under   The  Corporations  Securifdes  Registration  Act.     R.S.O.  affected 
1950,  c.  25.  s.  19. 
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CHAPTER  25 
The  Assignments  and  Preferences  Act 

1.  In  this  Act,  "judge"  means  a  judge  of  the  county  orinterpre- 
district  court  of  the  county  or  district  in  which  the  assign- 
ment is  required  to  be  registered.     R.S.O.  1950,  c.  26,  s.  1. 


2.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising  where  judge 
under  this  Act,  a  judge  of  the  county  or  district  court  of '^'^'^''^"^®^ 
an  adjoining  county  or  district  has  jurisdication  to  act  in  his 

place.     R.S.O.  1950,  c.  26,  s.  2. 

3.  Every    confession    of   judgment,    cognovit   actionem    orNuintyof 

/  r  •     1  •  1  certain  con- 

warrant  ot  attorney  to  contess  ludgment  given  by  a  person,  fessions  of 

u   '  ^  ^u     ^-  •      •         1         ^     •  ^  1  t    ^^  judgment, 

bemg  at  the  time  in  insolvent  circumstances  or  unable  to  pay  etc. 
his  debts  in  full  or  knowing  himself  to  be  on  the  eve  of  insol- 
vency, voluntarily  or  by  collusion  with  a  creditor  with  intent 
thereby  to  defeat,  hinder,  delay  or  prejudice  his  creditors 
wholly  or  in  part,  or  to  give  one  or  more  of  his  creditors  a 
preference  over  his  other  creditors  or  over  any  one  or  more 
of  them,  is  void  as  against  the  creditors  of  the  person  giving 
the  same  and  is  ineffectual  to  support  any  judgment  or 
execution.     R.S.O.  1950,  c.  26,  s.  3. 

4. — (1)  Subject  to  section  5,  every  gift,  conveyance,  assign-  Nullity  of 
ment  or  transfer,  delivery  over  or  payment  of  goods,  chattels  fers^'et'c?,^^" 
or  effects,  or  of  bills,  bonds,  notes  or  securities,  or  of  shares,  iSf^ntTi^^ 
dividends,  premiums  or  bonus  in  any  bank,  company  or  cor- ^^^|gt  _or 
poration,  or  of  any  other  property,  real  or  personal,  made  by  creditors 
a  person  at  a  time  when  he  is  in  insolvent  circumstances  or  is 
unable  to  pay  his  debts  in  full,  or  knows  that  he  is  on  the  eve 
of  insolvency,  with  intent  to  defeat,  hinder,  delay  or  prejudice 
his  creditors,  or  any  one  or  more  of  them,  is  void  as  against 
the  creditor  or  creditors  injured,  delayed  or  prejudiced. 

(2)  Subject  to  section  5,  every  such  gift,  conveyance,  unjust 
assignment  or  transfer,  delivery  over  or  payment  made  by  a  ^^^  ^rences 
person  being  at  the  time  in  insolvent  circumstances,  or  unable 
to  pay  his  debts  in  full,  or  knowing  himself  to  be  on  the  eve  of 
insolvency,  to  or  for  a  creditor  with  the  intent  to  give  such 
creditor  an  unjust  preference  over  his  other  creditors  or  over 
any  one  or  more  of  them  is  void  as  against  the  creditor  or 
creditors  injured,  delayed,  prejudiced  or  postponed. 
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Sec.  4  (3) 


When  there 
is  presump- 
tion of 
intention  if 
transaction 
has  effect  of 
unjust 
preference 


Idem 


(3)  Subject  to  section  5,  if  such  a  transaction  with  or  for 
a  creditor  has  the  effect  of  giving  that  creditor  a  preference 
over  the  other  creditors  of  the  debtor  or  over  any  one  or  more 
of  them,  it  shall,  in  and  with  respect  to  any  action  or  proceed- 
ing that,  within  sixty  days  thereafter,  is  brought,  had  or 
taken  to  impeach  or  set  aside  such  transaction,  be  presumed 
prima  facie  to  have  been  made  with  the  intent  mentioned  in 
vsubsection  2,  and  to  be  an  unjust  preference  within  the 
meaning  of  this  Act  whether  it  be  made  voluntarily  or  under 
pressure. 

(4)  Subject  to  section  5,  if  such  a  transaction  with  or  for  a 
creditor  has  the  effect  of  giving  that  creditor  a  preference  over 
the  other  creditors  of  the  debtor  or  over  any  one  or  more  of 
them,  it  shall,  if  the  debtor  within  sixty  days  after  the  trans- 
action makes  an  assignment  for  the  benefit  of  his  creditors, 
be  presumed  prima  facie  to  have  been  made  with  the  intent 
mentioned  in  subsection  2,  and  to  be  an  unjust  preference 
within  the  meaning  of  this  Act  whether  it  be  made  voluntarily 
or  under  pressure. 

fOT^c^rtain  ^^^  ^^^  ^^^^   "creditor"   in  the  fifth  and  sixth   lines  of 

purposes  to    subsection  2,  in  the  second  line  of  subsection  3,  and  in  the 

surety  and     second   line   of   subsection   4,   includes  any  surety   and   the 

en  orser        endorser  of  any   promissory  note  or  bill   of  exchange  who 

would  upon  payment  by  him  of  the  debt,  promissory  note  or 

bill  of  'exchange,   in  respect  of  which  such  suretyship  was 

entered  into  or  such  endorsement  was  given,  become  a  creditor 

of  the  person  giving  the  preference  within  the  meaning  of 

these  subsections.     R.S.O.  1950,  c.  26,  s.  4. 


^?We^rSflt*of  ^* — (^)  Nothing  in  section  4  applies  to  an  assignment 
creditors  and  made  to  the  sheriff  of  the  county  or  district  in  which  the 
sales,  etc.,  debtor  resides  or  carries  on  business  or,  with  the  consent  of 
pro  ec  e  ^  majority  of  his  creditors  having  claims  of  $100  and  upwards 
computed  according  to  section  24,  to  another  assignee  resident 
in  Ontario,  for  the  purpose  of  paying  rateably  and  propor- 
tionately and  without  preference  or  priority  all  the  creditors 
of  the  debtor  their  just  debts,  nor  to  any  bona  fide  sale  or 
payment  made  in  the  ordinary  course  of  trade  or  calling  to  an 
innocent  purchaser  or  person,  nor  to  any  payment  of  money 
to  a  creditor,  nor  to  any  bona  fide  conveyance,  assignment, 
transfer  or  delivery  over  of  any  goods  or  property  of  any  kind, 
that  is  made  in  consideration  of  a  present  actual  bona  fide 
payment  in  money,  or  by  way  of  security  for  a  present  actual 
bona  fide  advance  of  money,  or  which  is  made  in  consideration 
of  a  present  actual  bona  fide  sale  or  delivery  of  goods  or  other 
property  where  the  money  paid  or  the  goods  or  other  property 
sold  or  delivered  bear  a  fair  and  reasonable  relative  value  to 
the  consideration  therefor. 
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(2)   In  the  case  of  a  vaHd  sale  of  goods  or  other  property  J^^'J^^^^o^f*^ 
and  payment  or  transfer  of  the  consideration  or  part  thereof  cpnsidera- 

,11  1-  r       1  1  1  •  ^lO^  fo'" 

by  the  purchaser  to  a  creditor  ot  the  vendor  under  circum-  sale  invalid 
stances  that  would  render  void  such  a  payment  or  transfer 
by  the  debtor  personally  and  directly,  the  payment  or  transfer, 
even  though  valid  as  respects  the  purchaser,  is  void  as  respects 
the  creditor  to  whom  it  is  made. 


(3)   Every  assignment  for  the  general  benefit  of  creditors  ^g^Pi'jJ^^^^ 
that  is  not  void  under  section  4,  but  is  not  made  to  the  sheriff  not  in 
nor  to  any  other  person  with  the  prescribed  consent  of  creditors,  with  Act 
is  void  as  against  a  subsequent  assignment  that  is  in  conformity 
with  this  Act,  and  is  subject  in  other  respects  to  the  provisions 
thereof  until  and  unless  a  subsequent  assignment  is  executed 
in  accordance  therewith. 


(4)  Where  a  payment  has  been  made  that  is  void  under  |?^^^^^^ 
this  Act  and  any  valuable  security  was  given  up  in  considera-  upon  void 

f.      ,  ,  ...^.-f  ,  ,      payment  to 

tion  or   the  payment,   the  creditor  is  entitled   to  have  the  be  returned 
security  restored  or  its  value  made  good  to  him  before,  or  as 
a  condition  of,  the  return  of  the  payment. 


(5)    Nothing  in  this  Act,  Exceptions: 

(a)  aflfects  The  Wages  Act  or  prevents  a  debtor  providing ^^ses 

r  .        c  J  i_        1  •  •  1  R.S.O.  1960, 

for  payment  of  wages  due  by  him  in  accordance  c.  421 
with  that  Act; 

(b)  afifects  an}^  payment  of  money  to  a  creditor  where  ®^^^®[^^^|J  °^ 
the  creditor,  by  reason  or  on  account  of  the  payment, 

has  lost  or  been  deprived  of,  or  has  in  good  faith 
given  up,  any  valid  security  that  he  held  for  the 
payment  of  the  debt  so  paid  unless  the  security  is 
restored  or  its  value  made  good  to  the  creditor; 

(c)  applies   to   the   substitution   in   good   faith   of   one  exchange  of 
security  for  another  security  for  the  same  debt  so 

far  as  the  debtor's  estate  is  not  thereby  lessened  in 
value  to  the  other  creditors;  or 

(d)  invalidates  a  security  given  to  a  creditor  for  a  pre- ^|J*^j^.gg 
existing  debt  where,  by  reason  or  on  account  of  the  to  be  valid 
giving  of  the  security,  an  advance  in  money  is  made 

to  the  debtor  by  the  creditor  in  the  bona  fide  belief 
that  the  advance  will  enable  the  debtor  to  continue 
his  trade  or  business  and  to  pay  his  debts  in  full. 
R.S.O.  1950,  c.  26,  s.  5. 
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Sec.  6 


Residence 
of  assignee 


6.  No  person,  other  than  a  permanent  and  bona  fide  resident 
of  Ontario,  shall  be  assignee  under  an  assignment  within  this 
Act,  nor  shall  any  assignee  delegate  his  duties  as  assignee  to 
or  appoint  as  deputy  any  person  who  is  not  a  permanent 
and  bona  fide  resident  of  Ontario,  and  no  charge  shall  be  made 
or  recoverable  against  the  assignor  or  his  estate  for  any 
services  or  other  expenses  of  any  such  assignee,  deputy  or 
delegate  of  any  assignee  who  is  not  a  permanent  and  bona 
fide  resident  of  Ontario.     R.S.O.  1950,  c.  26,  s.  6. 


Form  of 
assignment 
for  general 
benefit  of 
creditors 


R.S.O.  1960, 
cc.  348,  204 


7.  Every  assignment  made  under  this  Act  for  the  general 
benefit  of  creditors,  if  the  property  is  described  in  the  words 
"all  my  personal  property  that  may  be  seized  and  sold  under 
execution  and  all  my  real  estate,  credits  and  effects",  or 
in  words  to  the  like  effect,  vests  in  the  assignee  all  the  real 
and  personal  estate,  rights,  property,  credits  and  effects, 
whether  vested  or  contingent,  belonging  to  the  assignor  at 
the  time  of  the  assignment,  except  such  as  are  by  law  exempt 
from  seizure  or  sale  under  execution,  subject,  however,  as 
regards  land,  to  The  Registry  Act  and  The  Land  Titles  Act, 
R.S.O.  1950,  c.  26,  s.  7. 


All  assign- 
ments for 
general 
benefit  of 
creditors  to 
be  subject 
to  this  Act 


8.  Every  assignment  for  the  general  benefit  of  creditors, 
whether  it  is  or  is  not  expressed  to  be  made  under  or  in 
pursuance  of  this  Act  and  whether  the  assignment  does  or 
does  not  include  all  the  real  and  personal  estate  of  the  assignor, 
vests  the  estate,  whether  real  or  personal  or  partly  real  and 
partly  personal,  thereby  assigned  in  the  assignee  therein 
named  for  the  general  benefit  of  creditors,  and  the  assignment 
and  the  property  thereby  assigned  is  subject  to  all  the  pro- 
visions of  this  Act,  and  the  same  applies  to  the  assignee 
named  in  such  assignment.    R.S.O,  1950,  c.  26,  s.  8. 


How  claims 
are  to  rank 
where 
different 
estates 


9.  If  an  assignor  executing  an  assignment  under  this  Act 
for  the  general  benefit  of  his  creditors  owes  debts  both  indi- 
vidually and  as  a  member  of  a  partnership  or  as  a  member 
of  different  partnerships,  the  claims  rank  first  upon  the  estate 
by  which  the  debts  they  represent  were  contracted  and  only 
rank  upon  the  other  or  others  after  all  the  creditors  of  such 
other  estate  or  estates  have  been  paid  in  full.  R.S.O.  1950, 
c.  26,  s.  9. 


Appoint- 
ment of 
substituted 
assignee 


10. — (1)  A  majority  in  number  and  value  of  the  creditors 
who  have  proved  claims  to  the  amount  of  $100  or  upwards 
may  substitute  for  the  sheriff,  or  for  an  assignee  under  an 
assignment  to  which  subsection  3  of  section  5  applies,  a  person 
residing  in  the  county  or  district  in  which  the  assignor  re- 
sided or  carried  on  business  at  the  time  of  the  assignment. 
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(2)  All  assignee  may  be  removed  and  another  substituted  ^^^JJ^^^^I^qj^ 
or  an  additional  assignee  appointed  by  the  judge.  or  addition 

(3)  Where  an  assignee  dies,  a  new  assignee  may  be  appointed  Slfgnee^ 
in  the  manner  provided  by  subsection  2. 

(4)  Where  a  new  or  additional  assignee  is  appointed,  the  Effect  on 
estate  vests  in  him  or  in  him  jointly  with  his  co-assignee 
without  a  conveyance  or  transfer,  and  he  shall  register  a 
verified  copy  of  the  resolution  of  the  creditors  or  of  the  order 
appointing  him  in  the  office  in  which  the  assignment  was 
registered. 

(5)  A  verified  copy  of  the  resolution  or  of  the  order  may  Registration 
be  registered  in  the  proper  registry  or  land  titles  office  and 

the  registration  thereof  has  the  same  effect  as  the  registration 
of  a  conveyance.    R.S.O.  1950,  c.  26,  s.  10. 

11. — (1)  Except    as   otherwise   provided    in   this   section,  Rights  of 
the  assignee  has  the  exclusive  right  of  suing  for  the  rescission 
of  agreements,  deeds  and  instruments  or  other  transactions 
made  or  entered  into  in  fraud  of  creditors  or  in  violation  of 
this  Act. 

(2)  Where  a  creditor  desires  to  cause  any  proceeding  to  Right  of 
be  taken  that,  in  his  opinion,  would  be  for  the  benefit  of  the  certain  cases 
estate  and  the  assignee  under  the  authority  of  the  creditors  J-efulef^^^ 
or  inspectors  refuses  or  neglects  to  take  such  proceeding  after 
being  required  so  to  do,  the  creditor  has  the  right  to  obtain 
an  order  of  the  judge  authorizing  him  to  take  the  proceeding 
in  the  name  of  the  assignee,  but  at  his  own  expense  and  risk, 
upon  such  terms  and  conditions  as  to  indemnity  to  the 
assignee  as  the  judge  prescribes,  and  thereupon  any  benefit 
derived  from  the  proceeding,  to  the  extent  of  his  claim  and 
full  costs,  belongs  exclusively  to  the  creditor  instituting  the 
proceeding  for  his  benefit,  but,  if  before  such  order  is  obtained 
the  assignee  signifies  to  the  judge  his  readiness  to  Institute 
the  proceeding  for  the  benefit  of  the  creditors,  the  order  shall 
prescribe  the  time  within  which  he  shall  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  estate.  R.S.O.  1950,  c.  26, 
s.  11. 

12. — (1)   In  the  case  of  a  gift,  conveyance,  assignment  or  Following 
transfer  of  any  property,   real  or  personal,   that  is  invalid  property  ° 
against  creditors,  if  the  person  to  whom  the  gift,  conveyance,  traiisfen-ed^ 
assignment  or  transfer  was  made  has  sold  or  disposed   of, 
realized  or  collected  the  property  or  any  part  thereof,  the 
money  or  other  proceeds  may  be  seized  or  recovered  in  an 


298 


Chap.   25  ASSIGNMENTS  AND   PREFERENCES  SeC.  12  (1) 


action  by  a  person  who  would  be  entitled  to  seize  and  recover 
the  property  if  it  had  remained  in  the  possession  or  control 
of  the  debtor  or  of  the  person  to  whom  the  gift,  conveyance, 
transfer,  delivery  or  payment  was  made,  and  such  right  to 
seize  and  recover  belongs  not  only  to  an  assignee  for  the 
general  benefit  of  the  creditors  of  the  debtor  but,  where  there 
is  no  such  assignment,  to  all  creditors  of  the  debtor. 


Taking  pro- 
ceeds under 
execution 


R.S.O.  1960, 
c.  78 


Creditor 
suing  on 
behalf  of 
himself  and 
other 
creditors 


(2)  Where  there  is  no  assignment  for  the  benefit  of  creditors 
and  the  proceeds  are  of  such  a  character  as  to  be  seizable 
under  execution,  they  may  be  seized  under  the  execution 
of  any  creditor  and  are  subject  to  The  Creditors'  Relief  Act. 

(3)  Where  there  is  no  assignment  for  the  benefit  of  creditors 
and  whether  the  proceeds  are  or  are  not  of  such  a  character 
as  to  be  seizable  under  execution,  an  action  may  be  brought 
therefor  by  a  creditor,  whether  an  execution  creditor  or  not, 
on  behalf  of  himself  and  all  other  creditors,  or  such  other 
proceedings  ma^^  be  taken  as  are  necessary  to  render  the 
proceeds  available  for  the  general  benefit  of  the  creditors. 


Protection 
of  innocent 
purchasers 


(4)  This  section  does  not  apply  as  against  innocent  pur- 
chasers of  the  property.    R.S.O.  1950,  c.  26,  s.  12. 


i^^®i^3!^®^*^       13.  An   assignment  for  the  general   benefit  of  creditors 

LaKe  pre-  •      ^  ^  ^  ^  •  ^ 

cedenceover  under  this  Act  takes  precedence  over  attachments,  garnishee 

attachments,        ,  .      ,  .  11  11 

etc.  orders,   judgments,   executions  not  completely  executed   by 

payment,  and  orders  appointing  receivers  by  way  of  equitable 
execution  subject  to  the  lien,  if  any,  of  an  execution  creditor 
for  his  costs  where  there  is  but  one  execution  in  the  sheriff's 
hands  or  to  the  lien,  if  any,  for  the  costs  of  the  creditor  who 
has  the  first  execution  in  the  sheriff's  hands.  R.S.O.  1950, 
c.  26,  s.  13. 


Waiver  of 
claims  by 
Crown 


14.  Where  the  Crown  has  a  claim  in  respect  of  estreated 
bail  against  the  estate  of  a  person  who  makes  an  assignment 
for  the  benefit  of  his  creditors,  the  Lieutenant  Governor  in 
Council  may  waive  any  preference  in  respect  of  such  claim 
that  the  Crown  has  against  such  estate  by  virtue  of  its  pre- 
rogative right.    R.S.O.  1950,  c.  26,  s.  14. 


Amendment 
by  judge 


15.  No  advantage  shall  be  obtained  by  any  creditor  by 
reason  of  any  mistake,  defect  or  imperfection  in  an  assignment 
under  this  Act  for  the  general  benefit  of  creditors  if  the  assign- 
ment can  be  amended  or  corrected,  and  anv  such  mistake, 
defect  or  imperfection  shall  be  amended  by  the  judge  on  the 
application  of  the  assignee  or  of  any  creditor  of  the  assignor, 
and  on  such  notice  to  other  parties  concerned  as  the  judge 
thinks  reasonable,  and  the  amendment,  when  made,  shall  be 
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related  back  to  the  date  of  the  assignment,  but  not  so  as  to 
prejudice  the  rights  of  innocent  purchasers.  R.S.O.  1950, 
c.  26,  s.  15. 

16. — (1)  A  notice  of  the  assignment  shall,  forthwith  after  Publishing 
the  delivery  thereof  to  him  or  his  assent  thereto,  be  published  assignment 
by  the  assignee  at  least  once  in  The  Ontario  Gazette  and  not 
less  than  twice  in  a  newspaper  having  a  general  circulation 
in  the  county  or  district  in  which  the  property  assigned  is 
situate. 

(2)  The  assignment  or  a  copy  thereof  shall  also,  within  five  Registering 
days  from  the  execution  thereof,  be  registered  by  the  assignee,  ^®®^^^"^®^ 
together  with  an  affidavit  of  a  witness  thereto  of  the  due 
execution  of  the  assignment,  in  the  office  of  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  in  which 

the  assignor,  if  a  resident  in  Ontario,  resided  at  the  time  of 
the  execution  thereof,  or  if  not  a  resident  then  in  the  office 
of  the  clerk  of  the  county  or  district  court  of  the  county 
or  district  where  the  personal  property  so  assigned  or  where 
the  principal  part  thereof  is  at  the  time  of  the  execution  of 
the  assignment,  and  the  clerk  shall  number  and  enter  the 
assignments  and  endorse  thereon  the  time  of  receiving  them, 
and  they  shall  be  open  for  the  inspection  of  all  persons  desiring 
to  inspect  them. 

(3)  The  clerk  is  entitled  to  the  same  fees  for  services  as  Fees  of 

if  the  assignment  had  been  registered  under  The  Bills  of  Sale  r.s.o.  i960, 
and  Chattel  Mortgages  Act.  ^'  ^^ 

(4)  For  the  purposes  of  subsection  2,  the  Provisional  County  Haiiburton 
of  Haliburton  shall  be  deemed  part  of  the  County  of  Victoria. 

R.S.O.  1950,  c.  26,  s.  16. 

17. — (1)  If  the  notice  is  not  published  as  provided  by  Penaity^for 
section  16  or  if  the  assignment  is  not  registered  within  five  publication 
days  from  the  delivery  thereof  to  the  assignee  or  his  assent  registration 
thereto,  the  assignee  is  liable  to  a  penalty  of  $10  for  each 
day  during  which  the  default  continues. 

(2)  The  burden  of  proving  the  time  of  such  delivery  or  Onus  of 
assent  is  upon  the  assignee. 

(3)  Where  the  assignment  is  made  to  a  sherifT,  he  shall  ^ij^riff*^  °^ 
not  incur  the  penalty  unless  he  has  been  paid  or  tendered  the 

cost  of  advertising  and  of  registering  the  assignment,  nor 
is  he  bound  to  act  under  the  assignment  until  his  costs  in 
that  behalf  are  paid  or  tendered  to  him.  R.S.O.  1950,  c.  26, 
s.  17. 
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Sec.  18 


Compelling 
publication 
and 
registration 


18.  If  the  assignment  is  not  registered  or  notice  thereof 
is  not  pubHshed,  the  judge  may,  upon  the  appUcation  of  any 
person  interested  in  the  assignment,  by  order  enforce  the 
registration  of  the  assignment  or  the  pubhcation  of  the 
notice.    R.S.O.  1950,  c.  26,  s.  18. 


to^ubfish  ■^^*  ^^^  omission  to  pubUsh  or  register  as  required   by 

etc.  '     section  16  does  not,  nor  does  any  irregularity  in  the  pubhca- 

tion of  registration,  invahdate  the  assignment.     R.S.O.  1950, 
c.  26,  s.  19. 


Duty  to 
call  meeting 
of  creditors 


20. — (1)  It  is  the  duty  of  the  assignee  immediately  to 
inform  himself,  by  reference  to  the  assignor  and  his  records 
of  account,  of  the  names  and  residences  of  the  assignor's 
creditors,  and,  within  five  days  from  the  date  of  the  assign- 
ment, to  call  a  meeting  of  the  creditors  for  the  appointment  of 
inspectors  and  the  giving  of  directions  with  reference  to  the 
disposal  of  the  estate  by  sending  by  registered  mail  to  every 
creditor  known  to  him  a  notice  calling  the  meeting  to  be 
held  in  his  office  or  some  other  convenient  place  to  be  named 
in  the  notice  not  later  than  twelve  days  after  the  mailing 
thereof,  and  by  advertisement  in  The  Ontario  Gazette. 


meetfngs  (^^  ^^^  Other  meetings  to  be  held  shall  be  called  in  like 

manner.     R.S.O.  1950,  c.  26,  s.  20. 

tfinspSSoTB  21. — (1)  The  creditors  at  any  meeting  may  appoint  one 
or  more  inspectors  who  shall  superintend  and  direct  the  pro- 
ceedings of  the  assignee  in  the  management  and  winding  up 
of  the  estate,  and  the  creditors  may  also  at  any  subsequent 
meeting  for  that  purpose  revoke  the  appointment  of  any 
inspector. 


Appointment 
of  another 
inspector 


(2)  Where  the  appointment  of  an  inspector  is  revoked  or 
where  an  inspector  dies,  resigns  his  office  or  leaves  Ontario, 
the  creditors  at  any  meeting  may  appoint  another  inspector 
to  take  his  place. 


not^t^o^*^^  (3)  An  inspector  shall  not  directly  or  indirectly  purchase 

purchase        ^ny  part  of  the  stock  in  trade,  debts  or  other  assets  of  the 
assignor.     R.S.O.  1950,  c.  26,  s.  21. 


Meeting  of 
creditors  by- 
request  of 
majority 
thereof 


22. — (1)  In  the  case  of  a  request  in  writing  signed  by  a 
majority  of  the  creditors  having  claims  duly  proved  of  $100 
and  upwards,  computed  according  to  section  24,  it  is  the  duty 
of  the  assignee,  within  two  days  after  receiving  the  request,  to 
call  a  meeting  of  the  creditors  for  a  day  not  later  than  twelve 
days  after  he  receives  the  request,  and  in  case  of  default  the 
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assignee  shall  incur  a  penalty  of  $25  for  every  day  after  the 
expiration  of  the  time  limited  for  calling  the  meeting  until  it 
is  called. 

(2)   In  case  a  sufficient  number  of  creditors  do  not  attend  ?Jjy|^  ^^ 
the  meeting  mentioned  in  section  20  or  fail  to  give  directions 
with  reference  to  the  disposal  of  the  estate,  the  judge  may 
give  such  directions  as  he  deems  necessary  for  that  purpose. 
R.S.O.  1950,  c.  26,  s.  22. 

23.  At  any  meeting  of  creditors  the  creditors  may  vote  in  voting  at 
person  or  by  proxy  authorized  in  writing,  but  no  creditor 
whose  vote  is  disputed  is  entitled  to  vote  until  he  has  filed 
with  the  assignee  an  affidavit  in  proof  of  his  claim,  stating 
the  amount  and  nature  thereof.    R.S.O.  1950,  c.  26,  s.  23. 

24. — (1)  Subject  to  section  10,  all  questions  at  meetings  Scale  of 
of  creditors  shall  be  decided  by  the  majority  of  votes,  and  for 
such  purpose  the  votes  of  creditors  shall  be  calculated  as 
follows : 

1.  For  every  claim  of  or  over  $100  and  not  exceeding 
$200,  one  vote. 

2.  For  every  claim  over  $200  and  not  exceeding  $500, 
two  votes. 

3.  For  every  claim  over  $500  and  not  exceeding  $1,000, 
three  votes. 

4.  For  every  additional  $1,000  or  fraction  thereof,  one 
vote. 

(2)  No  person  is  entitled  to  vote  on  a  claim  acquired  after  upon  claims 
the  assignment  unless  the  entire  claim  is  acquired,  but  this  after^^®^ 
does   not  apply  to   persons  acquiring  notes,   bills  or  other  ^^®^^'^"^®^* 
securities  upon  which  they  are  liable. 

(3)  In  the  case  of  a  tie,  the  assignee  or,  if  there  are  two  Casting 
assignees,  the  assignee  nominated  for  that  purpose  by  the 
creditors  or  by  the  judge,  if  none  has  been  nominated  by  the 
creditors,  has  a  casting  vote. 

(4)  Every  creditor  in  his  proof  of  claim  shall  state  whether  Valuing 

S6curiti6s 

he  holds  any  security  for  his  claim  or  any  part  thereof,  and 
if  such  security  is  on  the  estate  of  the  assignor  or  on  the 
estate  of  a  third  person  for  whom  the  assignor  is  only  second- 
arily liable,  he  shall  put  a  specified  value  thereon  and  the 
assignee,   under  the  authority  of  the  creditors,  may  either 
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consent  to  the  creditor  ranking  for  the  claim  after  deducting 
such  valuation  or  he  may  require  from  the  creditor  an  assign- 
ment of  the  security  at  an  advance  of  10  per  cent  upon  the 
specified  value  to  be  paid  out  of  the  estate  as  soon  as  the 
assignee  has  realized  the  security,  and  in  such  case  the  dif- 
ference between  the  value  at  which  the  security  is  retained 
and  the  amount  of  the  gross  claim  of  the  creditor  is  the 
amount  for  which  he  shall  rank  and  vote  in  respect  of  the 
estate. 


re^vaiue°in  (5)   If  a  creditor's  claim  is  based  upon  a  negotiable  instru- 

certam  cases  j^^^t  Upon  which  the  assignor  is  only  indirectly  or  secondarily 
liable  and  which  is  not  mature  or  exigible,  the  creditor  shall 
be  considered  to  hold  security  within  the  meaning  of  this 
section  and  shall  put  a  value  on  the  liability  of  the  person 
primarily  liable  thereon  as  being  his  security  for  the  payment 
thereof,  but  after  the  maturity  of  such  liability  and  its  non- 
payment he  is  entitled  to  amend  his  claim  and  revalue  his 
security. 


Where 
creditor 
holding 
security- 
fails  to 
value  it 


(6)  Where  a  person  claiming  to  be  entitled  to  rank  on  the 
estate  holds  securit}^  for  his  claim,  or  any  part  thereof,  of 
such  a  nature  that  he  is  required  by  this  Act  to  value  the 
securit}^  and  he  fails  to  value  it,  the  judge,  upon  summary 
application  by  the  assignee  or  by  any  other  person  interested 
in  the  estate,  of  which  application  at  least  three  days  notice 
shall  be  given  to  the  claimant,  may  order  that,  unless  a 
specified  value  be  placed  on  the  security  and  notified  in 
writing  to  the  assignee  within  a  time  to  be  limited  by  the 
order,  the  claimant  is,  in  respect  of  the  claim,  or  the  part 
thereof  for  which  the  security  is  held  in  case  the  security  is 
held  for  part  only  of  the  claim,  wholly  barred  of  any  right  to 
share  in  the  proceeds  of  the  estate. 


Conse- 
quences of 
neglect  of 
order 


(7)  If  a  specified  value  is  not  placed  on  the  security  and 
notified  in  writing  to  the  assignee  according  to  the  exigency 
of  the  order  or  within  such  further  time  as  the  judge  by 
subsequent  order  allows,  the  claim,  or  the  part,  as  the  case 
may  be,  is  wholly  barred  as  against  the  estate,  but  without 
prejudice  to  the  liability  of  the  assignor  therefor.  R.S.O. 
1950,  c.  26,  s.  24. 


Proof  of 
claim 


25. — (1)  Every  person  claiming  to  be  entitled  to  rank  on 
the  estate  shall  furnish  to  the  assignee  particulars  of  his 
claim  proved  by  affidavit  and  such  vouchers  as  the  nature  of 
the  case  admits. 
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(2)  Where  a  person  claiming  to  be  entitled  to  rank  on  the  Limiting 
estate  does  not,  within  a  reasonable  time  after  receiving  notice  p^o/of 
of  the  assignment  and  of  the  name  and  address  of  the  assignee,  ^^^^^ 
furnish  to  the  assignee  satisfactory  proofs  of  his  claim  as 
provided  by  this  and  the  preceding  sections,  the  judge  upon 
summary  application  by  the  assignee  or  by  any  other  person 
interested  in  the  estate,  of  which  application  at  least  three 

days  notice  shall  be  given  to  the  claimant,  may  order  that 
unless  the  claim  is  proved  to  the  satisfaction  of  the  judge 
within  a  time  to  be  limited  by  the  order,  the  claimant  shall  no 
longer  be  deemed  a  creditor  of  the  estate  and  is  wholly  barred 
of  any  right  to  share  in  the  proceeds  thereof. 

(3)  If  the  claim  is  not  so  proved  within  the  time  so  limited  ?,?i^^®"   ^^ 
or  withm  such  further  time  as  the  judge  by  subsequent  order  neglect  to 

,,  .      .         1     11      1  1  ,      ,  ^  .  .  ,.^  prove  claim 

allows,  it  IS  wholly  barred  and  the  assignee  is  at  liberty  to 
distribute  the  proceeds  of  the  estate  as  if  no  such  claim  existed, 
but  without  prejudice  to  the  liability  of  the  assignor  therefor. 

(4)  Subsections  2  and  3  do  not  interfere  with  the  protection  Not  to  in- 
afiforded  to  assignees  by  section  52  of  The  Trustee  Act.  r.s.o.  Tseo, 

c.  408 

(5)  A  person  whose  claim  has  not  accrued  due  is  never- creditor 
theless  entitled  to  prove  under  the  assignment  and  to  vote  5^ami^n?t ^ 
at  meetings  of  creditors,  but  in  ascertaining  the  amount  of^^® 

any  such  claim  a  deduction  for  interest  shall  be  made  for 
the  time  that  has  to  run  until  the  claim  becomes  due.  R.S.O. 
1950,  c.  26,  s.  25. 

26. — (1)  At  any  time  after  the  assignee  receives  from  anycontesta- 
person  claiming  to  be  entitled  to  rank  on  the  estate  proof  of  claim 
his  claim,  notice  of  contestation  of  the  claim  may  be  served 
by  the  assignee  upon  the  claimant. 

(2)  Within  thirty  days  after  the  receipt  of  the  notice,  or  Limitation 
within  such  further  time  as  the  judge  allows,  an  action  shall 
be  brought  by  the  claimant  against  the  assignee  to  establish 
the  claim,  and  a  copy  of  the  writ  in  the  action,  or  of  the 
summons  in  case  the  action  is  brought  in  a  division  court, 
shall  be  served  on  the  assignee,  and  in  default  of  such  action 
being  brought  and  writ  or  summons  served  within  the  time 
limited  the  claim  to  rank  on  the  estate  is  forever  barred. 


(3)  The  notice  by  the  assignee  shall  contain  the  name  and  service  on 

1fl-  r  1'     •  1  .  r,  .     solicitor  Of 

place  OI  business  or  a  solicitor  upon  whom  service  of  the  writ  assignee 
of  summons  may  be  made,  and  service  upon  him  shall  be 
deemed  sufficient  service. 
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Right  of 
assignee 
to  compel 
plaintiff  to 
proceed 
with  action 
against 
assignor 


(4)  Where  prior  to  the  assignment  an  action  has  been 
commenced  against  the  assignor  and  is  pending  at  the  time 
of  the  assignment,  the  assignee  may,  by  notice  served  upon 
the  plaintiff  in  the  action,  require  him  to  proceed,  and  he 
is  bound  to  proceed  in  that  action  to  estabHsh  his  claim, 
instead  of  bringing  an  action  against  the  assignee  as  provided 
for  by  subsection  2,  and  the  plaintiff  may  thereupon  apply 
to  the  court  in  which  the  action  is  brought  for  an  order 
adding  the  assignee  as  a  party  defendant  in  the  action,  and 
the  assignee  may  be  so  added  upon  such  terms  as  to  the  costs 
that  may  be  subsequently  incurred  as  the  court  or  a  judge 
thereof,  or  the  judge  making  the  order,  directs.  R.S.O.  1950, 
c.  26.  s.  26. 


Pj^ocedure  27. — (1)  If  the  assignee  is  satisfied  with  the  proof  adduced 

assignee         in  support  of  a  claim  but  the  assignor  disputes  it,  the  assignor 

is  satisfied         ini  i  ,••  •,•         ,j1  •  •  i 

but  assignor  shall  do  SO  by  notice  m  writing  to  the  assignee,  stating  the 

dfs^puTe  °       grounds  upon  which  he  disputes  the  claim,  and  the  notice 

shall  be  given  within  ten  days  after  the  assignor  is  notified 

in  writing  by  the  assignee  that  he  is  satisfied  with  the  proof 

adduced  and  not  afterwards  unless  by  leave  of  the  judge. 


(2)   If  upon  receiving  such  notice  of  dispute  the  assignee 
does  not  deem  it  proper  to  require  the  claimant  to  bring  an 


Where 

assignee 
does  not 

action  to  be   action  to  establish  his  claim,  he  shall  notify  the  assignor  in 

^°"^  writing  of  the  fact,   and  the  assignor  may  thereupon,  and 

within  ten  days  of  his  receiving  such  notice,  apply  to  the 

judge  for  an  order  requiring  the  assignee  to  serve  a  notice  of 

contestation. 


Conditions 


(3)  The  order  shall  be  made  only  if,  after  notice  to  the 
assignee,  the  judge  is  of  opinion  that  there  are  good  grounds 
for  contesting  the  claim. 


Where 
decision  of 
assignee 
final 


(4)   If  the  assignor  does  not  make  such  an  application,  the 
decision  of  the  assignee  is,  as  against  him,  final  and  conclusive. 


judg?on  °^        (^)  ^^  upon  the  application  the  claimant  consents  in  writing, 
validity  of     the  judge  may  in  a  summary  manner  decide  the  question 
of  the  validity  of  the  claim. 

by^assfg^nor'^      (^)  ^^  ^^  action  is  brought  by  the  claimant  against  the 
at  trial  assignee,  the  assignor  may  intervene  at  the  trial  either  per- 

sonally or  by  counsel  for  the  purpose  of  calling  and  examining 
or  cross-questioning  witnesses.     R.S.O.  1950,  c.  26,  s.  27. 


Retention  of      28. — (1)  No  property  or  assets  of  an  estate  assigned  under 
Ontario  this  Act  shall  be  removed  out  of  Ontario  without  the  order 

of  moneys^     of  the  judge,  and  the  proceeds  of  the  sale  of  any  such  property 
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or  assets  and  all  moneys  received  on  account  of  any  estate 
shall  be  deposited  by  the  assignee  in  a  chartered  bank  in 
Ontario  and  shall  not  be  withdrawn  or  removed  without  the 
order  of  the  judge,  except  in  payment  of  dividends  and 
charges  incidental  to  winding  up  the  estate. 

(2)  An  assignee  or  any  person  acting  in  his  stead   who  Penalty 
contravenes  this  section  is  liable  to  a  penalty  of  $500. 

(3)  One-half  of  the  penalty  goes  to  the  person  suing  there- Application 
for  and  the  other  half  belongs  to  the  estate.  ^^  penalty 

(4)  In  default  of  payment  of  the  penalty  and  all  costs  imprison- 
incurred  in  an  action  or  proceeding  for  the  recovery  thereof  defauit^of 
within  the  time  limited  by  the  judgment,  the  court  in  which  of  pSfaity 
the  action  is  brought  may  order  that  such  assignee  or  person 

may  be  imprisoned  for  any  period  not  exceeding  thirty  days, 
and  such  assignee  or  person  is  disqualified  from  acting  as 
assignee  of  any  estate  while  the  default  continues.  R.S.O. 
1950,  c.  26,  s.  28. 

29.  Upon  the  expiration  of  one  month  from  the  first  meet-  Accounts  to 
ing  of  creditors  or  as  soon  as  may  be  thereafter  and  after- accessible 
wards  from  time  to  time  at  intervals  of  not  more  than  three 
months,  the  assignee  shall  prepare,  and  keep  constantly  acces- 
sible to  the  creditors,  accounts  and  statements  of  his  doings 

as  assignee  and  of  the  position  of  the  estate.  R.S.O.  1950, 
c.  26,  s.  29. 

30.  The  law  of  set-off  applies  to  all  claims  made  against  Set-off 
the  estate,  and  also  to  all  actions  instituted  by  the  assignee 

for  the  recovery  of  debts  due  to  the  assignor,  in  the  same 
manner  and  to  the  same  extent  as  if  the  assignor  were  plaintiff 
or  defendant,  as  the  case  may  be,  except  in  so  far  as  any 
claim  for  set-off  is  affected  by  this  or  any  other  Act  respecting 
frauds  or  fraudulent  preferences.     R.S.O.  1950,  c.  26,  s.  30. 

31.  As  large  a  dividend  as  can  be  paid  with  safety  shall  ^irnto^^' 
be  paid  by  every  assignee  within  twelve  months  from  the  date  ^®  ^^^^ 

of  the  assignment,  and  earlier  if  required  by  the  inspectors, 
and  thereafter  a  further  dividend  shall  be  paid  every  six 
months  and  more  frequently  if  required  by  the  inspectors, 
until  the  estate  is  wound  up  and  disposed  of.  R.S.O.  1950, 
c.  26,  s.  31. 

32.  As  soon  as  a  divident  sheet  is  prepared,  notice  thereof  JiJfdend^ 
shall  be  given  by  registered  mail  to  each  creditor,  enclosing  ^^^^et 

an  abstract  of  receipts  and  disbursements,  showing  what  in- 
terest has  been  received  by  the  assignee  for  money  in  his  hands. 
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together  with  a  copy  of  the  dividend  sheet,  noting  thereon 
the  claims  objected  to,  and  stating  whether  any  reservation 
has  or  has  not  been  made  therefor,  and  after  the  expiry  of  eight 
days  from  the  date  of  maihng  the  notice,  abstract  and  divi- 
dend sheet,  dividends  on  all  claims  not  objected  to  within  that 
period  shall  be  paid.     R.S.O.  1950,  c.  26,  s.  32. 

moneys^and  ^^* — ^^"^  ^^^  assignee  may  take  the  proceedings  authorized 
determining  by  section  32  of  The  Creditors'  Relief  Act  to  be  taken  by  a 
R.S.O.  I960,  sheriff,  and  in  that  case  sections  32  and  33  of  that  Act  apply 
*=•  '^8  mutatis  mutandis  to  proceedings  for  the  distribution  of  money 

and  determination  of  claims  arising  under  an  assignment 
made  under  this  Act,  with  the  substitution  of  "assignee" 
for  "sheriff",  but  this  section  does  not  relieve  the  assignee 
from  mailing  to  each  creditor  the  abstract  and  other  informa- 
tion required  by  section  32  of  this  Act  to  be  sent  to  creditors 
so  far  as  the  same  is  not  contained  in  the  list  sent  by  him 
under  section  32  of  The  Creditors*  Relief  Act. 


To  what  (2)  A  judge  of  the  county  or  district  court  of  the  county 

application     or  district  where  the  assignment  is  required  to  be  registered 

is  the  judge  to  whom  applications  under  this  section  shall 

be  made.    R.S.O.  1950,  c.  26,  s.  33. 


to  be  made 


Remunera- 
tion of 
assignee 


34.  The  assignee  shall  receive  such  remuneration  as  is 
voted  to  him  by  the  creditors  at  a  meeting  called  for  the 
purpose  after  the  first  dividend  sheet  has  been  prepared,  or 
by  the  inspectors,  in  case  the  creditors  fail  to  provide  therefor, 
subject  to  review  by  the  judge  upon  complaint  of  the  assignee 
or  of  any  creditor.    R.S.O.  1950,  c.  26,  s.  34. 


Where  re- 
muneration 
not  fixed 
before  the 
final 
dividend 


35.  Where  the  remuneration  of  the  assignee  has  not  been 
fixed  under  section  34  before  the  final  dividend,  the  assignee 
may  insert  in  the  final  dividend  sheet,  and  retain  as  his 
remuneration,  a  sum  not  exceeding  5  per  cent  of  the  cash 
receipts,  subject  to  review  by  the  judge,  but  no  application 
by  the  assignee  to  review  the  allowance  shall  be  entertained 
unless  the  question  of  his  remuneration  has  been  brought 
before  a  meeting  of  creditors  competent  to  decide  the  same 
before  the  preparation  of  the  final  dividend  sheet.  R.S.O. 
1950,  c.  26,  s.  35. 


Remunera- 
tion of 
inspectors 


36. — (1)  An  assignee  shall  not  make  any  payment  or 
allowance  to  an  inspector  beyond  his  actual  and  necessary 
travelling  expenses  in  and  about  his  duties  as  inspector  except 
under  the  authority  of  a  resolution  of  the  creditors  passed  at 
a  meeting  regularly  called  fixing  the  amount  thereof,  and  in 
the  notice  calling  the  meeting  the  fixing  of  the  remuneration 
of  the  inspectors  shall  be  specially  mentioned  as  one  of  the 
subjects  to  be  brought  before  the  meeting. 
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(2)  An  inspector  shall  not  be  allowed  more  than  $4  a  day  Limit  of 
besides  his  actual  travelling  expenses.    R.S.O.  1950,  c.  26,  s.  36. 

37. — (1)  Upon  a  resolution  passed  by  a  majority  vote  of  of^aSignor°'^ 
the  creditors  present  or  represented  at  a  meeting  of  creditors°J^  .^  ^ 
regularly  called,  or  upon  the  written  request  of  a  majority 
of  the  inspectors,  or  upon  an  order  made  by  the  judge,  the 
assignee  may  examine  upon  oath  before  a  master,  local 
master,  local  registrar,  judge  of  the  county  or  district  court, 
special  examiner,  official  referee  or  any  other  person  named 
in  the  order,  the  assignor  or  any  person  who  is  or  has  been 
his  agent,  clerk,  servant,  officer  or  employee  of  any  kind, 
touching  the  estate  and  effects  of  the  assignor,  and  as  to  the 
property  and  means  he  had  when  the  earliest  of  his  debts  or 
liabilities  existing  at  the  date  of  the  assignment  was  incurred, 
and  as  to  the  property  and  means  he  still  has  of  discharging 
his  debts  and  liabilities,  and  as  to  the  disposal  he  has  made  of 
any  property  since  contracting  such  debt  or  incurring  such 
liability,  and  as  to  any  and  what  debts  are  owing  to  him, 
and  the  person  examined  may  be  required  by  the  assignee  to 
produce  upon  such  examination  any  property,  book,  document 
or  paper  in  his  custody,  power  or  control. 


(2)  Unless  otherwise  ordered,  the  examination  shall  take  where 
place  in  the  county  or  district  in  which  the  person  to  be  to  take 
examined  resides.  ^^^°® 


(3)  The  rules  and  procedure  of  the  Supreme  Court  as  to  Procedure 
the  examination  of  a  judgment  debtor,  or  any  clerk  or  em- examination 
ployee  or  former  clerk  or  employee  of  a  judgment  debtor, 
so  far  as  may  be,  apply  to  an  examination  held  under  sub- 
section 1.    R.S.O.  1950,  c.  26,  s.  37. 

38.  Any  person  who  has  or  is  believed  or  suspected  to  have  Examination 

,  .  .  Ill  j_  f  of  persons 

m  his  possession  or  power  any  book,  document  or  paper  of  having 
any  kind  relating  in  whole  or  in  part  to  the  assignor,  his  property °of 
dealings  or  property  and  who  refuses  or  fails  to  produce  such  assignor 
book,  document  or  paper  for  the  inspection  of  the  assignee 
within  four  days  after  demand  in  writing   by  the  assignee 
may  by  order  of  the  judge  be  examined  before  the  judge  or 
any  of  the  officers  mentioned  in   section  37    touching  such 
book,  document  or  paper,  and    he  is  subject  to   the  same 
consequences  in  the  case  of  neglect  to  attend   or  refusal  to 
disclose  the  matters  in  respect  of  which  he  may  be  examined 
or  to  make  such  production  as  are  mentioned  in  section  40. 
R.S.O.  1950,  c.  26,  s.  38. 

_  _      T  r     1  •  1  If  •         •  1  When  assign- 

39.  If  the  assignor  does  not  attend  for  examination  and  or  does  not 
does  not  allege  a  sufficient  excuse  for  not  attending  or,  if  Refuses  to 
attending,  he  refuses  to  dislose  his  property  or  his  trans- qSlons 
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actions  respecting  his  property  or  does  not  make  satisfactory 
answers  respecting  his  property  or  if  it  appears  from  such 
examination  that  the  assignor  has  concealed  or  made  away 
with  his  property  in  order  to  defeat  or  defraud  his  creditors  or 
any  of  them,  the  judge  may  order  the  assignor  to  be  com- 
mitted to  the  common  jail  of  the  county  or  district  in  which  he 
resides  for  any  period  not  exceeding  twelve  months.  R.S.O. 
1950,  c.  26,  s.  39. 


Compelling 
attendance 
and 

production 
of  books 


40.  Any  person,  other  than  the  assignor,  liable  to  be  ex- 
amined is  subject  to  the  same  consequences  in  case  of  neglect 
to  attend  or  refusal  to  disclose  the  matters  in  respect  of  which 
he  may  be  examined  or  to  make  production  as  a  witness  in 
an  action  in  the  Supreme  Court.    R.S.O.  1950,  c.  26,  s.  40. 
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CHAPTER  26 
The  Athletics  Control  Act 

1.  In  this  Act,  l-lt;r- 

(a)  "Commissioner"  means  the  Athletics  Commissioner; 

(b)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(c)  "official"  includes  an  examiner,  judge,  master  of  cere- 
monies, legally  qualified  medical  practitioner,  referee 
and  time-keeper; 

(d)  "person"  includes  a  corporation,  association,  club  and 
any  unincorporated  organization; 

(e)  "professional  contest  or  exhibition"  means  a  profes- 
sional contest  or  exhibition  of  baseball,  bicycle 
riding,  boxing,  dancing,  golf,  hockey,  jaialai,  lacrosse, 
motor-cycle  riding,  physical  prowess  whether  by  con- 
tortion or  otherwise,  rowing,  rugby,  running,  skating 
whether  speed  skating  or  figure  skating,  soccer, 
swimming,  tennis,  wrestling  or  any  professional 
contest  or  exhibition  of  any  other  sport  or  game 
designated  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1950,  c.  27,  s.  1,  amended. 


2.  The  administration  of  this  Act  is  under  the  direction  Direction 
and  control  of  the  Minister.    R.S.O.  1950,  c.  27,  s.  2.  ^"""^  °°''*'''^ 


3.  An  Athletics  Commissioner  shall  be  appointed  by  the  Athletics 
Lieutenant  Governor  in  Council.    R.S.O.  1950,  c.  27,  s.  3.       sioner 


4. — (1)  Every  person  conducting  a  professional  boxing  or  Tax 
wrestling  contest  or  exhibition  shall  pay  to  the  Minister  an 
amount  not  less  than  1  per  cent  and  not  more  than  5  per 
cent  of  the  gross  receipts  in  respect  of  such  contest  or  ex- 
hibition as  shall  be  determined  by  the  Minister  with  the 
approval  of  the  Lieutenant  Governor  in  Council. 
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Reduction 
of  tax 


(2)  Where  a  professional  contest  or  exhibition  is  not  the 
sole  or  main  attraction  offered  at  a  presentation  or  exhibi- 
tion for  which  admission  is  charged,  the  Minister  may  accept 
such  amount  as  in  the  circumstances  he  deems  proper  in  lieu 
of  the  percentage  of  the  gross  receipts  payable  under  sub- 
section 1. 


Idem  (3)  If  the  Minister  is  satisfied  that  the  entire  proceeds  of 

a  professional  contest  or  exhibition  are  for  charitable  pur- 
poses, he  may  accept  such  amount  as  in  the  circumstances 
he  deems  proper  in  lieu  of  the  percentage  of  the  gross  receipts 
payable  under  subsection  1. 


Remission 
of  tax 


(4)  Every  person  conducting  a  professional  contest  or 
exhibition  shall,  within  three  days  of  the  holding  of  such  con- 
test or  exhibition,  remit  to  the  Minister  by  registered  mail 
the  amount  payable  under  subsection  1. 


Offence 


(5)  Every  person  who  conducts  or  participates  in  conduct- 
ing or  holding  a  professional  contest  or  exhibition  and  who 
fails  to  comply  with  this  section,  in  addition  to  the  payment 
of  the  amounts  provided  in  subsection  1,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  an  amount  equal  to  such  amounts.  R.S.O.  1950, 
c.  27,  s.  4. 


Impounding 
of  boxing 
and 

wrestling 
purses,  etc. 


5. — (1)  Where    the    Commissioner   or   any    other    person 
charges, 

{a)  that  a  boxing  or  wrestling  contest  or  exhibition  was 
conducted  in  violation  of  this  Act  or  the  regula- 
tions; or 

{b)  that  an  agreement,  contract  or  undertaking  with 
respect  to  any  boxing  or  wrestling  contest  or  exhibi- 
tion was  entered  into  in  violation  of  this  Act  or  the 
regulations;  or 

{c)  that  the  conduct  of  a  person  connected  with  or 
participating  in  a  boxing  or  wrestling  contest  or 
exhibition  was  in  violation  of  this  Act  or  the  regula- 
tions or  was  not  in  the  interest  of  boxing  or  wrestling. 


the  Commissioner  may  order  any  person  to  deliver  to  him 
forthwith  any  moneys  that  were  paid  or  may  be  payable 
in  connection  with  such  contest  or  exhibition  and  such  moneys 
shall  be  impounded  by  him  pending  the  disposition  of  the 
charge. 
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(2)  The   Minister   may   direct   the   Commissioner  or  any  investiga- 
other  person  to  hold  an  investigation  into  the  charge  so  made 

and  to  report  thereon  to  him  and,  if  in  his  opinion  the  charge 
has  been  proven,  he  may  declare  the  moneys  impounded  to  be 
forfeited,  and  such  moneys  thereupon  become  the  property 
of  the  Crown. 

(3)  If  the  Minister  does  not  direct  an  investigation  or  if  he^-eiease  of 
is  of  the  opinion  that  the  charge  has  not  been  proven,  he  shall  moneys 
order  any  moneys  impounded  to  be  released. 

(4)  Every  person  who  fails  to  deliver  moneys  to  the  Com-  offence 
missioner  in  pursuance  of  an  order  made  under  subsection  1 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  an  amount  equal  to  twice  the  amount 
of  the  moneys  ordered  to  be  delivered.  R.S.O.  1950,  c.  27, 
s.  5. 

6.  Where   a   branch   of    the   Amateur   Athletic   Union   of  J.nvestiga- 
Canada  in  Ontario  or  a  league  or  body  connected  with  ama- amateur 
teur  sport  operating    in   Ontario   requests    the   Minister   to^^° 
cause   investigation   to  be   held   into   any   matter   that   the 
branch,  league  or  body  considers  should  be  investigated  in 

the  interest  of  amateur  sport  in  Ontario,  the  Minister  may 
direct  the  Commissioner  or  any  other  person  to  hold  an 
investigation.    R.S.O.  1950,  c.  27,  s.  6. 

7.  For  the  purposes  of  an  investigation  under  section  5  or  Powers  on 
6,  the  Commissioner  or  other  person  holding  such  investigation  ^^^^^  ^^^ 
possesses  all  the  powers  that  may  be  conferred  upon  a  com- 
missioner under  The  Public  Inquiries  Act.    R.S.O.  1950,  c.  27,  ^fas'  ^^^°' 

s.  7. 

8.  The  moneys  received  by  the  Minister  under  section  4,  Payment 
1  •  1      11  •      1   r  1-  .  into  Con- 
together  with  all  moneys  received  from  licence  and  permit  soUdated 

fees,  fines  and  other  pecuniary  penalties  and  the  impounding  Fund 
of  purses  or  other  remuneration,  shall  be  paid  into  the  Con- 
solidated Revenue  Fund.    R.S.O.  1950,  c.  27,  s.  8. 

9. — (1)  Where  moneys  payable  to  the  Minister  under  this  Proha)iting 
Act  or  the  regulations  in  respect  of  a  professional  contest  building 
or  exhibition  or  a  contest  or  exhibition  of  amateur  boxing 
or  wrestling  are  not  received  by  the  Minister  within  one  week 
of  the  holding  of  such  contest  or  exhibition,  the  Minister  may 
direct  that  the  building  or  other  place  where  such  contest  or 
exhibition  was  held  shall  not  be  used  for  the  holding  of  any 
professional  contest  or  exhibition  or  any  contest  or  exhibition 
of  amateur  boxing  or  wrestling  until  such  moneys  have  been 
paid  to  the  Minister. 
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(2)  Where  notice  in  writing  of  a  direction  made  under  sub- 
section 1  is  served  upon  or  sent  by  registered  mail  to  the 
owner,  lessee  or  other  person  having  control  over  the  building 
or  other  place,  such  owner,  lessee  or  other  person  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  less  than  $20  and  not  more  than  $100  in  respect  of  every 
professional  contest  or  exhibition  or  contest  or  exhibition  of 
amateur  boxing  or  wrestling  held  in  such  building  or  at  such 
place  during  the  continuance  in  force  of  such  direction.  R.S.O. 
1950,  c.  27,  s.  9. 


Contracts 
to  manage 
professional 
boxers  and 
wrestlers 


10.  A  contract  or  agreement  entered  into  for  the  manage- 
ment of  a  person  taking  part  in  professional  boxing  or 
wrestling  contests  or  exhibitions,  or  for  the  taking  part  in 
any  such  contest  or  exhibition,  is  not  valid  or  of  any  force 
or  effect  unless  it  is  in  writing  signed  by  the  parties  thereto 
and  approved  by  the  Commissioner,  and  the  Commissioner 
may  at  any  time,  by  notice  in  writing  to  the  parties,  revoke 
any  approval  given  by  him  and  thereupon  the  contract  or 
agreement  is  for  all  purposes  void  and  of  no  effect.  R.S.O. 
1950,  c.  27,  s.  10. 


Powers  of 
Commis- 
sioner 


Admission 
to  contests 
and  ex- 
hibitions 


11. — (1)  The  Commissioner  may, 

(a)  delegate  to  any  person  any  of  the  powers  or  duties 
X  conferred  or  imposed  upon  him  by  the  regulations ; 

(b)  designate  the  officials  for  any  professional  contest  or 
exhibition  or  any  amateur  boxing  or  wrestling  contest 
or  exhibition  and  fix  the  fees  that  shall  be  paid  to 
them  by  the  person  holding  the  contest  or  exhibition. 

(2)  The  Commissioner  or  a  person  to  whom  he  has  dele- 
gated any  of  his  powers  or  duties  shall  be  admitted  without 
charge  to  professional  contests  and  exhibitions  and  amateur 
boxing  and  wrestling  conests  and  exhibitions.  R.S.O.  1950, 
c.  27,  s.  11. 


Regulations        12.— (1)  Subject    to    the    approval    of    the    Lieutenant 
Governor  in  Council,  the  Minister  may  make  regulations, 


(a)  prescribing  the  powers  and  duties  of  the  Commis- 
sioner; 

(b)  authorizing  the  Commissioner, 

(i)  to  order  any  amateur  or  professional  boxing 
contest  or  exhibition  to  be  stopped  if  he  deems 
it  necessary. 
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(ii)  to  approve  the  persons  who  may  take  part  in 
professional  boxing  contests  or  exhibitions  of 
more  than  ten  three-minute  rounds, 

(iii)  to  designate  the  time  and  place  of  weighing- 
in  for  amateur  and  professional  boxers  and 
wrestlers, 

(iv)  to  prescribe  the  time-limit  for  amateur  and 
professional  boxing  and  wrestling  contests  and 
exhibitions, 

(v)  to  direct  a  professional  boxing  contest  or 
exhibition  to  be  held  notwithstanding  a  boxer 
under  contract  to  take  part  therein  is  over- 
weight, 

(vi)  to  settle  disputes  referred  to  him  by  profes- 
sional boxers  and  persons  holding  professional 
boxing  contests  or  exhibitions, 

(vii)  to  permit  a  substitute  for  a  boxer  who  is 
unable  or  refuses  to  take  part  in  a  professional 
boxing  contest  or  exhibition,  and 

(viii)  to  determine  the  announcements  that  may 
be  made  from  the  ring  in  amateur  and  pro- 
fessional boxing  and  wrestling  contests  and 
exhibitions  in  addition  to  those  authorized 
by  the  regulations; 

(c)  prescribing  the  equipment  to  be  used  for  and  the 
rules  applicable  to  the  conduct  of  amateur  and  pro- 
fessional boxing  and  wrestling  contests  and  exhibi- 
tions, including  the  appointment  and  duties  of  the 
officials  of  the  contests  and  exhibitions,  the  definition 
of  fouls  and  the  manner  of  determining  the  winners; 

(d)  providing  for  the  issuing  of  licences  and  permits  for 
the  holding  of  amateur  and  professional  boxing  and 
wrestling  contests  and  exhibitions  and  for  the  sus- 
pension and  cancellation  of  such  licences  and  the 
cancellation  of  such  permits; 

(e)  providing  for  the  licensing  of  amateur  and  profes- 
sional boxers  and  wrestlers,  managers  of  professional 
boxers  and  wrestlers,  referees,  seconds  and  other 
officials  officiating  at  amateur  or  professional  boxing 
or  wrestling  contests  or  exhibitions  and  for  the  sus- 
pension and  cancellation  of  such  licences; 

(/)  providing  for  the  payment  of  fees  for  licences  and 
permits  and  the  manner  of  collecting  such  fees; 


314       Chap.  26  ATHLETICS  CONTROL       Sec.  12  (1)  (g) 

(g)  providing  for  payment  to  the  Minister  of  a  fee  or 
charge  by  way  of  a  licence  fee  or  otherwise  in  respect 
of  the  holding  of  any  amateur  boxing  or  wrestling 
contest  or  exhibition  and  for  the  manner  of  collecting 
such  fee  or  charge; 

(h)  authorizing  the  Commissioner  to  levy  fines  or  other 
pecuniary  penalties  against  officials  or  against  per- 
sons who  are  the  holders  or  who  by  the  regulations 
are  required  to  be  the  holders  of  licences  under  this 
Act  for  failure  to  comply  with  any  provision  of  this 
Act  or  of  the  regulations; 

(i)  prescribing  the  forms  of  contracts  to  be  used  in 
connection  with  the  services  and  management  of 
professional  boxers  and  wrestlers; 

(j)  prescribing  the  duties  of  persons  holding  amateur  or 
professional  boxing  or  wrestling  contests  or  exhi- 
bitions; 

(k)  prescribing  the  security  to  be  furnished  to  the 
Commissioner  by  persons  holding  professional  boxing 
or  wrestling  contests  or  exhibitions  to  ensure  pay- 
ment of  officials  and  contestants  and  the  amount 
payable  to  the  Minister  under  section  4; 

(/)  regulating  the  holding  and  conduct  of  professional 
contests  or  exhibitions  of  dancing,  swimming,  rowing 
and  tennis; 

(m)  prescribing  the  classes  of  persons  who  may  take 
part  in  amateur  and  professional  boxing  and  wrestling 
contests  and  exhibitions; 

(n)  defining  "amateur"  and  "professional"  for  the  pur- 
poses of  this  Act  and  the  regulations; 

(o)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

General  (2)  Every  person  who  contravenes  any  provision  of  this 

Act  or  of  the  regulations  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable,  if  no  other  penalty  is  provided, 
to  a  fine  of  not  less  than  $20  and  not  more  than  $1,000. 

of^penSties  ^^^  Where  a  fine  or  other  pecuniary  penalty  has  been 
levied  by  the  Commissioner  under  the  regulations  and  such 
fine  or  other  penalty  has  been  paid,  no  proceedings  shall  be 

R-S-O- 1960,  taken  under  The  Summary  Convictions  Act  in  respect  of  the 
same  matter.    R.S.O.  1950,  c.  27,  s.  12. 
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CHAPTER  27 
The  Audit  Act 

1. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Appointment 
an  officer  to  be  called   the  "Provincial  Auditor",  in  this  Act 
called  the  "Auditor". 

(2)  The  Auditor  shall  be  paid  a  salary  to  be  fixed  by  the  salary 
Lieutenant  Governor  in  Council,  which  shall  be  charged  to 

and  paid  out  of  the  Consolidated  Revenue  Fund.  R.S.O. 
1950,  c.  28,  s.  1  (1,  2),  amended. 

(3)  The  salary  of  the  Auditor  shall  not  be  reduced  except  idem 
on  address  of  the  Assembly.    R.S.O.  1950,  c.  28,  s.  2  (3). 

2.  The  Auditor  shall  hold  office  during  good  behaviour.  Tenure  of 
but  shall  be  removable  for  cause  by  the  Lieutenant  Governor 

on  address  of  the  Assembly.    R.S.O.  1950,  c.  28,  s.  3. 

3.  The  Lieutenant  Governor  in  Council,  upon  the  recom- Assistant 
mendation  of  the  Auditor,   may  appoint  an  officer  to  be^"^^^°^ 
called  the  "Assistant  Provincial  Auditor"  who,  in  the  absence 

of  the  Auditor  owing  to  illness  or  otherwise  or  in  case  of  a 
vacancy  in  the  office,  shall  during  such  absence  or  vacancy 
possess  the  powers  and  perform  the  duties  of  the  Auditor. 
R.S.O.  1950,  c.  28,  s.  4,  amended. 

4.  The  Lieutenant  Governor  in  Council,  upon  the  recom- Appointment 
mendation  of  the  Auditor,  may  appoint  to  the  stafif  of  the*^ 
Auditor  such  officers,  clerks  and  other  persons  as  the  Auditor 

deems  necessary.    R.S.O.  1950,  c.  28,  s.  5. 

5.  The  Auditor  may  make  orders  and  rules  for  the  con- Orders  and 
duct  of  the  internal  business  of  his  office  and  may  suspend  made 
any  member  of  his  staff.    R.S.O.  1950,  c.  28,  s.  6. 

6.  The  Auditor  may  delegate  to  any  member  of  his  staff  J^^^^^^^^^^^ 
authority  to  perform  any  duty,  act  or  function  which  by  this  authority 
Act  he  is  required  to  do  other  than  reporting  to  the  Assembly 

or  to  the  Lieutenant  Governor  in  Council.  R.S.O.  1950, 
c.  28,  s.  7. 
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iSd  acSss^  '^*  Every  department  of  the  pubHc  service  shall  furnish 
to  records  the  Auditor  with  such  information  regarding  its  powers, 
duties,  activities,  organization,  financial  transactions  and 
methods  of  business  as  he  from  time  to  time  requires,  and 
the  Auditor  shall  have  access  to  all  books,  accounts,  financial 
records,  reports,  files  and  all  other  papers,  things  or  property 
belonging  to  or  in  use  by  the  department  and  necessary  to 
facilitate  the  audit  and  shall  be  afforded  every  facility  for 
verifying  transactions  with  the  balances  or  securities  held 
by  depositaries,  fiscal  agents  or  custodians.  R.S.O.  1950, 
c.  28,  s.  9. 

S?fty°Sf'"  ^*  Nothing  in  this  Act  shall  be  construed   to  affect  the 

and^offlcers  responsibility  of  any  minister,  deputy  minister,  departmental 
and  audit  by  officer  Or  Other  person  charged  with  the  administration  of 
public  moneys,  and  the  responsibility  for  the  conduct  of  the 
financial  business  of  each  department  shall  rest  with  the  head 
of  the  department,  and,  before  accounts  are  recommended  to 
the  Treasurer  of  Ontario  for  payment,  they  shall  be  checked 
and  examined  in  detail  and  vouched  as  correct  in  every 
respect  and  allowed  and  passed  by  the  proper  departmental 
officers.    R.S.O.  1950,  c.  28,  s.  10. 

Auditor  to         9, — (1)  Except  where  otherwise  provided,  the  Auditor  shall 
expenditures  examine  on  behalf  of  the  Assembly  all  accounts  of  expenditure 

of  public  moneys  out  of  the  Consolidated  Revenue  Fund, 

whether  lield  in  trust  or  otherwise. 


Jut'hority  ^^  (2)  The  Auditor  shall  satisfy  himself  that  every  account 
ture®to1?e^^"  requisitioned  for  payment  is  in  accordance  with  the  terms 
observed        and  conditions  of  the  grant  to  which  the  account  relates. 

Auditor  may  (3)  The  Auditor,  after  satisfying  himself  that  a  voucher 
vouchers  and  has  been  examined  and  certified  as  correct  by  the  department 
concerned,  may,  in  his  discretion  and  having  regard  to  the 


detail  if 
requested 


character  of  the  departmental  examination,  admit  it  as 
satisfactory,  but,  if  the  Treasury  Board  desires  any  voucher  to 
be  examined  in  greater  detail,  the  Auditor  shall  do  so.  R.S.O. 
1950,  c.  28,  s.  11. 


Accom- 
modation 
for  staff 


10.  The  Auditor  may  station  one  or  more  members  of  his 
staff  in  any  department  of  the  public  service  to  enable  him 
to  carry  out  his  duties  under  this  Act  more  effectively,  and  the 
department  shall  provide  such  accommodation  as  is  required 
for  the  purpose.    R.S.O.  1950,  c.  28,  s.  12. 


Issue  of 
cheques 


11. — (1)  Except  as  provided  in  this  section  or  section  12, 
no  cheque  for  the  payment  of  public  money  shall  issue  with- 
out the  certificate  of  the  Auditor  that  there  is  legislative 
authority  for  the  payment. 
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(2)  When,  upon  an  appHcation  for  a  cheque,  the  Auditor  upon  advice 
has  reported  that  there  is  no  legislative  authority,  then  upon  General 
the   written   opinion   of   the   Attorney   General   or   Deputy 
Attorney  General  that  there  is  legislative  authority,  citing  it, 

the  cheque  may  be  issued.    R.S.O.  1950,  c.  28,  s.  13  (1,  2). 

(3)  The  authority  to  make  an  expenditure  under  a  special  ^^qP||j°^ 
warrant  lapses  and  any  unexpended  balance  shall  be  written  warrants 
off  at  the  end  of  the  fiscal  year  in  which  the  warrant  is  given, 
except  that  during  the  period  of  thirty  days  next  following 

the  end  of  the  fiscal  year  there  may  be  paid  an  amount  not 
exceeding  the  unexpended  balance  of  the  warrant  for  the 
purpose  of  discharging  any  debt  that  was  incurred  during 
such  fiscal  year,  and  such  expenditure  may  be  charged  in  the 
accounts  of  such  fiscal  year. 

(4)  When  the  Auditor  has  refused  to  certify  that  a  cheque  Reference 
may  issue,  the  minister  of  the  department  requisitioning  the  Boa/d^^^^^ 
cheque  may  upon  notice  to  the  Auditor  refer  the  matter  to 

the  Treasury  Board  and  thereupon  the  correspondence  in  the 
case  together  with  a  memorandum  stating, 

(a)  the  legislative  authority  under  which  it  is  considered 
the  expenditure  may  be  made; 

(b)  the  objections  taken  by  the  Auditor;  and 

(c)  the  answer  to  the  objections, 

shall  be  submitted  by  the  minister  in  charge  of  the  depart- 
ment to  the  Treasury  Board  and  the  Board  may  in  its  dis- 
cretion order  the  issue  of  the  cheque.     R.S.O.   1950,  c.  28, 

s.  13  (4,  5). 

12.— (1)  The  certificate  or  order  of  the  Attorney  General  g^^^^lSli 
or  Deputy  Attorney  General  that  a  sum  of  money  is  re-^^^®^ 
quired  to  be  paid  out  of  the  Consolidated  Revenue  Fund  on 
account  of  the  investigation,  detection  or  punishment  of  any 
offence  against  the  laws  of  Ontario  or  of  Canada,  or  on 
account  of  special  services  or  disbursements  in  connection 
with  inquests,  or  any  purpose  connected  with  the  adminis- 
tration of  justice  in  either  civil  or  criminal  matters,  is  suffi- 
cient authority  for  the  issuing  of  a  cheque  by  the  Treasurer 
of  Ontario  for  the  amount  named  in  the  certificate  or  order, 
and  the  officer  or  other  person  to  whom  the  cheque  is  issued 
shall  account  to  the  Attorney  General  for  the  proper  dis- 
bursement of  the  amount  received  by  such  officer  or  other 
person. 
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that  m'JnIys       (2)  ^^^  Certificate  of   the  Attorney  General   or  Deputy 

accounted      Attorney  General  that  any  moneys  received  by  any  officer 

or  other  person  under  this  section  have  been  duly  accounted 

for  is  final  and  conclusive  and  the  account  shall  not  be  subject 

to  any  further  examination.    R.S.O.  1950,  c.  28,  s.  14. 

Sgning^"  ^^*  Every  cheque  issued  by  the  Treasurer  of  Ontario  shall 

cheques         be  countersigned  by  the  Auditor.     R.S.O.  1950,  c.  28,  s.  15. 


Accounts 
for  work, 
etc.,  to  be 
certified 


14. — (1)  No  payment  shall  be  authorized  by  the  Auditor 
in  respect  of  services,  publications,  grants,  work  or  material 
unless,  in  addition  to  any  other  voucher  or  certificate  that 
may  be  required,  the  accounts  accompanying  the  requisition 
for  payment  bear  the  certificate  of  an  official  who  has  knowl- 
edge of  the  facts  to  the  effect  that  the  person  has  been  in 
attendance,  that  the  publication  is  being  received  and  is 
billed  at  scheduled  rates,  that  any  relevant  regulations  have 
been  complied  with,  that  the  work  has  been  performed  or  the 
material  supplied,  as  the  case  may  be,  and  that  the  price 
charged  is  according  to  contract  or,  if  not  covered  by  contract, 
is  fair  and  just. 


Approval 
by  order 
inlcouncil 


(2)  Notwithstanding  any  provision  of  this  Act,  the  Auditor, 
before  authorizing  the  payment  of  any  public  money,  may 
require  the  matter  to  be  referred  to  the  Lieutenant  Governor 
in  Council  for  his  approval,  and,  unless  the  approval  of  the 
Lieutenant  Governor  in  Council  is  given,  such  payment  shall 
not  be  made.    R.S.O.  1950,  c.  28,  s.  16. 


Fiscal  year  15. — (1)  The  Public  Accounts  cover  the  period  from  the 
commencement  of  business  on  the  1st  day  of  April  in  one 
year  to  the  close  of  business  on  the  31st  day  of  March  in  the 
next  year,  which  period  constitutes  the  fiscal  year. 


Estimates 


(2)  All  estimates  submitted  to  the  Legislature  shall  be  for 
services  coming  in  course  of  payment  during  the  fiscal  year. 


Lapse  of 
appro- 
priations 


(3)  All  balances  of  appropriations  that  remain  unexpended 
at  the  end  of  a  fiscal  year  lapse  and  shall  be  written  off, 
except  that  during  the  period  of  thirty  days  next  following 
the  end  of  such  fiscal  year  there  may  be  paid  out  of  any  appro- 
priation an  amount  not  exceeding  the  unexpended  balance  of 
the  appropriation  for  the  purpose  of  discharging  any  debt 
that  was  incurred  during  such  fiscal  year,  and  the  expenditure 
may  be  charged  in  the  accounts  of  such  fiscal  year,  but  any 
debts  that  remain  unpaid  at  the  end  of  the  period  of  thirty 
days  next  following  the  end  of  such  fiscal  year  shall  be  paid 
out  of  the  appropriation  for  the  ensuing  fiscal  year.  R.S.O. 
1950,  c.  28,  s.  18. 
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16.  The    Public   Accounts   shall   be   prepared    under   the  Preparation 
direction    of    the    Auditor    and    shall    be    delivered    to    the  Accounts 
Lieutenant  Governor  in  Council  and  laid  before  the  Assembly 

within  the  first  ten  days  of  the  first  session  held  in  the  following 
calendar  year.    R.S.O.  1950,  c.  28,  s.  19. 

17.  If  a  difference  arises  between  the  Auditor  and  the  petermina- 
minister  of  any  department  respecting  the  appropriation  or  differences 
account  to  which  an  authorized  expenditure  should  be  charged,  agaSis?ap^^^ 
the  difference  may  be  referred  by  the  minister  to  the  Treasury  propnations 
Board,  and  the  Board  shall  determine  in  what  manner  and 

to  what  appropriation  or  account  the  expenditure  shall  be 
charged.    R.S.O.  1950,  c.  28,  s.  21. 

18.  Notwithstanding  anything  in  this  Act,  whenever  the  Payments 
Assembly  has  concurred  in  the  report  of  the  Committee  of  by  Assembly 
Supply    recommending    the    passing   of    any   estimates,    the 
Lieutenant  Governor  in  Council  may  authorize  the  payment 

of  any  items  of  expenditure  so  concurred  in.     R.S.O.   1950, 
c.  28,  s.  22. 

19. — (1)  The  Auditor  shall,  on  behalf  of  the  Assembly,  Exammation 
examine  all  accounts  of  receipts  of  public  moneys  forming  tions  and 
part  of  the  Consolidated  Revenue  Fund  whether  held  in  trust  ^^°^^ 
or  otherwise  in  order  to  ascertain  that  adequate  regulations 
and  procedures  are  in  operation  to  secure  an  effective  check  on 
the  assessment,  collection  and  allocation  of  revenue. 

(2)  The  auditor  shall  satisfy  himself  as  to  the  correctness  Examination 
of  the  accounts  mentioned  in  subsection   1.     R.S.O.   1950, 
c.  28,  s.  24. 

20. — (1)  The  Auditor  shall  make  an  annual  report  to  the  Annual 


Assembly  respecting  the  fiscal  year  then  closed, 

(a)  as  to  his  examination  of  accounts  of  receipts  and 
payments  of  public  moneys; 

(b)  as  to  his  examination  of  the  balance  sheet  and  related 
schedules  shown  in  the  Public  Accounts,  in  which 
he  shall  state  whether  they  were  compared  with  the 
books  of  account  and  financial  records,  and  whether 
he  has  obtained  all  the  information  and  explanations 
he  has  required,  and  whether,  in  his  opinion,  they  are 
properly  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  Province; 

(c)  as  to  all  special  warrants  and  cheques  for  the  issue 
of  which  he  has  refused  to  certify,  citing  the  date 


report 
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and   the  amount  of  any  expenditures  incurred   in 
consequence  thereof; 

(d)  as  to  all  orders  of  the  Treasury  Board  issued  for  the 
authorization  of  expenditure  in  excess  of  appropria- 
tions, citing  the  date,  the  amount  authorized  and 
the  amount  expended; 

(e)  as  to  any  important  change  in  the  extent  or  character 
of  any  examination  made  by  him;  and 

(/)  as  to  such  matters  as  he  desires  to  bring  to  the 
attention  of  the  Assembly. 


Tabling 
report 


(2)  The  report  of  the  Auditor  shall  be  delivered  to  the 
Lieutenant  Governor  in  Council  and  laid  before  the  Assembly 
within  the  first  ten  days  of  the  first  session  held  in  the  follow- 
ing calendar  year.    R.S.O.  1950,  c.  28,  s.  25. 


Auditor  of         21.  Nothing  in  this  Act  shall  be  construed  to  require  the 

Crown  A      1.  •  1  r 

agencies  Auditor  to  examine  or  report  upon  the  accounts  ot  any  agency 
of  the  Crown  if  the  Lieutenant  Governor  in  Council,  in 
pursuance  of  statutory  authority  in  that  behalf,  has  designated 
another  auditor  to  examine  and  report  upon  the  accounts  of 
such  agency.    R.S.O.  1950,  c.  28,  s.  26. 

famine  ^^^     ^^*  ^^^  Auditor  may  examine  any  person  on  oath  on  any 
on  oath  matter  pertinent  to  any  account  submitted  to  him  for  examina- 

tion, and  such  oath  may  be  administered  by  him  to  any 
person  whom  he  desires  to  examine.    R.S.O.  1950,  c.  28,  s.  27. 

Sgnaturls  23.  The  Auditor  may  authorize  the  use  of  a  facsimile  of 

his  signature  or  a  facsimile  of  the  signature  of  any  officer  or 
clerk  authorized  to  sign  for  him.     R.S.O.  1950,  c.  28,  s.  29. 
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CHAPTER  28 
The  Bail  Act 

1.  In  cases  in  which  a  person  has  been  committed  for  trial  ^^^^^ 
and  is  admitted  to  bail,  the  Crown  attorney  shall,  and,  in  to  deliver 
any  other  case  in  which  a  person  is  admitted  to  bail,  the  certmcate 
Crown  attorney  may,  deliver  or  transmit  a  certificate  of  lien 
(Form   1)   to  the  sheriff  of  the  county  in  which  the  land 
mentioned  therein  is  situate.     1957,  c.  3,  s.  1. 

2.  Upon  the  receipt  of  a  certificate  of  lien,  the  sheriff  ^ent^lnd 
shall,  without  fee,  endorse  thereon  the  day  of  the  year,  the^^^®^  ^<^o^ 
month,  the  hour  and  the  minute  of  its  receipt  and  shall  enter 

in  an  alphabetically-arranged  index  book  kept  for  the  purpose 
the  name  of  the  surety  shown  on  the  certificate  of  lien.  1957, 
c.  3,  s.  2. 

3. — (1)  The  sheriff  forthwith  upon  the  receipt  of  a  certi-  sheriff  to 
ficate  of  lien  affecting  land  under  the  land  titles  system  shall  trViJmit^ 
deliver  or  transmit  to  the  proper  master  of  titles  a  copy  offend  tuies 
the  certificate  of  lien  without  his  endorsement.  °^°® 

(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  lien,  the  Entry  by 
proper  master  of  titles  shall,  without  fee,  endorse  thereon  the  titles  in 
day  of  the  year,  the  month,  the  hour  and  the  minute  of  its^^^®^  ^^^^ 
receipt  and  shall  enter  in  an  alphabetically-arranged  index 
book  kept  for  the  purpose  the  name  of  the  surety  shown  on 
the  certificate  of  lien.    1957,  c.  3,  s.  3. 

4.  Where  the  land  mentioned  in  the  certificate  of  lien  is  where  land 
under  the  land  registry  system,  the  Crown,  as  soon  as  thcre^lltry 
entry  mentioned  in  section  2  is  made,  has  a  lien  against  the®^®*®°^ 
surety's  property  mentioned  in  the  certificate  of  lien  for  an 
amount  equal  to  the  amount  for  which  he  offered  himself  as 
a  surety  as  shown  in  the  certificate  of  lien.     1957,  c.  3,  s.  4. 

6,  Where  the  land  mentioned  in  the  certificate  of  lien  is  where  land 
under  the  land  titles  system,  the  Crown,  as  soon  as  the  entry  titles 
mentioned  in  subsection  2  of  section  3  is  made,  has  a  lien®^®*®"^ 
against  the  surety's  property  mentioned  in  the  certificate  of 
lien  for  an  amount  equal  to  the  amount  for  which  he  offered 
himself  as  a  surety  as  shown  in  the  certificate  of  lien.     1957, 
c.  3,  s.  5. 
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Certificate 
re  execution 
against 
lands 


6.  Where  a  certificate  respecting  executions  against  lands 
is  required  from  a  sheriff,  master  of  titles  or  local  master  of 
titles,  he  shall,  without  additional  fee,  include  in  the  execution 
certificate  a  statement  as  to  whether  there  is  a  name  shown 
on  the  index  book  mentioned  in  section  2  or  subsection  2  of 
section  3,  as  the  case  may  be,  that  is  the  same  as  the  name 
shown  on  the  certificate.     1957,  c.  3,  s.  6. 


StSrney  '^*  ^^  ^^^^  ^^  ^  surety  is  discharged,  the  lien  is  discharged, 

or  tr^^n^mit  ^^^  ^^^  Crown  attorney  shall  deliver  or  transmit  a  certificate 

copy  of  of  discharge  (Form  2)  to  the  sheriff  to  whom  the  certificate  of 

certificate  i-  ,   t-  j  ^  -^^   j 

of  discharge  hen  was  delivered  or  transmitted. 


1957,  c.  3,  s.  7. 


Disposal  of  8,  Upon  the  receipt  of  a  certificate  of  discharge,  the  sheriff 
of  lien  in  shall  attach  the  certificate  of  discharge  to  the  proper  certifi- 
offlce  cate  of  lien  and  strike  the  name  of  the  surety  from  the  index 

book  kept  pursuant  to  section  2.    1957,  c.  3,  s.  8. 


Sheriff  to 
deliver  or 
transmit 
copy  of 
certificate 
of  discharge 
to  master's 
office 


9. — (1)  Where  the  land  mentioned  in  a  certificate  of  dis- 
charge is  under  the  land  titles  system,  the  sheriff  forthwith 
upon  the  receipt  of  the  certificate  of  discharge  shall  deliver 
or  transmit  to  the  proper  master  of  titles  a  copy  of  the 
certificate  of  discharge. 


Disposal  of 
certificate 
of  lien  in 
land  titles 
office 


(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  discharge 
from  the  sheriff,  the  proper  master  of  titles  shall  attach  the 
copy  of  the  certificate  of  discharge  to  the  proper  certificate 
of  lien  and  strike  the  name  of  the  surety  from  the  index  book 
kept  pursuant  to  subsection  2  of  section  3.     1957,  c.  3,  s.  9. 
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FORM  1 

(Section  1) 
Certificate  of  Lien 

I,  ,  Crown  attorney  for  the . . 

of    ,   hereby  certify 

that of  the 

of   ,  is  a  surety  for  bail  in  the 

sum  of  $ for  the  appearance  of 

The  surety  has  real  property  as  follows: 


Street  address 

Lot  and  plan  number. 


{or  if  in  land  titles) 

Parcel  number 

Dated  at this day  of 


19. 


Crown  Attorney 
for  the  County  of 


1957,  c.  3,  Form  1. 


FORM  2 

{Section  7) 
Certificate  of  Discharge 

The  certificate  of  lien,  dated  the day  of 

19 ,  wherein was  named 

surety  for  the  appearance  of in  the  amount 

of  $ ,  is  discharged. 


Dated  at this day  of 

19 


Crown  Attorney 
for  the  County  of 


1957,  c.  3,  Form  2. 
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CHAPTER  29 
The  Bailiffs  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "bailiff"  means  a  person  acting  or  holding  himself 
out  as  being  prepared  to  act  for  or  on  behalf  of  any 
other  person  in  the  seizure  and  sale  or  seizure  only 
of  chattels,  or  in  any  eviction,  or  the  collection  of 
rent  or  taxes  by  distress,  or  the  repossession  of  goods 
or  chattels  under  a  conditional  sale  or  lien  contract, 
hire  purchase  agreement,  chattel  mortgage  or  other 
form  of  security; 

(b)  "certificate  of  qualification"  means  a  certificate  of 
qualification  issued  under  this  Act; 

(c)  "county"  includes  united  counties  and  a  provisional 
judicial  district; 

(d)  "county  court"  includes  a  district  court.  R.S.O. 
1950,  c.  30,  s.  1. 

2. — (1)  No  person  shall  act  as  a  bailiff  unless  he  is  the  certificate 
holder  of  a  certificate  of  qualification. 

(2)  Every  person  who  is  the  holder  of  a  certificate  of  quali-  fSthor^ty 
fication  may  act  as  a  bailiff  in  any  part  of  Ontario.     R.S.O. 
1950,  c.  30,  s.  2. 

3. — (1)  Every  application  for  a  certificate  of  qualification  Application 
shall  be  made  in  writing  to  the  clerk  of  the  county  court  of  the  certificate 
county  in  which  the  applicant  intends  to  carry  on  business  as  a 
bailiff  and  shall  state, 

(a)  the  name  and  place  of  residence  of  the  applicant; 

(b)  the  place  where  the  applicant  intends  to  carry  on 
business ; 

(c)  the  qualifications  of  the  applicant  and  his  experience 
as  a  bailiff; 
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(d)  any  circumstances  indicating  that  a  bailiff  is  needed 
for  the  public  convenience  in  the  place  where  the 
applicant  intends  to  carry  on  business  as  a  bailiff; 

(e)  whether  the  applicant  has  previously  held  a  certifi- 
cate of  qualification  and,  if  so,  the  county  in  which  the 
certificate  was  issued;  and 

(/)  whether  any  certificate  of  qualification  at  any  time 
held  by  the  applicant  has  been  cancelled  and,  if  so, 
the  date  of  and  the  name  of  the  judge  who  directed 
the  cancellation  and  the  reasons  therefor. 

Examination      (2)  Upon  receiving  an  application,  the  clerk  of  the  county 

applicant       court  shall  arrange  an  appointment  with  the  judge  of  the 

county  court  for  the  examination  of  the  applicant  and  shall 

notify  the  applicant  of  the  time  and  place  of  the  appointment 

by  registered  mail. 

oertification  (3)  jf  upon  the  examination  of  the  applicant  the  judge 
application  finds  him  qualified  to  act  as  a  bailiff  and  is  of  opinion  that  a 
bailiff  is  needed  for  the  public  convenience  in  the  place  where 
the  applicant  intends  to  carry  on  business  as  a  bailiff,  he  shall 
so  certify  upon  the  application  and  forward  it  to  the  clerk 
of  the  county  court.     R.S.O.  1950,  c.  30,  s.  3. 

mfngof^  4. — (1)  Upon   receiving   an   application   certified    by   the 

certificate      judge,  the  clerk  of  the  county  court  shall, 

(a)  issue  a  certificate  of  qualification  to  the  applicant; 

(b)  file  the  application  and  judge's  certificate  in  his 
office;  and 

(c)  record  the  issue  of  the  certificate  of  qualification  in 
a  book  kept  for  that  purpose. 

Change  of  (2)  Every    holder   of    a   certificate    of    qualification    shall 

address  forthwith  report  every  change  of  his  address  to  the  clerk  of  the 

county  court  from  which  his  certificate  of  qualification  was 

issued.    R.S.O.  1950,  c.  30,  s.  4. 

Cancellation      5. — (i)  ^  judge  of  any  county  court  may  direct  the  clerk 

certificate      of  any  county  court  from  which  a  certificate  of  qualification 

has  been  issued  to  cancel  such  certificate  and  every  such 

direction  shall  be  accompanied  by  a  statement  of  the  reason 

for  directing  the  cancellation. 
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(2)  Upon  the  receipt  of  a  direction  made  under  subsection  1,  J^cordin  ^of 
the  clerk  of  the  county  court  shall,  cancellation 

(a)  send  a  notice  of  the  cancellation  of  the  certificate 
of  qualification  to  the  holder  thereof  by  registered 
mail  at  the  last  address  furnished  by  him  to  the 
clerk  of  the  county  court; 

ih)  file  the  direction  and  statement  of  reasons  accom- 
panying it  with  the  application  and  judge's  certifi- 
cate; and 

(c)  record  the  cancellation  in  the  book  kept  for  recording 
the  issue  of  certificates  of  qualification. 

(3)  Upon   compliance   with    clause   a   of   subsection    2    a  when 
certificate  shall  be  deemed  to  be  cancelled.  deemed  to 

be  cancelled 

(4)  Nothing  in  this  section  prevents  the  making  of  a  further  Further 
application  for  a  certificate  of  qualification.     R.S.O.   1959^*^^  ^°^  ^^^ 
c.  30,  s.  5. 

6.  This  Act  does  not  apply  to  a  person  appointed  as  a  where  Act 
bailiff  under  The  Division  Courts  Act  or  to  a  person  acting  r°s  q  ^9g(f 
as  a  sheriff's  bailiff.    R.S.O.  1950,  c.  30,  s.  6.  «-'iio* 

7.  Nothing  in  this  Act  affects  the  right  of  a  municipal  ^^s^^.^^j 
council  to  pass  by-laws  for  licensing,  regulating  and  governing  councils 
bailiffs  under  The  Municipal  Act.    R.S.O.  1950,  c.  30,  s.  7.     ffg- 1960. 

8.  Every  person  who  contravenes  this  Act  is  guilty  of  an  Offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     R.S.O.  1950,  c.  30,  s.  8. 

9.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

{a)  respecting  applications  for  certificates,  examination 
of  applicants,  and  the  issue  and  cancellation  of 
certificates ; 

{h)  prescribing  forms  and  providing  for  their  use; 

{c)  prescribing  fees  payable  under  this  Act; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  30,  s.  9,  amended. 
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CHAPTER  30 
The  Barristers  Act 

1.  In  this  Act,  "Society"  means  The  Law  Society  of  Upper  interpre- 
Canada.    R.S.O.  1950,  c.  31,  s.  1.  ^^^^^^ 

2.  The  benchers  of  the  Society  may  make  such  rules,  regu-  Benchers 
lations  or  by-laws  as  to  them  seem   necessary  and   proper  rules  as  to 
touching  the  call  or  admission  of  any  persons,  being  British  barristers  ° 
subjects,  to  practise  at  the  bar  of  Her  Majesty's  courts  in 
Ontario  and  such  persons  and  no  others  are  entitled  to  practise 

within  the  said  courts.    R.S.O.  1950,  c.  31,  s.  2 

3. —  (1)  Any   person   who   has   been   duly   admitted   and  ^f^g^f^t^ora 
enrolled  as  a  solicitor  of  the  Supreme  Court  and  who  has  been  If^e^^^^®*®^® 
in  actual   practice  for  ten   years  or  more  before  filing  his  ten  years 
application  for  call  is  entitled  to  be  called  to  the  bar  without 
any  examination  and  may  be  admitted  to  practise  at  the  bar 
of  Her  Majesty's  courts  in  Ontario. 

(2)  Any  person  who  has  been  duly  admitted  and  enrolled  fl^|^'ejj!*®^ 
as  a  solicitor  of  the  Supreme  Court  and  who  has  been  in  actual  practice 
practice  for  five  or  more  years  but  less  than  ten  years  before 

filing  his  application  for  call  is  entitled  to  be  called  to  the 
bar  on  passing  such  examination  as  is  prescribed  by  the 
Society  for  such  cases  and  may  be  admitted  to  practise  at  the 
bar  of  Her  Majesty's  courts  in  Ontario. 

(3)  For  the  purpose  of  this  section,  a  solicitor  holding  an  Solicitors 
office  in  the  Supreme  Court  to  which  he  was  appointed  by  the  offlce^n 
Crown  shall  be  deemed  to  have  been  in  actual  practice  within  court"^^ 
the  meaning  of  this  Act  while  holding  such  office. 

(4)  Notice  of  the  intention  of  a  candidate  to  apply  for  Notice  of 
call  under  this  section  is  sufficient  if  written  notice  is  given  ^^^ 

to  the  Secretary  of  the  Society  as  in  the  case  of  a  student- 
at-law  for  call,  and  the  notice  of  presentation  to  convocation 
shall  be  signed  by  a  barrister  practising  in  the  county  or  dis- 
trict in  which  the  candidate  resides,  and  shall  certify  that 
the  candidate  is,  in  his  opinion,  a  fit  and  proper  person  to  be 
called  to  the  bar. 

(5)  Every  such  solicitor,  before  being  called  to  the  bar,  Fees 
shall  pay  such  fees  only  as  are  paid  on  called  to  the  bar  in 
ordinary  cases.     R.S.O.  1950,  c.  31,  s.  3. 
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Call  of 
Minister  of 
Justice  or 
Solicitor 
General 


4.  A  person  who  is  or  has  been  Minister  of  Justice  of 
Canada  or  Solicitor  General  of  Canada  is  entitled  to  be 
called  to  the  bar  of  Ontario  without  complying  with  any  of 
the  rules  of  the  Society  as  to  admission,  examinations,  pay- 
ment of  fees  or  otherwise,  and  is  thereupon  entitled  to  practise 
at  the  bar  of  Her  Majesty's  courts  in  Ontario.  R.S.O.  1950, 
c.  31,  s.  4. 


Who  may 
act  as 
barristers 


6. —  (1)  Unless  called  and  admitted  to  practise  at  the 
bar  of  Her  Majesty's  courts  in  Ontario,  no  person  shall  act 
as  a  barrister  in  any  court  of  civil  or  criminal  jurisdiction 
or  before  any  justice  of  the  peace,  or  hold  himself  out  or 
represent  himself  to  be  entitled  to  practise  at  the  bar  of  Her 
Majesty's  courts  in  Ontario. 


Offence  (2)  Every  person  who  contravenes  subsection  1  is  guilty  of 

an  offence  and  is  liable  to  a  fine  of  not  more  than  $100  for  a 
first  offence  and  not  more  than  $200  for  a  subsequent  offence. 

Recovery  (3)  The  fines  imposed  by  this  section  may  be  recovered 

R.S.O.  I960,  in  the  manner  provided  by  The  Summary  Convictions  Act  or 
c.  387  upon  application  by  the  Society  to  a  judge  of  the  Supreme 

Court  by  originating  notice. 

where^.^  s        ^^^  Where   proceedings   by   originating   notice   are   taken 
taken  under  under  subsection  3,  the  rules  of  practice  of  the  Supreme  Court 

subs.  3  ,  >  r-  r- 

apply. 


Order  of 
judge 


(5)  The  judge,  upon  finding  that  a  person  has  contra- 
vened subsection  1,  may,  in  addition  to  ordering  payment  of 
the  fine,  make  an  order  enjoining  him  from  practising  or 
holding  himself  out  as  being  entitled  to  practise  at  the  bar  of 
Her  Majesty's  courts  in  Ontario. 


Enforcement      (5)  ^n  Order  made  under  this  section  may  be  enforced  in 

of  order  ^   ^  1  1  •     1  r      l 

the  same  manner  as  any  other  order  or  judgment  01  the 
Supreme  Court  and  may  be  varied  or  discharged  upon  appli- 
cation by  originating  notice. 


Application 
of  section 


(7)  This  section  shall  be  read  and  construed  subject  to 
any  statute  that  authorizes  the  appearance  of  a  person  other 
than  a  barrister  in  court. 


Disposition 
of  fines 


(8)  The  fines  recovered  under  this  section  shall  be  paid 
to  the  Treasurer  of  Ontario.    R.S.O.  1950,  c.  31,  s.  5. 


^pgoinj;ment  ^.  The  Lieutenant  Governor  may,  by  letters  patent  under 
the  Great  Seal,  appoint  from  the  members  of  the  bar  of 
Ontario   such   persons   as   he   deems   proper    to   be,   during 


Counsel 
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pleasure,  provincial  officers  under  the  name  of  "Her  Majesty's 
counsel  learned  in  the  law"  for  Ontario.  R.S.O.  1950,  c.  31, 
s.  6. 

7.  The  disbarment  of  a  barrister  who  holds  an  appoint- Disbarment 
ment  as  one  of  Her   Majesty's  counsel   learned  in  the  law  appointment 
has  the  effect  of  revoking  such  appointment.     R.S.O.  1950, 
c.  31,  s.  7. 

8. — (1)  The  following  members  of  the  bar  of  Ontario  haveO^der  of 

t)r©cGQ.©ric0 

precedence  in  the  courts  of  Ontario  in  the  following  order:     at  the  bar 

1.  The  Minister  of  Justice  of  Canada. 

2.  The  Attorney  General  for  Ontario. 

3.  The  members  of  the  bar  who  have  filled  the  office  of 
Minister  of  Justice  of  Canada  or  Attorney  General 
for  Ontario,  according  to  seniority  of  appointment. 
R.S.O.  1950,  c.  31,  s.  8. 

(2)  The  Lieutenant  Governor,  by  letters  patent  under  the  Patenj;8^of 
Great  Seal,  may  grant  to  any  member  of  the  bar  a  patent  of 
precedence  in  the  courts  of  Ontario.     R.S.O.   1950,  c.   31, 

s.  9. 

(3)  Queen's  counsel   for  Ontario   have  precedence   in  the  J/^^een's^ 
courts  according  to  seniority  of  appointment  unless  otherwise  counsel 
provided  in  the  letters  patent.    R.S.O.  1950,  c.  31,  s.  10. 

(4)  The  remaining  members  of  the  bar,  as  among  them- Precedence 
selves,  have  precedence  in  the  courts  in  the  order  of  their  members  of 
call  to  the  bar.    R.S.O.  1950,  c.  31,  s.  11.  *^^  ^^' 

(5)  Nothing  in  this  Act  affects  or  alters  any  rights  of  pre-  crown 
cedence  that  appertain   to  any  member  of  the  bar  when 
acting   as   counsel   for   Her   Majesty,   or   for    any   attorney 
general  of  Her  Majesty,  in  any  matter  depending  in  the  name 

of  Her  Majesty  or  of  the  attorney  general  before  the  courts, 
but  such  right  and  precedence  remain  as  if  this  Act  had 
not  been  passed.    R.S.O.  1950,  c.  31,  s.  12. 
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CHAPTER  31 
The  Beach  Protection  Act 

1.  In  this  Act,  1°&P"- 

(a)  "licence"  means  a  licence  issued  under  this  Act; 

(b)  "Minister"  means  the  Minister  of  Mines; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act; 

(d)  "sand"   includes  earth,  gravel  and  stone.     R.S.O. 
1950,  c.  32,  s.  1. 

2. — (1)  The  Minister  may  issue  licences  for  the  taking  of  J|^^® ^^^^^ 
sand  from  the  bed,  bank,  beach,  shore  or  waters  of  any  lake,  o^  licence 
river  or  stream  or  from  any  bar  or  flat  in  any  lake,  river  or 
stream  or  adjoining  any  channel  or  entrance  to  any  lake,  river 
or  stream  in  accordance  with  the  regulations,  and  may  suspend 
or  cancel  any  licence. 

(2)  Each  licence  is  effective  only  in  the  geographical  area  operation 
defined  therein,  and  shall  contain  such  particular  terms  and°^^^°®^°® 
conditions  as  to  its  operation  as  the  Minister  directs.    R.S.O. 
1950,  c.  32,  s.  2. 

3.— (1)  No  person,  unless  he  is  the  holder  of  a  licence,  shall  P|°j^g^^^*^o^ 
take  or  carry  away  in  any  boat,  vessel,  craft,  cart,  truck  or  taking  sand 
other  conveyance,  or  otherwise  transport  by  land  or  water 
or  remove  by  drag-line  or  other  mechanical  device,  any  sand 
from  a  bed,  bank,  beach,  shore,  waters,  bar  or  fiat  mentioned 
in  subsection  1  of  section  2  whether  or  not  such  bed,  bank, 
beach,  shore,  waters,  bar  or  flat  is  owned  by  such  person. 
R.S.O.  1950,  c.  32,  s.  3  (1). 

(2)  Subsection  1  does  not  apply  to  the  removal  of  sand,       JJ^encI  not 

required 

(a)  by  a  municipality  for  municipal  use;  or 

{b)  by  a  bona  fide  resident  of  Ontario  for  his  personal  use 
and  not  for  resale  or  for  use  for  commercial  purposes, 
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if  the  removal  is  with  the  written  consent  of  an  official  desig- 
nated by  the  council  of  the  local  municipality  in  which  the 
sand  is  situate.    1959,  c.  7,  s.  1. 


Being 
present  to 
remove 
Band 


Having 
sand 

unlawfully 
taken  on 


Issue  of 
search 

warrant 


4.  Subject  to  subsection  2  of  section  3,  no  person  shall  go 
upon  any  bed,  bank,  beach,  shore,  waters,  bar  or  flat  men- 
tioned in  subsection  1  of  section  2  for  the  purpose  of  removing 
or  assisting  to  remove  any  sand  therefrom  except  under  the 
authority  of  a  licence.    R.S.O.  1950,  c.  32,  s.  4. 

5.  No  person  shall  have  on  board  his  vessel  or  on  a  vessel 
in  his  possession  or  control  any  sand  taken  contrary  to  this 
Act.    R.S.O.  1950,  c.  32,  s.  5. 

6. — (1)  Where  a  person  makes  oath  before  a  justice  of 
the  peace  that  he  has  reason  to  believe  and  does  believe  that 
sand,  in  contravention  of  section  3,  4  or  5,  is  on  board  any 
vessel,  or  at  any  place,  the  justice  of  the  peace  shall  issue  a 
search  warrant  directed  to  a  sheriff,  police  officer,  constable  or 
bailiff,  who  shall  forthwith  proceed  to  search  the  vessel  or 
place  and,  if  any  sand  is  found  thereon  or  thereat,  he  shall 
seize  it  and  the  vessel,  if  any,  in  which  it  is  contained,  and  shall 
keep  them  secure  until  final  action  as  hereinafter  provided  is 
had  thereon. 


Prosecution 


Removal  of 
sand  from 
bed  of 
certain 
streams 
prohibited 


Offence 


Removal  of 
sand  from 
street  or 
road 
prohibited 


(2)  The  owner,  master  or  person  in  possession  of  the  vessel, 
or  person  in  possession  of  sand,  shall,  without  further  informa- 
tion laid,  be  summoned  forthwith  by  the  justice  who  issued 
the  warrant  to  appear  before  a  magistrate,  and  if  such  owner, 
master  or  person  in  possession  fails  to  appear,  or  if  it  is  shown 
to  the  satisfaction  of  the  magistrate  that  a  contravention 
has  taken  place,  the  magistrate  may  convict  the  owner, 
master  or  person  in  possession.     R.S.O.  1950,  c.  32,  s.  6. 

7. — (1)  No  person  shall  remove  any  sand  from  the  bed  of 
any  river,  stream  or  creek  running  between  two  municipalities 
without  the  consent  of  the  councils  of  such  municipalities,  and 
in  no  case  shall  any  sand  be  removed  from  the  bed  of  any 
river,  stream  or  creek  so  as  to  injure  or  endanger  the  safety 
of  any  bridge,  drainage  pipe,  watermain  or  other  structure 
erected  or  laid  by  a  municipal  corporation. 

(2)  Every  person  who  contravenes  any  provision  of  sub- 
section 1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $25. 
R.S.O.  1950,  c.  32,  s.  7. 

8. — (1)  No  person  shall  remove  any  sand  from  any  street 
or  road  or  from  the  extension  of  any  street  or  road  into  any 
river  or  lake  without  the  consent  of  the  council  of  the  munici- 
pality in  which  it  is  situate. 
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(2)  Every  person  who  contravenes  any   provision  of  sub- Offence 
section  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  Hable  to  a  fine  of  not  more  than  $10  for  every  load  removed. 
R.S.O.  1950,  c.  32,  s.  8. 


9. — (1)  Notwithstanding  any  other  provision  of  this  or  Removal 
any  other  Act   or  in   any  regulation   or  order  made  under  from^ 
this  or  any  other  Act,  the  Lieutenant  Governor  in  Council  on&rio, 
may  make  regulations   prohibiting  or  restricting,  subject  to  ^^^^^ 
the  terms  and  conditions  contained  therein,  the  taking,  re- 
moving and  carrying  away  by  cart,  truck,  vessel  or  any  other 
vehicle  or  water  craft  of  any  sand  from  any  bed,  beach,  vshore 
or  waters  of  or  adjacent  to  any  part  of   the  shores  of  Lake 
Erie,  Lake  Ontario  or  Lake  Huron,  or  from  any  land  covered 
by  the  waters  of  any  of  such  lakes  adjacent  to  such  shore,  or 
from  any  sandbar  or  flat  therein  or  adjoining  any  channel  or 
entrance  thereto  as  described  in  the  regulations. 

(2)  Such  prohibition  or  restriction  extends  to  the  owner.  Extent  of 
tenant  or  occupant  of  any  such  bed,  beach,  shore,  sandbar  or  o?°restrictfon 
flat  and  to  any  person  claiming  under  the  authority  of  any 
municipal  corporation  or  of  any  order  of  the  Ontario  Muni- 
cipal Board  and  to  every  other  individual  and  corporation. 

(3)  Every  person  who  contravenes  the  prohibition  or  re- offence 
striction  contained  in  any  such  regulation  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 

less  than  $10  and  not  more  than  $100.    R.S.O.  1950,  c.  32,  s.  9. 


10.  Every  person  who  contravenes  any  of  the  provisions  General 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  onSnJenVto 
summary  conviction,  if  no  other  penalty  is  provided,  is  liable '^^^^^^^^^ 
to  a  fine  of  not  less  than  $10  and  not  more  than  $1,000,  but 

no  prosecution  shall  be  commenced  except  with  the  consent 
in  writing  of  the  Attorney  General.    R.S.O.  1950,  c.  32,  s,  10. 

11.  Save  as  otherwise  provided  in  this  Act,  The  ^f/wmar^/ Application 
Convictions  Act  applies  to  all  proceedings  taken  under  this R.s.o.  i960, 
Act.    R.S.O.  1950,  c.  32,  s.  11.  ""'  ^^^ 


12.  In  addition  to  the  method  of  service  prescribed  by  Service  of 
The  Summary  Convictions  Act,  any  summons  or  other  proceed- 
ing may,  where  it  is  directed  to  a  person  on  board  a  vessel, 
be  served  by  leaving  it,  or  a  copy  thereof,  with  the  person 
who  is  or  appears  to  be  in  charge  or  command  of  the  vessel. 
R.S.O.  1950,  c.  32,  s.  12. 
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Burden  of 
proof 


13.  In  any  prosecution  the  burden  of  proving  the  right 
to  take  sand  is  upon  the  person  charged  with  a  contravention 
of  the  Act.    R.S.O.  1950,  c.  32,  s.  13. 


Royalties  j^^.^ — (j^)  ^  person  to  whom  a   Hcence  is   issued  may  be 

required  to  pay  to  the  Crown,  in  addition  to  his  licence  fee, 
a  fixed  sum  for  every  yard  of  sand  removed  under  the  authority 
of  the  Hcence. 

^?aity*  ""^  (2)  The  amount  to  be  charged  per  yard  shall  be  fixed  by 
the  Minister  according  to  the  location,  type,  availability  and 
accessibility  of  the  sand. 


Security 


(3)  The  Minister  may  require  a  person  to  whom  such  a 
licence  is  issued  and  by  whom  such  sums  are  payable  to  the 
Crown  to  give  security  by  bond  satisfactory  to  the  Minister 
for  the  payment  of  such  sums.    R.S.O.  1950,  c.  32,  s.  14. 


Sale  of 
vessel,  etc 


15. — (1)  In  addition   to   the  remedies  provided   by   The 

of^penait^^^  ^wmwar}'  Convictions  Act  for  the  recovery  of  penalties,  any 

R.S.O.  I960,  penalty  imposed  for  a  contravention  of  this  Act,  if  not  paid  in 

^'  ^^^  accordance  with  the  conviction,  may  be  levied  by  the  sale  of 

any  vessel,  conveyance,  drag-line  or  other  mechanical  device 

involved  in  the  commission  of  the  offence  under  the  warrant 

of  the  convicting  magistrate. 

baSce'^to^^        (2)  Upon  return  being  made  of  the  sale,  after  satisfying  the 
owner  fine  and  the  costs  of  the  sale,  the  overplus,  if  any,  shall  be 

paid  to  the  owner  of  the  vessel.    R.S.O.  1950,  c.  32,  s.  15. 

Regulations        jg^  'pj^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  providing  for  the  issue  and  renewal  of  licences  and 
prescribing  the  terms  and  conditions  thereof  and  the 
fees  payable  therefor; 

(&)  prescribing  the  form  and  contents  of  security  bonds; 

(c)  prescribing  forms  and  providing  for  their  use; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  32,  s.  16,  amended. 
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CHAPTER  32 
The  Beds  of  Navigable  Waters  Act 

1.  Where  land  that  borders  on  a  navigable  body  of  water  Grant  to  be 
or  stream,  or  on  which  the  whole  or  a  part  of  a  navigable  body  exclude 

of  water  or  stream  is  situate,  or  through  which  a  navigable^  ®  ® 
body  of  water  or  stream  flows,  has  been  heretofore  or  is 
hereafter  granted  by  the  Crown,  it  shall  be  deemed,  in  the 
absence  of  an  express  grant  of  it,  that  the  bed  of  such  body  of 
water  was  not  intended  to  pass  and  did  not  pass  to  the 
grantee.    1951,  c.  5,  s.  2. 

2.  Section  1  does  not  affect  the  rights,  if  any,  of  a  grantee  Saving  as 

r  .\        r^  r  1    •      •  11'  1  to  certain 

irom  the  Lrown  or  oi  a  person  claimmg  under  him,  where  cases 
such  rights  were,  previous  to  the  24th  day  of  March,  1911, 
determined  by  a  court  of  competent  jurisdiction  in  accordance 
with  the  rules  of  the  English  Common  Law,  or  of  a  grantee 
from  the  Crown,  or  a  person  claiming  under  him  who  estab- 
lishes to  the  satisfaction  of  the  Lieutenant  Governor  that  he  or 
any  person  under  whom  he  claims  has  previous  to  the  24th 
day  of  March,  1911,  developed  a  water  power  or  powers  under 
the  bona  fide  belief  that  he  had  the  legal  right  to  do  so,  provided 
that  he  may  be  required  by  the  Lieutenant  Governor  in 
Council  to  develop  such  power  or  powers  to  the  fullest  possible 
extent  and  provided  that  the  price  charged  for  power  derived 
from  such  water  power  or  powers  may  from  time  to  time  be 
fixed  by  the  Lieutenant  Governor  in  Council,  and  the 
Lieutenant  Governor  in  Council  may  direct  that  letters  patent 
granting  such  rights  to  be  issued  to  such  grantee  or  person 
claiming  under  him  under  and  subject  to  such  conditions  and 
provisions  as  are  deemed  proper  for  insuring  the  full  develop- 
ment of  such  water  power  or  powers  and  the  regulation  of  the 
price  to  be  charged  for  power  derived  from  them.  R.S.O. 
1950,  c.  34,  s.  3,  amended. 

3.  This  Act  does  not  apply  to  the  bed  of  the  river  in  Act  not  to 
Lot  8  in  the  6th  Concession  of  the  Township  of  Merritt  int^c^r^ain 
the  District  of  Sudbury.    R.S.O.  1950,  c.  34,  s.  4.  ^^^^^^^^ 

4.  Notwithstanding  any  other  provision  of  this  Act,  the  Lieutenant 
case  of  any  person  setting  up  on  special  grounds  a  claim  tOmay^deaf 
receive  from  the  Crown  a  grant  or  lease  of  any  part  of  the  J^^^ses^^^^^^^ 
bed  of  a  navigable  body  of  water  or  stream  shall  be  dealt 

with  by  the  Lieutenant  Governor  in  Council  as  he  deems 
fair  and  just.    R.S.O.  1950,  c.  34,  s.  5. 
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CHAPTER  33 
The  Bees  Act 


1.  In  this  Act, 


(a)  "bee-keeper"   means   a   person  who   owns  or   is  ininterpre- 
possession   of   an   apiary   including    the    bees   kept 
therein ; 

(b)  "bees"  means  the  insects  known  as  apis  mellifera; 

(c)  "bees-wax  refuse"  means  damaged  honeycombs, 
honeycomb  cappings  or  the  material  remaining 
after  the  first  rendering  of  used  honeycombs  or 
honeycomb  cappings; 

(d)  "disease"  means, 

(i)  American  foul  brood,  being  the  disease  of  the 
larvae  and  pupae  of  bees  caused  by  organisms 
known  as  bacillus  larvae, 

(ii)  European  foul  brood,  being  the  disease  of  the 
larvae  and  pupae  of  bees  caused  by  organisms 
known  as  bacillus  pluton  or  bacillus  alvei,  and 

(iii)  any  disease  designated  by  the  regulations  as  a 
disease  within  the  meaning  of  this  Act; 

(e)  "infected"  means  infected  with  the  causal  organisms 
of  a  disease; 

(/)  "inspector"  means  an  inspector  appointed  under 
this  Act; 

(g)  "Minister"  means  the  Minister  of  Agriculture; 

(h)  "package  bees"  means  bees  placed  in  a  screened 
cage  or  package  without  honeycombs  for  the  purpose 
of  being  shipped.     1954,  c.  4,  s.  1. 


2.  Bees  reared   and   kept  in  hives  are  private  property.  Bee^s  ij.^^^^ 

1954,  C.  4,  S.  2.  property 
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Singer  to  ^* — ^^^  Subject  to  subsections  2,  3  and  4,  where  a  swarm 

pursue  and     of  bees  leaves  a  hive,  the  owner  of  the  swarm  may  enter  upon 

ronnve>r  ^  -i  ir 

the  premises  of  any  person  and  recover  the  swarm. 


recover 
swarm 


Where 
owner 
declines  to 
pursue 
swarna 


(2)  Where  the  owner  of  a  swarm  of  bees  that  leaves  its 
hive  declines  to  pursue  it  and  another  person  takes  up  the 
pursuit,  such  other  person  is  subrogated  to  all  the  rights  of 
the  owner  in  respect  of  the  swarm. 


Owner  of 
premises  to 
be  notified 


(3)  Where  the  right  to  recover  a  swarm  of  bees  is  claimed 
under  subsection  1  or  2,  the  person  claiming  the  swarm  shall 
notify  the  owner  of  the  premises  on  which  the  swarm  has 
settled  before  entering  his  premises  and  shall  compensate 
him  for  any  damage  to  his  premises  caused  by  the  entry. 


When  right 
of  property 
in  swarm 
lost 


(4)  Where  a  swarm  of  bees  leaves  a  hive  and  settles  in  an 
occupied  hive  owned  by  a  person  other  than  the  owner  of  the 
swarm,  the  owner  of  the  swarm  loses  all  right  of  property 
in  the  swarm.    1954,  c.  4,  s.  3. 


4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 


Appoint- 
ment of 

provinciai^^  a  Provincial  Apiarist,  an  Assistant  Provincial  Apiarist  and 
inspectors      such   inspectors  as  are  deemed   necessary   for    the  adminis- 


tration and  enforcement  of  this  Act  and  the  regulations. 


Assistant 

Provincial 

Apiarist 


(2)  The  Assistant  Provincial  Apiarist  shall  act  in  lieu  of  the 
Provincial  Apiarist  in  the  absence  of  the  Provincial  Apiarist 
or  when  so  instructed  to  act  by  him  and  when  so  doing  has  all 
the  powers  and  may  perform  any  of  the  duties  of  the  Provincial 
Apiarist. 


Provincial  (3)  The  Provincial  Apiarist  has  all  the  powers  and  may 

perform  any  of  the  duties  of  an  inspector. 


Duties  of 
inspector 


(4)  It  is  the  duty  of  an  inspector  when  he  deems  it  necessary 
or  when  so  instructed  by  the  Provincial  Apiarist, 

(a)  to  inspect  any  bees,  hives  or  equipment  pertaining 
to  the  keeping  of  bees  to  ascertain  if  any  disease 
exists  in  the  bees,  or  if  the  hives  or  equipment  are 
infected,  or  if  the  provisions  of  this  Act  and  the 
regulations  have  been  complied  with  or  contravened ; 

(JS)  to  inspect  any  books  or  records  required  by  this  Act 
or  the  regulations  to  be  kept  by  bee-keepers  and 
persons  who  sell  bees. 


t:mpioyment      (5)  With    the   approval    of    the    Provincial   Apiarist,    an 

of  persons        .     ^    '  \^  .  . 

by  inspector  mspector  may  employ  such  persons  as  he  requires  to  assist 
him  in  an  inspection  and  such  persons  shall  be  paid  such 
amounts  as  the  Minister  determines. 
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(6)  In  the  performance  of  his  duties  under  this  Act  and  the  Right  of 
regulations,  an  inspector  may  at  any  time  between  sunrise  ^^  ^^ 
and  sunset  enter  any  premises  where  bees,  hives,  equipment 

or  books  or  records  pertaining  to  the  keeping  of  bees  are  kept 
or  stored. 

(7)  No    person    shall    obstruct    the    Provincial    Apiarist,  obstruction 
-^.  T-i-'iA--  •  -1  <^f  inspector 

Assistant   rrovmcial   Apiarist   or   an   inspector   in   the   per- 
formance of  his  duties  or  furnish  him  with  false  information. 

(8)  Every  bee-keeper  shall,  when  requested  so  to  do  by  Assistance 
an  inspector,   assist  the  inspector  in  an  inspection  on  the  in  inspection 
premises  of  the  bee-keeper.    1954,  c.  4,  s.  4. 

5. — (1)  Where  in  the  opinion  of  an  inspector  disease  of  Jf^f^f^clSS^ 
a  virulent  type  exists  in  any  bees  or  the  causal  organisms  of  ^^^^^1^°-;^^ 
such  disease  exist  in  or  on  any  hives  or  equipment  pertaining  inspector 
to  the  keeping  of  bees,  he  may,  by  order  in  writing, 

(a)  require  the  bee-keeper  to  disinfect  such  bees,  hives 
or  equipment  in  such  manner  and  within  such  period 
as  the  order  requires;  or 

(b)  require  the  bee-keeper  to  destroy  by  fire,  within  such 
period  as  the  order  requires,  such  bees,  hives  or 
equipment  as  in  the  opinion  of  the  inspector  cannot 
be  disinfected. 

(2)  Where  in  the  opinion  of  an  inspector  disease  not  of  a  Treatment 
virulent  type  exists  in  any  bees  or  the  causal  organisms  of  such  beesfetc^, 
disease  exist  in  or  on  any  hives  or  equipment  pertaining  to  the  fnspectlJr^^ 
keeping  of  bees,  he  may,  by  order  in  writing,  require  the  bee- 
keeper to  disinfect  such  bees,   hives  or  equipment  in  such 
manner  and  within  such  period  as  the  order  requires. 

(3)  If  the  bee-keeper  fails  to  carry  out  the  instructions  in  an  Power  of 
order  given  under  subsection  1  or  2  within  such  period  as  the  to^destroy 
order  requires  or  if  so  requested  by  the  bee-keeper,  the  in- diseased 
spector  may  carry  out  the  instructions  in  the  order  and  the  ^®®^'  ®*°- 
bee-keeper  shall  compensate  the  inspector  for  any  expenses 
incurred  in  carrying  out  the  instructions. 

(4)  Every  order  under  this  section  shall  be  delivered  to  the  order 
bee-keeper  by  an  inspector  or  sent  by  prepaid  post  to  his  last 

or  usual  place  of  abode.    1954,  c.  4,  s.  5. 

6. — (1)   No  bee-keeper  shall  keep  bees  in  a  hive  without  without 
movable  frames.     1954,  c.  4,  s.  12.  f?ames  ^ 
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(2)  Where    an   inspector    finds   that    bees   are   kept    in   a 


Transfer  of 
bees  to  hives     . 

with  mov-     hive  without  movable  frames,   he  may  order  that  they  be 
transferred  to  hives  with  movable  frames  within  such  period 


as  he  specifies. 


Failure  of  (3)   If  a  bee-keeper  fails  to  transfer  the  bees  in  accordance 

toTralfs^ef     with  an  order  under  subsection  2,  the  inspector  may  destroy 
the  hives  and  the  bees  dwelling  therein.     1954,  c.  4,  s.  6. 

Appeal  7, — (1)  Where  a  bee-keeper  deems  himself  aggrieved  by  an 

order  of  an  inspector,  he  may  within  five  days  of  the  receipt 
of  the  order  appeal  against  the  order  by  notice  to  the  Provincial 
Apiarist. 

Idem  (2)  Upon   receipt   of   a   notice   of   appeal,    the   Provincial 

Apiarist  shall  confirm,  revoke  or  modify  the  order  appealed 
against  and  shall  notify  the  appellant  of  his  decision  by  prepaid 
post  and  the  appellant  shall  carry  out  such  order  as  is  given 
by  the  Provincial  Apiarist  in  his  decision.     1954,  c.  4,  s.  7. 

iiiformation       8,  When  requested  by  an  inspector,  every  bee-keeper  shall 

location  of     inform  the  inspector  of  the  location  of  all  hives  and  equipment 

to  be'given    pertaining  to  the  keeping  of  bees  in  the  possession  of  the  bee- 
inspector       j^^^p^j.^    j954^  ^  4^  g  g^ 


Concealing 

existence  <rvr^  a         r^ 

of  disease         1954,  C.  4,  S.  9. 


9.  No  bee-keeper  shall  conceal  the  existence  of  any  disease. 


Duty  of  10.  Every  bee-keeper  who  finds  the  existence  of  disease 

bee-keeper         r  •      ,  •      i  •  •  i         i  i     n  • 

to  report        oi  a  Virulent  type  in  his  own  apiary  or  elsewhere  shall  imme- 

of  disease       diately  report  the  existence  of  the  disease  to  the  Provincial 

Apiarist.    1954,  c.  4,  s.  10. 

of^bee?^^^^  11. — (1)  The  Lieutenant  Governor  in  Council  may  declare 
a  quarantine  of  bees  in  any  area  in  Ontario  that  he  designates 
and  may  fix  the  duration  of  the  quarantine  and  the  conditions 
with  respect  thereto. 


Moving 
bees  to 
or  from 
quarantine 


(2)  No  person  shall  move  any  bees,  hives  or  equipment 
pertaining  to  the  keeping  of  bees  to  or  from  an  area  of  quaran- 
tine without  a  permit  from  the  Provincial  Apiarist.  1954, 
c.  4,  s.  11. 


Permit 
required  for 
sale  or 
removal 
of  bees 


12. — (1)  No  bee-keeper  shall  sell  or  remove  or  cause  to 
be  removed  from  his  premises  any  bees,  hives  or  equipment 
pertaining  to  the  keeping  of  bees  without  a  permit  from  the 
Provincial  Apiarist  stating  that  such  bees,  hives  or  equipment 
were  inspected  and  found  to  be  free  from  disease  or  infection. 
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(2)  Subsection  1  does  not  apply  where  the  bees  and  equip-  Exception 
meat  are  moved  by  the  bee-keeper  from  his  extracting  plant 
to  his  apiaries  or  from  his  apiaries  to  his  extracting  plant. 
1954,  c.  4,  s.  13. 

13.  No  person  shall  receive  or  transport  in  any  manner  Permit 
within  Ontario  any  bees  other  than  package  bees  or  used  hives  rI?eive^or ° 
or  used  equipment  pertaining  to  the  keeping  of  bees  obtained  be^g^^*^^^ 
from  outside  Ontario  without  a  permit  from  the  Provincial  ^^J|^^^|*^ 
Apiarist  stating  that  he  is  satisfied  that  such  bees  are  free  Ontario 
from  disease  and  that  such  used  hives  or  used  equipment  are 
not  infected.     1954,  c.  4,  s.  14. 


14.  No  bee-keeper  shall  expose  on  his  premises  or  elsewhere  Exposing 
any  infected  honeycomb  or  honey  in  such  manner  that  it  iscomb^or^* 
accessible  to  bees.    1954,  c.  4,  s.  15.  ^^^^^ 


16.— (1)  Where  dead  colonies  of  bees  or  honeycombs  are  Disposal  of 
exposed  in  such  manner  that  they  are  accessible  to  bees,  oPbees^,^  etS^ 
except  where  they  are  exposed  for  the  purpose  of  cleaning  or 
disinfecting,  the  Provincial  Apiarist  may  require  the  bee- 
keeper to  dispose  of  such  colonies  and  honeycombs  in  such 
manner  and  within  such  period  as  the  Provincial  Apiarist 
specifies. 

(2)  If  the  bee-keeper  fails  to  dispose  of  such  colonies  and  Disposal  by 
honeycombs    as    required    by    the    Provincial    Apiarist,    the 
Provincial  Apiarist  may  dispose  of  them  and  the  bee-keeper 
shall   compensate   the   Provincial   Apiarist   for   any   expense 
incurred  in  disposing  of  them.     1954,  c.  4,  s.  16. 

16.  No  person  who  sells  package  bees  shall  use  as  food  for  P^ney  p^o- 

1  1  ''I  -tnr-j  A    hibited  as 

such  bees  any  honey  or  candy  contammg  honey.     1954,  c.  4,  food  for  bees 
s.  17. 

17.  Every  person  who  receives  bees  that  have  been  ob-  Bees 
taiiied   from    outside   Ontario  shall,  within   ten  days  of   the  outside 
receipt  of  the  bees,  notify  the  Provincial  Apiarist  that  the 

bees  have  been  received.     1954,  c.  4,  s.  18. 

18.  No  person  shall  spray  or  dust  fruit  trees  during  the  Spraying  of 
period  within  which  the  trees  are  in  bloom  with  a  mixture 
containing  any  poisonous  substance  injurious  to  bees  unless 

almost  all  the  blossoms  have  fallen  from  the  trees.     1954, 
c.  4,  s.  19. 

19. — (1)  No  hives  containing  bees  shall  be  placed  or  left  Location 
within  thirty  feet  of  a  highway,  dwelling  or  cultivated  field. 
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Exception  (2)  Subsection  1  does  not  apply  to  hives  placed  or  left  on 

lands  where  the  lands  are  separated  from  the  highway, 
dwelling  or  cultivated  field  by  a  hedge  or  solid  fence  at  least 
seven  feet  in  height  and  extending  at  least  fifteen  feet  from  the 
hives  in  both  directions.     1954,  c.  4,  s.  20. 

^/uSe.r''*'''^      20.  No  person  shall  sell,  transport  or  ship  within  Ontario 
containers      any  used  honey  container  that  has  not  been  properly  cleansed. 
1954,  c.  4,  s.  21. 

SSstraUoV^  21.— (1)  No  person  shall  keep  bees  in  Ontario  without  a 
certificate  of  registration  from  the  Provincial  Apiarist. 

Application  (2)  Every  application  for  a  certificate  of  registration  shall 
be  made  to  the  Provincial  Apiarist,  accompanied  by  the 
prescribed  fee. 


Expiry 


(3)  Every  certificate  of  registration  expires  on   the   31st 
day  of  May  in  each  year.     1954,  c.  4,  s.  22. 


SfSe'^Sd         ^^'  ^^  person  shall  buy,  sell  or  transport  bees-wax  refuse 
^sed^honey-  or  used  honeycombs  between  the  1st  day  of  April  and  the 

1st  day  of  December  in  any  year  without  a  permit  from  the 

Provincial  Apiarist.     1954,  c.  4,  s.  23. 


Records 

and 

returns 


23.  Eyery  bee-keeper  and  every  person  who  sells  bees 
shall, 


(a)  keep  such  books  and  records  as  the  regulations  pre- 
scribe; and 

(b)  make  such  returns  in  such  manner  and  at  such  times 
as  the  regulations  prescribe.     1954,  c.  4,  s.  24. 


Offence 


24.  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  or  any  order  of  the  Provincial  Apiarist, 
Assistant  Provincial  Apiarist  or  an  inspector  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $10  and  not  more  than  $50  for  a  first  offence  and 
to  a  fine  of  not  less  than  $25  and  not  more  than  $100  or  to 
imprisonment  for  a  term  of  not  more  than  thirty  days  for 
any  subsequent  offence.     1954,  c.  4,  s.  25. 


Regulations       25.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


(a)  prescribing  the  fees  that  shall  be  paid  for  a  certificate 
of  registration; 
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(b)  providing  for  the  keeping  of  a  register  of  bee-keepers; 

(c)  prescribing  the  books  and  records  that  shall  be  kept 
by  bee-keepers  and  by  persons  who  sell  bees  or 
package  bees; 

(d)  prescribing  the  returns  that  shall  be  made  to  the 
Provincial  Apiarist  by  bee-keepers  and  by  persons 
who  sell  bees  or  package  bees; 

(e)  requiring  and  prescribing  the  reports  that  shall  be 
made  to  the  Provincial  Apiarist  by  inspectors; 

(/)  designating  any  area  in  Ontario  as  a  queen  bee 
breeding  area  and  regulating  the  keeping  of  bees  in 
such  area; 

(g)  designating  any  disease  of  bees  to  be  a  disease  within 
the  meaning  of  this  Act; 

(h)  prescribing  forms  and  providing  for  their  use; 

(i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1954,  c.  4,  s.  26,  amended. 
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CHAPTER  34 
The  Bills  of  Sale  and  Chattel  Mortgages  Act 

1.  In  this  Act,  interpre- 

(a)  "actual  and  continued  change  of  possession"  means 
such  change  of  possession  as  is  open  and  reasonably 
sufficient  to  afford  pubHc  notice  thereof; 

(b)  "creditors"  includes  creditors  of  the  mortgagor  or 
bargainor  suing  on  behalf  of  themselves  and  other 
creditors,  an  assignee  in  insolvency  or  trustee  in 
bankruptcy  of  a  mortgagor  or  bargainor,  the  liqui- 
dator of  a  company  in  a  winding  up  proceeding  under 

the  Winding-up  Act  (Canada),  and  an  assignee  for r.s.c.  1952, 
the  general  benefit  of  creditors,  as  well  as  creditors  ^*  ^^^ 
having  executions  against  the  goods  and   chattels 
of  the  mortgagor  or  bargainor  in  the  hands  of  a 
sheriff  or  other  officer; 

(c)  "debentures"  includes  debentures,  debenture  stock, 
notes,  bonds  or  other  securiities  that  contain  or  are 
entitled  to  the  benefit  of  a  mortgage  charge  or 
floating  charge  on  the  personal  assets  of  any  company; 

(d)  "mortgage"  includes  a  conveyance  intended  to 
operate  as  a  mortgage  and  any  deed  or  instrument 
by  which  a  charge  or  floating  charge  is  created  upon 
personal  property;  {See  also  sections  19  and  20.) 

(e)  "rolling  stock"  means  any  locomotive,  engine,  motor 
car,  tender,  snow  plough,  flanger,  and  every  descrip- 
tion of  car  or  of  railway  equipment  designed  for 
movement  on  its  wheels  over  or  upon  the  rails  or 
tracks  of  a  railway.    R.S.O.  1950,  c.  36,  s.  1. 

2.  This  Act  does  not  apply  to  an  assignment  for  the  general  ^r^\filJ2flt  * 
benefit  of  creditors  to  which  The  Assignments  and  Preferences ^^^^^^^^^^^ 
Act  applies.    R.S.O.  1950,  c.  36,  s.  2,  amended.  r.s.o.  i960. 

C.  25 

3.  This  Act  does  not  apply  to  mortgages  of  vessels  regis- of  %SS^ed 
tered  under  any  Act  in  that  behalf.    R.S.O.  1950,  c.  36,  s.  3.    Il?|pfed 
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Sf^moSge^      4.  Every  mortgage  of  goods  and  chattels  in  Ontario  that 
Sof  a?tlnded  ^^  ^°^  accompanied  by  an  immediate  delivery  and  an  actual 
with  change  and  continued  change  of  possession  of  the  things  mortgaged 
possession  ^j^^jj  ^^  registered  as  provided  in  this  Act,  together  with, 

{a)  the  affidavit  of  an  attesting  witness  thereto  of  the 
due  execution  of  such  mortgage,  which  affidavit 
shall  also  state  the  date  of  the  execution  of  the 
mortgage;  and 

{h)  the  affidavit  of  the  mortgagee  that  the  mortgagor 
therein  named  is  justly  and  truly  indebted  to  the 
mortgagee  in  the  sum  mentioned  in  the  mortgage, 
that  the  mortgage  was  executed  in  good  faith  and 
for  the  express  purpose  of  securing  the  payment 
of  money  justly  due  or  accruing  due  and  not  for 
the  purpose  of  protecting  the  goods  and  chattels 
mentioned  therein  against  the  creditors  of  the 
mortgagor,  or  of  preventing  the  creditors  of  such 
mortgagor  from  obtaining  payment  of  any  claim 
against  him  or,  in  cases  falling  within  section  5,  the 
affidavit  therein  prescribed.  R.S.O.  1950,  c.  36,  s.  4. 

Mortgage,         5,  Where  a  mortgage  of  goods  and  chattels  is  made. 


to  secure 
future 
advances  or 
endorse- 
ments 


(a)  to  secure  the  mortgagee  for  advances  made  in  pur- 
suance of  an  agreement  in  writing  to  make  future 
advances  for  the  purpose  of  enabhng  the  borrower 
to  enter  into  or  to  carry  on  business  with  such 
advances,  the  time  of  repayment  thereof  not  being 
longer  than  one  year  from  the  making  of  the  agree- 
ment: or 


to  secure 
against 
liability 
as  surety 


{h)  to  secure  the  mortgagee  against  the  endorsement  of 
any  bill  of  exchange  or  promissory  note  or  other 
liability  by  him  incurred  for  the  mortgagor,  such 
liability  not  extending  for  a  longer  time  than  one 
year  from  the  date  of  the^mortgage, 


the  affidavit  of  the  mortgagee  shall  state  that  the  mortgage 
truly  sets  forth  the  agreement  and  truly  states  the  extent  and 
amount  of  the  advances  intended  to  be  made  or  liability  in- 
tended to  be  created  by  the  agreement  and  covered  by  the 
mortgage,  and  that  the  mortgage  is  entered  into  in  good 
faith  and  for  the  express  purpose  of  securing  the  mortgagee 
repayment  of  his  advances  or  against  the  liability  intended  to 
be  created,  as  the  case  may  be,  and  not  for  the  purpose  of 
securing  the  goods  and  chattels  mentioned  therein  against  the 
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creditors  of  the  mortgagor  nor  to  prevent  such  creditors  from 
recovering  any  claims  that  they  may  have  against  the 
mortgagor.    R.S.O.  1950,  c.  36,  s.  5. 


6.  If  for  any  reason  it  is  shown  to  be  necessary  or  expedient,  when 
the  county  judge  may  permit  a  copy  verified  by  affidavit  copy  .._^ 
to  be  registered  in  lieu  of  the  original  mortgage.    R.S.O.  1950,  ^^g^^^^^-e^ 
c.  36,  s.  6. 


erifled 
py  may  be 


7.  If  the  mortgage  and  affidavits  are  not  registered  as  by  Effect 
this  Act  provided,  the  mortgage  is  absolutely  null  and  void  ?eg?s°t ration 
as  against  creditors  of  the  mortgagor  and  as  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith  for  valuable 
consideration.    R.S.O.  1950,  c.  36,  s.  7. 

8.  Every  sale  of  goods  and  chattels,  not  accompanied  byRequire- 
an  immediate  delivery  and  followed  by  an  actual  and  con-  sale  of 
tinned  change  of  possession  of  the  goods  and  chattels  sold,  Itt^ended 
shall  be  in  writing,  and  such  writing  shall  be  a  conveyance  delivery 
under  this  Act,   and   such  conveyance,  accompanied  by  an 
affidavit  of  an  attesting  witness  thereto  of  the  due  execution 

of  the  conveyance  and  an  affidavit  of  the  bargainee  that  the 
sale  is  bona  fide  and  for  good  consideration,  as  set  forth  in  the 
conveyance,  and  not  for  the  purpose  of  holding  or  enabling 
the  bargainee  to  hold  the  goods  mentioned  therein  against  the 
creditors  of  the  bargainor,  shall  be  registered  as  hereinafter 
provided;  otherwise  the  sale  is  absolutely  null  and  void  as 
against  the  creditors  of  the  bargainor  and  as  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith.  R.S.O.  1950, 
c.  36,  s.  8. 

9.  A  mortgage  or  conveyance  is  not  invalidated  by  reason  when 
only  of  clerical  errors  or  omissions  therein  or  in  the  affidavits  no?t? 
of  execution  and  bona  fides  unless  such  errors  or  omissions  ^'^^^^^^^^® 
are  calculated  to  mislead  or  deceive  or  have  the  effect  of  mis- 
leading or  deceiving.     R.S.O.  1950,  c.  36,  s.  9. 

10.  Where  a  mortgage  or  conveyance  is  not  duly  registered  Registration 
within  the  time  prescribed  by  this  Act,   the  judge  of  the  statutory 
county  or  district  court  may  permit  it  to  be  registered  at  a^^^^° 
later  date  upon  being  satisfied  by  affidavit,  or  affidavits,  that 

the  failure  to  register  arose  from  misadventure,  ignorance  or 
some  other  cause  that  constitutes  a  reasonable  excuse  and 
that  the  parties  have  acted  and  are  acting  in  good  faith,  but 
in  such  case  the  mortgage  or  conveyance  shall,  as  against 
creditors  of  the  mortgagor,  or  as  against  subsequent  pur- 
chasers or  mortgagees  in  good  faith  for  valuable  consideration, 
be  deemed  to  have  been  executed  and  to  be  effective  only  from 
the  date  of  registration.     R.S.O.  1950,  c.  36,  s.  10. 
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Where 
Crown 
mortgagee 


11.  Where  the  Crown  is  mortgagee  or  bargainee,  the 
provisions  of  this  Act  as  to  an  affidavit  of  bona  fides  do  not 
apply.     R.S.O.  1950,  c.  36,  s.  11. 


mongage  to       ^^'  Every   such    mortgage   or   conveyance   operates   and 
take  effect      takes  effect  upon,  from  and  after  the  day  and  time  of  the  exe- 
cution thereof.    R.S.O.  1950,  c.  36,  s.  12. 


Manner  of 
describing 
property  in 
mortgages, 
etc. 


13.  Every  mortgage  and  every  conveyance  or  agreement 
required  to  be  registered  under  this  Act  shall  contain  such 
sufficient  and  full  description  of  the  goods  and  chattels  that 
they  may  be  thereby  readily  and  easily  known  and  distin- 
guished.    R.S.O.  1950,  c.  36,  s.  13. 


future 
delivery 


et(?^*o?^^^"         ^^'  This   Act   extends   to   a   mortgage   or   sale   of   goods 
goods  not  in  and  chattels  that  may  not  be  the  property  of  or  in  the  pos- 

possession  of.  iri  • 

mortgagor  or  session,  custody  or  control  of  the  mortgagor  or  bargamor  or 
any  person  on  his  behalf  at  the  time  of  the  making  of  the 
mortgage  or  sale,  and  notwithstanding  that  such  goods  or 
chattels  may  be  intended  to  be  delivered  at  some  future  time, 
or  that  they  may  not  at  the  time  of  the  making  of  the  mort- 
gage or  sale  be  actually  procured  or  provided  or  fit  or  ready 
for  delivery,  or  that  some  act  may  be  required  for  the  making 
or  completing  of  such  goods  and  chattels  or  rendering  them 
fit  for  delivery.    R.S.O.  1950,  c.  36,  s.  14. 


Who  may 
make  affi- 
davits of 
bona  fides 
and  on 
renewal  of 
mortgage 


15. — (1)  Every  affidavit  of  bona  fides  required  by  this  Act 
and  every  affidavit  required  upon  the  renewal  of  a  chattel 
mortgage  may  be  made  by  one  of  two  or  more  bargainees 
or  mortgagees,  or  by  his  or  their  agent  if  aware  of  all  the 
circumstances  and  properly  authorized  in  writing  to  take 
the  conveyance  or  to  take  or  renew  the  mortgage,  or  in  the 
case  provided  for  by  section  5,  to  make  the  agreement  and 
to  take  the  mortgage. 


In  the  case         (2)  If  the  mortgage  or  conveyance  is  made  to  a  corporation, 

corporation    the  affidavit  may  be  made  by  the  president,  vice-president, 

manager,  assistant  manager,  secretary,  or  treasurer,  or  by  any 

other  officer  or  agent  thereof  authorized  to  do  so  by  resolution 

of  the  directors. 


Affidavits 
made  by 
agents  or 
officers 


(3)  Where  the  affidavit  is  made  by  the  agent  of  the  mort- 
gagee or  bargainee,  or  by  an  officer  or  agent  of  a  corporation, 
it  shall  state  that  the  deponent  is  aware  of  all  the  circum- 
stances connected  with  the  mortgage  or  conveyance  and  has 
personal  knowledge  of  the  facts  deposed  to. 
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(4)  If  the  mortgage  or  conveyance  is  made  to  a  corpora-  Branch 
tion  having  branches,  agencies  or  offices  opened  pursuant  toSc.^^may' 
statutory  authority,  the  affidavit  may  be  made  by  the  man-  dk^^it  o?bona 
ager,  assistant  manager  or  accountant  of  any  such  branch,  ^'^jj^wai^^ 
agency  or  office  without  being  authorized  so  to  do  by  resolution 
of  the  directors  and  the  affidavit  shall  state  that  the  deponent 
is  aware  of  all  the  circumstances  connected  with  the  mortgage 
or   conveyance   and    has    personal    knowledge   of   the    facts 
deposed  to.     R.S.O.  1950,  c.  36,  s.  15. 

16.  The  authority  in  writing  referred  to  in  section  15,  or  Agent's 
a  copy  of  such  authority,  shall  be  attached  to  and  filed  with  to  be°"^^ 
the  mortgage  or  conveyance.    R.S.O.  1950,  c.  36,  s.  16.  mo?tgage*° 

17.  Any  affidavit  by  this  Act  required  to  be  made  by  the  Affidavit  of 
mortgagee  or  by  the  bargainee  may  in  the  case  of  his  death  ministrator, 
be  made  by  any  of  his  next  of  kin  or  by  his  executor  or  ad-  or  assignee 
ministrator  or,   if  the  mortgage  has  been  assigned,   by  his 
assignee.     R.S.O.  1950,  c.  36,  s.  17. 

18.  An  authority  to  take  a  conveyance  or  to  take  or  renew  General 

a  mortgage  may  be  a  general  one  to  take  all  or  any  convey- to  uke^Jr 
ances  to  the  bargainee,  or  to  take  and  renew  all  or  any  mort-  mortgages 
gages  to  the  mortgagee.     R.S.O.  1950,  c.  36,  s.  18. 

19.  Every  covenant,  promise  or  agreement  to  make,  exe-  Effect  of 
cute  or  give  a  mortgage  of  goods  and  chattels  shall  be  in  J?vea^chat%i 
writing,  and  shall  be  deemed  to  be  a  mortgage  within  the"^°^*^^^® 
meaning  of  this  Act.     R.S.O.  1950,  c.  36,  s.  19. 

20.  Every  covenant,  promise  or  agreement  to  make  a  sale  Effect  of 
of  goods  and  chattels  shall  be  in  writing  and  shall  be  deemed  make^^saie 
to  be  a  sale  of  goods  and  chattels  within  the  meaning  of  this 

Act.     R.S.O.  1950,  c.  36,  s.  20. 

21. — (1)  Except  in  the  case  of  the  Provisional  County  of  j^g^^Jj^j^gntj, 
Haliburton,  the  instruments  mentioned  in  the  preceding  sec- J^  ^J^^^^^ 
tions  shall  be  registered  in  the  office  of  the  clerk  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  property 
mortgaged  or  sold  is  at  the  time  of  the  execution  thereof. 

(2)  Where    the    property    is    situate    in    the    Provisional  Haliburton 
County  of  Haliburton,  the  instrument  shall  be  registered  in 

the  office  of  the  clerk  of  the  county  court  of  the  County  of 
Victoria. 

(3)  In  the  case  of  a  county  the  instrument  shall  be  regis-  Limitation 
tered  within  five  days  from  the  execution  thereof.  ?egSltion 
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Haiiburton         (4)  jj^  j-j^g  ^ase  of  the  Provisional  County  of  HaHburton 
districts         and  of  a  district,  the  instrument  shall  be  registered  within 
ten  days  from  the  execution  thereof. 

IndS&fii^  (5)  The  clerk  shall  file  the  instrument  and  endorse  thereon 

the  time  of  receiving  it. 

SStSon°^      (6)  The  clerk  shall  give  to  the  person  registering  an  instru- 
ment a  certificate  of  its  registration  if  so  requested. 

of°t?me*for°^      (^)  Where  there  are  more  mortgagors  or  grantors  than  one, 
registration    the  time  shall  be  computed  from  the  execution  of  the  instru- 
ment by  the  last  mortgagor  or  grantor.     R.S.O.  1950,  c.  36, 
s.  21. 

whenlnort-  22.  In  the  event  of  the  permanent  removal  of  the  goods 
are  rernoved  ^^^  chattels  from  the  county,  provisional  county  or  district 
in  which  the  goods  and  chattels  were  at  the  time  of  the  execu- 
tion of  the  mortgage  to  another  county,  provisional  county 
or  district  before  the  payment  and  discharge  of  the  mortgage, 
a  copy  of  the  mortgage  and  of  the  affidavits,  documents, 
instruments  and  statements  relating  thereto,  certified  under 
the  hand  of  the  clerk  in  whose  office  it  was  registered,  and 
under  the  seal  of  the  court,  shall  be  filed  with  the  proper 
officer  as  mentioned  in  section  21,  of  the  county,  provisional 
county  or  district  to  which  the  goods  and  chattels  are  removed 
within  two  months  from  such  removal,  otherwise  the  mort- 
gage is  null  and  void  as  against  creditors  of  the  mortgagor 
and  as  against  subsequent  purchasers  and  mortgagees  in  good 
faith  for  valuable  consideration.     R.S.O.  1950,  c.  36,  s.  22. 

Manner  of         23,  The   clcrk   shall   number   every   instrument   or   copy 

registration      ^,     ,    .      ,  .         rr  1      1     n  •         1    1     1       •      1  1        • 

hied  m  his  ornce,  and  shall  enter  m  alphabetical  order  in  a 
book  to  be  provided  by  him  the  names  of  all  the  parties  thereto, 
with  the  number  endorsed  thereon  opposite  to  each  name, 
and  such  entry  shall  be  repeated  alphabetically  under  the 
name  of  every  party  thereto.     R.S.O.  1950,  c.  36,  s.  23. 

mortgages  24. — (1)   Except  as  provided  in  subsection  2  and  subject 

to  section  28,  every  mortgage  registered  in  pursuance  of  this 
Act  ceases  to  be  valid,  as  against  the  creditors  of  the  person 
making  it  and  as  against  subsequent  purchasers  and  mort- 
gagees in  good  faith  for  valuable  consideration,  after  the 
expiration  of  one  year  from  the  day  of  the  registration  thereof 
unless,  within  thirty  days  next  preceding  the  expiration  of 
such  term  of  one  year,  a  statement  (Form  1),  exhibiting  the 
interest  of  the  mortgagee,  his  executors,  administrators  or 
assigns  in  the  mortgaged  property,  and  showing  the  amount 
still  due  for  principal  and  interest  thereon,  is  registered  in 
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the  proper  office,  as  mentioned  in  section  21,  of  the  county, 
provisional  county  or  district  in  which  the  mortgage  was 
registered,  with  an  affidavit  of  the  mortgagee  that  the  state- 
ment is  true  and  that  the  mortgage  has  not  been  kept  on  foot 
for  any  fraudulent  purpose.  R.S.O.  1950,  c.  36,  s.  24  (1); 
1954,  c.  5,  s.  1. 

(2)  Where   there   has  been   a   permanent  removal   of  the  Case  of 
goods  and  chattels,  as  mentioned  in  section  22,  and  a  certified  ?emovaf^ 
copy  of  the  mortgage  has  been  registered  as  required  by  that  °^  ^oodB 
section,  the  statement  and  affidavit  shall  be  registered  in  the 

office  in  which  the  certified  copy  is  registered,  and  the  period 
of  one  year  shall  be  reckoned  from  the  date  of  the  registration 
of  the  certified  copy. 

(3)  Where  the  two  months  mentioned  in  section  22  have  idem 
not  expired  when  the  period  of  one  year  mentioned  in  sub- 
section 1  expires,  and  a  certified  copy  of  the  mortgage  has 
not  been  registered  as  provided  by  section  22,  the  statement 
and  affidavit  may  be  registered  in  the  office  in  which  the 
mortgage  was  registered. 

(4)  If  any  bona  fide  error  or  mistake  is  made  in  the  state-  Remedying 

.   -t  ^  i  .      .  .  1-  i_  error  or 

ment,  either  by  the  omission  to  give  any  credit  or  by  any  mistake 
miscalculation  in  the  computation  of  interest  or  otherwise,  statement 
the  statement  and  the  mortgage  therein  referred  to  are  not 
invalidated  if  the  mortgagee,  his  executors,  administrators 
or  assigns,  within  two  weeks  after  the  discovery  of  the  error 
or  mistake,  registers  an  amended  statement  and  affidavit  refer- 
ring to  the  former  statement  and  clearly  pointing  out  the 
error  or  mistake  therein  and  correcting  the  same. 

(5)  If  before  the  registration  of  such  amended  statement  Advances 
and  affidavit  any  creditor  or  purchaser  or  mortgagee  in  good  good  faith 
faith    for   valuable   consideration    has   made   any   bona  fide  ^^°  ®^  ® 
advance  of  money  or  given  any  valuable  consideration  to  the 
mortgagor,  or  has  incurred  any  costs  in  proceedings  taken  on 

the  faith  of  the  amount  due  on  the  mortgage  being  as  stated 
in  the  renewal  statement  and  affidavit  as  first  registered,  the 
mortgage,  as  to  the  amount  so  advanced  or  the  valuable  con- 
sideration given  or  costs  incurred  by  such  creditor,  purchaser 
or  mortgagee,  is,  as  against  such  creditor,  purchaser  or  mort- 
gagee, good  only  for  the  amount  mentioned  in  the  renewal 
statement  and  affidavit  first  registered. 

(6)  The  statement  and  affidavit  shall  be  deemed  one  instru-  Manner  of 
ment  and  shall  be  registered  and  entered  as  provided  by  ^^^^^  ^^ 
section  23. 
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4g?s^mtion  (^)  Another  statement  in  accordance  with  subsection  1, 
of  renewals  verified  as  required  by  that  subsection,  shall  be  registered 
in  the  proper  office  according  to  section  21  or  subsection  2 
of  this  section,  as  the  case  may  be,  within  thirty  days  next 
preceding  the  expiration  of  one  year  from  the  day  of  the 
registration  of  the  statement  required  by  subsection  1,  other- 
wise the  mortgage  ceases  to  be  valid  as  against  the  creditors 
of  the  mortgagor,  and  as  against  subsequent  purchasers  and 
mortgagees  in  good  faith  for  valuable  consideration,  and  so 
on  from  year  to  year,  that  is  to  say,  another  verified  statement 
shall  be  registered  within  thirty  days  next  preceding  the 
expiration  of  one  year  from  the  day  of  the  registration  of  the 
former  statement,  otherwise  the  mortgage  ceases  to  be  valid 
as  aforesaid. 

affidav?te  on  ^^^  ^^  ^^^  affidavit  is  made  by  an  assignee,  or  by  any  of 
renewals  his  next  of  kin,  or  by  his  executor  or  administrator,  the 
made  assignment  or  the  several  assignments  through  which  he  claims 

shall  be  registered  with  the  statement  and  affidavit,  unless 

they  have  been  already  registered. 

for^We^n^flt^^        (9)  Subsection  8  does  not  apply  to  an  assignment  for  the 
excep?ed°^^    benefit  of  creditors  under  The  Assignments  and  Preferences  Act^ 
R.s.o.  I960,  or  any  other  Act  of  Ontario  or  of  Canada  relating  to  assign- 
ments for  the  benefit  of  creditors,  if  the  assignment  is  referred 
to  in  the  statement  and  notice  thereof  has  been  given  in 
manner  required  by  law. 

Affidavit  by       (10)  Where  a  mortgagee  has  become  bankrupt,  the  affidavit 
bankruptcy    may  be  made  by  the  trustee  in  bankruptcy  who  shall  report 
to  the  court  upon  knowledge,  information  and  belief. 

Registration  (H)  Where  a  statement  of  renewal  is  not  duly  registered 
after  within  the  time  prescribed  by  this  section,  the  judge  of  the 

period°^^  county  or  district  court  may  permit  it  to  be  registered  at  a 
later  date  upon  being  satisfied  by  affidavit,  or  affidavits,  that 
the  failure  to  register  arose  from  misadventure,  ignorance 
or  some  other  cause  that  constitutes  a  reasonable  excuse, 
and  that  the  parties  have  acted  and  are  acting  in  good  faith, 
but  in  such  case  the  renewal  statement  shall,  as  against 
creditors  of  the  mortgagor  or  as  against  subsequent  purchasers 
or  mortgagees  in  good  faith  for  valuable  consideration  who 
have  purchased  or  have  given  credit  after  the  expiry  of  the 
mortgage  but  before  registration,  be  deemed  to  have  been 
executed  and  to  be  effective  only  from  the  date  of  registration, 
and,  for  the  purposes  of  registration  of  any  further  statement 
of  renewal,  such  statement  of  renewal  shall  be  deemed  to  have 
been  registered  upon  the  actual  date  of  registration.  R.S.O. 
1950,  c.  36,  s.  24  (2-11). 
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25.  Where  a  new  county  or  district  is  formed  or  territory  Mortgages 

is  added  to  a  county  or  district,  every  mortgage  that  under  Si-  distrfct^  ^ 

this  Act  would  otherwise  require  to  be  renewed  in  the  county  afterecf^*^^ 

or  district  of  which  the  territory  forming  or  added  to  the  new 

county  or  district  was  part  shall  be  renewed  in  the  office  of 

the  proper  officer  of  the  county  or  district  so  formed  or  to 

which  such  territory  is  added,  and  upon  such  renewal  a  copy 

of  the  mortgage,  certified  under  the  hand  of  the  officer  in 

whose  office  it  was  registered  and  the  seal  of  the  court,  shall 

be    registered    with    the    renewal    statement    and    affidavit. 

R.S.O.  1950,  c.  36,  s.  25. 

26.  Sections  24  and  25  do  not  apply  where  the  mortgage  crown  not 
is  made  to  the  Crown.     R.S.O.  1950,  c.  36,  s.  26. 

27.  A  mortgage  or  sale  declared  by  this  Act  to  be  void  or  when 
that  under  section  24  has  ceased  to  be  valid  as  against  creditors  possession 
and  subsequent  purchasers  or  mortgagees  shall  not  by  the  validate 
subsequent  taking  of  possession  of  the  goods  and  chattels  Sfe  ot1feV°^ 
mortgaged  or  sold  by  the  mortgagee  or  bargainee  be  thereby  ^^®®  ^°^^ 
made  valid  as  against  persons  who  became  creditors,  pur- 
chasers   or    mortgagees    before    such    taking    of    possession. 

R.S.O.  1950,  c.  36,  s.  27. 

28. — (1)  In  the  case  of  a  mortgage  of  goods  and  chattels  Affidavits  of 
made  by  a  corporation  to  a  bondholder  or  to  a  trustee  for  where  mort- 
the  purpose  of  securing  the  bonds  or  debentures  of  the  corpora-  ly^corpcfra- 
tion,  it  is  sufficient  if  the  affidavit  of  bona  fides  is  to  the  effect  secure^  bonds 
that  the  mortgage  was  executed  in  good  faith  and  for  the  g^^,gj^^^j,gg 
express  purpose  of  securing  the  payment  of  the  bonds  or 
debentures  referred  to  therein,  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  therein  against 
the  creditors  of  the  mortgagors,  or  of  preventing  the  creditors 
of  such  mortgagors  from  obtaining  payment  of  any  claim 
against  them. 

(2)  Where  the  head  office  of  the  corporation  is  not  within  where  head 
i-w  •  1  ^  1  •  ^  1  -^1  •  ^L"  ^  J  office  not  in 
Ontario,  the  mortgage  may  be  registered  within  thirty  days  Ontario 

instead  of  five  days,  as  provided  by  section  21.     R.S.O.  1950, 

c.  36,  s.  28  (1,  2). 

(3)  Any  such  mortgage  may  be  renewed  in  the  manner  Renewal  of 
and  with  the  effect  provided  by  section  24  by  the  filing  of  a"^"""*^^^®^ 
statement  by  the  mortgagee  or  one  of  the  mortgagees  exhibit- 
ing the  interest  of  the  mortgagee  or  mortgagees  in  the  property 
claimed  by  virtue  of  the  mortgage,  and  showing  the  amount 

of  the  bond  or  debenture  debt  that  it  was  made  to  secure, 
and  showing  the  extent  or  amount  of  the  liability  still  secured 
by  the  mortgage,  together  with  an  affidavit  of  the  person 
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making  such  statement  that  the  statement  is  true  to  the 
best  of  his  knowledge,  information  and  beHef,  and  that  the 
mortgage  has  not  been  kept  on  foot  for  any  fraudulent 
purpose,  and  such  statement  shall  be  filed  instead  of  the  state- 
ment required  by  section  24.  R.S.O.  1950,  c.  36,  s.  28  (3) ; 
1954,  c.  5,  s.  2. 

Renewal  of        (4)  Where  the  mortgage  is  made  as  a  security  for  bonds 
given  to         or  debentures  and  the  by-law  authorizing  the  issue  of  the 
debentures     bonds  or  debentures  as  a  security  for  which  the  mortgage  was 
corporations  made,  or  a  copy  thereof  certified  under  the  hand  of  the  presi- 
dent or  vice-president  and  secretary  of  the  corporation  and 
verified  by  an  affidavit  thereto  attached  or  endorsed  thereon 
and  having  the  corporate  seal  attached  thereto,  is  registered 
with  the  mortgage,  it  is  not  necessary  to  renew  the  mortgage, 
but  it  shall  in  such  case  continue  to  be  as  valid  as  if  it  had 
been  duly  renewed  as  in  this  Act  provided.     R.S.O.   1950, 
c.  36,  s.  28  (4). 


Mortgage  of 
rolling  stock 


29. — (1)  In  the  case  of  a  mortgage  securing  bonds  made 
by  a  corporation  on  rolling  stock  owned  by  it,  it  is  sufficient 
for  the  purposes  of  this  Act  if  the  mortgage  or  a  copy  thereof 
and  the  affidavit,  referred  to  in  subsection  1  of  section  28,  is 
filed  in  the  office  of  the  Provincial  Secretary  within  the  time 
limited  by  this  Act  for  registering  a  mortgage  to  secure  bonds 
or  debentures  of  a  corporation. 


Where  (2)  The  office  of  the  Provincial  Secretary  is  the  place  for 

to  be  filed      filing  the  renewal  statements  of  any  such  mortgage  of  rolling 

stock   where   renewal   thereof   is   necessary   under   this   Act. 

R.S.O.  1950,  c.  36,  s.  29. 


Mortgage  to 
secure  bonds, 
etc.,  on 
leased  roll- 
ing stock 


30. — (1)  In  the  case  of  a  mortgage,  hypothec  or  other 
instrument  made  by  a  corporation  securing  bonds,  debentures, 
notes  or  other  securities  on  any  rolling  stock  that  is  subject 
to  any  lease,  conditional  sale  or  bailment  to  a  railway  cor- 
poration, it  or  a  copy  thereof  may  be  filed  in  the  office  of  the 
Provincial  Secretary  within  twenty-one  days  from  the  execu- 
tion thereof,  and  if  so  filed  is  as  valid  as  against  creditors  of 
such  corporation  and  subsequent  purchasers  as  if  it  had  been 
registered  pursuant  to  this  Act. 


Gazlfte  '"^  (2)  Notice  of  the  filing  shall  forthwith  thereafter  be  given 

in  The  Ontario  Gazette. 


^f'^s^"28*^3o  (^)  Sections  28  and  29  and  this  section  do  not  apply  to 
R.S.O.  1960,  any  instrument  registered  under  The  Corporation  Securities 
^-  '^^  Registration  Act.    R.S.O.  1950,  c.  36,  s.  30. 


Sec.  34  (2)    BILLS  of  sale  &  chattel  mortgages      Chap.  34  357 

31.  A   copy   of   any   instrument   or  document   registered  J^^^^^^^o J. ^^ 
under  this  Act  and  of  any  endorsement  thereon  certified  under 

the  hand  of  the  officer  with  whom  it  is  registered  and  under 
the  seal  of  the  court,  or  where  it  is  filed  in  the  office  of  the 
Provincial  Secretary  under  the  hand  of  the  Provincial  Sec- 
retary or  Deputy  Provincial  Secretary,  shall  be  received  as 
evidence  by  all  courts  that  the  instrument  or  document  was 
received  and  registered  or  filed  according  to  the  endorsement 
thereon.    R.S.O.  1950,  c.  36,  s.  31. 

32.  A  mortgage  registered   under  this  Act  may  be  dis-  Discharge 
charged  by  registering  in  the  office  in  which  the  mortgage  is 
registered  a  certificate  (Form  2),  signed  by  the  mortgagee, 

his  executors,  administrators  or  assigns.     R.S.O.  1950,  c.  36, 

s.  32. 

33. — (1)  The  officer  with  whom  the  mortgage  is  registered  ^ertmcates 
upon  receiving  such  certificate,  proved  by  the  affidavit  of  a  of  discharge 
subscribing  witness,  shall,  at  each  place  where  the  number 
of  the  mortgage  has  been  entered,  with  the  name  of  any  of 
the  parties  thereto,  in  the  book  kept  by  him  under  section  23, 
or  where  otherwise  in  such  book  the  mortgage  has  been 
entered,  write  the  words  "Discharged  by  Certificate  No. 
(stating  the  number  of  the  certificate^,  and  to  such  entry  the 
officer  shall  subscribe  his  name,  and  he  shall  also  endorse 
the  fact  of  the  discharge  upon  the  instrument  discharged,  and 
shall  subscribe  his  name  to  the  endorsement. 

(2)  Where  a  mortgage  has  been  renewed  under  section  24,  Entries  of 

11  .  -11  'A  1  renewal 

the  endorsement  or  entries  required  by  subsection  1  need 
only  be  made  upon  the  statement  and  affidavit  filed  on  the 
last  renewal,  and  at  the  entries  of  the  statement  and  affidavit 
in  such  book. 

(3)  A  certificate  of  discharge  by  an  assignee  shall  not  bewhen^to^be 
registered  unless  the  assignment  is  registered. 


registered 


(4)  The  assignment  shall,  upon  proof  by  the  affidavit  of  Jg^f^gj^^j^^ 
a  subscribing  witness,  be  registered,  numbered  and  entered  in  of  mortgages 
such  book  in  the  same  manner  as  a  mortgage.     R.S.O.  1950, 
c.  36,  s.  S3. 

34:. — (1)  Every  person  shall,  on  payment  of  the  proper  inspection 
fees,  have  access  to  and  be  entitled  to  inspect  the  books  Recording 
containing  records  or  entries  of  mortgages,  conveyances  or  ^'^^*^^"^®^*® 
assignments  registered. 

(2)  A  person  desiring  such  access  or  inspection  shall  not  idem 
be  required,  as  a  condition  to  his  right  thereto,  to  furnish  the 
names  of  the  persons  in  respect  of  whom  such  access  or  inspec- 
tion is  sought. 
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Production         (3)  fhe  clerk  shall,  upon  demand,  produce  for  inspection 
instruments   any  such  mortgage,  conveyance,  assignment  or  copy  thereof 
registered  in  his  office.    R.S.O.  1950,  c.  36,  s.  34. 

of  fees^^^  35.  For  services  under  this  Act  the  officers  are  entitled  to 

the  following  fees: 

1.  For  registering  an  instrument  or  a  copy  thereof  or  a 
renewal  statement  or  an  assignment  or  a  certificate  of 
discharge $L00 

2.  For  a  search 50 

3.  For  a  certificate  of  registration  of  an  instrument 50 

4.  For  copies  of  an  instrument  or  document  and  certifying 

it,  for  every  100  words 20 

5.  For  production  and  inspection  of  an  instrument  or 
document 10 

R.S.O.  1950,  c.  36,  s.  36;  1953,  c.  8,  s.  1. 


FORM  1 

{Section  24) 
Renewal  Statement 


Statement  exhibiting  the  interest  of in  the  property  men- 
tioned in  the  mortgage  dated  the day  of 

,  19 ,  made  between of , 

and f of and  registered  in  the  office  of 

the  Clerk  of  the Court  of  the of 

,  on  the day  of , 

19 ,  and  of  the  amount  due  for  principal  and  interest  thereon. 

The  said is  still  the  mortgagee  of  the  property  and 

has  not  assigned  the  mortgage  {or is  the  assignee  of 

the  mortgage  by  virtue  of  an  assignment  thereof  from 

to  him  dated  the day  of ,  19 ) 

{or  as  the  case  may  be). 

The  amount  still  due  for  principal  and  interest  on  the  mortgage  is  $ 


A.B. 

{Signature  of  Mortgagee  or  Assignee) 

County  {or  District)  of 

To  wit, 

I, ' of  the 

of in  the 

of .the  mortgagee  named  in  the  mortgage  mentioned 

in  the  foregoing  {or  annexed)  statement  {or  assignee  of  the  mortgagee 
named  in  the  mortgage  mentioned  in  the  foregoing  [or  annexed]  statement) 
{as  the  case  may  be),  make  oath  and  say: 

1.  That  the  foregoing  {or  annexed)  statement  is  true. 

2.  That  the  mortgage  mentioned  in  the  statement  has  not  been  kept 
on  foot  for  any  fraudulent  purpose. 

A.B. 
Sworn  before  me,  etc. 

R.S.O.  1950,  c.  36,  Form  1;  1954,  c.  5,  s.  3. 
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To  the  Clerk  of  the . 


FORM  2 

{Section  32) 
Discharge  of  Mortgage 
Court  of  the of. 


I,   of do  certify  that has  satisfied  all 

money  due  or  to  grow  due  on  a  certain  mortgage  made  by 

to ,  which  mortgage  bears  date  the day  of 

19 ,   and   was  registered   {or  in  case  the  mortgage 

has  been  renewed  was  last  renewed),  in  the  office  of  the  Clerk  of  the 

Court  of  the of on  the 

day  of ,19 ,  as  No 

{here  mention  the  date  of  registration  of  each  assignment  thereof  and  the 
names  of  the  parties,  or  mention  that  the  mortgage  has  not  been  assigned,  as 
the  fact  may  be);  and  that  I  am  the  person  entitled  by  law  to  receive  the 
money;  and  that  the  mortgage  is  therefore  discharged. 


Witness  my  hand  this day  of, 


19. 


Witness 


CD. 


A.B. 

{Signature  of  Mortgagee  or  Assignee) 


R.S.O.  1950,  c.  36,  Form  2. 


Sec.  3  {a)  blind  persons'  allowances  Chap.  35  .361 


CHAPTER  35 
The  Blind  Persons'  Allowances  Act 

1.    In  this  Act.  interpre- 

{a)  "allowance"  means  a  blind  person's  allowance  pro- 
vided under  this  Act  and  the  regulations  to  the 
persons  and  under  the  conditions  specified  in  any 
agreement  made  under  section  2; 

(6)  "Director"  means  the  Director  of  the  Welfare  Allow- 
ances Branch  of  the  Department  of  Public  Welfare; 

(c)  "investigator"  means  an  investigator  within  the 
meaning  of  The  Old  Age  Assistance  Act;  ^"fe?*  ^^^^' 

(d)  "local  authority"  means  a  local  authority  within  the 
meaning  of  The  Old  Age  Assistance  Act] 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "recipient"  means  a  person  to  whom  an  allowance 
is  granted; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act.  1951  (2nd  Sess.),  c.  1,  s.  1;  1957,  c.  4,  s.  1; 
1958,  c.  6,  s.  1. 

2. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  Agreements 

^  ^      .      ^  .,  '  ,  ^^  .  1      1       >-^  •     with  Canada 

Lrovernor  m  Council,  may  make  agreements  with  the  Crown  in  authorized 

right  of  Canada  to  provide  for  payment  by  Canada  to  Ontario 

in  accordance  with  the  Blind  Persons  Act  (Canada)  and  theR.s.o.  1952, 

regulations   made   under  it  of   any   portion   of   amounts   of 

allowances  paid  by  Ontario  pursuant  to  this  Act  and  the 

regulations. 

(2)  Allowances  may  be  paid  in  accordance  with  any  agree- Payment 
ment  made  under  subsection  1.     1957,  c.  4,  s.  2. 

3.  It  is  the  duty  of  the  Director,  Slues'''"* 

(a)  to  receive  applications  for  allowances;  and 
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(b)  to  determine  the  eligibiHty  of  each  appHcant  for  an 
allowance  and,  where  the  applicant  is  eligible,  to 
determine  the  amount  thereof  and  to  direct  payment 
accordingly.     1951  (2nd  Sess.),  c.  1,  s.  3  (1). 

^emS^from       "*• — (^)  ^^  allowance  is  exempt  from  provincial  and  muni- 
taxation         cipal  taxes. 

not°^^'^*^^^         (2)  An  allowance  is  not  subject  to  alienation  or  transfer  by 
assignable      the  recipient. 

not°.?[?bje?t         (^)  ^^  allowance  is  not  subject  to  attachment  or  seizure 
to  seizure,      in  satisfaction  of  any  claim  against  the  recipient.     1951  (2nd 
Sess.),  c.  1,  s.  4. 


Voting 
rights 


5.  The  receipt  of  an  allowance  does  not  b}^  itself  constitute 
a  disqualification  of  the  recipient  from  voting  at  any  pro- 
vincial or  municipal  election.     1951  (2nd  Sess.),  c.  1,  s.  5. 


When  an 
allowance 
may  be  paid 
to  a  trustee 


6. — (1)   In  the  case  of  a  recipient, 

(a)  for  whom  a  committee  or  trustee  is  acting;  or 


(b)  who,  in  the  opinion  of  the  Director,  is  using  or  is 
likely  to  use  the  allowance  otherwise  than  for  his 
own  benefit,  or  is  incapacitated  or  is  incapable  of 
handling  his  affairs, 

the  Director  may  appoint  a  person  to  act  for  the  recipient 
and  the  allowance  may  be  paid  for  the  benefit  of  the  recipient 
to  the  committee  or  trustee  mentioned  in  clause  a  or  to  the 
person  appointed  under  clause  b. 

Sorf'^^^^^"  (2)  ^  person  acting  for  a  recipient  under  subsection  1  is 
not  entitled  to  any  fee  or  other  compensation  or  reward  or 
to  any  reimbursement  for  any  costs  or  expenses  incurred  by 
him.     1955,  c.  5,  s.  2. 

canalfa  to         ^'  Where  an  allowance  has  been  paid  and  the  Government 
contribute     ^f  Canada, 

(a)  refuses  to  pay  any  amount  in  respect  thereof;  or 

(b)  rules  that  overpayments  have  been  made  to  the 
recipient, 


the  Lieutenant  Governor  in  Council  may  direct  that  all  pay- 
ments which  at  that  time  have  been  made  shall  be  deemed 
to  be  expenses  incurred  in  the  administration  of  this  Act. 
1951  (2nd  Sess.),  c.  1,  s.  7. 
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8.  If  for  any  reason  the  Government  of  Canada  ceases  to^hen^P^y- 
make  the  contributions  provided  for  under  the  Blind  Persons  allowances 

//^  1    \  r    -1  1  11^^  cease 

Act  (Canada)  or  fails  to  carry  out  the  agreement  made  under r.s.c.  1952, 
the  authority  of  this  Act,  all  allowances  under  this  Act  shall  ^-  '^'^ 
thereafter  cease  and  no  further  payment  of  allowances  shall 
be  made.     1951  (2nd  Sess.),  c.  1,  s.  8. 

9.  Allowances  and  the  expenses  of  the  administration  of  Funds  for 

i«A  It  i«  11  ri  purposes 

this  Act  and  the  regulations  are  payable  out  01  the  moneys  of  Act 
appropriated  therefor  by  the  Legislature.     1951  (2nd  Sess.), 
c.  l,s.  9  (1). 

10. — (1)  No  person  shall  knowingly  obtain  or  receive  an  offences 
allowance  that  he  is  not  entitled  to  obtain  or  receive  under 
this  Act  and  the  regulations. 

(2)  No  person  shall  knowingly  aid  or  abet  another  person  idem 
to  obtain  or  receive  an  allowance  that  such  other  person  is 
not  entitled  to  obtain  or  receive  under  this  Act  and  the  regu- 
lations. 

(3)  Every  person  who  contravenes  subsection  1  or  2  is  guilty  idem 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $50  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both.  1951  (2nd  Sess.),  c.  1, 
s.  10. 

11.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

{a)  governing  the  manner  of  making  application  for  an 
allowance ; 

{b)  providing  for  the  suspension  and  cancellation  of 
allowances; 

(c)  providing  for  the  whole  or  part  of  the  cost  of  pro- 
viding medical  and  dental  services  to  recipients  or 
any  class  or  group  thereof; 

{d)  prescribing  the  powers  and  duties  of  investigators; 

{e)  prescribing  the  powers  and  duties  of  local  authorities; 

(/)  providing  for  the  making  of  investigations  respecting 
persons  to  whom  allowances  may  be  paid  or  by 
whom  or  on  whose  behalf  application  has  been  made 
for  an  allowance  or  who  are  in  receipt  of  an  allow- 
ance; 
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(g)  prescribing  the  material  or  proof  of  any  fact,  in- 
cluding evidence  under  oath,  that  is  to  be  furnished 
before  an  allowance  is  paid ; 

(h)  fixing  the  intervals  at  which  and  the  manner  in 
which  allowances  are  to  be  paid; 

(i)  prescribing  forms  and  providing  for  their  use; 

0')  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  purposes  of  this  Act 
1951  (2nd  Sess.),  c.  1,  s.  11;  1957,  c.  4,  s.  3,  amended 
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CHAPTER  Z6 
The  Blind  Workmen's  Compensation  Act 

1.  In  this  Act, 

(a)   "blind  workman"  means  a  workman  as  defined  byjnt©rpre- 
The  Workmen' s  Compensation  Act  who  has  a  central  r.s.o.  i960, 
visual  acuity  in  his  better  eye  reading  6-60  or  20-200 '^^  ^^"^ 
or  less; 

{h)  "Board"  means  The  Workmen's  Compensation 
Board ; 

(c)  "Department"  means  the  Department  of  the  Pro- 
vincial Treasurer; 

{d)  "employer"  means  an  employer  as  defined  by  The 
Workmen' s  Compensation  Act  who  has  in  his  employ 
a  blind  workman; 

{e)  "full  cost  of  compensation"  means  the  compensation, 
burial  expenses,  cost  of  furnishing  medical  aid  and 
all  other  amounts  payable  under  or  by  virtue  of 
Part  I  of  The  Workmen's  Compensation  Act  by 
reason  of  a  blind  workman  meeting  with  an  accident 
for  which  he  would  be  entitled  to  compensation 
under  such  Act,  and  includes  the  capitalized  sum 
or  present  value  of  the  sum  required  as  determined 
by  the  Board  to  provide  for  future  payments  of 
compensation  to  the  pensioner  or  his  dependants; 

(/)  "Institute"  means  The  Canadian  National  Institute 
for  the  Blind.     R.S.O.  1950,  c.  37,  s.  1. 

2.  Where  the  full  cost  of  compensation  exceeds  $50,  theg|i^burse- 
Department  shall,   in   the  case  of  industries  coming  under  employers 
Schedule   1   of  the  regulations  under  The   Workmen' s   Com- 
pensation Act,  pay  the  compensation  to  the  Board  by  way  of 
reimbursement  to  the  accident  fund  as  defined  by  such  Act, 

and,  in  the  case  of  industries  coming  under  Schedule  2,  pay 
the  compensation  to  the  employer,  such  payment  or  payments 
to  be  made  out  of  the  Consolidated  Revenue  Fund  upon 
receiving  from  the  Board  a  certificate  of  the  full  cost  of  com- 
pensation, which  certificate  may  be  accepted  by  the  Depart- 
ment without  further  proof.     R.S.O.  1950,  c.  37,  s.  2. 
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"^"ards  ^'  ^^  making  any  award  to  a  blind  workman  for  injury 

R.s.o.  I960,  by   accident   under   The    Workmen's   Compensation  Act,   the 
°'  "^^^  Board  may  have  regard  to  any  previous  awards  made  to  him 

for  injury  under  such  Act.    R.S.O.  1950,  c.  37,  s.  3. 

Assessments  ^^  ^he  assessment  on  an  employer  to  be  levied  by  the 
Board  on  the  wages  of  a  blind  workman  may  be  fixed  by 
the  Board  at  such  an  amount  as  may  be  deemed  fair,  having 
regard  to  The  Workmen's  Compensation  Act.  R.S.O.  1950, 
c.  37,  s.  4. 


Proper 
placement 


5. — (1)  Subject  to  subsection  2,  the  Institute  has  exclusive 
jurisdiction  as  to  the  nature  of  the  work  a  blind  workman 
shall  do  and  as  to  the  proper  placement  of  such  workman. 


Assignment 
of  powers 
and  duties 
of  the 
Institute 


(2)  Upon  the  recommendation  of  the  Board,  the  Lieutenant 
Governor  in  Council  may  designate  any  other  organization 
or  institution  to  execute  the  powers  and  perform  the  duties 
assigned  to  the  Institute  under  this  Act  and  thereupon  this 
Act  shall  be  read  as  though  the  name  of  the  organization  or 
institution  was  substituted  for  the  Institute.  R.S.O.  1950, 
c.  37,  s.  5. 


Waiver  of 
rights  in 
case  of 
improper 
placement 


6.  An  employer  giving  employment  to  a  blind  workman 
without  the  consent  or  approval  of  the  Institute,  or  changing 
the  nature  of  such  employment  once  approved  by  the  Institute 
without  the  consent  or  approval  of  the  Institute,  shall  be 
deemed  to  have  waived  all  right  to  the  benefit  of  this  Act  in 
respect  to  injury  to  such  blind  workman.  R.S.O.  1950, 
c.  37,  s.  6. 


Access  to 

blind 

workman 


7.  Officers  of  the  Institute  shall  have  access  at  all  times  to 
the  place  of  employment  of  a  blind  workman  with  the  knowl- 
edge and  consent  of  the  superintendent  or  foreman.  R.S.O. 
1950,  c.  37.  s.  7. 


Certificates 
or  other 
requisitions 


8.  The  Institute  shall  provide  the  Board,  upon  request, 
with  all  such  certificates  or  other  material  as  may  be  required 
by  the  Board  in  the  fulfilment  of  its  duties.  R.S.O.  1950, 
c.  37,  s.  8. 
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CHAPTER  37 
The  Boilers  and  Pressure  Vessels  Act 

1.  In  this  Act,  JJtfoT'- 

1.  "boiler", 

i.  except  when  used  in  respect  of  the  approval 
and  registration  of  designs  of  boilers,  means 
a  vessel  in  which  gas  or  vapour  may  be 
generated  or  liquid  ma}^  be  put  under  pressure 
by  heating  and  includes  any  pipe,  fitting  and 
other  equipment  attached  thereto  or  used  in 
connection  therewith, 

ii.  when  used  in  respect  of  the  approval  and 
registration  of  designs,  means  a  vessel  in 
which  gas  or  vapour  may  be  generated  or 
liquid  may  be  put  under  pressure  by  heating; 

2.  "certificate  of  approval"  means  a  certificate  issued 
under  this  Act  for  a  boiler  or  pressure  vessel  not 
inspected  during  construction; 

3.  "certificate  of  competency"  means  a  certificate 
issued  under  this  Act  to  a  person  qualified  to  inspect 
boilers  or  pressure  vessels,  and  includes  a  renewal 
thereof ; 

4.  "certificate  of  inspection"  means  a  certificate  issued 
under  this  Act  in  respect  of  any  inspection  of  a 
boiler  or  pressure  vessel  and  includes  a  certificate 
issued  by  an  insurer; 

5.  "chief  engineer"  means  an  operating  engineer  who 

holds  a  certificate  of  qualification  under  The  Operat-^-^^- 1960, 
ing  Engineers  Act  and  is  responsible  for  and  super- 
vises the  operation  of  a  plant; 

6.  "chief  inspector"  means  the  chief  inspector  desig- 
nated under  this  Act; 

7.  "closed  type  hot  water  heating  system"  means  a 
system  in  which  water  is  heated  and  circulated  and 
that  is  not  vented  to  the  atmosphere; 
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8.  "compressed  gas"  means  any  gas  contained  under 
a  pressure  of  more  than  fifteen  pounds  whether  it  is 
in  a  gaseous  or  Hquid  state ; 

9.  "Department"  means  the  Department  of  Labour; 

10.  "design",  in  reference  to  a  boiler,  pressure  vessel  or 
plant,  means  its  plan  or  pattern  and  includes  draw- 
ings, specifications  and  any  available  model; 

11.  "design  pressure"  means  the  pressure  that  a  vessel 
is  designed  to  withstand ; 

12.  "fitting"  means  a  safety  valve,  stop  valve,  auto- 
matic stop-and-check  valve,  blow-down  valve,  reduc- 
ing valve,  water  gauge,  gauge  cock,  pressure  gauge, 
injector,  test  cock,  fusible  plug,  regulating  and  con- 
trolling device,  and  pipe  fittings,  attached  to  or  used 
in  connection  with  a  boiler,  pressure  vessel  or  plant; 

13.  "high  pressure  boiler"  means  a  boiler  designed  to 
carry  a  working  pressure  of  more  than  fifteen  pounds ; 

14.  "inspector"  means  an  inspector  appointed  under  this 
*    Act  and  includes  the  chief  inspector; 

R-s.o.  I960,  15.  "insurer"  means  a  person  licensed  under  The  Insur- 

ance Act  to  undertake  boiler  and  machinery  insurance 
as  defined  by  that  Act; 

16.  "low  pressure  boiler"  means, 

i.  a  boiler  in  which  gas  or  vapour  is  generated 
designed  to  carry  a  working  pressure  of  15 
pounds  or  less,  or 

ii.  a  boiler  in  which  liquid  is  heated  designed  to 
carry  a  working  pressure  of  160  pounds  or 
less,  or 

iii.  a  boiler  connected  in  a  closed  type  hot  water 
heating  system; 

17.  "major  repairs"  means  repairs  upon  which  the 
strength  of  a  boiler  or  pressure  vessel  will  depend ; 

18.  "Minister"  means  the  Minister  of  Labour; 
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19.  "open  type  hot  water  heating  system"  means  a 
system  in  which  water  is  heated  and  circulated  and 
where  there  are  no  intervening  valves  between  the 
boiler  and  the  expansion  tank  and  that  is  vented 
to  the  atmosphere; 

20.  "owner"  means  the  person,  firm,  corporation  or 
association  for  the  time  being  in  possession  of  any 
boiler,  pressure  vessel  or  plant; 

21.  "plant"  means  the  installation  of  boilers  as  defined 
in  subparagraph  1  of  paragraph  1,  or  pressure  vessels 
as  defined  in  subparagraph  1  of  paragraph  23,  in 
operation  or  use  as  a  unit  for  any  purpose; 

22.  "pressure"  means  pressure  in  pounds  per  square 
inch  measured  by  a  pressure  gauge; 

23.  "pressure  vessel", 

i.  except  when  used  in  respect  of  the  approval 
and  registration  of  designs  of  pressure  vessels, 
means  an  unfired  vessel  or  apparatus,  other 
than  a  boiler,  that  may  be  used  for  containing, 
storing,  distributing,  transferring,  distilling, 
processing  or  otherwise  handling  any  gas, 
vapour  or  liquid  under  pressure,  and  includes 
any  pipe  fitting  and  other  equipment  attached 
thereto  or  used  in  connection  therewith, 

ii.  when  used  in  respect  of  the  approval  and  regis- 
tration of  designs  of  pressure  vessels,  means  an 
unfired  vessel  or  apparatus,  other  than  a  boiler, 
that  may  be  used  for  containing,  storing,  dis- 
tributing, transferring,  distilling,  processing  or 
otherwise  handling  any  gas,  vapour  or  liquid 
under  pressure; 

24.  "refrigerant"  means  a  substance  used  to  produce 
refrigeration  by  its  expansion  or  vaporization; 

25.  "refrigeration  plant"  means  the  installation  of 
pressure  vessels  by  which  refrigerants  are  vaporized, 
compressed  and  liquified  in  their  refrigerating  cycle; 

26.  "regulations"  means  the  regulations  made  under 
this  Act; 
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R.S.O.  1960, 
c.  282 


27.  "shift  engineer"  means  an  operating  engineer  who 
holds  a  certificate  of  quahfication  under  The  Operat- 
ing Engineers  Act  and  who  is  on  duty  in  a  plant; 


28.  "used  boiler  or  used  pressure  vessel"  means  a 
boiler  or  pressure  vessel  that  has  been  sold  or  ex- 
changed and  has  been  removed  from  its  original 
site  of  installation  and  operation  for  re-use; 

29.  "welding  operator"  means  a  person  engaged  in 
welding  either  on  his  own  account  or  in  the  employ 
of  another  person  on  the  fabrication  or  repair  of 
boilers  or  pressure  vessels  or  any  parts  thereof; 

30.  "working  pressure"  means  the  pressure  at  which  a 
vessel  is  permitted  to  be  used  or  operated  under  this 
Act.     1951,  c.  7,  s.  1;  1953,  c.  9,  s.  1. 


Exemptions 
from  Act 


(1)  This  Act  does  not  apply  to, 


{a)  a  boiler  situate  in  and  UvSed  only  to  heat  a  building 
or  structure  that  normally  provides  separate 
dwelling  accommodations  for  not  more  than  four 
families; 

(6)  a  boiler  used  in  connection  with  an  open  type  hot 
water  heating  system ; 


R.S.O.  1952, 
c.  29 


{c)  a  boiler  or  pressure  vessel  operated  by  a  railway 
and  subject  to  inspection  by  The  Board  of  Transport 
Commissioners  for  Canada  or  a  boiler  or  pressure 
vessel  subject  to  the  Canada  Shipping  Act; 


(d)  a  shipping  container  subject  to  inspection  by  The 
Board  of  Transport  Commissioners  for  Canada; 

(e)  a  low  pressure  boiler  having  a  heating  surface  of 
thirty  square  feet  or  less; 

(/)  a    boiler   or    pressure    vessel    used    exclusively    for 
agricultural  purposes; 

(g)  a  pressure  vessel  for  permanent  use  at  a  pressure  of 
fifteen  pounds  or  less; 


(h)  a  pressure  vessel   having  an   internal  diameter  of 
six  inches  or  less; 
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(i)  a  pressure  vessel  having  an  internal  diameter  of 
twenty-four  inches  or  less  used  for  the  storage  of 
hot  water  for  domestic  use; 

(/)  a  pressure  vessel  used  exclusively  for  hydraulic 
purposes  at  atmospheric  temperature; 

(k)  a  pressure  vessel  having  an  internal  diameter  of 
twenty-four  inches  or  less  connected  in  a  water 
pumping  system  containing  air  that  is  compressed 
to  serve  as  a  cushion; 

(/)  a  refrigeration  plant  having  a  capacity  of  three  tons 
or  less  of  refrigeration  in  twenty-four  hours. 

(2)  The  Lieutenant  Governor  in  Council  may  exempt  any  Exemption 
type  of  boiler  or  pressure  vessel  or  any  plant  from  this  Act  Lfeutenant 
and  may  from  time  to  time  vary  or  revoke  any  such  exemption.  i^^Jou^ncU 
1951,  c.  7,  s.  2. 

3. — (1)  The  Minister  may  divide  Ontario  into  districts  for  Districts 
inspection  purposes  and  assign  one  or  more  inspectors  to  each 
district. 

(2)  The  Minister  may  alter  the  boundaries  of  any  district  idem 
or  make  a  new  division  at  any  time.     1951,  c.  7,  s.  3. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors, 
inspectors    to    inspect   boilers,    pressure   vessels   and    plants  ^enT^*' 
under  this  Act,  and  may  designate  one  of  them  to  be  the 
chief  inspector. 

(2)  No  person  shall  be  appointed  or  act  as  an  inspector  who  inspectors 
has  any  direct  or  indirect  interest  in  the  manufacture,  sale  or  interest  fn^ 
installation    of    boilers,    pressure    vessels    or    plants.      1951,  boilers*^*'  °^ 
c.   7,  s.  4. 

5. — (1)  No  person  shall  carry  out  an  inspection  of  a  boiler,  certificate  of 
pressure  vessel  or  plant  who  does  not  hold  a  certificate  oi '^'^'^P^^^^^y 
competency.     1951,  c.  7,  s.  5  (1);  1953,  c.  9,  s.  2. 

(2)  Subject  to  the  regulations,  every  applicant  for  a  certi- gj^J^^^^- 
ficate  of  competency  shall  pass  such  examinations  and  tests 

as  the  MinivSter  requires. 

(3)  The  Minister  may  suspend  or  cancel  any  certificate  of  suspension 
competency  for  such  reasons  as  are  prescribed  by  the  regula-  cancellation 
tions.     1951,  c.  7,  s.  5  (2,  3). 
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5i\!L®^^f^£  6»  The   inspectors  shall   perform   such   duties   under   the 

inspectors  ...  rii*r*  -i  i 

direction  oi  the  chiei  inspector  as  are  assigned  to  them 
by  this  Act  and  the  regulations  and  by  the  Minister.  1951, 
c.  7,  s.  6. 

enter ^buOd-        '^*  ^^  inspector  in  the  course  of  his  duties  may  enter  any 
premtses        building  or  premises  where  he  has  reason  to  believe  that  a 

boiler,  pressure  vessel  or  plant  is  being  installed  or  operated. 

1951,  c.  7,  s.  7. 

requfre*^  8.  An   inspector   may   by   notice   in   writing   require   the 

attendance     attendance  before  him  of  any  person  at  the  time  and  place 

and  examine  ,.i  •  i-  i  ii 

under  oath  named  in  the  notice  and  examine  such  person  under  oath 
regarding  any  matter  pertaining  to  the  construction,  instal- 
lation, operation,  maintenance  and  repair  of  a  boiler,  pressure 
vessel  or  plant,  or  in  respect  of  an  accident  arising  out  of 
its  use  or  operation.     1951,  c.  7,  s.  8. 


Powers  and 
duties  of 
inspectors 
on  annual 
Inspection 


9.  On  every  annual  inspection  an  inspector, 

(a)  shall  satisfy  himself  that  the  boiler,  pressure  vessel 
or  plant  is  being  operated  and  maintained  in  accord- 
ance with  this  Act  and  the  regulations  and  that  the 
safety  valves  are  properly  set  and  sealed;  and 


(b)  ^  shall  review  the  maximum  working  pressure  of  the 
boiler  or  pressure  vessel  and  make  any  reduction 
in  it  for  safe  operation  or  use  having  regard  to  its 
age  and  condition.     1951,  c.  7,  s.  9. 


Power  to 
require 
owner,  etc. 
to  prepare 
boiler  for 
inspection, 
etc. 


10.  An  inspector  may  require,  by  notice  in  writing,  the 
owner,  chief  engineer,  shift  engineer  or  other  person  re- 
sponsible for  or  in  immediate  charge  of  a  boiler,  pressure  vessel 
or  plant,  to  prepare  it  or  any  part  thereof,  in  accordance  with 
the  notice,  for  internal  or  external  inspection  or  test  or  for 
such  other  purposes  as  the  inspector  deems  necessary.  1951, 
c.  7,  s.  10. 


?equ?re*^  11.  An  inspector  may  require  the  owner,  chief  engineer 

owner  etc.,    or  Other  person  responsible  for  or  in  charge  of  a  boiler,  pressure 

necessary  for  vessel  Or  plant, 

proper 

inspection 

(a)  to  prepare  any  boiler,  pressure  vessel  or  plant  for 
inspection  in  such  manner  as  the  inspector  requires 
and  to  supply  water  for  and  to  assist  in  making 
any  test; 


(b)  to  cut  or  drill  holes  in  a  boiler  or  pressure  vessel 
or  to  use  any  other  method  to  enable  the  inspector 
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to   determine   the   thickness   and   condition   of   the 
plates ; 

(c)  to  steam  up,  put  under  pressure  or  otherwise  put 
into  operation  a  boiler,  pressure  vessel  or  plant 
so  that  the  inspector  may  test  the  safety  valves  or 
any  part  of  the  installation  under  operating  con- 
ditions; 

(d)  to  extinguish  the  fire  in  a  boiler  or  to  reduce  the 
pressure  upon  a  boiler  or  pressure  vessel  to  zero 
immediately  if  the  inspector  has  reason  to  believe 
that  it  is  in  an  unsafe  condition;  and 

(e)  to  do  any  other  thing  the  inspector  deems  necessary 
to  ensure  a  proper  inspection.    1951,  c.  7,  s.  11. 

12. — (1)  An  inspector  may  give  instructions  orally  or  in  instructions 

,  .  .    i-  .  ,.,  .  ^iby  inspector 

writmg  to  the  owner,  chiei  engmeer,  shitt  engmeer  or  other  re  instaiia- 
person  responsible  for  or  in  immediate  charge  of  a  boiler,  op'er'ation 
pressure  vessel  or  plant  on  any  matter  pertaining  to  safety  ®*°" 
with  regard  to  the  installation,  operation,  care,  maintenance 
or  repair  thereof  and  require  that  his  instructions  be  carried 
out  within  such  time  as  the  inspector  specifies. 

(2)  If  the  owner,  chief  engineer,  shift  engineer  or  other  Refusal  of 
person  responsible  for  or  in  immediate  charge  of  a  boiler,  to  obey 
pressure  vessel  or  plant  fails  to  comply  with  any  instructions  o^nspeSor 
given  by  an  inspector,  the  inspector  shall  forthwith  report  the 
circumstances  to  the  chief  inspector  who  may  order  that  the 
boiler,  pressure  vessel  or  plant  be  shut  down  and  may  cancel 
the  certificate  of  inspection  or  the  certificate  of  approval. 
1951,  c.  7,  s.  12. 

13. — (1)  Where  in  the  opinion  of  an  inspector  a  boiler,  wher^^boOer. 
pressure  vessel  or  plant  or  any  part  thereof  is  in  an  unsafe 
operating  condition  or  is  being  operated  in  a  dangerous 
manner,  the  inspector  on  the  instructions  of  the  chief  in- 
spector shall  seal  the  boiler  or  pressure  vessel  and  take  such 
steps  as  may  be  necessary  to  remove  the  danger,  and  the 
chief  inspector  may  cancel  the  certificate  of  inspection  or 
the  certificate  of  approval. 

(2)  No  person  shall  operate  a  boiler  pressure  vessel  that  J^^^^^^^j?^^^ 
has  been  sealed,  or  cause  or  permit  it  to  be  operated,  or  of  sealed^ 
destroy,  remove  or  tamper  with  the  seal  of  the  inspector  until 
permission    in    writing    has    been    obtained    from    the    chief 
inspector.     1951,  c.  7,  s.  13. 
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Design  of 
boilers,  etc. 


14. — (1)  Where  a  boiler,  pressure  vessel  or  fitting  Is  to  be 
constructed  for  use  in  Ontario,  the  manufacturer  shall  submit 
its  design  to  the  chief  inspector  for  approval  and  registration 
in  the  Department  before  commencing  its  construction.  1951, 
c.  7,  s.  14  (1);  1953,  c.  9,  s.  3  (1). 


■"^i^nf '^  °^  (^^  Where  a  plant  is  to  be  installed  in  Ontario,  its  design 

shall  be  submitted  to  the  chief  inspector  for  approval  and 
registration  in  the  Department  before  commencing  its  in- 
stallation.    1951,  c.  7,  s.  14  (2). 

Where  design  (3)  Where  a  boiler,  pressure  vessel  or  fitting  has  been  con- 
before  structed  without  its  design  having  been  approved  and  regis- 
tered, the  chief  inspector  may  accept  its  design  for  approval 
and  registration  if  it  otherwise  meets  with  the  requirements 
of  this  Act  and  the  regulations.  1951,  c.  7,  s.  14  (3);  1953, 
c.   9,  s.   3   (2). 


Inspection 

during 

construction 


15. — (1)  The  chief  inspector  may  require  the  inspection, 

(a)  of  a  boiler  or  pressure  vessel  at  any  stage  during  its 
construction;  and 

(b)  of  the  installation  of  a  boiler,  pressure  vessel  or  plant. 


Issue  of 
certificate  of 
inspection 


(2)  WJiere  a  boiler  or  pressure  vessel  has  been  inspected 
during  construction  or  installation,  the  inspector  shall  report 
thereon  to  the  chief  inspector  who,  if  satisfied  that  it  may  be 
operated  or  used  safely,  may  Issue  a  certificate  of  inspection 
upon  payment  of  the  prescribed  fee  and  expenses.  1951, 
c.  7,  s.  15. 


Certificate  of 
approval 


16.  Where  the  chief  inspector  has  not  required  the  in- 
spection of  a  boiler  or  pressure  vessel  during  its  construction, 
he  may  issue  a  certificate  of  approval  therefor  upon  payment 
of  the  prescribed  fee,  and  the  certificate,  subject  to  the  other 
provisions  of  this  Act,  authorizes  the  operation  of  the  boiler 
or  pressure  vessel  until  its  annual  inspection,  unless  It  is  sooner 
cancelled.     1951,  c.  7,  s.  16. 


Where 
design  not 
available 


17.  Where  a  new  boiler  or  pressure  vessel  has  been  con- 
structed and  its  design  is  not  available  for  registration,  the 
chief  inspector  may  permit  it  to  be  installed  and  operated  as 
a  used  boiler  or  pressure  vessel  and  may  Issue  a  certificate 
of  inspection  therefor.     1951,  c.  7,  s.  17. 


de°fictive*°"        ^^*  Notwithstanding  the  approval  and  registration  of  its 

structlon"       design,  if  a  boiler  or  pressure  vessel  is  found  to  be  defective 

after  its  construction,   the  chief   inspector  may   permit  the 
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boiler  or  pressure  vessel  to  be  operated  or  used  within  such 
limits  of  safety  as  he  deems  proper,  and  shall  require  the 
manufacturer  to  revise  the  design  and  specifications  for  such 
boiler  or  pressure  vessel  to  correct  its  defects  within  such  period 
as  the  chief  inspector  allows,  and,  failing  revision  or  if 
the  defects  cannot  in  his  opinion  be  remedied,  the  chief 
inspector  shall  cancel  the  registration  of  the  design  and  no 
additional  boiler  or  pressure  vessel  shall  be  constructed  there- 
from.    1951,  c.  7,  s.  18. 

19.  The  maximum  working  pressure  of  a  boiler  or  pres- Maximum 
sure  vessel  is  its  design  pressure  if  it  has  met  the  requirements  pressure 
of  the  chief  inspector  as  to  design,  workmanship,  construction 

and  installation.     1951,  c.  7,  s.  19. 

20.  Where  a  boiler  or  pressure  vessel  has  not  been  con-  Boiler  not 
structed  in  conformity  with  its  approved  design  but  never- fn^^^n^^*^^ 
theless  may  be  used  safely  at  a  lesser  pressure  than  its  design  ^f^^^^*^ 
pressure,   the  inspector  making  the  inspection  shall  fix  its  approved 
maximum  working  pressure  having  regard   to  its  condition 

and  the  purpose  for  which  it  is  to  be  operated  or  used.  1951, 
c.  7,  s.  20. 

21. — (1)  Subject  to  subsection  2,  every  boiler  and  pressure  Safety- 
vessel  shall  have  at  least  one  safety-valve  of  adequate  capacity 
set  to  relieve  at  or  below  the  maximum  working  pressure  of  the 
boiler  or  pressure  vessel. 

(2)  Where  more  than  one  pressure  vessel  is  connected  in  a  idem 
plant  for  use  at  a  uniform  maximum  working  pressure,  they 
shall  be  protected  by  one  or  more  safety-valves  of  adequate 
capacity  set  to  relieve  at  or  below  the  uniform  maximum 
working  pressure  that  shall  not  exceed  the  maximum  working 
pressure  of  the  weakest  pressure  vessel  in  the  plant.  1951, 
c.  7,  s.  21. 

22.  No  boiler  shall  be  operated  or  pressure  vessel  used  at  Prohibition 

,  J.     -,  .  ,  .  inci    reoperation 

a   pressure   beyond   its  maximum   working  pressure.      1951,  of  boiler, 
c.  7,  s.  22.  "*"• 


23. — (1)  Subject    to   subsection    2    of   section    28,    every  Annual 
boiler  operated  or  pressure  vessel  used  in  Ontario  shall  be 
inspected  by  an  inspector  at  least  once  annually. 


(2)   Following  the  annual  inspection  of  a  boiler  or  pressure  issue  of 
vessel,  the  inspector  shall  make  a  report  to  the  chief  inspector  certificate 
on  its  condition  and  operation  or  use,  and  if  the  inspector  is  inspection 
satisfied  that  a  boiler  or  pressure  vessel  may  continue  to  be 
operated  or  used  safely,  the  chief  inspector  or  the  inspector 
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shall  issue  a  certificate  of  inspection  upon  payment  of  the 
prescribed  fee  and  expenses.     1951,  c.  7,  s.  23. 


Fee  and 
expenses  to 
be  paid  to 
inspector 


24:,  The  fee  for  a  certificate  of  inspection  and  the  expenses 
of  the  inspector  shall  be  paid  to  the  inspector  at  the  time  of 
inspection,  unless  the  chief  inspector  has  notified  the  inspector 
that  the  fee  and  expenses  are  being  remitted  direct  to  the 
chief  inspector.     1951,  c.  7,  s.  24. 


ofTnspectfon      ^^* — (^)  ^  Certificate  of  inspection  is  prima  facie  evidence 
^ii^S^f-^^^®      of  the  due  inspection  of  the  boiler  or  pressure  vessel  and  the 

operation  ^.  i  •       a  i        • 

certificate,  subject  to  this  Act,  authorizes  the  operation  of 
the  boiler  or  pressure  vessel  in  accordance  with  the  terms  of 
the  certificate. 

of^ceru-^^"  (2)  Every  certificate  of  inspection  shall  be  in  force  until 

hSpectfon      ^^^  ^^^^  annual  inspection  is  made  unless  it  is  sooner  can- 
celled or  unless  a  shorter  period  is  specified  therein. 

press™eTo         (^)  '^^^  maximum  pressure  at  which  a  boiler  or  pressure 
irf  certmcate  "^^^sel  may  be  operated  or  used,  or  the  safety-valve  set  to 
relieve,  shall  be  set  forth  in  the  certificate  of  inspection. 


Certificate 
of  inspection 
to  be  made 
available 


(4)  Every  certificate  of  inspection  shall  be  made  available 
by  the  owner  or  other  person  responsible  for  or  in  immediate 
charge  of  the  boiler,  pressure  vessel  or  plant  upon  demand  of 
an  inspector  and,  where  practicable,  shall  be  posted  in  a 
conspicuous  place  near  the  boiler  or  pressure  vessel  to  which 
it  relates.     1951,  c.  7,  s.  25. 


re^operauon       26.  No  person  shall  operate  a  boiler  or  use  a  pressure 
tiflc^^te^of^^'  vessel   unless  a  certificate  of  inspection  or  a  certificate  of 
inspection      approval  with  regard  to  such  boiler  or  pressure  vessel  is  in 
force.     1951,  c.  7,  s.  26. 

hispeition  27. — (1)  Notwithstanding  that  a  certificate  of  inspection 

at  any  time    jg  jn  force,  the  chief  inspector  may  order  a  further  inspection 

of  a  boiler  or  pressure  vessel  at  any  time,  or  an  inspector 

may  make  a  further  inspection  at  any  time,  and  the  owner 

shall  pay  the  fee  and  expenses  prescribed  therefor. 

to¥me*nd  (2)  Where  an  additional  inspection  of  a  boiler  or  pressure 

in^orce^^  vessel  is  made,  the  inspector  shall  amend  the  certificate  of 
inspection  then  in  force  to  indicate  the  fact  that  such  further 
inspection  has  been  made.     1951,  c.  7,  s.  27. 


Insured 
boiler  or 
pressure 
vessel 


28. — (1)  Where  a  boiler  or  pressure  vessel  has  been  insured, 
the  annual  inspection  shall  be  carried  out  by  or  through  the 
insurer  and  the  insurer,  if  satisfied  that  the  boiler  or  pressure 
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vessel  may  be  operated  or  used  safely,  shall  issue  a  certificate 
of  inspection  therefor. 

(2)  Where  a  boiler  or  pressure  vessel  is  insured,  it  is  exempt  Exemption 

,     ^    '  ,    .  ...  -Ill'    from  annual 

from  annual  mspection  by  mspectors  appomted  under  this  inspection 
Act  and  its  owner  is  exempt  from  the  payment  of  fees  as 
prescribed  for  such  inspections  while  the  insurance  is  in  force, 
but   the    Minister   may   nevertheless   require   the   boiler   or 
pressure  vessel  to  be  inspected  by  an  inspector  at  any  time. 

(3)  Every    insurer    shall    file    with    the    chief    inspector,  Annual 
within  thirty  days  after  the  inspection  has  been  made,  a  copy  report  oi^ 
of  the  report  of  the  annual  inspection  of  every  boiler  and^^®"^®^ 
pressure  vessel  insured  b}^  him  over  the  signature  of  the  person 
making  the  inspection. 

(4)  Every  insurer  shall  forthwith  notify  the  chief  inspector  ^^^J}^eiiaUon 
in  writing  of  the  cancellation  of  insurance  on  a  boiler  or  of  insurance 
pressure  vessel  insured  by  him  or  of  the  rejection  of  insurance 

on  a  boiler  or  pressure  vessel  together  with  the  reasons  therefor. 

(5)  Where  an  insurer  has  cancelled  insurance  on  a  boiler  Cancellation 

^   '^  ,  ,  ,  ...  f     r  .of  certificate 

or  pressure  vessel  because  he  considers  it  unsale  tor  operation  of  inspection 
or  use,  he  shall  cancel  its  certificate  of  inspection  issued  by  insurer  ^ 
him  and  shall  take  possevSsion  of  the  certificate.     1951,  c.  6, 
s.  28. 


29. — (1)  The  Minister  may  permit  the  chief  inspector  to  Employment 

,,  .  -  .  r  fz-i  of  insurer, 

employ  the  services  of  an  insurer  or  of  any  person  qualified  etc,  to  make 
to  engage  in  the  business  of  inspection  of  boilers  and  pressure  ^^^^®°  ^^^ 
vessels  in  Ontario  to  make  any  inspection  required  under  this 
Act  and   to  report  thereon  within  fourteen  days  after  the 
completion  of  the  inspection. 

(2)  Where  a  boiler  or  pressure  vessel  is  to  be  built  outside  J JsPq^^^J.°Jj, 
Ontario  in  any  province  of  Canada  for  use  in  Ontario,  the  pressure 

1-r-  '11  'If  vessel  built 

cniei   inspector  may  arrange  with  the  person  in  charge  oi  in  other 
inspection  of  boilers  and  pressure  vessels  for  the  province  ^^^^^'^^^^^ 
in  which  it  is  to  be  constructed  to  carry  out  inspections  during 
construction  and  may  accept  the  inspection  reports  submitted 
to  him  by  such  person  for  the  purposes  of  this  Act. 

(3)  Where  a  boiler  or  pressure  vessel  is  to  be  built  in  the  inspection 
United  States  of  America  for  use  in  Ontario,  the  chief  in-  pressure  ° 
spector  may  arrange  for  the  inspection  of  it  during  construction  hf  u\s!a.^^* 
by  an  inspector  holding  a  commission  issued  by  the  National 

Board  of  Boiler  and  Pressure  Vessel  Inspectors,  and  may 
accept  the  inspection  reports  of  such  inspector  for  the  purposes 
of  this  Act. 
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Inspection 
of  boiler  or 
pressure 
vessel  to 
be  built 
elsewhere 


(4)  Where  a  boiler  or  pressure  vessel  is  to  be  built  outside 
Canada  or  the  United  States  of  America  for  use  in  Ontario, 
the  chief  inspector  may  arrange  for  the  inspection  of  it 
during  construction  through  any  agency  engaged  in  boiler  or 
pressure  vessel  inspection  and  may  accept  the  inspection 
reports  of  the  agency  for  the  purposes  of  this  Act.  1951,  c.  7, 
s.  29. 


Used 

boilers  and 
pressure 

vessels 


30.  Every  used  boiler  and  pressure  vessel  shall  be  inspected 
and  tested  by  an  inspector  before  it  is  put  into  operation  or 
use,  and,  if  the  chief  inspector  is  satisfied  that  it  may  be 
operated  or  used  safely,  he  may  issue  a  certificate  of  inspection 
upon  payment  of  the  prescribed  fee  and  expenses.  1951, 
c.  7,  s.  30. 


of^boiier^or  ^^* — (^)  "^^  boiler  or  pressure  vessel  previously  used  out- 
pressure^  side  Ontario  shall  be  installed  unless  the  consent  of  the 
viousiy  used  chief  inspector  has  been  obtained  for  such  installation,  and 
Ontario  such  boiler  or  pressure  vessel  shall  not  be  operated  or  used 

until  a  certificate  of  inspection  has  been  issued  therefor. 


Details  to 
be  given 
to  chief 
inspector 


(2)  The  person  applying  for  consent  under  subsection  1 
shall  provide  the  chief  inspector  with  details  in  writing  as  to 
the  design,  type,  specifications,  make,  date  and  place  of 
manufacture  and  the  name  of  the  manufacturer  of  the  boiler 
or  pressure  vessel  and  such  other  information  as  the  chief 
inspector  requires.     1951,  c.  7,  s.  31. 


Repairs  to 
boiler  or 
pressure 
vessel  found 
unsafe 


32.  Where  a  boiler  or  pressure  vessel  is  found  to  be  in 
an  unsafe  condition,  no  person  shall  make  any  major  repairs 
thereto  until  he  has  notified  an  inspector  of  the  nature  and 
extent  of  such  repairs  and  the  inspector  has  approved  thereof, 
and  the  boiler  or  pressure  vessel  shall  not  be  put  into  operation 
or  use  until  a  further  inspection  has  been  made  and  a  new 
certificate  of  inspection  has  been  issued  therefor.  1951, 
c.  7,  s.  32;  1953,  c.  9,  s.  4. 


Defects  in 
boiler,  etc., 
to  be 

pointed  out 
to  inspector 


33.  When  a  boiler  or  pressure  vessel  is  being  inspected, 
the  owner,  chief  engineer,  shift  engineer  or  other  person 
responsible  for  or  in  immediate  charge  thereof  shall  point 
out  to  the  inspector  any  defect  of  which  he  has  knowledge  or 
that  he  believes  to  exist  in  the  boiler  or  pressure  vessel  and, 
if  at  any  time  he  learns  of  any  defect  that  might  render 
the  boiler  or  pressure  vessel  unsafe  to  operate  or  use,  he  shall 
forthwith  notify  the  chief  inspector.     1951,  c.  7,  s.  33. 


hSSer^^r^^^       34. — (1)  Where   an   inspector   has   inspected   a   boiler  or 
pressure         pressure  vessel  and  has  satisfied  himself  that  it  can  no  longer 
be  operated  or  used  safely,  he  shall  notify  the  chief  inspector 
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that  he  has  condemened  It  and  shall  seal  it  with  a  seal  or  label 
indicating  that  it  is  condemned  and  shall  take  possession  of 
its  certificate  of  inspection. 

(2)  No  person  shall  operate  a  boiler  or  use  a  pressure  vessel  J'^o^^^aUon 
that  has  been  condemned  unless  he  has  had  it  repaired  as  of 
required  by  the  chief  inspector  and  a  further  inspection  has  boiler 
been  made  and  a  certificate  of  inspection  has  been  issued 
therefor. 

(3)  No  boiler  or  prCvSsure  vessel  that  has  been  condemned  Pj"^^}^mon 
shall  be  sold  or  moved  to  another  location  for  re-use  without  removal  for 
the  consent  of  the  chief  inspector.     1951,  c.  7,  s.  34. 

35.— (1)  The  procedures  to  be  followed  in  the  welding  of  ^rTedurL"^ 
boilers  or  pressure  vessels  shall  be  approved    by   the   chief  ^^  welding 
inspector. 


(2)  Every    welding    operator    shall    be    tested    under    an  welding  to 
approved  procedure  and  no  welding  operator  shall  weld  except  unde°r^^ 
under  an  approved  procedure.     19vS3,  c.  9,  s.  5,  part.  p??cedu?e 


36.  Every  welding  operator  shall  pass  such  qualification  Quaiiflca^- 
tests  as  the  chief  inspector  requires.  1953,  c.  9,  s.  5,  part. 

37. — (1)  The  chief  inspector  shall  issue  an  identification  identiflca- 
card  to  every  welding  operator  who  passes  a  qualification 
test. 

(2)  Every  identification  card  shall  indicate  the  employer  idem 
for  which  the  welding  operator  is  qualified  to  weld  and  the 
class  or  position  of  welding  that  he  is  qualified  to  do.     1953, 
c.  9,  s.  5,  part. 

38.  A  welding  operator  may  be  required  at  any  time  to  Further 
pass  such  further  qualification  tests  as  the  chief  inspector 
requires,    at    which    time    his    identification    card    shall    be 
cancelled  and  on  passing  such  further  tests  a  new  identification 

card  shall  be  issued  to  him.     1953,  c.  9,  s.  5,  part. 

39.  Such  fees  as  are  prescribed  by  the  regulations  for  Fees  paid 
the  test  of  a  welding  operator  shall  be  paid  by  the  employer  employer 
of  the  welding  operator  at  the  time  the  test  is  given.     1953, 

c.  9,  s.  5,  part. 

40.  Every  welding  operator  shall  carry  his  identification  identiflca- 
card  upon  his  person  when  welding  and  shall  produce  it  when  to  be  carried 
requested  by  an  inspector.     1953,  c.  9,  s.  5,  part.  opera1;or'^^ 
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Welding  for 

new 

employer 


41.  When  a  welding  operator  changes  his  employ,  he  shall 
not  commence  to  weld  for  a  new  employer  until  he  has  passed 
a  further  qualification  test  and  has  been  issued  a  new  identifica- 
tion card.    1953,  c.  9,  s.  5,  part. 


Prohibition 
for  un- 
qualified 
person 
to  weld 


Employer 
not  to  permit 
welding  by 
unqualified 
person 


42. — (1)  No  welding  operator  shall  do  welding, 

{a)  unless  he  is  the  holder  of  an  identification  card; 

{h)  for  an  employer  other  than  the  employer  named  on 
his  identification  card;  or 

{c)  of  a  class  or  position  of  welding  for  which  he  is  not 
qualified. 

(2)  No  employer  shall  permit  a  welding  operator  to  do 
welding, 

(a)  who  is  not  qualified  to  weld  for  such  employer;  or 

{b)  of  a  class  or  position  of  welding  for  which  he  is  not 
qualified.     1953,  c.  9,  s.  5,  part. 


Notification 
of  accidents 


43. — (1)  Where  an  explosion  or  rupture  of  a  boiler  or 
pressure  vessel  occurs,  or  where  an  accident  arises  out  of  its 
operation  or  use  that  causes  injury  or  death  to  a  person, 
the  owner  or  person  in  charge  shall  forthwith  notify  the 
chief  inspector  by  telephone  or  telegraph  giving  him  full 
details  of  the  accident. 


ti^n^of  ^^'  (^)  '^^^  chief  inspector  or  any  inspector  under  his  instruc- 

accident         tion  shall  investigate  any  explosion,  rupture  or  accident  so 

reported  to  determine  its  cause.     1951,  c.  7,  s.  Z%. 


After 
explosion 
or  rupture, 
parts  not  to 
be  removed, 
etc. 


44.  After  an  explosion  or  rupture  of  a  boiler  or  pressure 
vessel  has  occurred,  no  part  or  parts  of  it  shall  be  moved  nor 
shall  the  position  of  any  of  them  be  altered  by  anyone  until 
the  permission  of  an  inspector  has  been  obtained,  except  to 
remove  a  person  who  has  been  injured  or  killed.  1951,  c.  7, 
s.  39. 


Appeal  from 
action  of 
inspector 


45. — (1)  Any  person  who  is  dissatisfied  with  an  inspection 
or  action  taken  by  an  inspector  may  within  thirty  days 
thereof  appeal  to  the  Minister,  who  may  thereupon  cause 
another  inspection  to  be  made  by  one  or  more  inspectors  who 
shall  report  to  him,  and  the  decision  of  the  Minister  is  final. 


Expenses  of       (2)  Any  expenses  occasioned  by  the  appeal  and  second 
appea  inspection   shall   be   paid   as  determined   by   the   Minister. 

1951,  c.  7,  s.  40. 
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46.  Subject  to  this  Act  and  the  regulations,  the  pubHca- Publications 
tions  of  the  Canadian  Standards  Association,  of  the  American  red  to  by  " 
Standards    Association    and    of    the    American    Society    of '''^^^''^''''^ 
Mechanical  Engineers,  as  amended  from  time  to  time,  shall 

be  deemed  to  contain  the  rules  that  shall  be  referred  to  by  the 
chief  inspector  and  the  inspectors  in  carrying  out  their 
duties  under  this  Act  in  reference  to  the  approval  of  designs, 
the  manufacture,  installation,  inspection,  testing  and  opera- 
tion of  boilers,  pressure  vessels  and  plants.     1951,  c.  7,  s.  41. 

47.  Where  a  certificate  of  inspection  has  been  cancelled  pj,^®hibited 
with  respect  to  a  boiler  or  pressure  vessel,  no  person  shall  ^^^^'^.P^^- 

.  ,  1  1  ,     ,      .,      cellation  of 

operate  or  use  or  permit  to  be  operated  or  used  such  boiler  certificate 
or  pressure  vessel  until  a  further  inspection  has  been  made 
and  a  new  certificate  of  inspection  has  been  issued  and  the 
prescribed  fee  and  expenses  have  been  paid.    1951,  c.  7,  s.  42. 

48.  Every  person  who  contravenes  any  of  the  provisions  Offences 
of  this  Act  or  the  regulations,  or  any  instruction  or  order 
given  to  him  by  an  inspector,   or  hinders  or  obstructs  an 
inspector  in  the  performance  of  his  duties  under  this  Act, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $25  and  not  more  than  $500.  1951, 
c.  7,  s.  43. 

49. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.  prescribing  the  qualifications  of  persons  who  may 
be  appointed  inspectors  or  who  may  make  inspec- 
tions under  this  Act; 

2.  providing  for  the  issue  of  certificates  of  competency 
to  inspectors  and  determining  the  period  for  which 
such  certificates  shall  continue  in  force  and  the  terms 
upon  which  they  may  be  renewed; 

3.  providing  for  the  issue  of  certificates  of  competency 
to  persons  other  than  inspectors  and  determining 
the  period  for  which  such  certificates  shall  continue 
in  force  and  the  terms  upon  which  they  may  be 
renewed ; 

4.  prescribing  the  examination  fees  to  be  paid  by  an 
applicant  for  a  certificate  of  competency; 

5.  prescribing  the  fee  to  be  paid  on  the  issue  and 
renewal   of  a  certificate  of  competency; 
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6.  prescribing  the  terms  upon  which  a  certificate  of 
competency  ma}/  be  issued  with  or  without  examina- 
tion to  a  person  who  is  quahfied  to  inspect  boilers 
and  pressure  vessels  in  any  other  province  of  Canada 
or  in  any  of  the  states  of  the  United  States  of  America 
and  the  fee  to  be  paid  therefor; 

7.  prescribing  the  reasons  for  which  a  certificate  of 
competency  may  be  suspended  or  cancelled; 

8.  prescribing  the  manner  in  which  the  design  of  a  boiler, 
pressure  vessel,  fitting  or  plant  shall  be  registered 
and  numbered  and  the  manner  in  which  a  boiler, 
pressure  vessel  or  fitting  shall  be  marked  or  identified ; 

9.  prescribing  the  drawings  and  specifications  that  shall 
accompany  an  application  for  approval  and  regis- 
tration of  the  design  of  a  boiler,  pressure  vessel, 
fitting  or  plant  and  the  information  to  be  included 
therein; 

10,  prescribing  the  fees  to  be  paid  on  the  approval  and 
registration  of  the  design  of  a  boiler,  pressure  vessel, 
fitting  or  plant; 

11.*  prescribing  the  terms  and  conditions  upon  which  a 
registered  and  approved  design  may  be  revised; 

12.  prescribing  the  fee  to  be  paid  in  respect  of  the 
revision  of  any  registered  and  approved  design; 

13.  prescribing  the  fees  to  be  paid  on  the  inspection  of 
a  boiler  or  pressure  vessel; 

14.  prescribing  the  manner  by  which  the  capacity  of  a 
boiler,  pressure  vessel  or  plant  may  be  determined; 

15.  providing  for  the  payment  by  the  manufacturer  or 
owner  of  a  boiler  or  pressure  vessel  of  any  or  all 
of  the  expenses  incurred  by  an  inspector  in  making 
an  inspection  of  a  boiler  or  pressure  vessel; 

16.  requiring  the  manufacturer  or  his  agent  or  officer  in 
charge  of  construction  to  make  a  report  in  respect 
of  the  construction  of  a  boiler  or  pressure  vessel  and 
prescribing  the  information  that  shall  be  contained 
in  the  report  and  the  manner  in  which  it  shall  be 
verified ; 
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17.  prescribing  the  fee  to  be  paid  on  the  issue  of  a 
certificate  of  approval; 

18.  prescribing  the  plans,  drawings  or  information  to  be 
given  in  respect  of  the  repair  of  a  boiler  or  pressure 
vessel ; 

19.  prescribing  the  conditions  under  which  a  boiler  or 
pressure  vessel  may  be  mounted  on  a  vehicle; 

20.  providing  for  the  assigning  of  symbols  to  welding 
operators  and  the  manner  in  which  such  symbols 
shall  be  stamped  by  the  welding  operator  on  welds 
made  by  him; 

21.  prescribing  the  fee  to  be  paid  on  the  approval  of 
procedures  to  be  followed  in  the  welding  of  boilers 
or  pressure  vessels; 

22.  prescribing  the  fee  to  be  paid  on  the  test  of  a  welding 
operator ; 

23.  classifying  boilers,  pressure  vessels  and  plants,  and 
prescribing  the  purposes  for  which  they  may  be  used ; 

24.  classifying  refrigerants  and  governing  the  conditions 
under  which  they  may  be  used  and  prescribing  the 
types  of  buildings  in  which  they  may  be  used; 

25.  prescribing,  regulating  and  governing  the  use  or 
installation  of  boilers  or  pressure  vessels  or  of  any 
class  or  type  thereof; 

26.  prescribing  forms,  seals  or  markings  and  providing 
for  their  use; 

27.  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  1951,  c.  7,  s.  44  (1);  1953,  c.  9,  s.  6;  1960, 
c.  5,  s.   1. 

(2)  Any  word  or  expression  used  in  the  regulations  may  Expressions 
be  defined  in  the  regulations  for  the  purposes  of  the  regulations,  regulations 
1951,  c.  7,  s.  44  (2). 

50.  All  fees  and  expenses  collected  under  this  Act  and  all  ^/"f^^^^^^i^^ 
fines  recovered  for  offences  against  this  Act  or  the  regula- p®^^^^^®^ 
tions  shall  be  paid  to  the  Treasurer  of  Ontario  and  shall  form 
part  of  the  Consolidated  Revenue  Fund.     1951,  c.  7,  s.  45. 
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CHAPTER  3S 
The  Boundaries  Act 

1-    Tn  fhi«5  Art  Interpre- 

J..    in  tnis  /\CC,  tation 

(a)  "block  outline  survey"  means  a  survey  in  which 
oudine  monuments  are  placed  at  suitable  points  at 
or  near  some  or  all  highway  intersections  or  angles 
in  highway  boundaries,  or  in  cases  where  no  highway 
exists,  then  at  other  suitable  points; 

(b)  "complete  survey"  means  a  survey  that  defines  on 
the  ground  every  angle  of  every  parcel  in  the  area 
surveyed ; 

(c)  "director"   means  the  director  of  titles  appointed  ^^  g  ^  ^^^^ 
under  The  Land  Titles  Act;  c.264* 

(d)  "examiner"  means  the  examiner  of  surveys  appointed 
under  The  Land  Titles  Act] 

(e)  "monument"  means  a  post,  stake,  peg,  stone,  mound, 
pit  or  other  object  or  device  used  to  define  the 
position  of  a  boundary  corner  or  line; 

(/)  "outline  monument"  means  a  monument  that 
defines  a  position  in  a  block  outline  survey  made 
under  this  Act  or  The  Land  Titles  Act,  or  a  monument 
that  defines  a  block  corner  in  a  subdivision  survey, 
or  a  monument  that  defines  a  highway  boundary; 

(g)  "parcel"  means  a  lot,  block  or  other  area  into  which 
land  is  divided ; 

(h)  "proper  master  of  titles"  means  the  master  of  titles 
or  local  master  of  titles  in  whose  office  the  land 
described  in  or  affected  by  an  application  under  this 
Act  is  or  may  be  registered ; 

(i)  "surveyor"  means  an  Ontario  land  surveyor  author- 
ized  to  practise   under   The  Surveyors  Act.      1959, ^fgg"  ■'^^^°' 
c.  8,  s.  1. 
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Administra- 
tion 


2. — (1)  This  Act  shall  be  administered  by  the  director. 


^^®"^  (2)  In  the  administration  of  this  Act,  the  deputy  director 

^IqO-  I960,  of  titles  appointed  under  The  Land  Titles  Act  and  the  examiner 
shall  act  under  the  supervision  of  the  director. 


Deputy- 
director 


(3)  In  the  absence  of  the  director  or  if  the  office  of  director 
is  vacant  or  if  directed  by  the  director,  the  deputy  director 
of  titles  shall  act  as  director  for  the  purposes  of  this  Act 
and,  while  so  acting,  he  has  and  may  exercise  the  powers  and 
duties  of  the  director  under  this  Act.     1959,  c.  8,  s.  2. 


deputy^*  3.  The  Lieutenant  Governor  in  Council  may  appoint  one 

directors        or  more  assistant  deputy  directors  of  titles  for  the  purposes 
of  this  Act.     1959,  c.  8,  s.  3. 


direSor^^  4.  The  director  has  and  may  exercise  in  connection  with 

his  functions  under  this  Act  all  of  the  powers  that  may  be 

R.s^o.  I960,  conferred  upon  a  commissioner  under  The  Public  Inquiries 
Act.    1959,  c.  8,  s.  4. 


c.  323 


^rSflr°"  6. — (1)  An  application  to  the  director  to  have  the  bound- 
^fs^tiif  ^^  aries  of  a  parcel  that  were  established  by  a  survey  confirmed 
survey  under  this  Act  may  be  made  by, 

(a)  the  owner; 

(b)  the  council  of  the  municipality  in  which  the  parcel 
is  situate; 

(c)  the  Minister  of  Highways; 

(d)  the  Inspector  of  Legal  Offices; 

(e)  the  proper  master  of  titles; 


R.S.O.  I960, 
0.  324 


(/)  the  Surveyor  General  under  The  Public  Lands  Act] 
or 


R.S.C.  1952, 
c.  26 


(g)  the    Surveyor  General    under    the    Canada    Lands 
Surveys  Act. 


Additional 

survey 

work 


(2)  Upon  receipt  of  an  application  under  this  section,  the 
director  may  appoint  a  surveyor  to  do  such  additional  survey 
work  as  he  requires.     1959,  c.  8,  s.  5. 


Application 
for  survey 
and  con- 
firmation 


6.— (1)  Where, 

(a)  an  error  appears  in  or  doubt  exists  as  to  the  accuracy 
of  a  survey  or  plan  of  a  parcel  or  as  to  the  true 
location  of  any  of  its  boundaries; 
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(b)  a  difference  exists  or  is  thought  to  exist  between  the 
occupational  boundaries  of  a  parcel  and  the  boun- 
daries as  shown  on  a  registered  plan  of  subdivision 
or  other  plan  or  in  the  description  in  the  instrument 
under  which  the  parcel  is  held  or  in  the  title  register; 
or 

(c)  the  boundaries  of  a  parcel  are  not  shown  on  a 
registered  plan  of  subdivision, 

an  application  to  the  director  to  have  the  parcel  surveyed  and 
the  boundaries  that  are  established  by  the  survey  confirmed 
under  this  Act  may  be  made  by, 

(d)  the  owner; 

(e)  the  council  of  the  municipality  in  which  the  parcel 
is  situate; 

(/)  the  Inspector  of  Legal  Offices;  or 

(g)  the  proper  master  of  titles. 

(2)  Upon  receipt  of  an  application  under  this  section,  the  survey 
director  may  appoint  a  surveyor  to  make  a  survey  and  plan 
of  the  parcel.     1959,  c.  8,  s.  6. 

7.  The  director  of  his  own  accord  upon  finding  any  of  the  where 
conditions  prescribed  in  section  6  to  exist  in  respect  of  any  may^  order 
parcel  may  appoint  a  surveyor  to  make  a  survey  and  plan  oi^^Vtponte 
the  parcel.     1959,  c.  8,  s.  7. 

8. — (1)  The  director  may  order  any  survey  under  this  Act  Method  of 
to  be  made  in  whole  or  in  part  as  a  block  outline  survey  or  as  ^^^^®^ 
a  complete  survey. 

(2)  The  director  may  give  such  instructions  to  the  surveyor  instructions 
as  he  considers   necessary   and   the   surveyor  shall   comply 
therewith.    1959,  c.  8,  s.  8. 

9.  When  a  surveyor  has  completed  the  work  ordered  to  Deposit  of 
be  done  under  section  5,  6  or  7,  he  shall,  notwithstanding  Aeid  notes 
The  Surveys  Act,  deposit  the  plan  and  original  field  notes  of  ^Ig^- ^^^^■ 
the  survey  with  the  director.     1959,  c.  8,  s.  9. 

10. — (1)  When  a  plan  and  field  notes  have  been  deposited  '^^^^^^^ 
under  section  9,  the  director  shall  cause  a  notice  thereof,         place  of 

hearing 
objections 

(a)  to  be  published  in  The  Ontario  Gazette;  and 
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(b)  to  be  given  in  such  manner  and  to  such  persons  as 
the  director  deems  proper, 

setting  forth  the  purpose  of  the  survey  and  the  day,  hour 
and  place  that  he  has  fixed  for  hearing  the  objections  of  any 
person  thereto. 

Copy  of  (2)  The  director  shall  furnish  a  copy  of  the  plan  to  any 

person  who  applies  therefor.     1959,  c.  8,  s.  10. 

statement  ^^'  "^^^  person  desiring  to  object  to  the  survey  or  plan 

of  objections  shall  deliver  to  the  director  by  registered  mail  or  by  personal 

service  not  less  than  three  days  before  the  day  fixed  for  the 

hearing  a  written  statement  setting  forth   the  nature  and 

grounds  of  his  objections.     1959,  c.  8,  s.  11. 

Hearing  j2. — (1)  Upon  the  hearing,  the  director  may  dispose  of 

confirmation  any  objections  in  such  manner  as  he  deems  just  and  equitable 
under  all  the  circumstances  and  may  confirm  the  survey  and 
plan,  or,  if  he  thinks  proper  to  do  so,  may  order  that  the 
survey  and  plan  be  amended  in  such  manner  as  he  directs  in 
which  case  he  may  confirm  the  survey  and  plan  as  so  amended. 

Notice  of  (2)  Notice  of  the  confirmation  shall  be  given  in  the  same 

confirmation         ^    ^  ,  .  r     i       i  • 

manner  and  to  the  same  persons  as  the  notice  of  the  hearmg 
was  given  \inder  subsection  1  of  section  10.     1959,  c.  8,  s.  12. 

Appeal  from^  13. — (1)  Any  person  objecting  to  the  confirmation  may 
appeal  to  a  judge  of  the  Supreme  Court  who  may  decide  the 
matter  on  the  evidence  before  him  or  direct  the  trial  of  an 
issue  and  may  dismiss  the  appeal  or  order  the  director  to 
amend  the  survey  and  plan  in  such  manner  as  the  judge 
deems  proper. 

appeal  °^  ^^)  Notice  of  an  appeal  under  this  section  shall  be  served 

upon  the  director  within  twenty  days  after  the  date  of  the 
publication  in  The  Ontario  Gazette  of  the  notice  of  confirmation. 
1959,  c.  8,  s.  13. 

c^ertiflcate  j^^  When  the  period  of  twenty  days  mentioned  in  section 
confirmation  13  ha.s  elapsed  and  no  appeal  has  been  taken  or,  if  taken,  has 
been  disposed  of,  the  director  may  certify  his  confirmation 
of  the  plan  of  survey  and  the  certificate  is  conclusive  that 
every  application,  notice,  publication,  proceeding  and  act 
that  ought  to  have  been  made,  given  or  done  has  been  made, 
given  or  done  in  accordance  with  this  Act.     1959,  c.  8,  s.  14. 

Certificate  1^« — W  The  boundaries  fixed  by  the  survey  and  plan  that 

have   been   certified   by   the   director   and   defined   by   the 
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monuments  shown  on  the  plan  under  this  Act  shall,  notwith- 
standing any  other  Act,  be  deemed  to  be  the  true  boundaries 
of  the  parcel. 

(2)  Nothing  in  this  Act  affects  the  establishment  or  re- Saving 
establishment  of  lines  under  The  Surveys  Act,  other  than  the^fgo*  ^^^^' 
boundaries  fixed  under  this  Act.     1959,  c.  8,  s.  15. 

16.  Where  the  owners  of  adjoining  parcels  consent  to  the  Boundaries 

established 

establishment  of  their  mutual  boundaries  by  a  survey  and  by  consent 
plan  made  under  this  Act,  the  director  may  confirm  and 
certify  the  survey  and  plan  of  those  boundaries  and  sections 
10,  11,  12  and  13  do  not  apply.     1959,  c.  8,  s.  16. 

17. — (1)  When  a  plan  has  been  certified  under  this  Act  by  Registration, 
the  director,  he  shall  register  it  in  the  proper  land  titles  or 
registry  office  and,  where  the  land  is  in  a  municipality,  he  shall 
deliver  a  duplicate  plan  to  the  clerk  of  that  municipality. 

(2)  A  plan  registered   under  subsection   1   supersedes  all  Effect  of 

^  ,.  ^    .  r       11     r  •  11  .registration 

corresponamg  portions  ot  all  lormer  registered  plans  and 
descriptions  and  such  alterations  in  the  records  of  the  land 
titles  or  registry  office,  as  the  case  may  be,  as  are  necessary 
to  give  effect  thereto  shall  be  made.     1959,  c.  8,  s.  17. 

18.  Notwithstanding  section  161  of  The  Land  Titles  Act  orRig^t^to 
subsection  20  of  section  86  of  The  Registry  Act,  a  plan  certified  r.s.o.  i960, 
under  this  Act  may  be  registered  under  The  Land  Titles  Acf^^g^^'Q 
or  The  Registry  Act,  as  the  case  may  be,  without  any  approval 
under  The  Planning  Act.     1959,  c.  8,  s.  18. 


19.  When  a  survey  and  plan  have  been  certified  under  this  Monuments 
Act,  the  director  may  order  the  removal  of  any  monument 
that  conflicts  with  any  monument  placed  under  this  Act. 
1959,  c.  8,  s.  19. 

20. — (1)  No  claim  shall  be  made  against  the  Assurance  no  claim 
Fund   established   under   The   Certification   of  Titles  Act  ortfs^urlnce 
against  the  Assurance  Fund  established  under  The  Land  Titles  ^  g^Q 
Act  in  consequence  of  the  boundaries  of  land  having  been  cc.  48,"  204 
certified  under  this  Act. 


(2)  The  protection  afforded  the  assurance  funds  under  this  Title 


insurance 


section  extends  to  an  insurer  who  has  issued  a  policy  of  title 
insurance  as  defined  by  paragraph  62  of  section   1   of  T/z^ ^s^O- 1960 
Insurance  Act.     1959,  c.  8,  s.  20. 


0.  190 


21.  The    Lieutenant  Governor    in    Council    may    make  Regulations 
regulations, 

(a)  requiring  and  providing  for  a  cash  or  other  deposit 
on  applications; 
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(b)  requiring  the  payment  of  fees  upon  the  performance 
of  any  function  under  this  Act  and  prescribing  the 
amounts  thereof; 

(c)  prescribing  the  procedures  to  be  followed  with  respect 
to  matters  under  this  Act  by  masters  of  titles  and 
registrars  of  deeds; 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1959,  c.  8,  s.  21,  amended. 


Sec.  5 


BREAD  SALES 
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CHAPTER  39 
The  Bread  Sales  Act 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "bake  shop"  means  a  building,  premises,  work- 
shop, room  or  place  in  which  bread  is  made  for  sale 
or  sold; 

(b)  "inspector"  means  an  inspector  appointed  by  a 
municipal  council  under  this  Act  or  a  member  of  the 
Ontario  Provincial  Police  Force.  R.S.O.  1950, 
c.  39,  s.  1. 

2.  The  council  of  every  city,  town  and  village  shall,  and^Pg^^J^" 
the  council  of  every  township  may,  appoint  an  inspector  for  inspector 
the  purpose  of  enforcing  this  Act.     R.S.O.  1950,  c.  39,  s.  2. 

3. — (1)  Every  person  conducting  a  bake  shop  shall  do  so  Bake  shops 
only  under  a  licence  to  be  issued  by  the  municipality,  and  under  licensed 
regulations  and  conditions  prescribed  by  by-law  of  the  muni- 
cipality, and  no  licence  shall  be  issued  until  the  medical  officer 
of  health  gives  a  certificate  that  all  regulations  and  conditions 
have  been  fully  complied  with. 

(2)  Any  licence  issued  under  this  Act  may  be  revoked  by  Revocation 
the  council  of  the  municipality. 

(3)  The  fee  for  the  licence  shall  not  exceed  $1.     R.S.O.  ^®® 
1950.  c.  39,  s.  3. 

4. — (1)  Except  as  provided  in  subsection  2,  no  person  shall  we^e^j;^ 
make  bread  for  sale  or  sell  or  offer  for  sale  bread  except  in 
loaves  weighing  16,  24  or  48  ounces  avoirdupois. 

(2)  Small-bread  may  be  made  for  sale,  offered  for  sale  and  Smaii-bread 
sold   in   any   weight   not  exceeding    12   ounces   avoirdupois. 
R.S.O.  1950,  c.  39,  s.  4. 

5.  Every  person  making  bread  for  sale  shall  keep  in  a  con-  scales  and 
spicuous  and  convenient  place  in  the  bake  shop  scales  and  bake'^shop 
weights  suitable  for  weighing  bread,  and  shall  weigh  the  bread 
offered  for  sale  by  him  at  the  request  of  any  person  desiring 
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to  purchase  the  bread,  and  the  inspector  may  use  such  scales 
at  any  time  for  the  purpose  of  weighing  bread  found  by  him 
in  the  bake  shop.     R.S.O.  1950,  c.  39,  s.  5. 


Offences 


6.  Every  person  who  makes  for  sale  or  sells  or  offers  for 
sale  bread  in  contravention  of  the  preceding  sections,  or  who 
neglects  to  comply  with  section  5,  is  guilty  of  an  offence. 
R.S.O.  1950,  c.  39,  s.  6. 


Offence 
of  using 
deleterious 
material 


7. — (1)  Every  person  who  uses  an  adulterant  or  deleter- 
ious material  in  the  making  of  bread  for  sale,  or  who  know- 
ingly sells  or  offers  for  sale  any  bread  containing  adulterant 
or  deleterious  material,  is  guilty  of  an  offence,  and  is  also  liable 
as  part  of  the  costs  of  conviction  to  pay  any  expenses  incurred 
in  procuring  an  analysis  of  such  bread. 


evidence  oi       (^)  ^^^  keeping  in  any  place  where  bread  is  made  for  sale 
offence  of  any  adulterant  or  deleterious  material  that  may  be  used 

in  the  making  of  bread  is  prima  facie  evidence  of  an  offence 
against  subsection  1.     R.S.O.  1950,  c.  39,  s.  7. 


interfering         ^*  Every  persou  who  refuses  the  inspector  admittance  to 
ins^pector       ^^^  bake  shpp  or  who  interferes  with  the  inspector  in  the  per- 
formance of  his  duties  is  guilty  of  an  offence.  R.S.O  1950, 
c.  39.  s.  8. 


Inspector's 
powers 


9. — (1)  An  inspector  may  at  any  time  prior  to  the  delivery 
to  a  purchaser,  weigh  any  bread  made  or  offered  for  sale,  and 
may  take  away  any  bread  and  cause  it  to  be  tested  for  the 
purpose  of  determining  if  any  adulterant  or  deleterious 
material  has  been  used  in  the  making  thereof. 


Destruction        (2)  If  the  bread  is  found  to  contain  any  such  adulterant 
adulterated    or  deleterious  material,  the  inspector  shall  destroy  it. 

Dr63fCL 

i?ght°weight       (^)  Where  the  inspector,  upon  weighing  the  bread,  finds 
bread  thsX  it  is  of  Icss  than  the  prescribed  weight,  he  shall  seize  and 

remove  it  and  hand  it  over  to  some  charitable  institution. 

R.S.O.  1950,  c.  39,  s.  9. 


Duties  of 
inspector 


10.  It  is  the  duty  of  the  inspector  to  see  that  this  Act 
is  complied  with,  and  he  shall  make  a  report  quarterly  to  the 
council  showing  the  prosecutions  taken  and  the  quantity 
of  bread  seized  or  tested  under  this  Act.  R.S.O.  1950,  c.  39, 
s.    10. 
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11.  No  person  is  liable  to  the  penalties  prescribed  by  this  when 
Act  for  making  or  offering  for  sale  short-weight  bread  unless  not ^o^e 
in  the  case  of  a  manufacturer  there  are  found  at  least  ten  short-  ^°^p°^®^ 
weight  loaves  and  in  the  case  of  a  retailer  there  are  found  at 

least  five  short-weight  loaves,  at  one  time,  but  all  short-weight 
loaves  are  nevertheless  liable  to  seizure  as  hereinbefore 
provided.     R.S.O.  1950,  c,  39,  s.  11. 

12.  In  any  prosecution  under  this  Act,  the  certificate  of  the  ^/anafys? 
analyst  or  assistant  analyst  of  the  Department  of  Health  as  evidence 
in  writing  stating  the  result  of  any  test  made  by  him  under 

this  Act  and  purporting  to  be  signed  by  him  is  prima  facie 
evidence  of  the  facts  therein  set  forth  and  is  receivable  with- 
out proof  of  the  signature  or  of  the  official  character  of  the 
person  who  appears  to  have  signed  it.    R.S.O.  1950,  c.  39,  s.  12. 


13.  Every  person  guilty  of  an  offence  under  this  Act,  on  offence 
summary  conviction,  is  liable  to  a  fine  of  not  less  than  $10 
and  not  more  than  $100  for  the  first  offence,  and  not  less  than 
$25   and   not  more  than  $200  for  any  subsequent  offence. 
R.S.O.  1950,  c.  39,  s.  13. 
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CHAPTER  40 
The  Bridges  Act 

1.   This  Act  appHes  to,  Application 

(a)  every  river  or  stream  or  part  thereof  where  its  bed 
is  vested  in  Her  Majesty  in  right  of  Ontario;  and 

(b)  every  place  upon  a  river  or  stream  where  Her  Majesty 
in  right  of  Ontario,  or  any  board  or  commission 
constituted  under  any  Act  of  the  Legislature,  is  a 
riparian  owner.     R.S.O.  1950,  c.  40,  s.  1. 

2.— (1)  No  bridge  or  other  structure  shall  be  built,  placed  tFel?ellnf 
or  constructed  over  or  across  any  river  or  stream  or  part  c?uncii°^  ^^ 
thereof,  nor  shall  any  bridge  or  other  structure  over  or  across 
any  river  or  stream  or  part  thereof  be  rebuilt,  replaced  or 
altered,  where  the  cost  of  such  building,  placing,  constructing, 
rebuilding,  replacing  or  altering  will  exceed  $2,000,  except 
with  the  approval  of  the  Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  approve  of  o/^approvai 
the  building,  placing,  constructing,  rebuilding,  replacing  or 
altering  of  any  such  bridge  or  other  structure  upon  receiving, 

(a)  a  petition  praying  for  such  approval; 

(b)  proof  that  the  plan  of  the  proposed  bridge  or  altera- 
tions and  a  surveyor's  description  of  the  site  or 
proposed  site  have  been  deposited  with  the  Minister 
of  Highways  and  in  the  proper  registry  office  or  land 
titles  office;  and 

(c)  proof  that  notice  of  such  application  has  been  pub- 
lished for  three  successive  weeks  in  The  Ontario 
Gazette  and  in  two  newspapers  having  a  general 
circulation  in  the  locality  where  the  site  or  proposed 
site  of  the  bridge  is  located.  R.S.O.  1950,  c.  40,  s.  2, 
amended. 

3. — (1)  No  person  shall  build,   place,  construct,  operate  who  may 
or  maintain  any  bridge  the  cost  of  which  is  in  excess  of  $2,000,  bridge 
unless  such  person  is, 
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(a)  a    person    domiciled    and    ordinarily    resident    in 
Ontario ; 

(6)  a  corporation  incorporated  under  the  laws  of  Canada; 

(c)  a  corporation  incorporated  under  the  laws  of  Ontario ; 
or 


R.S.O.  1960, 
c.  70 


Where 
bridge 
operated, 
etc.,  con- 
trary to 
subs.  1 


(d)  a  corporation  licensed  under  Part  IX  of  The  Cor- 
porations Act. 

(2)  Where  a  bridge  is  built,  placed,  constructed,  operated 
or  maintained  contrary  to  subsection  1,  such  bridge  or  so 
much  thereof  as  is  in  Ontario  shall,  subject  to  any  direc- 
tion of  the  Lieutenant  Governor  in  Council,  be  deemed  to  be 
the  property  of  Her  Majesty  in  right  of  Ontario.  R.S.O. 
1950,  c.  40,  s.  3. 


Regulations  ^  jj^^  Lieutenant  Governor  in  Council  may  make  regula- 
tions regarding  the  building,  placing,  constructing,  rebuilding, 
replacing,  alteration,  operation,  maintenance  and  control  of 
bridges  and  other  structures  over  or  across  any  river,  stream 
or  part  thereof  including  the  exemption  of  any  commission 
constituted  under  any  Act  of  the  Legislature  or  any  railway 
company  from  any  of  the  provisions  of  this  Act.  R.S.O. 
1950,  c'  40,  s.  4. 
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CHAPTER  41 
The  Brucellosis  Act 

1.  In  this  Act,  li^^r- 

(a)  "brucellosis"  means  the  infectious  disease  of  cattle 
caused  by  the  organism  brucella  abortus; 

(b)  "calf"  means  a  head  of  cattle  under  one  year  of  age; 

(c)  "cattle  owner"  means  a  person  owning  or  keeping 
one  or  more  head  of  cattle,  and  includes  a  person  in 
charge  of  premises  where  cattle  are  kept; 

(d)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act; 

(e)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner; 

(/)  "inspector"  means  an  inspector  appointed  under  this 
Act,  and  includes  the  chief  inspector; 

(g)  "laboratory"  means  a  laboratory  for  the  making  of 
tests  for  brucellosis  that  is  designated  as  such  in 
the  regulations; 

(h)  "Minister"  means  the  Minister  of  Agriculture; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act; 

0*)  "supervised  area"  means  a  municipality  or  un- 
organized township  that  is  designated  as  a  supervised 
area; 

(k)  "vaccinate"  means  inoculate  by  vaccine  In  accord- 
ance with   the  regulations; 

{/)  "veterinarian"  means  a  person  holding  a  certificate 
entitling  him  to  practise  veterinary  science  under 
The  Veterinarians  Act.     1956.  c.  4,  s.  1.  ^lie*  ^^^°' 
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Petition 
for  designa- 
tion of 
supervised 
area 


2. — (1)  Upon  receipt  of  a  petition  that  in  the  opinion  of 
the  clerk  of  a  township  in  a  county  or  territorial  district  bears 
the  signatures  of  at  least  two-thirds  of  the  cattle  owners  in 
that  township  requesting  that  the  township  be  designated  as  a 
supervised  area,  the  clerk  shall  make  a  certificate  in  the  form 
prescribed  by  the  regulations  and  shall,  within  sixty  days  after 
the  receipt  of  the  petition,  send  it,  together  with  the  petition, 
to  the  Commissioner. 


mend?tion  (^)  When  the   Commissioner  receives  the  certificate  and 

fpr  designa-    the  petition  from  the  clerk  of  a  township,  the  Commissioner 
supervised      may    recommend    to    the    Minister    that    the    township    be 
designated  a  supervised  area. 


Idem,  all 
municipali- 
ties in 
county  or 
district 


(3)  When  the  Commissioner  receives  the  certificate  and 
the  petition  from  the  clerk  of  a  township  that  is  within  a 
county  in  which  all  of  the  other  townships  are  supervised 
areas,  the  Commissioner  shall  recommend  to  the  Minister 
that  all  the  municipalities  in  the  county  be  designated  as 
supervised  areas. 


Idem, 

unorganized 

township 


(4)  Upon  receipt  of  a  petition  by  the  Commissioner  that  in 
his  opinion  bears  the  signatures  of  at  least  two-thirds  of  the 
cattle  owners  in  an  unorganized  township  requesting  that  the 
unorganized  township  be  designated  as  a  supervised  area, 
the  Con]missioner  may  recommend  to  the  Minister  that  the 
unorganized  township  be  designated  as  a  supervised  area. 
1956,  c.  4,  s.  2. 


3.  The  Lieutenant  Governor  in  Council  may  designate  any 


Power  to 

supervised      municipality  or  unorganized  township  as  a  supervised  area. 
1956,  c.  4,  s.  3. 


Inspectors  4,  The   Lieutenant  Governor   in  Council   may  appoint  a 

chief  inspector  and  one  or  more  inspectors  for  the  purposes  of 
this  Act.     1956,  c.  4,  s.  4. 


Appoint 
ment  of 


5. — (1)  Upon  application  therefor  in  the  form  prescribed 
veterinarians  ^y  ^he  regulations,  the  Minister  may  appoint  for  the  purposes 
of  this  Act  one  or  more  veterinarians  for  one  or  more  super- 
vised areas. 


^IpSinS^^        (2)  Where   the   Minister  appoints  a  veterinarian   for  the 
Ta^ns'^  services  P^^P^^^®  ^^  ^^^^  '^^^'  ^^  shall  make  an  agreement  with  the 
veterinarian  providing  for. 


(a)  the  vaccination  of  female  calves; 


(b)  the  taking  of  samples  of  blood  of  cattle  for  the 
purpose  of  making  tests  for  brucellosis;  and 
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(c)  the  branding  of  cattle  that  have  been  found  by  test 
to  be  infected  with  brucellosis, 

and  for  the  remuneration  that  will  be  payable  to  the  veteri- 
narian for  such  services. 

(3)  With  the  approval  of  the  chief  inspector,  a  veterinarian  Veterinar- 
appointed  for  the  purposes  of  this  Act  may  engage  one  or  assistants 
more  persons  to  assist  him  in  the  discharge  of  his  duties  under 
this  Act,  but  the  veterinarian  is  responsible  for  all  acts  of 
his  assistants  in  the  discharge  of  such  duties.     1956,  c.  4,  s.  5. 

6.  No  veterinarian  appointed  for  the  purposes  of  this  Actoniypre- 
shall  use  or  supply  to  any  person  for  use  in  any  vaccination  vaccine  to 
for  brucellosis  any  vaccine  other  than  a  vaccine  prescribed   ^  "^^ 
by  the  regulations.     1956,  c.  4,  s.  6. 

7.  No  person  shall  vaccinate  any  head  of  cattle  over  one  Permission 
year  of  age  without  the  written  permission  of  the  Commissioner  cattle  over 

u-    f  •  ^  inc/c  A  ^  1  year  old 

or  chiet  mspector.     1956,  c.  4,  s.  7. 

8.  No  person  shall  offer  for  sale  or  sell,  except  for  purposes  P^o^i^i^ion 
of  immediate  slaughter,  any  head  of  cattle  that  he  knows  is 
infected  with  brucellosis  without  informing  the  buyer  or  his 

agent  that  the  head  of  cattle  is  so  infected.     1956,  c.  4,  s.  8. 

9.  No  person  shall  ship,  transport,  drive  or  carry  into  a  f^^Jj^PJ^^^j 
supervised  area  any  female  cattle,  except,  hibited 

Exceptions 

(a)  calves  under  ten  months  of  age; 

{b)  cattle  under  three  years  of  age  that  have  been 
vaccinated,  where  the  certificates  of  vaccination  are 
delivered  with  the  cattle; 

(c)  cattle  that  have  been  tested  and  found  not  to  be 
infected  with  brucellosis,  where  the  certificates  of 
freedom  from  brucellosis  are  delivered  with  the 
cattle; 

{d)  cattle  being  shipped,  transported,  driven  or  carried 
for  the  purpose  of  immediate  slaughter  or  removal 
to  a  place  not  within  a  supervised  area;  or 

(e)  cattle  shipped,  transported,  driven  or  carried  into  a 
supervised  area  under  a  permit  issued  by  the  Com- 
missioner or  an  inspector  upon  such  terms  and  con- 
ditions as  he  deems  appropriate  for  the  particular 
case.     1956,  c.  4.  s.  9;  1957,  c.  5,  s.  1. 


400 


Chap.  41 


BRUCELLOSIS 


Sec.  10 


Emafe^^  10.  Where  a  female  calf  under  ten  months  of  age  that 

calves  into  has  not  been  vaccinated  is  brought  into  a  supervised  area, 
area  the  owner  of  such  calf  shall,  within  ten  days  thereafter,  inform 

a  veterinarian  or  an  inspector  of  the  particulars  thereof.    1956, 

c.  4,  s.  10;  1957,  c.  5,  s.  2. 


11,  Except  as  provided  in  the  regulations,  every  female 


Requirement 
as  to 

vaccination    calf  in  a  supervised  area  shall  be  vaccinated  before  it  becomes 
calves  eleven  months  of  age.     1956,  c.  4,  s.  11;  1957,  c.  5,  s.  3. 


Notice  of 
calf  to  be 
vaccinated 


12. — (1)  Every  cattle  owner  in  a  supervised  area  who  has 
a  female  calf  to  be  vaccinated  under  this  Act  shall,  during 
the  period  after  the  calf  becomes  four  months  of  age  and  before 
it  becomes  ten  months  of  age,  notify  a  veterinarian  that  he 
has  such  a  calf.     1956,  c.  4,  s.  12  (1);  1957,  c.  5,  s.  4  (1). 


under^A^cf^  (^)  Where  a  veterinarian  appointed  for  the  purposes  of 
this  Act  receives  a  notice  under  subsection  1,  he  shall  vac- 
cinate the  calf  without  cost  to  its  owner. 

not'under^^        (3)  Where    a    veterinarian,    other    than    a    veterinarian 
■A-ct  appointed   for  the  purposes  of  this  Act,  receives  a  notice 

under  subsection  1,  he  may,  after  having  informed  the  owner 
of  the  calf  that  the  cost  of  the  vaccination  by  him  is  not 
provided  for  under  this  Act,  vaccinate  the  calf  on  such  terms 
as  he  and  the  owner  of  the  calf  agree  upon.  1956, 
c.  4,  s.  12  (2,  3). 


Where 

vaccination 
not  done 


(4)  Where  a  veterinarian  receives  a  notice  under  sub- 
section 1  and  for  any  reason  the  calf  to  which  the  notice 
relates  has  not  been  vaccinated  at  the  time  it  becomes  eleven 
months  of  age,  the  veterinarian  shall  forthwith  notify  the 
Commissioner  or  an  inspector  of  the  circumstances  of  the  case. 
1956,  c.  4,  s.  12  (4);  1957,  c.  5,  s.  4  (2). 


Certificate 

of 

vaccination 


13.  Every  veterinarian  who  vaccinates  a  female  calf  shall 
make  in  quadruplicate  a  certificate  of  vaccination  thereof 
in  the  form  prescribed  by  the  regulations  and  shall  forthwith 
deliver  or  send  by  mail  the  original  copy  to  the  owner  of  the 
calf  and  shall,  within  ten  days  after  the  end  of  the  month  in 
which  the  vaccination  was  done,  deliver  or  send  by  mail 
three  copies  to  the  Commissioner.     1956,  c.  4,  s.  13. 


Compen- 
sation 


14.  Where  a  female  calf  is  vaccinated  by  a  veterinarian 
appointed  for  the  purposes  of  this  Act  and  it  dies  within 
twenty-four  hours  thereafter,  the  Minister  may  compensate 
the  owner  of  the  calf  for  the  loss  so  suffered  as  determined 
by  a  valuator  appointed  by  the  Commissioner,  but  not  more 
than  $100  shall  be  paid  in  the  case  of  a  pure-bred  calf  and 
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not  more  than  $50  in  the  case  of  any  other  calf,  and  in  no 
case  shall  any  amount  be  paid, 

(a)  unless  the  owner  of  the  calf  notifies  an  inspector 
or  a  veterinarian  of  its  death  within  twenty-four 
hours  thereafter;  and 

(b)  unless  a  veterinarian  who  has  conducted  a  post 
mortem  examination  of  the  calf  certifies  that  its 
death  resulted  from  the  vaccination.  1956,  c.  4, 
s.  14. 

15. — (1)  Where  a  cattle  owner  requests  that  a  blood  test  Blood 
for  brucellosis  be  made  of  a  head  of  cattle,  the  Commissioner 
or  the  chief  inspector  may  authorize  a  veterinarian  appointed 
for  the  purposes  of  this  Act  to  take  the  sample  of  blood 
required  for  the  test,  but  no  such  veterinarian  shall  take  a 
sample  of  blood  for  such  test  without  first  obtaining  the 
written  permission  of  the  owner  of  the  head  of  cattle  for  the 
branding  of  it  in  the  event  that  it  is  found  by  the  test  to 
be  infected  with  brucellosis. 

(2)  When  such  veterinarian  takes  a  sample  of  blood  from  idem 
a  head  of  cattle  for  a  test  for  brucellosis,  he  shall  send  it 
immediately  to  the  operator  of  a  laboratory  together  with  the 
name  and  address  of  the  owner  of  the  head  of  cattle  and 
sufficient  information  to  identify  it. 

(3)  When  the  operator  of  a  laboratory  receives  a  sample  Reports 
of  blood  from  a  veterinarian  for  a  test  for  brucellosis,  the 
operator  shall  make  the  test  as  soon  as  practicable  and  shall 
prepare  a  report  in  the  form  prescribed  by  the  regulations 

and  shall,  within  ten  days  after  making  the  test,  send  two 
copies  of  the  report  to  the  veterinarian,  and  if  the  report  shows 
that  the  head  of  cattle  is  infected  with  brucellosis,  he  shall 
send  a  copy  of  the  report  to  the  Commissioner. 

(4)  When  a  veterinarian  receives  the  copies  of  a  report  branding 
of  a  test  for  brucellosis  sent  to  him  under  subsection  3,  he 

shall  deliver  one  copy  thereof  to  the  owner  of  the  head  of 
cattle  tested,  and,  if  the  report  shows  that  the  head  of  cattle 
is  infected  with  brucellosis,  he  shall  brand  it  in  accordance 
with  the  regulations.     1956,  c.  4,  s.  15. 

16. — (1)  An  inspector  or  a  veterinarian  appointed  for  the  Right  of 
purposes  of  this  Act  may  at  any  time  between  sunrise  and  ^^  ^^ 
sunset  enter  any  land   or  building,   other   than   a  dwelling 
house,  for  the  purpose  of  carrying  out  his  duties  under  this 
Act. 


'OL.    1 — SIG.    14 
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catXn^'  (2)  The    production    by    an    inspector   or   a   veterinarian 

certificate  appointed  for  the  purposes  of  this  Act  of  an  identification 
certificate  purporting  to  be  signed  by  the  Minister  is  prima 
facie  evidence  of  the  facts  stated  in  the  certificate. 

Sise^^^^"^^'  (^)  -^^  person  shall  hinder  or  obstruct  an  inspector  or  a 

information    veterinarian  appointed  for  the  purposes  of  this  Act  in  the 

performance  of  his  duties  or  shall   furnish   him   with   false 

information. 

to^prov*ide^^^      (4)  The  owner  of  a   female   calf  being  vaccinated   shall 
assistance      provide  such  assistance  as  the  veterinarian  requires  to  restrain 
the  calf.     1956,  c.  4,  s.  16. 

Offences  jy^  Every  person  who  fails  to  comply  with  this  Act  or 

the  regulations  or  the  terms  or  conditions  of  any  permit 
issued  under  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100  for  a 
first  offence  and  to  a  fine  of  not  more  than  %200  or  to  im- 
prisonment for  a  term  of  not  less  than  thirty  days,  or  both, 
for  any  subsequent  offence.     1956,  c.  4,  s.  17. 

Regulations  j§^  'pj^g  Lieutenant  Governor  in  Council  make  make 
regulations, 

{a)  .designating  any  municipality  or  unorganized  town- 
ship as  a  supervised  area; 

(6)  exempting  any  class  of  female  calves  from  this  Act; 

(c)  designating  laboratories  for  the  making  of  tests  for 
brucellosis; 

{d)  prescribing  the  vaccines  and  the  methods  to  be  used 
in  vaccinating  female  calves  against  brucellosis; 

{e)  providing  for  the  issue  of  permits  under  clause  e 
of  section  9; 


Moneys  to 
be  voted 


(/)  prescribing  the  brands  and  the  methods  of  branding 
cattle  to  identify  those  that  have  been  found  by 
test  to  be  infected  with  brucellosis; 

{g)  prescribing  forms  and  providing  for  their  use; 

(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1956,  c.  4,  s.  18,  amended. 

19.  The  moneys  required  for  the  purposes  of  this  Act 
shall  be  paid  out  of  the  moneys  that  are  appropriated  therefor 
by  the  Legislature.     1956.  c.  4,  s.  19. 
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CHAPTER  42 
The  Building  Trades  Protection  Act 

1.  In  this  Act,  Interpre- 

'  tation 

(a)  "building"  includes  any  structure  roofed  in  or  in- 
tended to  be  roofed  in  and  capable,  when  completed, 
of  affording  protection  and  shelter; 

(b)  "inspector"  means  an  inspector  appointed  for  the 
purpose  of  enforcing  this  Act.    R.S.O.  1950,  c.  41,  s.  1, 

amended. 

2.  The  council  of  every  city,  town,  township  and  village  Appoint- 
shall,  by  by-law,  appoint  a  sufficient  number  of  competent  iSfpectors 
persons  to  be  inspectors  for  the  purpose  of  enforcing  this  Act 

in  the  municipality.     R.S.O.  1950,  c.  41,  s.  2. 


3,  The  Lieutenant  Governor  in  Council  may  appoint  in- in 
)ectors  to  enforce  this  Act  in  territc 
organization.     R.S.O.  1950,  c.  41,  s.  3. 


spectors  to  enforce  this  Act  in  territory  without  municipal  territory^ 


4. — (1)  Where  an  inspector  finds  that  any  provision  of  this  Power  of 
Act  is  being  contravened  in  the  case  of  any  building,  he  may  give  orders 
give  such  orders  in  writing  as  may,  in  his  opinion,  be  required 
to  secure  due  compliance  with  such  provision,  and,  upon  any 
such  order  being  made  and  until  it  is  carried  out,  the  work 
upon  that  part  of  the  building  in  which  the  contravention 
occurs  shall  be  suspended. 

(2)  Every  person  to  whom  the  order  of  the  inspector  is  Offence 
directed  who  disobeys  or  who  knowingly  permits  any  person 
under  his  direction  and  control  to  disobey  the  order  or  to 
carry  on  work  in  contravention  of  subsection  1  before  the  order 
is  carried  out  is  guilty  of  an  offence  and  on  summar}^  conviction 
is  liable  to  a  fine  of  not  more  than  $50  for  every  day  upon  which 
the  default  occurs.     R.S.O.  1950,  c.  41,  s.  4. 

5.  In  the  erection,  alteration,  repair,  improvement  or  de- ^^^?^t^®^tion 
molition  of  any  building,  no  scaffolding,  hoists,  stays,  ladders,  employed 

a         •  1  1-11  .  ,      ,' on  buildings 

noormg  or  other  mechanical  and  temporary  contrivances  shall 
be   used   that  are   unsafe,   unsuitable   or   improper,   or  that 
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are  not  so  constructed,  protected,  placed  and  operated  as  to 
afford  reasonable  safety  from  accident  to  persons  employed 
or  engaged  upon  the  building.    R.S.O.  1950,  c.  41,  s.  5. 


Require- 
ments, 
general 


6.  The  following  requirements  shall  be  complied  with  in  the 
erection,  alteration,  repair,  improvement  or  demolition  of 
any  building: 


1.  The  floors  of  all  scaffolding,  whether  standing  or  sus- 
pended from  ovehead,  shall  be  at  least  four  feet 
wide  and  there  shall  be  a  railing  or  guard  not  less  than 
three  feet  nor  more  than  four  feet  from  the  flooring 
on  the  outside  of  the  scaffolding  for  the  protection 
of  persons  working  thereon. 

2.  Where  the  scaffolding  or  staging  is  swung  or  suspend- 
ed from  an  overhead  support,  it  shall  be  so  secured  as 
to  prevent  its  swaying  to  and  fro. 

3.  Where  poles  are  used  in  scaffolding,  the  poles  shall  be 
securely  lashed  at  every  point  of  contact,  and,  where 
square  timber  is  used  in  scaffolding,  it  shall  be 
securely  spiked  or  bolted  at  every  point  of  contact. 

4.  No  lumber  or  timber  shall  be  hoisted  in  a  single  sling. 

5.  Where  a  hoist  is  used  for  raising  materials  for  use  in  a 
building,  the  shafts  or  openings  shall  be  protected  at 
each  floor  by  a  barrier  not  less  than  three  feet  nor 
more  than  four  feet  from  the  level  of  the  floor,  and  the 
barrier  shall  be  placed  not  less  than  two  feet  from  the 
edge  of  the  shaft  or  opening  in  which  the  hoist  is 
operated.     R.S.O.  1950,  c.  41  s.  6. 


Require- 
ments as  to 
completion 
of  arched 
floors,  etc. 


7. — (1)  Where  the  plans  and  specifications  require  the 
floors  to  be  arched  between  the  beams  thereof  or  where  the 
floors  or  filling-in  between  the  floors  are  of  fire-proof  material, 
the  flooring  or  filling-in  shall  be  completed  as  the  building 
progresses  to  not  less  than  within  three  tiers  of  beams  below 
that  on  which  the  ironwork  is  being  erected. 


Completion 
of  floor 
where  fire- 
proof filling 
not  required 


(2)  Where  the  plans  and  specifications  do  not  require  filling- 
in  between  the  beams  of  floors  with  fire-proof  material  or 
brickwork,  the  contractor  for  the  carpentry  work  in  the 
course  of  construction  shall  lay  the  underflooring  of  the 
building  on  each  storey  as  the  building  progresses  to  not  less 
than  within  two  storeys  below  the  one  to  which  the  building 
has  been  erected. 
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(3)  Where  double  floors  are  not  to  be  used,  such  contractor  where 
shall  keep  planked-over  the  floor  two  storeys  below  the  storey  not  used 
where  the  work  is  being  done. 

(4)  If  the  floor  beams  are  of  iron  or  steel,  the  contractor  where  floor 
for  the  ironwork  or  steelwork  of  a  building  in  course  of  con-iron"or° 
struction  or  the  owner  of  the  building  shall  thoroughly  plank  ®*®®^ 
over  the  entire  tier  of  iron  or  steel  beams  on  which  the  struc- 
tural  ironwork  or  steelwork   is  being  erected,   except  such 

spaces  as  are  reasonably  required  for  the  proper  construc- 
tion of  the  ironwork  or  steelwork  and  for  the  raising  or 
lowering  of  materials  to  be  used  in  the  construction  of  the 
building  and  such  spaces  as  may  be  designated  by  the  plans 
and  specifications  for  stairways  and  elevator  shafts.  R.S.O. 
1950,  c.  41,  s.  7. 


8.  In  the  case  of  what  are  known  as  skeleton  steel-frame  skeleton 
buildings,    compliance    with    the    following    requirements    is  bunding?^ 
sufficient  and  it  is  not  necessary  to  comply  with  the  require- 
ments of  section  7: 

1.  As  soon  as  the  steel  frame  of  a  building  is  erected  to 
the  first  column-splice  above  the  first  floor-level,  a 
flooring  of  two-inch  planking  shall  be  laid  over  the 
floor  beams  on  the  floor  immediately  below  the  first 
column-splice,  making  a  temporary  floor  over  that 
part  of  the  area  of  the  building  inside  columns  at 
that  level,  except  in  places  where  it  is  necessary  to 
have  openings  for  the  passage  of  material  for  building 
above  that  point,  and  when  erection  has  reached  a 
point  level  with  the  next  column-splice,  the  planking 
used  as  temporary  floor  at  the  first  column-splice 
shall  be  removed  and  placed  as  before  at  the  second 
splice,  and  so  on  to  the  top  of  the  building. 

2.  A  double  flooring  of  two-inch  planking  shall  be  laid 
down  immediately  under  any  derrick  for  a  sufficient 
space  about  the  derrick  to  protect  workmen  on  the 
floors  below  that  on  which  the  derrick  is  working 
and  to  hold  with  safety  the  materials  hoisted  by  the 
derrick. 

3.  Rivetters'  staging  shall  be  so  constructed  as  to  secure 
the  reasonable  safety  of  the  rivetters  and  a  temporary 
floor  shall  be  provided  on  the  girders  and  floor  beams 
immediately  below  the  portion  of  the  floor  upon  which 
the  rivetters  are  working,  sufficient  for  the  protection 
of  workmen  engaged  below  that  floor. 
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I  nf  cities 
and  towns 


4.  The  steelwork  may  be  carried  on  in  advance  of  the 
construction  of  permanent  floors.    R.S.O.  1950,  c.  41, 

s.  8. 

9.  In  cities  and  towns  the  following  requirements  shall  be 
complied  with  in  erecting,  altering  or  repairing  any  building: 

1.  When  the  work  is  located  on  the  line  of  a  street  or 
within  three  feet  of  the  inside  line  of  the  sidewalk 
of  a  street,  before  any  of  the  work  above  the  side- 
walk or  footway  is  commenced,  there  shall  be  erected 
over  the  sidewalk  or  footway  of  the  street  a  covered 
passageway  or  independent  structure  not  less  than 
eight  feet  high  at  the  lowest  side  above  the  level  of 
the  sidewalk  or  footway  and  of  sufficient  strength  to 
protect  the  public  using  the  sidewalk  or  footway. 

2.  If  a  building  is  to  be  erected  within  seven  feet  of  the 
inside  line  of  the  sidewalk  on  a  street,  a  strongly 
constructed  close-boarded  fence  or  barricade,  not 
less  than  six  feet  high,  shall  be  erected  along  the 
inside  line  of  the  sidewalk. 

3.  No  person  shall  place  any  stone,  brick,  lumber,  or  any 
building  material,  fence,  barricade  or  temporary  side- 
walk so  as  to  obstruct  the  free  passage  of  water  in 
drains,  gutters  or  water  courses,  and  the  roofs  of  all 
covered  ways  shall  be  kept  clear  of  any  material. 
R.S.O.  1950,  c.  41,  s.  9. 


Saving  of 
powers  of 
munici- 
palities 


Restriction 
on  applica- 
tion of  Act 


10.  Nothing  in  this  Act  affects  any  by-law  relating  to 
the  matters  mentioned  in  this  Act  that  is  lawfully  passed  by  a 
municipal  council,  or  the  authority  of  a  municipal  council 
to  pass  any  such  by-law,  so  far  as  the  by-law  imposes  additional 
or  more  stringent  requirements  than  those  imposed  by  this 
Act.     R.S.O.  1950,  c.  41,  s.  10. 

11.  Sections  6,  7  and  8  do  not  apply  to  any  building  not 
more  than  two  storeys  in  height  nor  to  any  farm  building 
nor  to  any  work  being  done  upon  a  building  by  its  owner  or 
occupant  in  person.     R.S.O.  1950,  c.  41,  s.  11. 
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CHAPTER  43 
The  Bulk  Sales  Act 

1.  In  this  Act,  Ijlfjr- 

(a)  "buyer"  means  a  person  who  acquires  stock  in  bulk; 

(b)  "court"  means  the  county  or  district  court  of  the 
county  or  district  in  which  the  seller's  stock  or  a 
substantial  part  thereof  is  located  or  the  seller's 
business  or  trade  or  a  substantial  part  thereof  is 
carried  on  at  the  time  of  the  sale  in  bulk; 

(c)  "creditor"  means  any  creditor,  including  an  un- 
secured trade  creditor  and  a  secured  trade  creditor; 

(d)  "judge"  means  a  judge  of  the  court; 

(e)  "proceeds  of  the  sale"  includes  the  purchase  price 
and  an}^  security  therefor  or  for  any  part  thereof, 
and  any  other  consideration  payable  to  the  seller 
or  passing  from  the  buyer  to  the  seller  on  a  sale  in 
bulk,  and  the  moneys  realized  by  a  trustee  under  a 
security  or  by  the  sale  or  other  disposition  of  any 
property  coming  into  his  hands  as  the  consideration 
or  part  of  the  consideration  for  the  sale,  less  the  proper 
and  reasonable  costs  of  the  seller's  solicitor  for  com- 
pleting the  sale; 

(/)  "sale",  whether  used  alone  or  in  the  expression  "sale 
in  bulk",  includes  a  transfer,  conveyance,  barter  or 
exchange,  but  does  not  include  a  pledge,  charge  or 
mortgage ; 

(g)  "sale  in  bulk"  means  a  sale  of  stock  in  bulk  out  of 
the  usual  course  of  business  or  trade  of  the  seller; 

(h)  "secured  trade  creditor"  means  a  person  to  whom  a 
seller  is  indebted,  whether  or  not  the  debt  is  due, 

(i)  for  stock,  money  or  services  furnished  for 
the  purpose  of  enabling  the  seller  to  carry  on 
business,  or 
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(ii)  for  rental  of  premises  in  or  from  which  the 
seller  carries  on  business, 

and  who  holds  security  or  is  entitled  to  a  preference 
in  respect  of  his  claim; 

{i)  "seller"  means  a  person  who  sells  stock  in  bulk; 

(j)  "stock"  means, 

(i)  goods,  wares,  merchandise  or  chattels  or- 
dinarily the  subject  of  trade  and  commerce, 

(ii)  the  goods,  wares,  merchandise  or  chattels  in 
which  a  person  trades  or  that  he  produces  or 
that  are  the  output  of  a  business,  or 

(iii)  the  fixtures,  goods  and  chattels  with  which  a 
person  carries  on  a  trade  or  business; 

{k)  "stock  in  bulk"  means  stock  or  part  thereof  that  is 
the  subject  of  a  sale  in  bulk  and  all  other  property, 
real  or  personal,  that  together  with  stock  is  the 
subject  of  a  sale  in  bulk; 

(/)  "unsecured  trade  creditor"  means  a  person  to  whom 
a  seller  is  indebted  for  stock,  money  or  services 
furnished  for  the  purpose  of  enabling  the  seller  to 
carry  on  a  business,  whether  or  not  the  debt  is  due, 
and  who  holds  no  security  or  who  is  entitled  to  no 
preference  in  respect  of  his  claim.  1959,  c.  9,  s.  1; 
1960,  c.  6,  s.  1. 

af^Act^*^°^  2.  This  Act  applies  to  every  sale  in  bulk  except  a  sale  in 
bulk  by  an  executor,  an  administrator,  a  committee  of  the 
estate  of  a  mentally  incompetent  or  incapable  person,  the 

R-|-0- 1960.  Public  Trustee  as  committee  under  The  Mental  Hospitals  Act 
or  an  order  made  under  that  Act,  a  creditor  realizing  upon  his 
security,  a  receiver,  an  assignee  or  trustee  for  the  benefit  of 

R.s^c.  1952,  creditors,  a  trustee  under  the  Bankruptcy  Act  (Canada), 
a  liquidator  or  official  receiver,  or  a  public  official  acting  under 
judicial  process.     1959,  c.  9,  s.  2;  1960,  c.  6,  s.  2. 


C.  14 


exemption  ^* — (^)  ^  seller  may  apply  to  a  judge  for  an  order  exempting 

a  sale  in  bulk  from  the  application  of  this  Act,  and  the  judge, 
if  he  is  satisfied,  on  the  affidavit  of  the  seller  and  any  other 
evidence,  that  the  sale  is  advantageous  to  the  seller  and  will 
not  impair  his  ability  to  pay  his  creditors  in  full,  may  make 
the  order,  and  thereafter  this  Act,  except  section  7,  does  not 
apply  to  the  sale. 
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(2)  The  judge  may  require  notice  of  the  application  for  the  Notice, 
order  to  be  given  to  the  creditors  of  the  seller  or  such  of  them  directions 
as  he  directs,  and  he  may  in  the  order  impose  such  terms  and 
give  such  directions  with  respect  to  the  disposition  of  the 
proceeds  of  the  sale  or  otherwise  as  he  deems  fit.    1959,  c.  9,  s.  3. 

4. — (1)  The  buyer,  before  paying  or  deliving  to  the  seller  statement 
any  part  of  the  proceeds  of  the  sale,  other  than  the  part  creditors 
mentioned  in  section  6,  shall  demand  of  and  receive  from  the 
seller,  and  the  seller  shall  deliver  to  the  buyer,  a  statement 
verified  by  the  affidavit  of  the  seller  (Form  1). 

(2)  The  statement  shall  show  the  names  and  addresses  of^/*^*®'^*^ 
the  unsecured  trade  creditors  and  the  secured  trade  creditors  statement 
of  the  seller  and  the  amount  of  the  indebtedness  or  liability 
due,  owing,  payable,  or  accruing  due,  or  to  become  due  and 
payable,  by  the  seller  to  each  of  them,  and,  with  respect  to 
the  claims  of  the  secured  trade  creditors,  the  nature  of  their 
security  and  whether  their  claims  are  due  or,  in  the  event  of 
sale,  become  due  on  the  date  fixed  for  the  completion  of  the 
sale.     1959,  c.  9,  s.  4. 

5.  From  and  after  the  delivery  of  the  statement  mentioned  ?i°f^_„ 

...,.,  1      ,  preference 

m  section  4,  no  preference  or  priority  is  obtainable  by  any  or  priority 
creditor  of  the  seller  in  respect  of  the  stock  in  bulk,  or  the 
proceeds  of  the  sale  thereof,  by  attachment,  garnishment  pro- 
ceedings, contract  or  otherwise.     1959,  c.  9,  s.  5. 

6.  The    buyer    may,    before    he    receives    the    statement  Part 
mentioned  in  section  4,  pay  to  the  seller  on  account  of  the^^^"^®^ 
purchavse  price  a  sum  not  exceeding  10  per  cent  of  the  purchase 
price  which  shall  form  part  of  the  proceeds  of  sale  and  which 

the  seller  shall  hold  in  trust, 

(a)  for  the  buyer  until  completion  of  the  sale,  or,  if  the 
sale  is  not  completed  and  the  buyer  becomes  entitled 
to  repayment  of  it,  until  it  is  repaid  to  the  buyer;  or 

(b)  where  the  sale  is  completed  and  a  trustee  has  been 
appointed,  for  the  trustee  until  the  seller  complies 
with  clause  b  section  10.     1959,  c.  9,  s.  6. 

7.  Any  creditor  of  a  seller  is  entitled  to  demand  of  the  particulars 
seller  or  the  buyer,  in  which  case  the  seller  or  the  buyer,  as 

the   case   may   be,   shall   forthwith   deliver  to   the   creditor, 
particulars  in  writing  of  the  sale  in  bulk.     1959,  c.  9,  s.  8. 

8. — (1)  Where  the  buyer  has  received  the  statement  men- completion 
tioned  in  section  4,  he  may  pay  or  deliver  the  proceeds  of  the®^®*^® 
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sale  to  the  seller  and  thereupon  acquire  the  property  of  the 
seller  in  the  stock  in  bulk, 

(a)  if  the  statement  mentioned  in  section  4  discloses 
that  the  claims  of  the  unsecured  trade  creditors  of 
the  seller  do  not  exceed  a  total  of  $2,500  and  that 
the  claims  of  the  secured  trade  creditors  of  the  seller 
do  not  exceed  a  total  of  $2,500  and  the  buyer  has 
no  notice  that  the  claims  of  the  unsecured  trade 
creditors  of  the  seller  exceed  a  total  of  $2,500  and 
that  the  claims  of  the  secured  trade  creditors  of  the 
seller  exceed  a  total  of  $2,500;  or 

(b)  if  the  seller  delivers  a  statement  verified  by  his 
aaffidavit  showing  that  the  claims  of  all  unsecured 
trade  creditors  and  all  secured  trade  creditors  of  the 
seller  of  which  the  buyer  has  notice  have  been  paid 
in  full;  or 

(c)  if  adequate  provision  has  been  made  for  the  im- 
mediate payment  in  full  of  all  claims  of  the  unsecured 
trade  creditors  of  the  seller  of  which  the  buyer  has 
notice  and  of  all  claims  of  secured  trade  creditors  of 
the  seller  which  are  or  become  due  and  payable  upon 
completion  of  the  sale  of  which  the  buyer  has  notice, 
so  long  as  their  claims  are  paid  in  full  forthwith 
after  completion  of  the  sale,  but  where  any  such 
creditor  has  delivered  a  waiver  (Form  2)  no  pro- 
vision need  be  made  for  the  immediate  payment  of 
his  claim.     1959,  c.  9,  s.  9  (1);  1960,  c.  6,  s.  4  (1-3). 

^^^^  (2)  Where  the  buyer  has  received  the  statement  mentioned 

in  section  4,  he  may  pay  or  deliver  the  proceeds  of  the  sale  to 
the  trustee  and  thereupon  acquire  the  property  of  the  seller  in 
the  stock  in  bulk,  if  the  seller  delivers  to  the  buyer, 

(a)  the  consent  to  the  sale  (Form  3)  of  unsecured  trade 
creditors  of  the  seller  representing  not  less  than  60  per 
cent  in  number  and  amount  of  the  claims  that  exceed 
$50  of  all  the  unsecured  trade  creditors  of  the  seller 
of  whose  claims  the  buyer  has  notice;  and 

(b)  an  affidavit  of  the  seller  deposing  that  he  delivered 
or  caused  to  be  delivered  to  all  of  his  unsecured  trade 
creditors  and  secured  trade  creditors  personally  or 
by  registered  mail  addressed  to  them  at  their  last 
known  addresses  at  least  fourteen  days  before  the 
date  fixed  for  the  completion  of  the  sale  copies  of 
the   contract   of   the   sale   in   bulk,    the   statement 
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mentioned  in  subsection  1  of  section  4,  and  the 
statement  of  affairs  (Form  4),  and  deposing  that  the 
affairs  of  the  seller  as  disclosed  in  the  statement  of 
affairs  have  not  materially  changed  since  it  was  made. 
1959,  c.  9,  s.  9  (2);  1960,  c.  6,  s.  4  (4). 

(3)  Duplicate   originals   of   the   documents   mentioned    in  Documents 
clause  h  of  subsection  2  shall  be  attached  as  exhibits  to  the  exhibited 
afifidavit  mentioned  therein.     1959,  c.  9,  s.  9  (3). 

9. — (1)  Where  a  sale  in  bulk  is  being  completed   under  Appointment 
subsection  2  of  section  8,  a  trustee  shall  be  appointed,  of  trustee 

{a)  by  the  seller  with  the  consent  (Form  3)  of  his  un- 
secured trade  creditors  representing  not  less  than 
60  per  cent  in  number  and  amount  of  the  claims 
that  exceed  $50  of  the  unsecured  trade  creditors  as 
shown  by  the  statement  mentioned  in  section  4;  or 

{b)  by  a  judge  upon  the  application  of  any  person 
interested  where  the  unsecured  trade  creditors  of 
the  seller  representing  not  less  than  60  per  cent  in 
number  and  amount  of  the  claims  that  exceed  $50 
as  shown  by  the  statement  mentioned  in  section  4 
have  consented  to  the  sale  in  bulk  but  have  not 
consented  to  the  appointment  of  a  trustee,  or  where 
the  trustee  appointed  under  clause  a  is  unable  or 
unwilling  to  act. 

(2)  Every  trustee  shall  forthwith  give  security  in  cash  or  Security 
by  bond  of  a  guarantee  company  satisfactory  to  a  judge 
for  the  due  accounting  for  all  property  received  by  him  as 
trustee  and  for  the  due  and  faithful  performance  of  his  duties, 
and  the  security  shall  be  deposited  with  the  clerk  of  the  court 
and  shall  be  given  in  favour  of  the  creditors  generally  and  may 
be  enforced  by  any  succeeding  trustee  or  by  any  one  of  the 
creditors  on  behalf  of  all  by  direction  of  the  judge  and  the 
amount  of  the  security  may  be  increased  or  decreased  by  the 
judge  at  any  time.     1959,  c.  9,  s.  10. 

10.  Where  a  sale  in  bulk  is  completed  under  subsection  2  when 

.  ^  proceeds 

of  section  8,  of  sale  to 

be  paid 
over  to 

{a)  the  seller  shall  deliver  to  the  trustee  a  statement*''''^*®® 
verified  by  the  affidavit  of  the  seller  showing  the 
names  and  addresses  of  all  creditors  of  the  seller  and 
the  amount  of  the  indebtedness  or  liability  due, 
owing,  payable  or  accruing  due,  or  to  become  due 
and  payable  by  the  seller  to  each  of  them;  and 
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Filings  on 
completion 
of  sale 


F6€B 


Failure  to 
file 


(b)  the  seller  shall  pay  to  the  trustee  all  moneys  received 
by  him  from  the  buyer  on  account  of  the  purchase 
price  under  section  6;  and 

(c)  the  buyer  shall  pay  or  deliver  the  balance  of  the 
proceeds  of  the  sale  to  the  trustee.    1959,  c.  9,  s.  11. 

11. — (1)  Within  five  days  after  the  completion  of  a  sale  in 
bulk,  the  buyer  shall  file  in  the  office  of  the  clerk  of  the  court 
an  affidavit  setting  out  the  particulars  of  the  sale,  including 
the  subject-matter  thereof  and  the  name  and  address  of  the 
trustee,  if  any,  and  exhibiting  duplicate  originals  of  the  state- 
ment mentioned  in  section  4,  the  statement,  if  any,  mentioned 
in  clause  b  of  subsection  1  of  section  8,  the  waivers,  if  any, 
mentioned  in  clause  c  of  subsection  1  of  section  8  and  the 
consent  and  affidavit,  if  any,  mentioned  in  subsection  2  of 
section  8. 

(2)  For  services  rendered  in  connection  with  the  filings 
required  by  subsection  1,  the  clerk  of  the  court  is  entitled  to 
the  following  fees: 

1.  For  filing  affidavit $1.00 

2.  For  a  search .50 

3.  For  a  certificate  of  filing  of  affidavit .50 

4.  For  copies  of  affidavit  and   certifying  the 
same,  for  every  100  words .20 

5.  For  production  and  inspection  of  affidavit.  .  .10 

1960,  c.  6,  s.  5  (1) 

(3)  If  the  buyer  fails  to  comply  with  subsection  1,  a  judge 
may  at  any  time, 

(a)  upon  the  application  of  the  trustee  or  a  creditor, 
order  the  buyer  to  comply  therewith;  or 

(b)  upon  the  application  of  the  buyer,  extend  the  time 
for  compliance  therewith;  or 

(c)  upon  the  application  of  the  buyer  after  the  lapse  of 
one  year  from  the  date  of  the  completion  of  the  sale 
in  bulk  and  upon  being  satisfied  that  the  claims  of  all 
unsecured  trade  creditors  and  secured  trade  creditors 
of  the  seller  existing  at  the  time  of  the  completion 
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of  the  sale  have  been  paid  in  full  and  that  no  action 
or  proceeding  is  pending  to  set  aside  the  sale  or  to 
have  the  sale  declared  void  and  that  the  application 
is  made  in  good  faith  and  not  for  any  improper 
purpose,  make  an  order  dispensing  with  compliance 
therewith.     1959,  c.  9,  s.  12  (2);  1960,  c.  6,  s.  5  (2). 

12. — (1)  Where    the   proceeds   of   the   sale   are    paid    or  Distribution 
delivered  to  a  trustee  under  section  10,  the  trustee  is  a  trustee  of  saff^®^^ 
for  the  general  benefit  of  the  creditors  of  the  seller  and  he  shall 
distribute  the  proceeds  of  the  sale  among  the  creditors  of  the 
seller,  and,  in  making  the  distribution,  all  creditors'  claims 
shall  be  proved  in  like  manner  and  are  subject  to  like  con- 
testation before  a  judge  and,  subject  to  section  13,  are  entitled 
to  like  priorities  as  in  the  case  of  a  distribution  under  the 
Bankruptcy  Act  (Canada),  as  amended  or  re-enacted  from r.s.c.  1952. 
time  to  time,  and  shall  be  determined  as  of  the  date  of  the  ^'  ^"^ 
completion  of  the  sale. 

(2)  Before  making  the  distribution,  the  trustee  shall  cause  Notice 
a  notice  thereof  to  be  published  in  at  least  two  issues  of  a 
newspaper  having  general  circulation  in  the  locality  in  which 

the  stock  in  bulk  was  situated  at  the  time  of  the  sale,  and 
the  trustee  shall  not  make  the  distribution  until  at  least 
fourteen  days  after  the  last  of  such  publications. 

(3)  Upon  notice  to  the  trustee  within  thirty  days  after  the  Petition 
date  of  the  filing  of  the  documents  mentioned  in  section  1 1  receiving 
that  a  petition  for  a  receiving  order  against  the  seller  has  been  '^^^^^ 
filed,  the  trustee  shall  not  distribute  the  proceeds  of  the  sale 

until  the  final  disposition  of  the  petition  and,  where  a  receiving 
order  is  made  pursuant  to  the  petition,  the  trustee  shall  pay 
the  proceeds  of  the  sale,  after  deducting  therefrom  his  fee  and 
disbursements,  to  the  trustee  appointed  by  the  receiving  order. 
1959,  c.  9,  s.  13. 

•<r*xTi'         'I'A  re  1         •!  r  ••    Municipal 

13,  Nothmg  m  this  Act  afreets  the  rights  of  any  munici- rights 
pality  under  The  Assessment  Act.    1959,  c.  9,  s.  14.  R.s^.ori960, 

c.'23 

14. — (1)  Subject  to  subsection  3,  the  fee  of  the  trustee  Fee  of 
shall  be  as  follows:  *'"'*^^ 

1.  Where  the  proceeds  of  the  sale  do  not  exceed 
$5,000 $     250 

2.  Where  the  proceeds  of  the  sale  exceed  $5,000 

but  do  not  exceed  $25,000 250 

plus  3  per  cent  of  the  amount  by  which 
the  proceeds  of  the  sale  exceed  $5,000 
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Idem 


Idem 


Where    the    proceeds    of    the    sale    exceed 

$25,000  but  do  not  exceed  $100,000 $     850 

plus  2  per  cent  of  the  amount  by  which 
the  proceeds  of  the  sale  exceed  $25,000 


4.  Where    the    proceeds    of    the    sale    exceed 

$100,000 

plus  1  per  cent  of  the  amount  by  which 
the  proceeds  of  the  sale  exceed  $100,000 


2,350 


(2)  In  the  absence  of  an  arrangement  between  the  seller 
and  the  trustee  to  the  contrary,  the  fee,  together  with  any 
disbursements  made  by  the  trustee,  shall  be  deducted  by  him 
from  the  moneys  to  be  paid  to  the  creditors. 

(3)  Where  the  proceeds  of  the  sale  exceed  the  amount 
required  to  pay  in  full  all  indebtedness  of  the  seller  to  his 
creditors,  the  fee  of  the  trustee  together  with  any  disburse- 
ment made  by  the  trustee  shall  be  deducted  by  him  from  the 
excess  proceeds  to  the  extent  of  that  excess,  and  any  sum 
remaining  unpaid  thereafter  shall  be  paid  as  provided  in  sub- 
section 1.  1959,  c.  9,  s.  15. 


Who  may 

make 

affidavits 


Effect  of 
buyer 
failing  to 
comply 
with  Act 

Personal 
liability 
of  buyer 


15. — (1)  Any  affidavit  required  to  be  made  under  this  Act 
by  a  seller, 

(a)  if  the  seller  is  a  partnership,  shall  be  made  severally 
by  all  of  the  partners;  or 

(b)  if  the  seller  is  a  corporation,  shall  be  made  by  an 
officer  or  director  of  the  corporation  and  shall  state 
that  the  deponent  has  a  personal  knowledge  of  the 
facts  deposed  to.     1959,  c.  9,  s.  16. 

(2)  Upon  the  application  of  a  seller  and  upon  being  satisfied 
that  good  and  sufficient  cause  exists  that  any  affidavit  required 
to  be  made  under  this  Act  should  be  made  otherwise  than 
under  subsection  1,  a  judge  may  order  accordingly.  1960, 
c.  6,  s.  6. 

16. — (1)  A  sale  in  bulk  is  voidable  unless  the  buyer  has 
complied  with  this  Act. 

(2)  If  a  sale  in  bulk  has  been  set  aside  or  declared  void 
and  the  buyer  has  received  or  taken  possession  of  the  stock 
in  bulk,  he  is  personally  liable  to  account  to  the  creditors  of 
the  seller  for  the  value  thereof,  including  all  moneys,  security 
or  property  realized  or  taken  by  him  from,  out  of,  or  on  account 
of,  the  sale  or  other  disposition  by  him  of  the  stock  in  bulk. 
1960,  c.  6,  s.  7. 
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17. — (1)  An  action  or  proceeding   to  set  aside  or  have  who  may 
declared  void  a  sale  in  bulk  may  be  brought  or  taken  by  a  action 
creditor  of  the  seller,  and,  if  the  seller  is  adjudged  bankrupt, 
by  the  trustee  of  his  estate.     1959,  c.  9,  s.  18. 

(2)  No  action   shall   be   brought  or  proceeding  taken   i^where^no 
respect  of  real  property  included  in  a  sale  in  bulk  if  the  real  action 
property  has  been  sold,  transferred,  charged  or  mortgaged  to 
a  bona  fide  purchaser,  transferee,  chargee  or  mortgagee  for 
valuable  consideration  without  actual  notice  of  non-compliance 
with  the  Act  by  the  buyer.     1960,  c.  6,  s.  8. 

18.  In  an  action  or  proceeding  in  which  a  sale  in  bulk  is^f^p^^J^ 
attacked  or  comes  in  question,  whether  directly  or  indirectly, 

the  burden  of  proof  that  this  Act  has  been  complied  with  is 
upon  the  person  upholding  the  sale  in  bulk.     1959,  c.  9,  s.  19. 

19.  No  action  shall  be  brought  or  proceeding  taken  to  Limitation 
set  aside  or  have  declared  void  a  sale  in  bulk  for  failure  to 
comply  with  this  Act  unless  the  action  is  brought  or  the 
proceeding  is  taken  either  before  the  documents  are  filed  under 
section  11  or  within  six  months  after  the  date  on  which  the 
documents  were  filed  under  section  11.     1960,  c.  6,  s.  9. 
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FORM  1 

{Section  4  (1)  ) 

The  Bulk  Sales  Act 

STATEMENT  AS  TO  SELLER'S  CREDITORS 

Statement  showing  names  and  addresses  of  all  unsecured  trade  creditors  and 

secured  trade  creditors  of 

of  the of ,  in  the of 

and  the  amount  of  the  indebtedness  or  liability  due,  owing,  payable  or  accruing  due  or 
to  become  due  by  him  to  each  of  them. 

UNSECURED  TRADE  CREDITORS 


Name  of  Creditor 

Address 

Amount 

SECURED  TRADE  CREDITORS 


Name  of 
Creditor 

Address 

Amount 

Nature  of 
Security 

Due  or  becoming  due 

on  the  date  fixed  for 

the     completion     of 

the  sale 

« 

,  of  the of 


,  m 


the 


of , ,  make  oath  and  say: 


1.  That  the  foregoing  statement  is  a  true  and  correct  statement 

(a)  of  the  names  and  addresses  of  all  the  unsecured  trade  creditors  of  the 

said and  of  the  amount  of  the  indebtedness  or  liability 

due,  owing,  payable  or  accruing  due  or  to  become  due  and  payable  by  the 

said to  each  of  the  said  unsecured  trade  creditors; 

and 

(b)  of  the  names  and  addresses  of  all  the  secured  trade  creditors  of  the 

said and  of  the  amount  of  the  indebtedness  or  liability 

due,  owing,  payable  or  accruing  due  or  to  become  due  and  payable  by  the 

said to  each  of  the  said  secured  creditors,  the  nature 

of  their  security,  and  whether  they  are  or  in  the  event  of  sale  will  become 
due  and  payable  on  the  date  fixed  for  the  completion  of  the  sale. 

(and,  if  the  seller  is  a  corporation) 

2.  That  I  am of  the  Corporation, 

and  have  personal  knowledge  of  the  facts  herein  deposed  to. 

Sworn  before  me,  etc. 


1959,  c.  9,  Form  1. 
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FORM  2 

{Section  8  (1)  (c)  ) 

The  Bulk  Sales  Act 

WAIVER 

In  the  matter  of  the  sale  in  bulk 

Between 

Seller 

—  and  — 

Buyer 

I of  the of 

in  the of ,  a  secured 

an  unsecured  trade 
creditor  of  the  above-named  seller,  hereby  waive  the  provisions  of  The  Bulk  Sales  Act 
that  require  that  adequate  provision  be  made  for  the  immediate  payment  in  full 
of  my  claim  forthwith  after  completion  of  the  sale»  and  I  hereby  acknowledge  and  agree 
that  the  buyer  may  pay  or  deliver  the  proceeds  of  the  sale  to  the  seller  and  thereupon 
acquire  the  property  of  the  seller  in  the  stock  without  making  provision  for  the 
immediate  payment  of  my  claim  and  that  any  right  to  recover  payment  of  my  claim 
may,  unless  otherwise  agreed,  be  asserted  against  the  seller  only. 

Dated  at this day  of 19. . . 

Witness: 


1959,  c.  9,  Form  2. 
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FORM  3 

{Sections  8  (2)  (a)  and  9  (1)  (a)  ) 
The  Bulk  Sales  Act 
CONSENT 
In  the  matter  of  the  sale  in  bulk 
Between: 

—  and  — 


Seller 


Buyer 


of  the of 


in  the   of   ,  an  unsecured  trade  creditor  of  the 

above  named  seller,  hereby  acknowledge  and  agree: 

1.  that  I  have  received, 

(a)  a  copy  of  the  staternent  showing  the  names  and  addresses  of  the 
unsecured  trade  creditors  and  the  amount  of  the  indebtedness  or 
liability  due,  owing,  payable  or  accruing  due  or  to  become  due  and 
payable  by  the  seller,  and  showing  the  names  and  addresses  of  his 
secured  trade  creditors,  the  nature  of  their  security  and  whether  their 
claims  are  or,  in  the  event  of  sale,  become  due  on  the  date  fixed  for 
completion  of  the  sale,  and  the  amount  of  the  indebtedness  or  liability 
due,  or  owing,  payable  or  accruing  due  or  to  become  due  and  payable 
by  the  seller; 

(b)  a  statement  of  the  affairs  of  the  seller;  and 

(c)  a  copy  of  the  contract  of  the  sale  in  bulk; 

2.  that  I  consent  to  the  sale;  and 

3.  that  I  consent  to  the  appointment  of as  trustee. 

Dated  at ,  this day  of ,  19 

Witness: 


1959,  c.  9,  Form  3. 
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FORM  4 

{Section  8  (2)  (b)  ) 

The  Bulk  Sales  Act 

STATEMENT  OF  AFFAIRS 


Assets  included  in  the  Sale  in  Bulk 

(a)  Amount  of  the  proceeds  of  the  sale. 

Assets  not  included  in  the  Sale  in  Bulk 


(b) 
(c) 
(d) 


(e) 
if) 
(g) 
(h) 
(i) 
U) 
(k) 

(I) 
(nt) 
(n) 
(o) 
(P) 


Stock-in-trade  at  cost  price  not  exceeding  fair  value  $ . 

Trade  fixtures,  fittings,  utensils,  etc $ . 

Book  debts— Good $ 

Doubtful $ 

Bad $ 

Estimated  to  produce $ . 

Bills  of  exchange,  promissory  notes,  etc $ . 

Cash  in  bank $ . 

Cash  on  hand $ . 

Livestock $ . 

Machinery,  equipment  and  plant $ . 

Real  estate $ . 

Estimated  value  of  securities  in  hands  of  secured 

creditors $ . 

Furniture $ . 

Life  insurance  policies $ . 

Stocks  and  bonds $ . 

Interest  in  estates $ . 

Other  property,  viz $ 


Total. 


Liabilities 


(q) 
(r) 
(s) 
(i) 


Unsecured  trade  creditors $ . 

Secured  trade  creditors $ . 

Preferred  creditors ^ ^ $. 

All  other  liabilities,  except  contingent  liabilities  set 

out  below $ . 


Total. 


Surplus  or  deficiency. 


Contingent  Liabilities 

(u)  Liabilities  under  endorsements  and  guarantees. 
(v)  All  other  contingent  liabilities 


Total. 


I, ,  of  the 


of 


in  the of , ,  make  oath 

and  say  that  the  above  statement  is  to  the  best  of  my  knowledge  and  belief  a  full,  true 

and  complete  statement  of  my  affairs  on  the day  of , 

19 (which  date  shall  not  be  more  than  30  days  before  the  date  of  the  affidavit)  and  fully 

discloses  all  my  property  of  every  description. 

Sworn  before  me,  etc. 


1959,  c.  9,  Form  4. 
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CHAPTER  44 
The  Business  Records  Protection  Act 

!•  No  person  shall,  pursuant  to  or  under  or  in  a  manner  Business 
that  would  be  consistent  with  compliance  with  any  require-  to^be  t\ken 
ment,  order,  direction  or  subpoena  of  any  legislative,  adminis-  Ontario 
trative    or   judicial    authority    in    any    jurisdiction    outside 
Ontario,  take  or  cause  to  be  taken,  send  or  cause  to  be  sent  or 
remove  or  cause  to  be   removed  from  a   point  in  Ontario 
to  a  point  outside  Ontario,  any  account,  balance  sheet,  profit 
and  loss  statement  or  inventory  or  any  resume  or  digest  thereof 
or  any  other  record,  statement,  report  or  material  in  any  way 
relating  to  any  business  carried  on  in  Ontario,  unless  such 
taking,  sending  or  removal, 

(a)  is  consistent  with  and  forms  part  of  a  regular  practice 
of  furnishing  to  a  head  office  or  parent  company  or 
organization  outside  Ontario  material  relating  to  a 
branch  or  subsidiary  company  or  organization 
carrying  on  business  in  Ontario; 


C.  363 


(b)  is  done  by  or  on  behalf  of  a  company  or  person  as 
defined  in  The  Securities  Act,  carrying  on  business R.s^o.  i960, 
in  Ontario  and  as  to  a  jurisdiction  outside  Ontario 
in  which  the  securities  of  the  company  or  person 
have  been  qualified   for  sale  with  the  consent  of 

the  company  or  person; 

(c)  is  done  by  or  on  behalf  of  a  company  or  person  as 
defined  in  The  Securities  Act,  carrying  on  business 
in  Ontario  as  a  broker,  broker-dealer,  investment 
dealer  or  salesman  as  defined  in  The  Securities  Act, 
and  as  to  a  jurisdiction  outside  Ontario  in  which 
the  company  or  person  has  been  registered  or  is 
otherwise  qualified  to  carry  on  business  as  a  broker, 
broker-dealer,  investment  dealer  or  salesman,  as  the 
case  may  be;  or 

(d)  is  provided  for  by  or  under  any  law  of  Ontario  or  of 
the  Parliament  of  Canada.    R.S.O.  1950,  c.  44,  s.  1. 

2. — (1)  Where  the  Attorney  General  or  any  person  having  undertaking 
an  interest  in  a  business  as  mentioned  in  section  1  has  reason  Sfzlnre^^' 
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to  believe  that  a  requirement,  order,  direction  or  subpoena  as 
mentioned  in  section  1  has  been  or  is  likely  to  be  made,  issued 
or  given  in  relation  to  such  business,  he  may  apply  to  a  judge 
or  local  judge  of  the  Supreme  Court  in  chambers  for  an  order 
requiring  any  person,  whether  or  not  such  person  is  named  in 
the  requirement,  order,  direction  or  subpoena,  to  furnish  an 
undertaking  and  recognizance  for  the  purpose  of  ensuring  that 
such  person  will  not  contravene  section  1  and  the  judge  may 
make  such  order  as  he  deems  proper. 


Contempt 
of  court 


(2)  Every  person  who,  having  received  notice  of  an  applica- 
tion under  this  section,  contravenes  this  Act  shall  be  deemed 
to  be  in  contempt  of  court  and  liable  to  one  year's  imprison- 
ment. 


Idem 


Procedure 


(3)  Every  person  required  to  furnish  an  undertaking  or 
recognizance  who  contravenes  this  Act  is  in  contempt  of 
court  and  in  addition  to  any  penalty  provided  by  the  recogni- 
zance is  liable  to  one  year's  imprisonment.  R.S.O.  1950, 
c.  44,  s.  2. 

3,  The  practice  and  procedure  of  the  Supreme  Court 
applies  to  every  application  made  under  this  Act.  R.S.O. 
1950,  c.  44,  s.  3. 
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CHAPTER  45 
The  Cancer  Act 

PART  I 

THE  ONTARIO  CANCER  TREATMENT 
AND  RESEARCH  FOUNDATION 

1.  The  corporation  known  as  The  Ontario  Cancer  Treat- Foundation 
ment  and  Research  Foundation,  referred  to  in  this  Act  ^s^*^^*^^^®^ 
"the  Foundation",  is  continued.     1957,  c.  6,  s.  1. 

2. — (1)  The  Foundation  shall  consist  of  not  fewer  than  Members 
seven  members  who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  and  who  shall  hold  office  during  pleasure. 

(2)  The   Lieutenant   Governor   in    Council   may   fill   any  vacancies 
vacancies  that  occur  from  time  to  time  in  the  membership  of 

the  Foundation.     1957,  c.  6,  s.  2  (1,  2). 

(3)  Five  of  the  members  of  the  Foundation  constitute  a  Quorum 
quorum  for  the  transaction  of  business.     1958,  c.  7,  s.  1. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  chairman, 
one  of  the  members  to  be  chairman  of  the  Foundation  and  chairman 
another  of  the  members  to  be  vice-chairman  of  the  Founda- 
tion. 

(2)  The   chairman   shall   preside   at   all   meetings   of   the  Presiding 
Foundation  at  which  he  is  present  and  in  his  absence  the^^^®"^ 
vice-chairman  shall  preside  and  in  the  absence  of  both  the 
chairman  and  the  vice-chairman  the  members  present  shall 
elect  one  of  themselves  to  preside.    1957,  c.  6,  s.  3. 

4.  Subject  to  the  approval  of  the  Lieutenant  Governor  Advisory 
in  Council,  the  Foundation  may  appoint  an  advisory  medical  bo^alS^^ 
board  consisting  of  such  persons  representative  of  the  medical 
faculties  of  the  University  of  Toronto,  Queen's  University, 
The  University  of  Western  Ontario  and  the  Universite 
d'Ottawa,  and  of  radio-therapists,  surgeons,  pathologists, 
internists,  physicists  and  the  medical  profession  generally  as 
the  Foundation  considers  appropriate.     1957,  c.  6,  s.  4. 
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Object  5,  f  j^e  object  of  the  Foundation  is  to  establish  and  conduct 

a  programme  of  research,  diagnosis  and  treatment  in  cancer, 
including, 

(a)  the  establishment,  maintenance  and  operation  of 
research,  diagnostic  and  treatment  centres  in  general 
hospitals  or  elsewhere; 

(b)  the  transportation  of  patients  and  escorts  to  its 
treatment  centres  or  to  the  hospital  of  the  Institute 
for  diagnosis,  treatment  or  investigation; 

(c)  the  establishment,  maintenance  and  operation  of 
hostels  in  connection  with  its  treatment  centres  or 
the  hospital  of  the  Institute; 

(d)  the  laboratory  and  clinical  investigation  of  cancer 
problems; 

(e)  the  co-ordination  of  facilities  for  treatment; 

(/)  the  adequate  reporting  of  cases  and  the  recording 
and  compilation  of  data; 

(g)  the  education  of  the  public  in  the  importance  of 
early  recognition  and  treatment; 

{h)  the  providing  of  facilities  for  under-graduate  and 
post-graduate  study; 

(i)  the  training  of  technical  personnel;  and 

(j)  the  providing  and  awarding  of  research  fellowships. 
1957,  c.  6,  s.  5. 

Agreements  g.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Foundation  may  make  agreements  with  uni- 
versities, medical  associations,  hospitals  and  persons  for  the 
purpose  of  carrying  out  the  object  of  the  Foundation.  1957, 
c.  6,  s.  6. 

^*^^  7.  The  Foundation  may  employ  a  director  and  officers, 

clerks  and  servants  and  may  engage  the  services  of  experts 
and  other  persons  and  may  pay  such  director,  officers,  clerks, 
servants,  experts  or  other  persons  such  remuneration  as  it 
deems  proper  out  of  its  funds.     1957,  c.  6,  s.  7. 

By-laws  §,  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Council,  the  Foundation  may  make  such  by-laws,  rules  or 
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regulations  as  are  deemed  expedient  for  the  administration 
of  its  affairs.     1957,  c.  6,  s.  8. 

9.  The  funds  of  the  Foundation  consist  of  moneys  received  Funds 
by  it  from  any  source  including  moneys  appropriated  for  its 

use  by  the  Parliament  of  Canada  or  the  Legislature  of  Ontario, 
and  the  Foundation  may  disburse,  expend  or  otherwise  deal 
with  any  of  its  funds  in  such  manner  not  contrary  to  law  as 
it  deems  proper.     1957,  c.  6,  s.  9. 

10.  The    members   of   the    Foundation   and    its   medical  ^^p®^^®^ 
advisory  board  shall  be  paid  such  amounts  for  travelling  and 

other  expenses  as  the  Foundation,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  may  determine  from 
time  to  time.     1957,  c.  6,  s.  10. 

11.  The   accounts   of   the   Foundation   shall   be   audited -^"^^* 
annually  by   the   Provincial   Auditor  or  by  such   qualified 
auditor  as  the  Lieutenant  Governor  in  Council  designates, 

in  which  event  the  costs  of  the  audit  shall  be  paid  out  of  the 
funds  of  the  Foundation.     1957,  c.  6,  s.  11. 

12.— (1)  The  Foundation  shall  after  the  close  of  each  Annual 
fiscal  year  make  a  report  upon  its  affairs  during  the  preceding 
year  to  the  Minister  of  Health  and  every  such  report  shall 
contain  a  financial  statement,  certified  by  the  auditor,  showing 
all  moneys  received  and  disbursed  by  the  Foundation  during 
the  preceding  year. 

(2)  The  Minister  of  Health  shall  file  the  report  with  the  idem 
Provincial   Secretary   who   shall   submit   the   report   to   the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1957,  c.  6,  s.  12. 

13. — (1)   Subject    to    the    approval    of    the     Lieutenant  Power  to 
Governor  in  Council,  the  Foundation  may  acquire  by  purchase  land  and 
or  lease,  or  may  enter  upon,  take  and  use  without  the  consent  buildings 
of    the    owner    thereof,    any    land    and    buildings    that    are 
deemed  suitable  for  the  purposes  of  the  Foundation  and  may 
erect  buildings,  acquire  and  install  machinery  and  equipment 
and  purchase  all  such  instruments,  materials  and  appliances 
and  other  matters  and  things  that  are  deemed  necessary. 

(2)  Whenever  the  Foundation  exercises  the  power  to  enter  Application 
upon,  take  or  use  lands  without  the  consent  of  the  owner  r.s.o.  i960, 
thereof.  The  Public  Works  Act  applies  mutatis  mutandis  and°'^^^ 
the  procedure  shall  be,  as  nearly  as  may  be,  that  provided 
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in  that  Act  where  land  is  taken  for  the  use  of  the  Province. 
1957,  c.  6,  s.  13. 


Right  to 
acquire 
patents, 
etc. 


14.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Foundation  may  apply  for,  or  acquire  by  pur- 
chase, assignment  or  otherwise,  rights  in  any  patent  relating  to 
any  remedy  for  the  prevention  or  cure  of  cancer  and  may  sell 
and  dispose  thereof  or  of  any  interest  therein,  and  grant  or 
assign  any  rights  that  have  been  acquired  by  the  Foundation 
thereunder.     1957,  c.   6,  s.   14. 


15.  The  real  and  personal  propert3^  business  and  income 


Property 
not  liable 

to  assess-       of  the  Foundation  is  not  subject  to  taxation  for  municipal  or 
provincial  purposes.     1957,  c.  6,  s.  15,  amended. 


PART  II 

THE   ONTARIO   CANCER   INSTITUTE 


Institute 
continued 


16.  The  corporation  known  as  The  Ontario  Cancer  Insti- 
tute, referred  to  in  this  Act  as  "the  Institute",  is  continued. 
1957,  c.  6,  s.  16. 


Members  17. — (1)  The    Institute    shall   consist   of   twelve    persons 

appointed' by  the  Lieutenant  Governor  in  Council,  namely, 

{a)  five   persons  representing   the   Foundation,   one   of 
whom  shall  be  the  chairman  of  the  Foundation; 

{h)  two    persons    representing    The    Governors    of    the 
University  of  Toronto; 

{c)  one  person  representing  the  Board  of  Trustees  of 
the  Toronto  General  Hospital; 

{d)  one  person  representing  the  Board  of  Trustees  of 
The  Hospital  for  Sick  Children; 

{e)  one  person  representing  the  governing  body  of  St. 
Michael's  Hospital; 

(/)  one  person  representing  the  Board  of  Governors  of 
The  Toronto  Western  Hospital; 

{g)  one  person  representing  the  Board  of  Governors  of 
the  Women's  College  Hospital, 

who  shall  hold  office  during  pleasure. 
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(2)  The    Lieutenant   Governor   In    Council    may   fill    any  Vacancies 
vacancies  that  occur  from  time  to  time  in  the  membership  of 

the  Institute  in  accordance  with  the  method  of  representation 
prescribed  in  this  section.     1957,  c.  6,  s.  17  (1,  2). 

(3)  Five   of   the   members   of   the   Institute   constitute   a  Quorum 
quorum  for  the  transaction  of  business.     1958,  c.  7,  s.  2. 

18.  The  Lieutenant  Governor  In  Council  may  appoint  one  Chairman 
of  the  representatives  of  the  Foundation  as  chairman  of  the 
Institute.     1957,  c.  6,  s.  18. 

19.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^edlcaP 
Council,    the    Institute    may   appoint   an    advisory   medical  board 
board  consisting  of  some  or  all  of  the  members  of  the  medical 
advisory  board  of  the  Foundation.     1957,  c.  6,  s.  19. 

20.  The  object  of  the  Institute  is  to  maintain,  manage  object 
and  operate  a  provincial  hospital  with  facilities  for  cancer 
research,  diagnosis  and  treatment.     1957,  c.  6,  s.  20. 

21.  Subject  to  the  approval  of  the  Lieutenant  Governor  Agreements 
in   Council,   the   Institute   may   make   agreements  with   the 
Foundation,  universities,  medical  associations,  hospitals  and 
persons  for  the  purpose  of  carrying  out  the  object  of  the 
Institute.     1957,  c.  6,  s.  21. 

22.  The  Institute  may  employ  a  director  and  such  staff  ^*^^ 
as  may  from  time  to  time  be  required  for  the  purposes  of  the 
hospital  and  may  pay  such  director  and  staff  such  remunera- 
tion as  it  deems  proper  of  Its  funds.     1957,  c.  6,  s.  22. 

23.  Subject  to  the  approval  of  the  Lieutenant  Governor  By-laws 
in  Council,  the  Institute  may  make  such  by-laws,  rules  or 
regulations  as  are  deemed  expedient  for  the  administration 

of  its  affairs.     1957,  c.  6,  s.  23. 

24. — (1)  The   funds   of   the   Institute   consist  of  moneys  Funds 
received  by  it  from  any  source,  including  the  Foundation, 
and   the   Institute  may  disburse,  expend  or  otherwise  deal 
with  any  of  its  funds  In  such  manner  not  contrary  to  law  as 
It  deems  proper. 

(2)  The   Institute  shall  annually   prepare  and   submit  to  Estimates 
the  Foundation  the  estimates  of  the  moneys  required  for  Its 
purposes  during  the  ensuing  fiscal  year.     1957,  c.  6,  s.  24. 
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25.  The  members  of  the  Institute  and  its  medical  advisory 
board  shall  be  paid  such  amounts  for  travelling  and  other 
expenses  as  the  Institute,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  determines  from  time  to 
time.    1957,  c.  6,  s.  25. 

26.  The  accounts  of  the  Institute  shall  be  audited  annually 
by  the  Provincial  Auditor  or  by  such  qualified  auditor  as 
the  Lieutenant  Governor  in  Council  designates,  in  which 
event  the  costs  of  the  audit  shall  be  paid  out  of  the  funds  of 
the  Institute.    1957,  c.  6,  s.  26. 

27. — (1)  The  Institute  shall  after  the  close  of  each  fiscal 
year  make  a  report  upon  its  affairs  during  the  preceding  year 
to  the  Minister  of  Health  and  every  such  report  shall  contain 
a  financial  statement,  certified  by  the  auditor,  showing  all 
moneys  received  and  disbursed  by  the  Institute  during  the 
preceding  year. 

(2)  The  Minister  of  Health  shall  file  the  report  with  the 
Provincial  Secretary  who  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.    1957,  c.  6,  s.  27. 

28.  The  real  and  personal  property,  business  and  income 
of  the  Institute  is  not  subject  to  taxation  for  municipal  or 
provincial  purposes.     1957,  c.  6,  s.  28,  amended. 
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CHAPTER  46 
The  Cancer  Remedies  Act 

<      T      xu*      A    ^  Interpre- 

!•   In  this  Act,  tation 

(a)  "Commission"  means  The  Commission  for  the 
Investigation  of  Cancer  Remedies; 

(b)  "Minister"  means  the  Minister  of  Health.  R.S.O. 
1950,  c.  45,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  9 ommis- 
one  or  more  persons  as  a  commission  known  as  "The  Com-appoint- 
mission  for  the  Investigation  of  Cancer  Remedies". 

(2)  The  Commission  is  a  body  corporate.  status 

(3)  The  member  or  members  of  the  Commission  shall  hold  ^^^  ^^ 
office  during  the  pleasure  of  the  Lieutenant  Governor  in 
Council. 

(4)  Where  there  is  more  than  one  member  of  the  Com- chairman; 

.^    .  quorum 

mission, 

(a)  the  Lieutenant  Governor  in  Council  may  appoint  one 
of  the  members  of  the  Commission  to  be  chairman; 

(b)  SL  majority  of  the  members  of  the  Commission 
constitutes  a  quorum  and  a  majority  vote  of  the 
members  present  at  any  meeting  of  the  Commission 
determines  any  question.     R.S.O.  1950,  c.  45,  s.  2. 

3. — (1)  The  objects  of  the  Commission  are  to  investigate,  objects 
approve,  disapprove,  encourage  or  report  upon  any  substance 
or  method  of  treatment  that  is  believed  to  be,  or  likely  to  be, 
or  is  advertised,  held  out  to  be  or  used  as  a  remedy  for  cancer, 
and  the  Commission  may  take  such  measures  as  it  deems 
necessary  to  accomplish  its  objects. 

(2)  The  funds  of  the  Commission  consist  of  the  moneys  Funds 
received  by  it  from  any  source,  including  the  moneys 
appropriated  for  its  use  by  the  Parliament  of  Canada,  the 
Legislature,  or  the  King  George  V  Silver  Jubilee  Cancer  Fund, 
and  the  Commission  may  disburse,  expend  or  otherwise  deal 
with  any  of  its  funds  as  it  deems  proper. 
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may^enter^^       (3)  Subject  to  the  approval  of  the  Lieutenant  Governor 

into  agree-     in  Council,  the  Commission  may  enter  into  agreements  with 
ments  .  .  ,.      i  ...  .11 

any  university,  medical  association,  hospital  or  other  associa- 
tion, corporation  or  person  for  the  purpose  of  carrying  out  its 
objects. 


Officers, 
clerics  and 
servants 


(4)  The  Commission  may  employ  officers,  clerks  and 
servants  and  may  engage  the  services  of  experts  and  other 
persons  and  may  pay  any  such  officer,  clerk,  servant,  expert 
or  other  person  such  remuneration  as  it  deems  proper  out  of 
its  funds. 


(5)  The  members  of  the  Commission  shall  be  paid  such 


Remunera- 
tion of  .  .  .  ^  . 

members  of    remuneration  out  of  its  funds  as  the  Lieutenant  Governor  in 

Commission      ~  .  .  T^r>/-^4r^r/^  4  r  '» 

Council  determines.     K.b.U.  1950,  c.  45,  s.  3. 


Commission 
to  furnish 
financial 
statement 


4.  The  Minister  may  require  the  Commission  to  furnish 
him  with  a  financial  statement  showing  all  moneys  received 
and  disbursed  by  it  and  may  require  the  Provincial  Auditor 
or  any  other  qualified  auditor  to  conduct  an  audit  of  its 
funds  and  the  cost  of  such  audit  shall  be  paid  out  of  its  funds. 
R.S.O.  1950,  c.  45,  s.  4. 


ofsajn^p/es^  ^* — (^)  ^^^  Commission  may  require  any  person  who 
of  treatment  advertises,  offers  for  sale,  holds  out,  distributes,  sells  or  ad- 
ministers 'either  free  of  charge  or  for  gain,  hire  or  hope  of 
reward,  any  substance  or  method  of  treatment  as  a  remedy 
for  cancer  to  submit  samples  of  such  substance  or  a  descrip- 
tion of  such  treatment  and  samples  of  any  substance  used 
with  such  treatment  to  the  Commission  together  with  the 
formula  of  such  substance  and  such  other  information  per- 
taining to  such  substance  or  method  of  treatment  as  the 
Commission  determines. 

no?to^be^^^        (2)  The   Commission   shall   not   divulge   any   information 
divulged        relating   to   the   composition   or   formula   of   any   substance 
received  by  it,  except  to  a  person  authorized  by  it  to  investi- 
gate the  substance. 


Oath  of 

secrecy 


(3)  The  Commission  may  administer  an  oath  in  such  form 
and  manner  as  it  determines,  binding  any  such  person  not  to 
divulge  information  furnished  to  him.    R.S.O.  1950,  c.  45,  s.  5. 


Investigation 

of 

treatment 


6.  Where  a  substance  or  method  of  treatment  is  submitted 
to  the  Commission  under  section  5,  the  Commission  shall 
cause  the  substance  or  method  of  treatment  to  be  investigated 
and,  upon  the  conclusion  of  the  investigation,  shall  make  a 
determination  or  finding  as  to  merit  or  value  as  a  remedy  for 
cancer  of  the   substance   or  method  of   treatment,  but   the 
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Commission  may  at  any  time  before  concluding  its  investiga- 
tion make  such  determination  or  finding  of  a  temporary 
nature  as  it  deems  proper,  and  every  determination  or  finding 
of  the  Commission  shall  be  recorded  in  its  minutes.  R.S.O. 
1950,  c.  45,  s.  6. 

7.  The  Commission  shall  make  a  report  of  any  determina- Reports 
tion  or  finding  relating  to  a  substance  or  method  of  treatment, 

(a)  to  the  Minister;  and 

(b)  to  the  person  who  submitted  the  substance  or  method 
to  the  Commission  for  investigation, 

and  the  Minister  may  publish  the  report  in  such  manner  as 
he  deems  proper.    R.S.O.  1950,  c.  45,  s.  7. 

8.  No  action  in  libel  or  slander  or  otherwise  lies  or  shall  be  Action 
instituted  against  the  Minister,  the  Commission,  any  member  cominission 
of  the  Commission  or  any  officer,  clerk  or  servant  employed 

by  the  Commission  or  any  expert  or  other  person  engaged  by 
the  Commission,  whether  in  the  public  or  private  capacity 
of  the  Minister,  member,  officer,  clerk,  servant,  expert  or 
other  person,  in  respect  of  any  act  or  omission  in  connection 
with  the  administration  or  carrying  out  of  this  Act.  R.S.O. 
1950,  c.  45,  s.  8. 

9.  Every  person  who  contravenes  any  of  the  provisions  of  Offence 
this  Act  or  who  fails  or  neglects  to  obey  any  order,  direction 

or  requirement  of  the  Commission  is  guilty  of  an  offence 
and  for  a  first  offence  is  liable  on  summary  conviction  to  a 
fine  of  not  less  than  $100  and  not  more  than  $500,  and  for 
any  subsequent  offence  is  liable  on  summary  conviction 
to  a  fine  of  not  less  than  $500  and  not  more  than  $2,500. 
R.S.O.  1950,  c.  45,  s.  9,  amended. 
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CHAPTER  47 
The  Cemeteries  Act 

1.  In  this  Act,  JJS^«- 

(a)  "Cemeteries  Advisory  Board"  means  the  advisory 
board  heretofore  estabHshed  under  the  regulations 
made  under  a  predecessor  of  this  Act; 

(b)  "cemetery"  means  land  that  is  set  apart  or  used 
as  a  place  for  the  interment  of  the  dead  or  in  which 
human  bodies  have  been  buried; 

(c)  "columbarium"  means  a  structure  designed  for  the 
purpose  of  storing  the  ashes  of  human  remains  that 
have  been  cremated; 

(d)  "crematorium"  means  a  building  fitted  with  the 
proper  appliances  for  the  purpose  of  the  cremation 
of  human  remains,  and  includes  everything  incidental 
or  ancillary  thereto; 

(e)  "Department"  means  the  Department  of  Health; 

(/)  "inspector"  means  an  inspector  designated  under 
this  Act; 

(g)  "local  board"  means  the  local  board  of  health  of  a 
municipality  in  which  it  is  proposed  to  establish  or 
in  which  there  is  a  cemetery; 

(h)  "mausoleum"  means  a  building  or  other  structure 
used  as  a  place  for  the  interment  of  the  dead  in  sealed 
crypts  or  compartments; 

(i)   "Minister"  means  the  Minister  of  Health; 

(j)  "owner"  means  a  person  who  owns,  controls  or 
manages  a  cemetery,  mausoleum  or  columbarium; 

(k)  "perpetual  care"  means  the  preservation,  improve- 
ment, embellishment  and  maintenance  in  perpetuity 
in  a  proper  manner  of  lots  and  plots  in  a  cemetery  or 
of  compartments  in  a  mausoleum  or  columbarium ; 
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(/)  "perpetual  care  funds"  means  the  funds  and  property 
received  by  an  owner  for  the  purpose  of  providing 
perpetual  care  generally  of  a  cemetery,  mausoleum 
or  columbarium  or  of  any  particular  part  thereof; 

(m)  "regulations"  means  the  regulations  made  by  the 
Lieutenant  Governor  in  Council  under  this  Act. 
R.S.O.  1950,  c.  46,  s.  1;  1954,  c.  6,  s.  1;  1957,  c.  7,  s.  1. 

Inspectors  2,  The   Minister  may  designate  one  or  more  officers  of 

the  Department  to  be  inspectors  for  the  purposes  of  this  Act 
and  the  regulations  with  such  powers  and  duties  as  the  regula- 
tions prescribe.     1954,  c.  6,  s.  2,  part. 

Advisory^^         3.  The  Lieutenant  Governor  in  Council  may  make  regu- 
Board  lations  respecting  the  Cemeteries  Advisory  Board  and  prescrib- 

ing its  powers  and  duties.     1954,  c.  6,  s.  2,  part. 

provlsfons^^^      ^*  Where  the  provisions  of  a  general  or  special  Act  conflict 

in  other  Acts  with  the  provisions  of  this  Act  or  the  regulations,  the  provisions 

of  this  Act  and  the  regulations  prevail.  1954,  c.  6,  s.  2,  part. 


Establish- 
ment of 
cemeteries, 
etc. 


5.  No  cemetery  shall  be  established  or  enlarged,  and  no 
crematorium,  columbarium  or  mausoleum  shall  be  established, 
enlarged,  altered  or  used,  until  the  approval  of  the  Department 
has  been  obtained  in  the  manner  hereinafter  provided.  1960, 
c.  7,  s.  1. 


Application 

and 

material 


6.  An  application  for  such  approval  shall  be  made  in  writing 
to  the  council  of  the  municipality,  and  the  applicant  shall 
submit  therewith  a  detailed  plan  and  description  in  duplicate 
of  the  land  proposed  to  be  acquired  or  used  for  cemetery, 
crematorium,  columbarium  or  mausoleum  purposes,  together 
with  such  other  information  as  the  regulations  require. 
R.S.O.  1950,  c.  46,  s.  3;  1957,  c.  7,  s.  2;  1960,  c.  7,  s.  2. 


Transmission     7,  The  application  and  one  of  the  duplicates  of  the  plan 

Department  and  description  of  the  land  and  all  other  material  filed  with 

the    application    shall    be    transmitted    to    the    Department 

together  with  a  statement  of  the  opinion  of  the  council  of  the 

municipality  thereon.    R.S.O.  1950,  c.  46,  s.  4;  1957,  c.  7,  s.  3. 


Amount  for       g,  Nq  application   for  the  establishment  or  enlargement 
care  of  a  cemetery  to  be  operated  for  gain  or  profit  shall  be  approved 

unless  the  owner  has  set  aside  for  perpetual  care  the  amount 
prescribed  by  the  regulations.     1957,  c.  7,  s.  4,  part. 


( 
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9. — (1)  The  approval  of  the  Department  shall  be  by  order  Approval 
in  writing  signed  by  the  Minister  or  Deputy  Minister  and  shall 
contain  a  sufficient  description  of  the  cemetery,  crematorium, 
columbarium  or  mausoleum  proposed  to  be  established  or  of 
the  land  that  is  to  be  annexed  to  it. 

(2)  The  order  may  be  registered  in  the  proper  registry  or  Registration 
land   titles  office,   and   upon   its   registration   the  cemetery, 
crematorium,  columbarium  or  mausoleum  may  be  established 

or  enlarged  as  the  order  directs. 

(3)  The  approval  of  the  Department  may  be  revoked  by  i^evocation 

1       •  •   •  •  11         1      T»  /r  •    •  T-^.  T%  T  •    •  °^  approval 

an  order  in  writing  signed  by  the  Minister  or  Deputy  Minister, 
and  thereafter  the  land  mentioned  in  the  order  shall  not  be 
used  for  the  interment  of  the  dead  until  a  further  approval 
has  been  issued.     R.S.O.  1950,  c.  46,  ss.  5,  59  part,  amended. 

10.  No  cemetery  that  is  to  be  operated  for  gain  or  profit  Approval 
shall  be  used  for  the  interment  of  the  dead  until  approval  of 

the  Department  therefor  has  been  obtained.  1957,  c.  7,  s.  4, 
part. 

11.  Every    person    who    establishes,    enlarges   or    uses   a  offence 
cemetery,  or  who  establishes,  enlarges,  alters  or  uses  a  cre- 
matorium, columbarium  or  mausoleum,  without  the  approval 

of  the  Department,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $100  and  not 
more  than  $500.    R.S.O.  1950,  c.  46,  ss.  6,  59  part,  amended. 

12.  The  expenses  of  the  Department  shall  be  paid  by  the  Expenses 
applicant.    R.S.O.  1950,  c.  46,  s.  7. 

13. — (1)  No  person  shall  offer  for  sale  or  sell  lots  in  a  Licensing 

■,  of  salesmen 

cemetery  unless, 

{a)  he  is  licensed  so  to  do  under  the  regulations;  and 

{h)  the    provisions    of    the    sale    contracts    have    been 
approved  by  the  Minister. 

(2)  This  section  does  not  apply  in  respect  of  the  sale  Exemption 
of  lots  in  a  cemetery  or  class  of  cemetery  exempt  therefrom 
under  the  regulations.     1954,  c.  6,  s.  2,  part. 

14.  The  provisions  of  this  Act  designated  by  the  regu-of  , 
lations  apply  mutatis  mutandis  to  crematoria,  columbaria  and  p^ovisi^ns  to 

mausolea.      1960,  C.   7,  S.  3.  crematoria. 
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Regulations        ^5^ — (j^)  yj^^  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  respecting  the  burial,  disinterment,  removal  and 
disposal  of  the  bodies  or  other  remains  of  deceased 
persons; 

(b)  respecting  the  plans,  surveys,  arrangement,  condi- 
tion, care,  sale  and  conveyancing  of  lots,  plots  and 
other  cemetery  grounds  and  property; 

(c)  respecting  the  erection,  arrangement  and  removal  of 
tombs,  vaults,  monuments,  gravestones,  markers, 
copings,  fences,  hedges,  shrubs,  plants  and  trees  in 
cemeteries; 

(d)  fixing  the  amount  and  type  of  bond  or  insurance  that 
shall  be  furnished  or  carried  by  persons  selling 
cemetery  lots; 

(e)  requiring  owners  of  cemeteries  to  permit  the  planting, 
installation  and  erection  of  cemetery  supplies  by 
owners  of  lots  and  such  other  persons  and  upon  such 
conditions  as  the  regulations  prescribe; 

(/)  defining  cemetery  services  and  cemeter}^  supplies  for 
the  purposes  of  the  regulations; 

fe)  governing  and  regulating  the  charges  for  the  sale  and 
care  of  lots  and  for  cemetery  services  and  supplies; 

(h)  regulating  or  restricting  or  prohibiting  the  sale  or 
offering  for  sale  of  cemetery  lots  and  prescribing 
the  method,  manner  and  conditions  under  which 
cemetery  lots  may  be  sold  or  offered  for  sale; 

(i)  respecting  the  collection,  amounts  to  be  collected 
and  investment  of  funds  for  perpetual  care  and 
maintenance  of  cemeteries; 

(7)  requiring  the  filing  or  registration  of  plans  of  ceme- 
teries and  prescribing  the  contents  and  details  of 
the  plans  and  requiring  that  burials  be  made  in 
accordance  with  the  plan; 

(k)  requiring  that  the  by-laws,  rules  or  regulations  made 
by  the  owners  of  cemeteries  be  approved  by  the 
Minister; 

(/)  requiring  information  with  regard  to  cemeteries  and 
the  care  and  management  thereof  to  be  furnished  to 
the  Minister; 
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(w)  requiring  cemetery  owners  to  supply  financial  and 
other  information  prescribed  by  the  regulations  to 
owners  of  cemetery  lots  and  such  other  persons  as 
the  regulations  prescribe; 

(w)  prescribing  the  amount  of  money  that  shall  be  set 
aside  for  perpetual  care  by  the  owner,  and  regulating 
the  method  and  manner  of  the  computation  of  the 
amount  of  money  so  to  be  set  aside,  and  prescribing 
the  matters  or  things  in  and  about  the  cemetery, 
columbarium  or  mausoleum  upon  which  the  owner 
may  expend  the  income  from  perpetual  care  funds; 

(o)  requiring  and  prescribing  records  in  connection  with 
the  establishment,  maintenance  and  operation  of 
cemeteries  to  be  kept  by  owners,  and  prescribing  the 
times  at  which  the  records  shall  be  submitted  to 
the  Minister  and  the  information  that  shall  accom- 
pany the  records; 

(p)  prescribing  the  powxrs  and  duties  of  inspectors; 

(q)  requiring  the  licensing  of  persons  who  offer  for 
sale  or  sell  lots  in  a  cemetery  and  prescribing  the 
terms  and  conditions  upon  which  a  licence  may  be 
issued,  the  fees  payable  therefor,  the  form  and  term 
thereof,  and  the  terms  and  conditions  upon  which 
any  such  licence  may  be  renewed,  suspended  or 
revoked ; 

(r)  exempting  any  cemetery,  mausoleum  or  colum- 
barium or  any  class  thereof  from  the  application 
of  section  13,  27,  28  or  29,  and  any  cemetery  that  is 
not  operated  for  gain  from  any  other  provisions  of 
this  Act,  and  prescribing  the  conditions  under  which 
such  cemetery,  mausoleum  or  columbarium  or  any 
class  thereof  shall  be  exempt  therefrom,  and  any 
such  regulation  may  have  a  retroactive  effect; 

(s)  classifying  cemeteries,  mausolea  and  columbaria ;  and 

{t)  designating  the  provisions  of  this  Act  that  shall 
apply  mutatis  mutandis  to  crematoria,  columbaria 
and  mausolea, 

and  any  such  regulation  may  be  general  in  its  application 
or  may  be  made  applicable  specially  to  any  particular  locality 
or  cemetery.  R.S.O.  1950,  c.  46,  s.  8  (1);  1953,  c.  12,  s.  1; 
1954,  c.  6,  s.  3;  1957,  c.  7,  s.  5,  amended;  1960,  c.  7,  s.  4. 
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(2)  Every  person  who  contravenes  any  of  the  provisions 
of  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100  for  a  first 
offence  and  not  more  than  $500  for  any  subsequent  offence. 
R.S.O.  1950,  c.  46,  s.  8  (2). 


duuls^of'"'^        16.— (1)  It  is  the  duty  of  the  local  board  and  it  has  power, 

local  boards 

(a)  to  enter  into  and  upon  and  to  visit  and  inspect  any 
cemetery  within  the  limits  of  the  municipality  and  to 
examine  and  inquire  into  the  condition  of  the 
cemetery ; 

(b)  to  see  that  the  provisions  of  this  Act  and  the  regula- 
tions are  observed  and  to  enforce  their  observance 
by  prosecution  for  the  penalties  imposed  by  this  Act; 

(c)  to  call  for  and  collect  such  statistical  and  other 
information  as  the  Department  requires  with  regard 
to  cemeteries  and  the  care  and  management  thereof; 

(d)  to  report  to  the  Department  from  time  to  time 
upon  the  enforcement  and  administration  of  this 
Act; 

(e)  to  see  that  every  cemetery  is  properly  fenced,  kept 
clear  of  weeds  and  otherwise  cared  for  in  a  proper 
manner  and  in  accordance  with  this  Act  and  the 
regulations. 

of^^o^er^^  (2)  Any  of  the  powers  conferred  upon  a  local  board  by 
subsection  1  may  be  delegated  to  any  person  by  the  local 
board. 

Exemption         (3)  Where  the  Lieutenant  Governor  in  Council  is  of  opinion 
cemeteries      that  a  cemetery  is  being  supervised  and  managed  in  a  proper 
manner  by  a  municipal  council,  board  of  park  management 
or  cemetery  board,  he  may  exempt  it  from  any  of  the  pro- 
visions of  this  section.     R.S.O.  1950,  c.  46,  s.  9. 


Payment  for  17.  The  treasurer  of  the  municipality  shall  forthwith  upon 
demand  pay  the  amount  of  any  account  for  services  performed 
under  the  direction  of  the  local  board  or  for  any  expenditure 
incurred  by  or  on  behalf  of  the  local  board  in  carrying  out  the 
provisions  of  this  Act  or  the  regulations,  after  the  board  has 
by  resolution  approved  the  account  and  after  a  copy  of  the 
resolution  certified  by  the  chairman  and  secretary  has  been 
filed  in  the  office  of  the  treasurer.     R.S.O.  1950,  c.  46,  s.  10. 
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18.  In  territory  without  municipal  organization,  any  of  J^J^^-^janized 
the  powers  conferred  upon  a  local  board  by  this  Act  may  be 
exercised  by  the  Department,  any  medical  officer  of  health 

or  any  sanitary  inspector.     R.vS.O,  1950,  c.  46,  s.  11. 

19.  The  Lieutenant  Governor  in  Council  may  appoint  any  investigation 
person  to  investigate  and  report  upon  the  conditions  of  any^^^^®^°^* 
cemetery  and  the  conduct  of  its  affairs  or  those  of  any  cor- 
poration or  trust  or  individual  being  the  owner  or  in  control  of  a 
cemetery,  and  to  examine  and  audit  the  books  of  account  of 

any  cemetery,  and  any  person  so  appointed  has  all  the  powers 

that  may  be  conferred  upon  a  commissioner  under  The  Public  r.s.o.  i960, 

Inquiries  Act.     R.S.O.  1950,  c.  46,  s.  12.  ""'  ^^^ 

20.  All  lots  or  plots  in  a  cemetery  when  numbered  and  ?^^^^.g.^j^ 
conveyed  as  burial  sites  or  lots  are  indivisible,  but  may  after- 
wards be  held  and  owned  in  undivided  shares.     R.S.O.  1950, 

c.  46,  s.  13. 

21.  When  a  lot  in  a  cemetery  or  a  compartment  in  a  Registration 
mausoleum  or  columbarium  has  been  sold  for  a  burial  site  ance  not 

or  for  a  deposit  therein  of  human  remains,  it  is  not  necessary  ^®°®^^^^^ 
to  register  the  conveyance  nor  shall  such  lot  or  compartment 
be  affected  by  any  judgment,  execution,   mortgage  or  en- 
cumbrance.   R.S.O.  1950,  c.  46,  s.  14. 

22.  The  owner  of  a  cemetery  may  repurchase  any  lot  pre-  Repurchas- 
viously  sold  or  conveyed  or  any  part  of  such  lot  in  which  no  ^^  °  ^ 
interment  has  been  made.    R.S.O.  1950,  c.  46,  s.  15. 

23. — (1)  The  owner  may  take  and  hold  by  grant,  assign- Owner  may 
ment,  devise,  bequest  or  otherwise  any  money  or  securities  and  devises, 
apply  the  same  in  preserving,  improving  and  embellishing  the^^^*®'  ®*°* 
cemetery,  upon  the  condition  and  in  consideration  of  assuming 
and  undertaking  the  duty  and  obligation  of  preserving  and 
maintaining  in  a  proper  manner  in  perpetuity  any  particular 
lot,  tomb,  monument  or  enclosure  in  the  cemetery  or  in  any 
other  cemetery  or  burying  ground  in  the  same  municipality  or 
in  any  other  municipality  in  the  same  county  or  district,  and 
any  person  may  make  such  grant,  assignment,  devise  or  be- 
quest upon  such  condition  and  for  such  consideration. 

(2)  The  owner  may  also  take  and  hold  by  grant,  assign-  Taking  lots 
ment  or  devise  from  the  owner  thereof  any  lot  in  the  cemetery  assifmnent 
for  the  purpose  of  maintaining  it  in  perpetuity  or  otherwise  °^  <^®^^s® 
in  the  manner  and  subject  to  the  provisions  of  the  instrument 
of  grant,  assignment  or  devise. 
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tol^lp^iots        ('^)  '^^^  owner  may  agree  to  preserve  and  maintain  in  a 
condmon°°^  proper  manner  in  perpetuity  the  particular  lot,  tomb,  monu- 
ment or  enclosure  in  any  cemetery  designated  in  such  grant, 
assignment,  devise,  bequest  or  agreement. 


Payment 
over  of 
bequest 


(4)  Personal  representatives  or  trustees  may  pay  over  and 
transfer  money  or  securities  in  their  hands  that  they  are 
authorized  or  directed  to  apply  for  or  toward  the  purposes 
mentioned  in  this  section. 


Investment 
of  funds 


(5)  For  the  purpose  of  securing  the  due  performance  of 
such  agreement,  the  owner  shall  invest  the  money  received 
under  the  agreement  in  the  same  manner  as  trustees  are  auth- 
orized to  invest  trust  money  and  out  of  the  income  of  such 
investment  perform  his  obligations  under  the  agreement. 


Notice  to 
owner  of 
bequest  or 
devise  for 
perpetual 
care 


(6)  Every  executor  and  trustee  of  an  estate,  the  testator  or 
settlor  of  which  has  provided  money  or  other  property  for 
the  care  and  upkeep  of  a  plot  or  plots  or  other  part  of  a 
cemetery,  and  the  registrar  of  the  surrogate  court  from  which 
probate  issues,  shall  notify  the  owner  of  the  cemetery  of  the 
amount  of  money  or  other  property  so  provided  for  the  care 
and  upkeep  or  other  benefits  conferred  upon  the  cemetery 
immediately  upon  the  issue  of  probate  or  when  the  executor 
or  trustee  assumes  the  burden  of  the  administration  of  the 
estate. 


Payment  or 
delivery  to 
owner  of 
property 
devised  for 
perpetual 
care 


(7)  The  owner  may  call  upon  an  executor  or  trustee  of 
the  estate  of  a  testator  or  settlor  who  has  bequeathed  or  set 
aside  or  provided  any  money  or  other  property  for  the  pur- 
pose of  the  upkeep  or  care  of  any  lot  or  plot  or  part  of  a 
cemetery  of  such  owner  for  the  payment  or  delivery  over  to 
the  owner  of  such  money  or  property  to  be  invested  as  here- 
inbefore provided,  the  income  thereof  to  be  used  by  the  owner 
as  provided  in  the  will  of  the  testator  or  instrument  of  the 
settlor,  and  on  default  the  owner  may  take  out  an  appointment 
from  the  surrogate  judge  of  the  county  in  which  the  cemetery 
is  situate  directing  the  executor  or  trustee  to  appear  before 
him  at  such  time  and  place  as  he  appoints,  and  upon  the 
hearing,  pursuant  to  such  appointment,  the  judge  has  author- 
ity to  direct  payment  or  delivery  over  to  the  owner  of  such 
money  or  property  or  make  such  other  disposition  thereof  in 
the  premises  as  to  him  seems  proper  in  order  to  carry  out  fully 
the  intention  of  the  testator  or  settlor  as  set  forth  in  his  will 
or  other  instrument,  and  the  costs  of  and  incidental  to  the 
application  are  in  the  discretion  of  the  judge. 


aino^unt  $200      (^)  Where  the  amount  of  the  money  or  the  value  of  the 
or  less  property  directed  to  be  delivered  over  to  the  owner  is  $200  or 
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less,  the  order  may  be  filed  in  the  division  court  of  the  division 
in  which  the  executor,  trustee  or  settlor  resides,  and,  in  all 
other  cases,  in  the  county  court  of  the  county  in  which  the 
executor,  trustee  or  settlor  resides,  and,  when  so  filed,  the  order 
may  be  enforced  in  like  manner  as  a  judgment  of  the  court 
in  which  it  is  filed. 


(9)  The  owner  shall  not  make  any  charge  in  connection  charges, 
with  the  erection  of  monuments,  tombstones  or  vaults,  except  and  what 
a  reasonable  charge  for  opening  graves  and  constructing  themade"by 
foundations,  or  erecting  monuments,   tombstones  or  vaults  °^"®^ 
where  the  erecting  is  done  by  the  owner. 


(10)  Where  money  has  been  deposited  with  a  chartered  Jf^^^Jy 
bank  in  Ontario  to  provide  a  fund  to  furnish  revenue  by  way  ?^  deposit 

f    .  i-ri  11  r         ^     ^^  chartered 

01  mterest  or  otherwise  tor  the  perpetual  upkeep  oi  a  lot,  banks 
the  bank  may  pay  the  money  to  the  owner  for  the  purposes 
for  which  it  was  deposited,  to  be  dealt  with  according  to  this 
Act,  and  the  owner  may  give  an  effectual  release  to  the  bank 
upon  receiving  the  money.     R.S.O.  1950,  c.  46,  s.  16. 

24. — (1)  Where   an   owner  sells  or  transfers  a   lot  in   a  Perpetual 
cemetery  or  a  compartment  in  a  mausoleum  or  columbarium,  t^^be^sS?^ 
he  shall  set  aside  in  trust  for  perpetual  care,  out  of  the  amount  ^^^^^ 
received  on  the  sale  or  transfer,  such  amount  as  the  regulations 
prescribe. 

(2)  Where  the  amount  received  on  the  sale  or  transfer  is  Deficiency 
not  sufficient  to  provide  the  amount  prescribed  by  the  regu- car^^fund^^ 
lations  or  if  nothing  is  received  on  the  sale  or  transfer,  the 

owner  shall  forthwith  make  up  the  deficiency  so  as  to  provide 
the  amount  so  prescribed. 

(3)  Where  the  owner  is  entitled  to  retain  perpetual  care  Disposition 
funds,  he  shall  invest  the  amount  so  set  aside  or,  where  he  car^^fund^^ 
is  not  entitled  to  retain  perpetual  care  funds,  he  shall  pay  over 

the  amount  so  set  aside  as  provided  in  this  Act.     1960,  c.  7, 

s.  5  (1). 

(4)  The  owner  shall,  out  of  the  income  of  such  invest- Application 
ment,  preserve  and  maintain  in  a  proper  manner  in  perpetuity  SreTnSrne^ 
all  lots  in  the  cemetery,  or  compartments  or  crypts  in  the 
mausoleum  or  columbarium,  as  the  case  may  be,  and  the 

owner  may,  out  of  such  income,  preserve  and  maintain  tombs, 
monuments  and  enclosures  and  such  other  matters  or  things 
in  or  about  the  cemetery,  mausoleum  or  columbarium  as 
are  prescribed  by  the  regulations.     1960,  c.  7,  s.  5  (2). 
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Records 
to  be  kept 
by  owners 


25.  Every  owner  of  a  cemetery  shall  keep  such  records 
in  connection  with  the  establishment,  maintenance  and  opera- 
tion of  the  cemetery  as  the  regulations  require  and  shall  submit 
the  records  to  the  Minister  at  such  times  and  with  such  in- 
formation as  the  regulations  prescribe.     1953,  c.  12,  s.  2,  part. 


Books  and         26.  Such  officers  of  the  Department  as  the  Minister  may 

records  to  .  .  1111  111  • 

be  open  to     appomt  to  mspect  the  books  and  records  kept  by  owners  m 

Department  respect  of  the  establishment,  maintenance  and  operation  of 

cemeteries,  shall  for  the  purpose  of  inspection  have  access  to 

all  such  books  and  records  at  all  reasonable  times.     1953, 

c.  12,  s.  2,  part. 


carTfunds         ^7. — (1)  Every  owner  shall  pay  over  all  perpetual  care 
^^ri^v^o^i,.       funds  that  have  heretofore  and  that  hereafter  come  into  his 

company, 

etc.  possession   to   the   Public   Trustee   or   to   a   trust  company 

R.s^o.  I960,  registered  under  The  Loan  and  Trust  Corporations  Act  within 
one  month  from  the  day  on  which  the  funds  come  into  his 
possession  or  within  such  further  period  of  time  as  the  regu- 
lations provide.     1954,  c.  6,  s.  5,  part\  1960,  c.  7,  s.  6. 


0.  222 


Investment 


(2)  The  Public  Trustee  or  trust  company  shall  invest  the 
perpetual  care  funds  as  prescribed  by  section  28  and  pay  the 
income  therefrom  to  the  owner  for  the  purposes  of  perpetual 
care. 


Further 
funds  to  be 
paid  over 


(3)  Where  the  owner  has  paid  over  perpetual  care  funds 
under  subsection  1,  all  perpetual  care  funds  thereafter  received 
by  the  owner  shall  be  paid  over  to  the  Public  Trustee  or  to  the 
trust  company,  as  the  case  may  be,  to  be  dealt  with  in  like 


manner. 


Transfer 
of  funds 


(4)  Where  the  owner  has  paid  over  the  perpetual  care 
funds  to  a  trust  company  in  accordance  with  subsection  1  or  3, 
the  owner,  with  the  approval  of  the  Minister,  may  direct  the 
trust  company  to  transfer  any  such  funds  to  another  trust 
company  referred  to  in  subsection  1  or  to  the  Public  Trustee. 
1954,  c.  6,  s.  5,  part. 


Idem  (5)  Where  the  owner  has  paid  over  the  perpetual  care 

funds  to  the  Public  Trustee  in  accordance  with  subsection  1 
or  3,  the  owner,  with  the  approval  of  the  Minister,  may  direct 
the  Public  Trustee  to  transfer  any  such  funds  to  a  trust 
company  referred  to  in  subsection  1.     1957,  c.  7,  s.  7. 


Held  in  trust 


(6)  Perpetual  care  funds  that  have  been  paid  over  to  the 
Public  Trustee  or  a  trust  company  under  this  section  shall 
not  be  returned  to  the  owner  but  shall  form  a  trust  in  the 
possession  of  the  Public  Trustee  or  the  trust  company. 
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(7)  This   section   does   not   apply   to   the   perpetual   care  Exemption 
funds  of   a  cemetery,   mausoleum   or  columbarium   or  any 
class   thereof   that   is   exempt   from   this   section   under   the 
regulations.     1954,  c.  6,  s.  5,  part. 

28. — (1)  Every   owner    entitled    to   hold    perpetual   care  investment 
funds,  the  Public  Trustee  or  a  trust  company  shall  invest 
perpetual  care   funds  in   the  same  manner  as  a  trustee  is 
authorized    to   invest   trust   funds   under    The    Trustee  Act.  ^-f^-  ^^^o- 
1954,  c.  6,  s.  5,  part;  1960,  c.  7,  s.  7  (1).  ""' 

(2)  Except  as  otherwise  provided  in  this  Act  or  the  regu-  Deposit  of 
lations,  the  owner,  Public  Trustee  or  a  trust  company,  pending  bank^pend- 
the  investment  of  perpetual  care  funds  or  pending  the  pay- }Jf nt^^®^^" 
ment  over  of  such  funds  to  the  Public  Trustee  or  a  trust 
company  in  the  case  of  an  owner  not  entitled  to  hold  perpetual 

care  funds,  may  deposit  them  during  such  time  as  is  reasonable 
in  the  circumstances  In  any  chartered  bank  of  Canada,  or 
in  the  Province  of  Ontario  Savings  Office,  or  in  any  trust 
company  or  loan  corporation  that  Is  registered  under  The  n.s.o.  i960, 
Loan  and  Trust  Corporations  Act.     1954,  c.  6,  s.  5,  part;  1960,^'  ^^^ 
c.  7,  s.  7  (2). 

(3)  This  section  does  not  apply  to  the  perpetual  care  funds  Exemption 
of   a   cemetery,    mausoleum   or   columbarium   or   any   class 
thereof  that  is  exempt  from  this  section  under  the  regulations. 

1954,  c.  6,  s.  5,  part. 

29.— (1)  For  the  purposes  of  sections  30  to  37,  "owner"  J^^^^erpre- 
includes  a  trust  company  to  which  perpetual  care  funds  havess.  30-37 
been  paid. 

(2)  Every   owner   shall    forthwith    submit   to   be   passed,  ^p^^f^J^^^g^^ 
examined  and  audited,  by  the  judge  of  the  surrogate  court  for 

the  county  or  district  In  which  his  cemetery,  mausoleum  or 
columbarium  is  located,  accounts  of  his  dealings  with  perpetual 
care  funds  that  have  come  Into  his  hands  since  the  1st  day  of 
January,  1952,  but  this  subsection  does  not  apply  to  any 
owner  whose  accounts  with  respect  to  such  funds  have  been 
so  passed  since  the  1st  day  of  January,  1955. 

(3)  On  a  passing  of  accounts,  the  judge  may  require  the  idem 
owner, 

(a)  to  submit  additional  accounts  or  information  with 
respect  to  perpetual  care  funds;  and 

(b)  to  make  a  full  disclosure  and  accounting  of  all 
perpetual  care  funds  that  have  come  into  the  posses- 
sion of  the  owner  at  any  time. 
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(4)  Where  a  cemetery,  mausoleum  or  columbarium  is 
hereafter  established,  the  owner  shall,  within  five  years  after 
its  establishment,  submit  to  be  passed,  examined  and  audited 
by  the  judge,  accounts  of  his  dealings  with  perpetual  care 
funds. 


Exemption  (^5)  Xhis  section  does  not  apply  to  perpetual  care  funds 
of  a  cemetery,  mausoleum  or  columbarium  or  any  class  thereof 
that  is  exempt  from  this  Act  under  the  regulations.  1954, 
c.  6,  s.  5,  party  amended. 


Periodical 
passing  of 


30.  After  the  first  passing  of  accounts  under  section  29 
or  a  predecessor  thereof,  the  owner  shall  submit  his  accounts 
with  respect  to  perpetual  care  funds  to  be  passed,  examined 
and  audited  at  intervals  not  exceeding  five  years  from  the 
date  of  the  order  made  on  the  last  previous  passing  of 
accounts. 


aSSurSs^^  31.  The  judge  of  the  surrogate  court  for  the  county  or 

district  in  which  a  cemetery,  mausoleum  or  columbarium  is 
located  may  direct  a  passing  of  accounts  of  perpetual  care 
funds  at  any  time.     1954,  c.  6,  s.  5,  part. 


Extension 
of  time  for 
passing 
accounts 


32.  Where  for  any  reason  the  judge  deems  it  expedient, 
he  may  from  time  to  time,  after  notice  has  been  given  to  the 
Public  Trustee  of  an  application  to  extend  the  time  for 
passing  accounts,  extend  the  time  prescribed  by  section  29  or 
30  for  a  period  not  exceeding  two  years.     1954,  c.  6,  s.  5,  part. 


rXo'i96o°/  33.— (1)  Except  as  provided  in  subsection  2,  the  provi- 
cc.  388  408  sions  of  The  Surrogate  Courts  Act  and  the  rules  made  thereunder 
and  of  l^he  Trustee  Act  with  respect  to  the  passing  of  accounts 
of  an  executor,  administrator  or  trustee  apply  mutatis  mutandis 
to  the  passing  of  accounts  under  this  Act,  but  the  owner  shall 
not  be  allowed  any  compensation  for  his  care,  pains  and  trouble 
and  his  time  expended  in  and  about  the  perpetual  care  funds, 
and  any  agreement  made  by  the  owner  as  defined  in  clause  j 
of  section  1  with  respect  to  the  payment  to  a  trust  company 
or  to  the  Public  Trustee  for  services  in  connection  with  funds 
entrusted  to  the  trust  company  or  to  the  Public  Trustee 
may  be  reviewed  and  passed  upon  by  the  judge  on  a  passing 
of  accounts.     1954,  c.  6,  s.  5,  part]  1957,  c.  7,  s.  8. 


Notice 


(2)  Notice  of  the  passing  of  accounts  shall  be  served  only 
upon  the  Public  Trustee  unless  the  judge  otherwise  directs. 
1954,  c.  6,  s.  5,  part. 


trSsi^  °^  ^**  ^^'  ^pon  the  passing  of  accounts,  the  judge  finds  that 

the  owner  has  been  guilty  of  a  breach  of  trust  or  has  in  his 
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hands  perpetual  care  funds  that  are  not  immediately  required 
for  perpetual  care  purposes,  or  has  failed  to  set  aside  the  proper 
amount  for  such  purposes,  he  may  direct  that  the  funds  or  a 
part  thereof  be  paid  to  the  Public  Trustee  or  to  a  trust 
company,  or  make  such  order  as  he  deems  necessary  to  compel 
compliance  with  this  Act  or  the  trust  in  question.  1954, 
c.  6,  s.  5,  part]  1960,  c.  7,  s.  8. 

35.  An  owner  shall  from  time  to  time  furnish  the  Public  information 
Trustee  with  such  information  with  respect  to  perpetual  care  i5?  public 
funds  as  the  Public  Trustee  requires.     1954,  c.  6,  s.  5,  partJ^"^^^^^ 

36.  The  Public  Trustee  shall  be  deemed  to  be  a  person  interest 

,.  .  .  ,  r  ^  ^f^r  A  X  r     of  Pubhc 

havmg  an  mterest  m  perpetual  care  funds.     1954,  c.  6,  s.  5,  Trustee 
part. 

37.  In    addition    to   the    powers,    rights   and    obligations Jf^je^^^^^^' 
created  by  this  Act,  the  provisions  of  the  general  law  either  Pj^opertyjor 
statutory  or  otherwise  apply  to  an  owner  or  trust  company  purposes 
with  respect  to  any  perpetual  care  funds  in  his  hands  to  the 

same  extent  as  they  are  applicable  to  a  trustee  having  funds  or 
property  in  his  hands  for  charitable  purposes.  1954,  c.  6, 
s.  5,  part. 

38.  Where  an  action  has  been  commenced  by  debenture  Power  to 
holders  whose  debentures  are  charges  against  the  assets  of  a  amSunt  of 
cemetery  and  perpetual  care  funds  paid  to  the  owner  of  the  ^Ire  I^uikIs 
cemetery  have  not  been  set  aside  as  required  by  this  Act  and 

the  regulations  and  a  receiver  has  been  appointed  by  order 
of  the  court,  the  Lieutenant  Governor  in  Council  may,  not- 
withstanding this  Act  and  the  regulations,  fix  the  amount  to 
be  set  aside  for  perpetual  care.     1957,  c.  7,  s.  9. 

39.  The  owner  of  a  cemetery  that  is  not  operated   for  Right  to 
gain  or  profit  ma}^  maintain  any  lot,  tomb,  monument  or  en-ow^ne?with 
closure  that  is  not  being  properly  maintained  by  or  on  behalf  Ji?|intenance 
of  the  owner  thereof,  and  the  reasonable  charges  for  so  doing 

are  a  debt  due  by  the  lot  owner  to  the  owner  of  the  cemetery. 
R.S.O.  1950,  c.  46,  s.  18. 

40. — (1)  If  additional  land  is  required  for  the  enlargement  P^^^er^to 
of  a  cemetery  and  the  council  of  the  municipality  in  which  additional 
the  land  is  situate  by  by-law  declares  that  in  the  opinion  of  the 
council  the  owner  should,  for  that  purpose,  have  power  to 
expropriate  any  adjacent  land  described  in  the  by-law,  and  if 
the  Department  certifies  that  in  its  opinion  the  proposed 
enlargement  is  for  the  public  advantage  and  convenience 
and  ought  to  be  permitted,  the  owner,  upon  registering  the 
by-law  and  certificate  in  the  proper  registry  or  land  titles 
office,  in  respect  of  the  land  described  in  the  by-law,  possesses 
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the  powers  conferred  upon  the  council  of  a  local  municipality 
ii.|.o,  I960,  i^y  -pjj^^  Municipal  Act. 

ceediifg?"  (2)  Where  the  owner,  not  being  a  municipal  corporation, 

instuuted       desires  to  proceed  under  this  section,  proceedings  for  expropria- 
tion may  be  initiated  by  notice.     R.S.O.  1950,  c.  46,  s.  19. 


Power 
to  make 
regulations 


41.  Subject  to  this  Act  and  to  the  regulations,  the  owner 
may  make  regulations  for  laying  out  and  selling  lots  and 
managing  the  cemeter}^  for  regulating  burials  therein,  the 
removal  of  bodies  therefrom,  the  erection  or  removal  of  tombs, 
monuments,  gravCvStones,  vaults,  copings,  fences,  hedges  or 
other  permanent  improvements  therein,  the  planting,  placing 
and  removal  of  trees,  shrubs  and  plants  in  the  grounds,  and 
otherwise  generally  respecting  the  use  of  the  grounds,  and 
otherwise  generally  respecting  the  use  of  the  grounds,  and  for 
the  execution  of  conveyances  of  lots  or  plots  in  the  cemetery. 
R.S.O.  1950,  c.  46,  s.  20. 


bSow^^  ^2'  '^h^  owner  may  borrow  money  for  the  purpose  of  laying 

out,  making  and  improving  roads  in  the  cemetery,  and  for 
that  purpose  may  mortgage  all  his  estate,  right  and  interest 
in  the  cemetery,  but  nothing  in  this  section  authorizes  the 
mortgagee  or  any  one  claiming  under  him  to  use  or  deal  with 
the  cemetery  in  a  manner  inconsistent  with  the  continued 
use  of  it  a^  a  cemetery  or  inconsistent  with  any  provision  of 
this  Act  for  the  preservation  and  protection  of  it  for  cemetery 
purposes.     R.S.O.  1950,  c.  46,  s.  21. 


Duties  of 
owner 


43. — (1)  The  owner  shall. 


{a)  keep  and  maintain  fences  about  the  cemetery  suffi- 
cient to  prevent  dogs,  cattle  and  other  animals  from 
straying  therein; 

{h)  keep  the  cemetery  and  the  buildings  and  fences  there- 
of in  good  order  and  repair;  and 

{c)  see  that  all  burials  in  the  cemetery  are  conducted 
in  a  decent  and  orderly  manner,  and  that  quiet  and 
good  order  are  at  all  times  maintained  therein. 

^®®^^  (2)  Where  there  is  no  person  resident  in  the  municipality  in 

which  a  cemetery  is  situate  in  charge  of  it,  the  cemetery  shall 

^'427'  ^^^^'  be  deemed  non-resident  land  within  the  meaning  of  The  Weed 
Control  Act, 


Offence  (3)  Every  default  in  complying  with  subsection  1  constitutes 

an  offence  for  which  the  owner  on  summary  conviction  is 
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liable  to  a  fine  of  not  more  than  $10  and  $5  for  every  day 
during   which   the   default   continues.      R.S.O.    1950,   c.   46, 

s.   22,  amended. 

44.  Every  owner  shall  construct  all  necessary  sewers  and  Se^A^ers  and 
drains  in  and  about  the  cemetery  for  draining  it  and  keeping 
it  dry,  and  may  whenever  necessary  connect  any  such  sewer 
or  drain  with  an  existing  sewer  with  the  consent  in  writing  of 
the  municipal  corporation  or  other  body  or  the  person  owning 
or  controlling  the  highway,  lane  or  other  public  communica- 
tion, or  the  land  of  which  any  part  is  to  be  opened  up  for 
that  purpose,  doing  as  little  damage  as  possible  and  restoring 
the  same  to  as  good  condition  as  before  the  opening  was  made. 
R.S.O.  1950,  c.  46,  s.  23. 

45. — (1)  The  owner  shall  not  cause  or  suffer  any  offensive  No  offensive 
matter  from  the  cemetery  to  be  brought  to  or  flow  into  any  allowed  into 
river,  spring,  well,  stream,  canal,  reservoir,  aqueduct,  pond  or^^^^^^'  ^^^' 
watering  place. 

(2)  Every   contravention   of   subsection    1    constitutes   an  Offence 
offence  for  which  the  owner  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $50,  and  in  addition  is  liable  for 
any  damage  caused  thereby  to  any  person  having  a  right  to 
use  such  water.     R.S.O.  1950,  c.  46,  s.  24. 

46. — (1)  The  owner  shall  not  cause  or  suffer  any  dead  interments 
body  to  be  interred  in  a  vault  or  otherwise  under  or  within  within  15 
fifteen  feet  of  the  outer  wall  of  a  church,  chapel  or  other  clfurch 
building  in  the  cemetery.  ^^"^'  ^^°- 

(2)  Every   contravention   of   subsection    1    constitutes   an  offence 
offence  for  which  the  owner  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $50.    R.S.O.  1950,  c.  46,  s.  25. 

47. — (1)  The  owner  shall  not  permit  any  burial  therein  owner's 
until  he  has  been  registered  as  the  owner  of  the  cemetery  ?^JJrded  ^^ 
with  the  Registrar  General,  through  the  division  registrar  of 
the  municipality  in  which  the  cemetery  is  situate. 

(2)   Every   contravention   of   subsection    1    constitutes   an  Offence 
offence  for  which  the  owner  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $50.    R.S.O.  1950,  c.  46,  s.  26. 

48.  Where  the  owner  neglects  to  keep  a  cemetery  in  good  Default  of 

1  •         •       r  •       1   1  1  •       A         owner 

order  or  to  erect  or  mamtam  fences  as  required  by  this  Act, 
the  local  board  may  give  notice  to  him  to  do  so,  specifying 
in  the  notice  what  he  is  required  to  do,  and  if  he  does  not 
within  one  month  after  the  notice  comply  with  such  require- 
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ments,  the  local  board  may  cause  such  requirements  to  be 
complied  with  at  his  expense,  and  may  levy  the  cost  thereof 
by  distress  and  sale  of  the  owner's  goods  and  chattels,  or  may 
maintain  an  action  for  the  recovery  thereof.  R.S.O.  1950, 
c.  46,  s.  27. 


^fP^Pijgfi^^        49.  Sections  5,  6,  7,  9,  11,  13,  15,  16,  17,  19,  41,  44  and  45 
sections  to     apply  mutatis  mutandis  to  mausolea  in  the  same  manner  as 

mausolea  ^^  ■' 

they  apply  to  cemeteries.     1957,  c.  7,  s.  10. 


Provision 
for  sale  of 
part  of  lot 
where  no 
interment 
made  for 
20  years 


50. — (1)  Where  no  interment  has  been  made  in  a  plot  for 
more  than  twenty  years  and  the  plot  owner  has  not  maintained 
and  kept  it  in  a  proper  state  of  repair  for  more  than  five  years 
or  has  made  default  for  more  than  five  years  in  payment  of  the 
maintenance  charges  referred  to  in  section  39,  a  judge  of  the 
county  or  district  court  of  the  county  or  district,  on  the  appli- 
cation of  the  owner  of  the  cemetery  and  after  notice  has  been 
given  as  provided  by  subsection  2  and  on  being  satisfied  that 
the  facts  are  as  above  set  out,  may  authorize  the  owner  of  the 
cemetery  to  sell  and  convey  that  part  of  the  plot  in  which  no 
interment  has  been  made,  and  the  proceeds  of  any  such  sale, 
except  as  otherwise  provided  in  subsection  3,  shall  be  invested 
and  the  income  derived  therefrom  shall  be  applied  to  the  per- 
petual care  and  maintenance  of  that  part  of  the  plot  in  which 
an  interment  has  been  made. 


Notice  of 
application 


(2)  Where  to  the  knowledge  of  the  owner  of  the  cemetery 
the  plot  owner  resides  in  the  county  or  district,  notice  of  the 
application  shall  be  delivered  to  him  personally  or  sent  to 
his  address  by  registered  mail  at  least  four  days  before  the 
time  fixed  for  hearing  the  application,  and,  where  he  resides  in 
some  other  county  or  district  in  Ontario  and  his  place  of  resi- 
dence is  known  by  the  owner  of  the  cemetery,  the  notice  shall 
be  sent  to  the  address  of  his  residence  by  registered  mail  at 
least  ten  days  before  the  time  fixed  for  the  hearing,  and,  where 
the  place  of  his  residence  is  not  in  Ontario  or  is  unknown,  the 
judge  may  direct  what  notice,  if  any,  shall  be  given. 


Where  fund        (3)  Where  the  owner  of  a  cemetery  that  is  not  operated 

petuai  care     for  gain  or  profit  maintains  a  fund  for  the  perpetual  care  of 

and  lots  sold  the  cemetery  and  plots  or  parts  of  plots  are  sold  under  this 

section,  the  owner  shall  apply  the  proceeds  received  from  the 

sale,  or  so  much  as  are  available,  in  the  following  order  and 

priority : 


Firstly. — In  reduction  or  satisfaction  of  all  arrears  due 
to  the  owner  for  the  maintenance  charges  referred  to 
in  subsection  1. 
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Secondly. — In  providing  for  the  perpetual  care  of  that 
part  of  the  lot  in  which  an  interment  has  been  made. 

Thirdly. — Any  balance  remaining  to  be  carried  to  the 
credit  of  the  perpetual  care  fund  maintained  by  the 
cemetery.     R.S.O.  1950,  c.  46,  s.  28. 

51.  Where  the  owner  of  a  cemetery  is  an  incorporated  com-  Graves  to  be 
pany  or  a  municipal  corporation,  it  shall  provide  graves  f or s tranglrs 
strangers  and  for  the  indigent  free  of  charge,  but  an  incor- gents'ft^ee 
porated  company  is  not  bound  to  do  so  in  the  case  of  an  ^^  charge 
indigent  except  upon  the  certificate  of  a  member  of  the  council 
of  the  municipality  or  of  a  minister  or  clergyman  that  the 
relatives  of  the  deceased  are  poor  and  cannot  afford  to  pur- 
chase a  lot  in  the  cemetery.     R.S.O.  1950,  c.  46,  s.  29. 

52. — (1)  The  dead  body  of  a  person  who  has  died  of  small-  ^int^lf' 
pox,  scarlet  fever,  measles,  diphtheria,  croup,  bubonic  plague,  cases  of 

,     ,  ...  ,  .       ,  ...  ...  contagious 

cholera,  epidemic  cerebro  spinal  meningitis,  or  epidemic  an- diseases 
terior  poliomyelitis  shall  not  be  disinterred,  except  for  the 
purpose  of  transportation  or  re-interment  and  in  conformity 
with  the  regulations. 

(2)  No  such  dead  body  shall  be  transported  by  railway.  Transport 
steam  or  other  vessel,  or  other  public  conveyance  unless  pre-body*^ 
pared  in  the  manner  provided  by  the  regulations  and  enclosed 
in  a  hermetically  sealed  coffin  that  shall  not  be  subsequently 
opened.     R.S.O.  1950,  c.  46,  s.  30. 

53. — (1)  No  dead  body  shall  at  any  time  be  disinterred  or  Disinterment 
removed  from  the  grave,  place  of  burial  or  vault,  other  than  dead  body 
a  receiving  vault,  except  under  and  subject  to  the  regulations 
and  under  the  supervision  and  direction  of  the  medical  officer 
of  health. 

(2)  The  certificate  of  the  medical  officer  of  health  that  this  Cei^mcate 
Act  and  the  regulations  have  been  complied  with  shall  be  officer  of 
affixed  to  the  coffin  or  other  receptacle  containing  the  dead 

body  before  its  removal  from  the  cemetery. 

(3)  Every  person  who  disinters  or  removes  a  dead  body  offence 
from  a  grave,  place  of  burial  or  vault,  except  as  hereinbefore 
provided,  and  every  person  who  conveys  or  transports  any 
such  body  in  contravention  of  this  Act  is  guilty  of  an  offence 

and  on  summary  conviction  is  liable  to  a  fine  of  $100.    R.S.O. 
1950,  c.  46,  s.  31. 

54.  Every  human  body  interred   in  a  cemetery  that  is  Depth  of 
not  placed  or  buried  in  a  private  vault  so  constructed  as  to^^^^^^® 
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prevent  the  escape  of  noxious  or  unhealthful  gases  therefrom 
shall  be  buried  so  that  the  outside  cover  or  shell  of  the  coffin 
or  other  receptacle  is  at  least  three  feet  beneath  the  natural 
surface  of  the  ground,  and  the  coffin  or  other  receptacle 
shall  be  immediately  covered  with  at  least  three  feet  of  earth. 
R.S.O.  1950,  c.  46,  s.  32. 


Disinter- 
ment, court 
order 


55. — (1)  Notwithstanding  anything  in  this  Act,  where  it 
is  deemed  necessary  to  disinter  a  dead  body  for  the  purpose 
of  a  judicial  proceeding,  the  court  in  which  the  proceeding  is 
pending  may  direct  its  disinterment  under  and  subject  to 
such  conditions  as  to  reinterment  as  are  deemed  proper. 
R.S.O.  1950,  c.  46,  s.  33  (1). 


Attorney 
General's 
order 


(2)  Where  the  Attorney  General  deems  it  expedient  for  the 
purpose  of  an  inquiry  as  to  the  cause  of  death  or  for  the 
purpose  of  a  criminal  investigation  or  proceeding  that  a 
body  should  be  disinterred,  he  may  exercise  the  powers 
mentioned  in  subsection  1.  R.S.O.  1950,  c.  46,  s.  33  (2); 
1958,  c.  8,  s.  1. 


orde°r^^^^  (3)  A  coroner  who  has  issued  his  warrant  for  the  holding  of 

an  inquest  upon  a  dead  body  may  direct  it  to  be  disinterred. 
R.S.O.  1950,  c.  46,  s.  33  (3). 


Closing 
cemeteries 


56.  Where  the  Department  reports  in  writing  that  a 
cemetery  is  so  situated  that,  owing  to  the  want  of  proper 
facilities  for  drainage  or  from  any  other  cause,  it  has  become 
or  is  likely  to  become  dangerous  to  the  health  of  the  inhabitants 
of  the  locality  or  that  for  any  other  reason  it  is  expedient  that 
it  should  be  closed,  the  Lieutenant  Governor  in  Council  may 
declare  it  to  be  closed  and  thereupon  no  further  interments 
shall  take  place  therein.     R.S.O.  1950,  c.  46,  s.  34. 


bo^dieT'and^  57.— (1)  Where  a  cemetery  has  been  closed  by  the  Lieu- 
in'another^*  tenant  Governor  in  Council  and  the  owner  of  the  cemetery 
cemetery  establishes  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council  that  it  is  expedient  that  the  bodies  therein  should 
be  removed  therefrom,  the  Lieutenant  Governor  in  Council 
may  direct  such  removal  in  the  manner  and  according  to  the 
procedure  provided  by  this  section.  R.S.O.  1950,  c,  46, 
s.  35   (1). 

app^icaSon         (^)   Before  the  application  for  an  order  under  subsection 
1  is  granted,  the  owner  shall  give  notice  of  the  application, 


(a)  once  a  week  for  four  successive  weeks  in  The  Ontario 
Gazette] 
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(b)  once  a  week  for  four  successive  weeks  in  a  newspaper 
having  general  circulation  in  the  locality  in  which 
the  cemetery  is  situate;  and 

{c)  by  registered  letter  addressed  to  every  plot  owner 
in  the  cemetery  whose  address  is  known  or  can  be 
ascertained  by  the  owner.      1959,  c.    10,  s.    1. 

(3)  After  the  making  of  the  order,  the  owner  shall  forth-  Notice  of 
with  give  notice  thereof  by  publication  once  a  week  for  at  least  published  ^ 
two  successive  weeks  in  The  Ontario  Gazette  and  in  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  cemetery 

is  situate,  or,  if  there  is  no  such  newspaper,  then  in  a  newspaper 
in  the  count)^  or  district  town,  that  he  will,  at  the  expiration 
of  thirty  days  from  the  publication  of  the  last  of  such  notices, 
disinter  and  remove  the  bodies  and  reinter  them  in  the  place 
described  in  the  notice,  which  shall  be  in  some  cemetery  in  the 
same  or  in  an  adjacent  municipality. 

(4)  At  the  expiration  of  the  time  fixed  by  such  notice,  any  Time  of 
bodies  not  removed  by  the  relatives  or  friends  of  the  deceased  and  duties 
may  be  removed  by  the  owner  at  his  own  expense,  and  when  ^^  °'''^^®^ 
removed  shall  be  reinterred  by  him  in  the  cemetery  mentioned 

in  the  notice. 

(5)  Sections  52,   53   and   54  apply  to  such  disinterment,  Application 

1  ,  .    ^  ^  of  ss.  52, 

removal  and   re-mterment.  53,  54 

(6)  The  owner  shall  remove  all  monuments  or  headstones  Removal 
or  other  stones  marking  the  graves  in  which  bodies  so  removed  e?e1;t^io'n  of 
are  buried,  and  shall  re-erect  or  replace  them  in  the  cemetery  JJJJ^J^g"  ^^^ 
to  which  the  bodies  are  removed. 

(7)  If  the  owner  satisfies  a  judge  of  the  county  or  district  Certificate 
court  of  the  county  or  district  that  he  has  removed  from  the°  ^"  ^® 
cemetery  and  reinterred  as  provided  in  this  Act  all  the  remains 

which  with  the  exercise  of  reasonable  diligence  he  has  been 
able  to  find  buried  in  the  cemetery,  the  judge  may  certify 
that  this  section  has  been  complied  with  and  the  certificate 
may  be  registered  in  the  proper  registry  or  land  titles  office. 

(8)  The  certificate  when  so  registered  is  conclusive  evidence  Effect  of 
that  the  owner  has  removed  from  the  land  therein  described  certificate 
all  the  remains  there  buried,  and  thereafter  the  land  shall  be 
deemed  not  to  be  a  cemetery  within  the  meaning  of  this  Act, 

but  may  be  sold,  leased  or  otherwise  disposed  of  and  dealt 
with  by  the  owner  as  if  it  had  not  been  a  cemeterv.  R.S.O. 
1950,  c.  46,  s.  35  {3-^). 
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Removal 
by  person 
other  than 
owner 


58,  Where  a  cemetery  has  been  closed  by  the  Lieutenant 
Governor  in  Council  and  the  owner  does  not  proceed  as 
provided  by  section  57,  the  Lieutenant  Governor  in  Council 
may  authorize  any  person  to  exercise  the  powers  of  the  owner 
in  respect  of  a  removal  directed  by  the  Lieutenant  Governor 
in  Council  and  every  expense  incurred  by  such  person  in  so 
doing  is  a  debt  due  and  owing  from  the  owner  to  the  Crown 
in  right  of  Ontario.    R.S.O.  1950,  c.  46,  s.  36. 


Prohibitions 


59. — (1)  No  person  shall, 

(a)  wilfully  destroy,  mutilate,  deface,  injure  or  remove 
any  tomb,  monument,  gravestone  or  other  structure 
placed  in  a  cemetery,  or  any  fence,  railing  or  other 
work  for  the  protection  or  ornament  of  a  cemetery, 
or  of  any  such  tomb,  monument,  gravestone  or  other 
structure  or  of  any  lot  in  a  cemetery; 

(b)  wilfully  destroy,  cut,  break  or  injure  any  tree,  shrub 
or  plant  in  a  cemetery,  or  wilfully  injure,  destroy  or 
deface  any  building  or  structure  or  any  road,  walk 
or  other  works  in  a  cemetery; 

(c)  play  at  any  game  or  sport  in  a  cemetery; 

(d)  discharge  firearms  in  a  cemetery,  except  at  a  military 
funeral ; 

(e)  wilfully  and  unlawfully  disturb  persons  assembled 
for  the  purpose  of  burying  a  body  in  a  cemetery;  or 


Offence 


(/)  commit  a  nuisance  in  a  cemetery. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $4  and  not  more  than  $40. 


Animals 


(3)  No  person  shall  bring  any  dog,  goat  or  cattle  within 
the  limits  of  a  cemetery,  and  every  person  so  doing  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $20. 


Liability 
to  action 


(4)  Every  person  who  contravenes  subsection  1  or  subsec- 
tion 3  is  also  liable  in  an  action  in  the  name  of  the  owner 
of  the  cemetery  or  of  a  burial  plot  upon  which  the  damage 
is  done  or  other  unlawful  act  committed  to  pay  all  damages 
occasioned  by  his  unlawful  act  and,  when  recovered,  the 
damages  shall  be  applied  under  the  direction  of  the  owner  of 
the  cemetery  for  the  reparation  and  reconstruction  of  the 
property  destroyed.    R.S.O.  1950,  c.  46,  s.  37. 
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60.  Where  the  owner  of  a  cemetery  cannot  be  found  or  where 

is  unknown  or  is  unable  to  maintain  it,  the  council  of  the  "i^mainfain^ 
local   municipality   in   which   the   cemetery   is   situate   shall  ^^^^^^"^^ 
maintain  it  and  the  corporation  of  the  local  municipality  shall 
for  the  purposes  of  this  Act  be  deemed  to  be  the  owner  of  the 
cemetery.     R.S.O.   1950,  c.  46,  s.  38. 

61.  The  council   of  a   local   municipality   may,   with   the  Power  of 
approval   of   the   Lieutenant   Governor   in    Council,    pass   atoexpro- 

1        ,  priate 

by-law,  cemetery  or 

land  to 
establish 

(a)   for  expropriating  land  in  the  municipality  for  the '^^'^^^^^^ 
establishment  of  a  cemetery;  or 

{b)  for  expropriating  a  cemetery  situate  in  the  munici- 
pality or  in  an  adjacent  township  or  in  unorganized 
territory, 

and  Parts  XV  and  XVI  of  The  Municipal  Act  apply  mutatis  ^■^■^- 1960, 
mutandis  to  the  exercise  of  such  powers  of  expropriation.    1953, 
c.   12,  s.  3. 

62. — (1)  Where  a  local  municipality  has  expropriated  aP^J^werof^, 
cemetery,  the  municipality  may,  with  the  approval  of  the  to  convey 
Minister, 

{a)  convey  the  cemetery  to  trustees  elected  in  the  manner 
provided  by  section  73  or  to  a  company  incorporated 
for  the  purpose  of  operating  a  cemetery  upon  such 
trusts  as  the  council  of  the  municipality  deems 
proper;  and 

{h)  assign  to  such  trustees  or  company  any  money  or 
securities  held  by  the  municipality  for  the  purpose 
of  providing  for  perpetual  care  of  graves,  lots, 
gravestones  or  fences  in  the  cemetery. 

(2)  Where    a    municipality  has   conveyed    a    cemetery  to  Application 
trustees  under  this  section,  section  73  applies  mutatis  mutandis. 
R.S.O.  1950,  c.  46,  s.  40. 

63. — (1)  Subject  to  sections  5  to  59  and  to  the  regulations,  By-laws 
the  council  of  every  local  municipality  and  the  trustees  of 
every  police  village  may  pass  by-laws  for, 

(a)  making  an  annual  or  other  grant  of  money  to  the 
owner  of  a  cemetery  situate  in  the  municipality  or  the 
police  village,  or  in  any  adjacent  municipality  or 
police  village; 
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(b)  regulating  funerals  and  the  interment  of  the  dead; 

(c)  acquiring  land  in  the  municipality  or  in  the  police 
village  or  in  an  adjacent  township  or  in  unorganized 
territory  for  a  cemetery,  or  for  the  enlargement  of  an 
existing  cemetery  of  which  the  municipality  or  police 
village  is  the  owner; 

(d)  selling  or  leasing  parts  of  such  land  for  the  purpose 
of  interment  in  family  vaults  or  otherwise,  and  fixing 
the  terms  on  which  the  land  shall  be  conveyed  or 
leased  and  held; 

(e)  the  maintenance,  management,  regulation  and  con- 
trol of  any  cemetery  that  is  owned  by  the  corpora- 
tion or  the  trustees  whether  situate  in  or  outside 
the  municipality  or  police  village.  R.S.O.  1950,  c.  46, 
s.  41  (1). 

Removal,  (2)  The  authority  given  to  make  by-laws  under  clause  e 

monuments  of  subsection  1  includes  authority  to  provide  for  the  removal 
or  re-arrangement  of  any  monument  or  gravestone  or  other 
structure  in  any  cemetery  that  the  municipality  or  the  police 
village,  as  the  case  may  be,  has  been  charged  with  maintaining 
under  section  60.     1960,  c.  7,  s.  9. 

^^be^^  (3)  No  such  by-law  comes  into  force  or  takes  effect  until 

approved  by  it  has  been  approved  in  writing  by  the  Department.     R.S.O. 

Department    .f^r-r,  a^  a^    rn,\ 

1950,  c.  46,  s.  41  (2). 
By-laws  (54,  Xhe  council  of  every  urban  municipalitv  and  the  trus- 

prohibitmg  i-  -n  1        1  r  1  -i  •.• 

interment  tess  01  ever}^  poiice  village  may  pass  by-laws  tor  prohibitmg 
the  interment  of  the  dead  in  the  municipality  or  police  village. 
R.S.O.  1950,  c.  46,  s.  42. 

Power  to  65.  The  owner  of  an  existing  cemetery  or  of  any  land 

municipal      held  for  cemetery  purposes  may  sell  or  transfer  it  to  any 

corpora  ion    j^^nj^^ipg^i  corporation,  or  the  trustees  of  any  police  village, 

and,  if  it  has  not  been  used  for  burial  purposes,  the  corporation 

may  sell  it  and  acquire  other  land  in  lieu  of  it.    R.S.O.  1950, 

c.  46,  s.  43. 

Council  of         66.  The  council  of  a  city  or  town  for  which  there  is  a 
ma^Trans^^  board  of  park  management  established  under  The  Public  Parks 
to^bo^d^oF  -^^^  n^ay  by  by-law  transfer  the  control  and  management  of  a 
agement^'     Cemetery  vested  in  the  corporation  of  the  municipality  to  such 
R.S.O.  I960,  board,  and  thereafter  the  cemetery  is  vested  in  the  board  of 
park  management  and  the  board  has  the  control  and  manage- 
ment of  the  cemetery  and  is  responsible  for  its  maintenance 
in  the  same  manner  and  to  the  same  extent  as  a  municipal 


Sec.  70  (1)  CEMETERIES  Chap.  47  455 

corporation  owning  and  maintaining  a  cemetery  under  this 
Act.     R.S.O.  1950,  c.  46,  s.  44. 

67.  The  council  of  a  city  or  town  owning  or  controlHng  Cemetery 
a  cemetery  situated  either  in  or  outside  the   Hmits  of  the  city  and 
city  or  town  may  by  by-law  transfer  the  control  and  manage-  ^^^^ 
ment  of  the  cemetery  to  a  board  consisting  of  not  less  than 
three  nor  more  than  seven  persons  who  shall  hold  office  during 
the  pleasure  of  the  council  and  may  by  the  by-law  define  the 
duties  and  powers  of  such  board.     R.S.O.  1950,  c.  46,  s.  45. 

68. — (1)  The  council  of  a  township  may  by  by-law  appoint  Cemetery 
a  board  consisting  of  not  less  than  three  nor  more  than  seven  township 
persons  who  shall  hold  office  during  the  pleasure  of  the  council, 
and  may  by  by-law  provide  that  the  board  shall  have  and 
may  exercise  in  the  municipality  all  the  powers  and  perform 
all  the  duties  of  a  municipal  council  with  respect  to  cemeteries 
in  the  township,  including  the  powers  and  duties  mentioned 
in  section  60. 

(2)  Such  a  board  is  a  corporation  with  the  name  of  "The  Board  to 
Cemetery  Board  of  the  Township  of  (insert  name  of  townshipY'  corporation 
and  the  ownership  and  control  of  the  cemeteries  owned  or  con- 
trolled by  the  corporation  of  the  township  are  vested  in  the 

board. 

(3)  The  council  of  a  village  has  the  like  powers  as  are  Cemetery 
conferred  on  townships  by  subsections  1  and  2  not  only  with  village 
respect  to  cemeteries  in  the  village  but  also  as  to  cemeteries 
outside  the  village  owned  and  controlled  by  the  corporation 

of  the  village.    R.S.O.  1950,  c.  46,  s.  46. 

69. — (1)  The  council  of  every  county  shall  appoint  a  com- war 
mittee  to  be  known  as  "The  (insert  name  of  county)  WarJi^fttee 
Memorial  Committee"  to  take  charge  of  monuments,  tablets 
and  other  memorials  established  or  erected  in  the  county  in 
commemoration  of  the  nursing  sisters,  officers  and  men  of  Her 
Majesty's  forces  who  served,  were  wounded,  killed  or  died 
during  any  war,  except  only  such  monuments,  tablets  and 
other  memorials  as  are  being  cared  for  by  municipalities, 
churches  or  other  organizations. 

(2)  The  committee  shall  be  composed  of  five  persons  of^^^m 
whom  two  shall  be  members  of  the  county  council  and  the 
members  of  the  committee  shall  serve  without  remuneration. 
R.S.O.  1950,  c.  46,  s.  47. 

70. — (1)  Where  ten  or  more  inhabitants  of  a  township  or  where  lands 
part  of  a  township  desire  to  take  a  conveyance  of  land  for  a  may  be 
cemetery  not  for  the  exclusive  use  of  any  particular  religous  trlistees^ 
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to  take 
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body,  they  may  appoint  trustees  to  whom,  and  their  successors 
appointed  in  the  manner  provided  by  the  conveyance,  the 
land  may  be  conveyed. 

(2)  Such  trustees  and  their  successors  in  perpetual  suc- 
cession, by  the  name  expressed  in  the  conveyance,  may  take, 
hold  and  possess  the  land  in  trust  for  the  uses  and  purposes 
mentioned  therein  and  may  maintain  and  defend  actions  for 
the  protection  thereof  and  of  their  property  therein. 

(3)  Not  more  than  ten  acres  shall  be  held  in  trust  under  any 
such  conveyance.     R.S.O.  1950,  c.  46,  s.  48. 

71.  Where  trustees  have  been  appointed  to  take  a  con- 
veyance of  land  for  cemetery  purposes  in  a  township  or 
village  and  have  acquired  land  in  the  township  or  village  for 
cemetery  purposes  and  there  is  in  the  township  or  village  other 
land  that  has  been  used  as  a  cemetery  and  no  provision  has 
been  made  for  the  appointment  of  trustees  for  such  last-men- 
tioned land  and  there  is  no  person  upon  whom  the  duty  of 
maintaining  and  caring  for  the  land  rests  and  the  owner  of 
such  land  is  absent  or  unknown,  the  Ontario  Municipal  Board, 
upon  the  application  of  the  trustees  and  after  the  giving  of  such 
public  notice  as  the  Board  deems  sufficient,  may  make  an 
order  vesting  such  last-mentioned  land  in  the  trustees  and, 
upon  the  registration  of  the  order  in  the  proper  registry  or 
land  titles  office,  the  land  vests  in  the  trustees  and  they  have 
and  shall  perform  the  same  powers  and  duties  with  respect 
thereto  as  with  respect  to  other  lands  conveyed  to  them  for 
cemetery  purposes.    R.S.O.  1950,  c.  46,  s.  49. 


aiiowanc^e^^  '^^'  ^^ere  a  road  allowance  that  has  not  been  opened 
for  travel  passes  through  lands  used  for  cemetery  purposes  or 
separates  or  lies  between  lands  used  for  cemetery  purposes 
and  other  lands  vested  in  the  trustees  under  section  71,  or  con- 
veyed to  them,  the  Ontario  Municipal  Board,  upon  the  applica- 
tion of  the  trustees  and  after  notice  to  the  council  of  the  muni- 
cipality and  upon  being  satisfied  that  it  is  in  the  public  interest 
that  the  road  allowance  should  be  closed  and  that  the  part 
thereof  that  passes  through  or  is  adjacent  to  the  cemetery  lands 
should  be  vested  in  the  trustees,  may  make  an  order  closing 
the  road  allowance  and  vesting  so  much  thereof  as  passes 
through  or  adjoins  the  cemetery  lands  in  the  trustees,  and, 
upon  the  registration  of  the  order  in  the  proper  registry  or  land 
titles  office,  the  lands  described  in  the  order  vest  in  the  trustees 
for  cemetery  purposes.     R.S.O.  1950,  c.  46,  s.  50. 


S-Se°?  **^  73. — (1)  Where  land  has  been  set  apart  or  sold  for  ceme- 

where  no  tery  purposes  and  used  as  a  cemetery  and  no  provision  has 

other  provi-  ,,r,                   .                 ,/■                           ri 

sion  made  been  made  for  the  appomtment  of  trustees  oi  the  cemetery. 
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or  where  there  is  no  person  upon  whom  the  duty  of  taking 
care  of  and  maintaining  a  cemetery  rests,  the  owners  of  plots 
therein  may  elect  trustees  in  the  manner  provided  in  this 
section. 

(2)  Three  or  more  of  such  owners  may  call  a  meeting  for  Meeting 
the  purpose  of  electing  trustees  by  notice  (Form  1)  to  be 
published  once  a  week  for  two  successive  weeks  in  a  news- 
paper published  in  the  local  municipality  in  which  the  ceme- 
tery is  situate,  or,  if  no  newspaper  is  published  in  the  local 
municipality,  then  in  the  newspaper  published  nearest  to  the 

local  municipality. 

(3)  The  date  of  the  meeting  shall  not  be  less  than  two  weeks  Date  of 
from  the  date  of  the  last  publication  of  the  notice. 

(4)  At  the  time  and  place  named  in  the  notice,  the  plot  J^^^^^^'"^^"^ 
owners  present  shall  elect  from  among  themselves  some  person  secretary 
to  act  as  chairman  and  a  person  to  act  as  secretary  for  the 
meeting. 

(5)  After  the  election  of  the  chairman  and  secretary,  the  Three 
plot  owners  present  shall  elect  from  among  themselves  three  be  elected 
persons  to  be  trustees  of  the  cemetery. 

(6)  After  the  election  of  the  trustees,  the  chairman  and  J^f^^f^^^ft*® 
secretary  shall  certify  as  to  the  election  (Form  2). 

(7)  The  certificate  shall  be  made  in  triplicate  and  one  of  ^^^f  |S^^°'' 
them,  with  an  affidavit  of  execution  in  the  form  prescribed  certificate 

.  R  S  O    1960 

by  The  Registry  Act,  shall  be  registered  in  the  proper  registry  c. '348' 
or  land  titles  office,  and  one  of  them  shall  be  filed  with  the 
clerk  of  the  local  municipality  in  which  the  cemetery  is  situate, 
and  the  other  of  them  shall  be  delivered  to  the  trustees. 

(8)  Upon  the  registration  of  the  certificate,  the  cemetery  Effect^  o^f^^ 
is  vested  in  the  trustees  so  appointed  and  their  successors, 
subject  to  any  deed  or  other  instrument  setting  it  apart  for 
cemetery  purposes  or  conveying  it  or  any  plot  therein  for 
cemetery  purposes  and  subject  to  the  rights  of  any  person  who 

may  have  theretofore  purchased  plots  in  the  cemetery  and 
subject  to  this  Act. 

(9)  The  trustees  elected  and  their  successors  shall  be  deemed  Jeemed^ 
to  be  the  owners  of  the  cemetery.  owners 

(10)  Where   a   vacancy   occurs   in    the   ofhce   of    trustee,  vacancies 
whether  originally  elected  or  elected  to  fill  a  vacancy,  his  sue-  trustees 
cessor  shall  be  elected  and  his  election  shall  be  certified  and 

the  certificate  shall  be  registered  in  the  manner  hereinbefore 
provided  in  subsection  7.     R.S.O.  1950,  c.  46,  s.  51. 
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74. — (1)  Where  adjoining  cemeteries  are  owned  by  separate 
boards  of  trustees  or  companies,  they  may  appoint  trustees 
to  whom  and  to  their  successors,  appointed  in  the  manner 
provided  by  the  conveyance,  all  or  any  of  the  land  vested  in 
the  appointing  bodies  may  be  conveyed,  and  the  same  may 
be  conveyed  accordingly  and  the  trustees  appointed  by  such 
conveyance  and  their  successors  in  perpetual  succession,  by  the 
name  expressed  in  the  conveyance,  may  take,  hold  and  possess 
the  land  thereby  or  thereafter  conveyed  to  them  as  a  site  for  a 
cemetery  and  for  the  enlargement  of  an  existing  cemetery,  and 
maintain  and  defend  actions  for  the  protection  thereof  and  of 
their  property  therein. 


Cemeteries 
may  be 
vested  in 
company 


(2)  Instead  of  appointing  trustees  as  provided  by  subsec- 
tion 1,  the  cemeteries  may  be  conveyed  to  and  vested  in  the 
company  or  in  one  of  the  companies  upon  such  trusts,  if  any, 
as  the  appointing  bodies  deem  proper.  R.S.O.  1950,  c.  46, 
s.  52. 


Establish- 
ment of 
crematoria 


75.  The  powers  of  an  owner  of  a  cemetery  shall  be  deemed 
to  extend  to  and  include  the  provision  and  maintenance  of 
crematoria  and  columbaria  and  the  disposal  of  the  bodies  of 
deceased  persons  by  cremation,  and  the  provision  of  such 
fixtures,  appliances  and  facilities  as  are  deemed  necessary  in 
order  that  the  cremation  may  be  carried  on  in  accordance 
with  accepted  scientific  principles.    R.S.O.  1950,  c.  46,  s.  53. 


Regulation^      70,  The  ow^ner  may,  subject  to  approval  of  the  Lieutenant 

and  disposal  Governor  in  Council,  frame  by-laws,  rules  and  regulations  for 
of  ashes  .  .  . 

the  reception  and  cremation  of  the  bodies  of  deceased  persons, 

for  the  deposit  of  ashes  remaining  therefrom  in  a  suitable 

columbarium  or  for  otherwise  disposing  of  them,  and  for  the 

fees  and  rates  to  be  charged.    R.S.O.  1950,  c.  46,  s.  54. 


Medical  77.  No  bodv  shall  be  cremated  unless  a  certificate  and 

permit  similar  to  that  now  required  for  burial  have  been  pro- 
duced nor  within  forty-eight  hours  after  death,  unless  death 
has  been  occasioned  by  a  communicable  disease  subject  to 

R.s^o.  I960,  quarantine  and  placard  according  to  The  Public  Health  Act 
and  the  regulations  made  thereunder,  and  so  certified  by  a 
duly  qualified  medical  practitioner,  in  which  case  a  duly 
constituted  local  board  of  health  may  order  that  the  body  of 
the  deceased  be  cremated  forthwith.    R.S.O.  1950,  c.  46,  s.  55. 


c.  321 


?ert?ncatl  '^^* — (^)  ^^  ^^^^  ^^^^^  ^^  Cremated  unless  a  certificate 

in  the  prescribed  form,  signed  b}^  a  coroner  of  the  municipality 
in  which  the  death  took  place,  has  been  deposited  with  the 
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owner,  which  certificate  shall  contain  the  statement  that  the 
cause  of  death  has  been  definitely  ascertained  and  that  there 
exists  no  reason  for  further  inquiry  or  examination. 


(2)  Where    the    death    took    place    outside    Ontario,    the  where  death 
certificate  required  by  subsection  1  may  be  issued  by  a  coroner  Ontario 
of  the  municipality  in  which  the  body  is  to  be  cremated. 
R.S.O.  1950,  c.  46,  s.  56. 


79.  The  owner  has  the  right  to  refuse  to  cremate  in  any  Right  to 
case  without  assigning  reasons.     R.S.O.  1950,  c.  46,  s.  57.     cremation 

80.  The  Lieutenant  Governor  in  Council  may  make  such  ^Regulations 
regulations  as  are  deemed  advisable  for  the  better  carrying 

out  of  this  Act.    R.S.O.  1950,  c.  46,  s.  58. 


81.  Every  person  who  contravenes  any  provision  of  this  General 
Act  or  the  regulations  for  which  no  other  penalty  is  provided  ^^^^  ^ 
shall  incur   a  fine  of  not  less  than  $5  and  not  more  than 
$100  recoverable  under  The  Summary  Convictions  Act.    R.S.O.  ^fgy'  ■'^^^^• 
1950,  c.  46,  s.  60. 

82. — (1)   Every    fine    recovered    under    this    Act,   where  Fines  to 
the  prosecution  is  by  or  at  the  instance  of  the  corporation  of  mumcipauty 
a  municipality,  or  the  local  board,  or  the  medical  officer  of 
health  or  other  health  officer  of  the  municipality,  shall  be 
paid  to  the  treasurer  of  the  municipality  in  which  the  offence 
was  committed  for  the  use  of  the  local  board. 


(2)  Where  the  prosecution  is  at  the  instance  of  the  Depart-  to  Treasurer 

r  •       •    1        rr  1  ^1  /v  of  Ontario 

ment  or  of  a  provincial  officer  or  where  the  offence  was 
committed  in  territory  without  municipal  organization,  the 
fine  shall  be  paid  to  the  Treasurer  of  Ontario.  R.S.O.  1950, 
c.  46,  s.  61. 
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FORM  1 

{Section  73  (2)) 

Take  notice  that  a  meeting  will  be  held  at  {naming  a  place  in  the  local 

municipality  in  which  the  cemetery  is  situate)  at 

in  the of on  the day  of , 

19 .  .  .  . ,  at  the  hour  of o'clock  in  the 

noon,  for  the  purpose  of  electing  trustees  for  the  cemetery  {here  insert 
description  of  land  sufficient  for  the  purpose  of  registration  and  name  or 
designation,  if  any,  of  the  cemetery).  The  owners  of  plots  are  requested 
to  attend  the  meeting. 

Dated  at the day 

of ,  19.... 

A.B.,  CD.,  E.F., 

Plot  Owners. 

R.S.O.  1950,  c.  46,  Form  1. 


FORM  2 

{Section  73  {6)) 

We  hereby  certify  that  at  a  meeting  of  the  owners  of  plots  in  the 
cemetery    {here  insert   description   of  land   sufficient  for  the   purpose   of 

registration  and  the  name  or  designation,  if  any,  of  the  cemetery), 

of ,  held  pursuant  to  the 

provisions  of  The  Cemeteries  Act,  at on  the 

day  of ,   19. ... ,  the  following  persons  were  elected 

trustees  of  the  cemetery: 


A.B., .of 

CD,, ,of 

E.F., ,of 

{insert  occupation  and  place  of  residence  of  each  trustee). 

Witness:  Chairman 

Secretary 

R.S.O.  1950,  c.  46,  Form  2. 
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CHAPTER  48 
The  Certification  of  Titles  Act 

1. — (1)  This  Act  shall  be  administered  by  the  director  of  Administra- 
titles  appointed  under  The  Land  Titles  Act.  r.s.o.  i960, 

c.  204 

(2)  In  the  administration  of  this  Act,  the  deputy  directoridem 
of  titles  appointed  under  The  Land  Titles  Act  shall  act  under 
the  supervision  of  the  director  of  titles. 

(3)  In  the  absence  of  the  director  of  titles  or  if  the  office  idem 
of  director  of  titles  is  vacant,  the  deputy  director  of  titles 
shall  act  as  director  of  titles  for  the  purposes  of  this  Act  and 
while  so  acting  he  shall  have  and  may  exercise  and  perform 

all  or  any  of  the  powers  and  duties  of  the  director  of  titles 
under  this  Act.     1958,  c.  9,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  one  Assistants 
or  more  assistant  deputy  directors  of  titles  and  one  or  more  examiners 
title  examiners  for  the  purposes  of  this  Act.     1958,  c.  9,  s.  2. 

3.  The  director  of  titles  has  and  may  exercise  in  connection  Powers  of 
with  his  functions  under  this  Act  all  of  the  powers  that  may   ^^®^  °^ 

be  conferred  upon  a  commissioner  under  The  Public  Inquiries -r.^.o.  i960. 
Act. 

4.  The  director  of  titles  shall  have  a  seal  of  office  in  such  Seal 
form  as  the  Lieutenant  Governor  in  Council  approves.     1958, 

c.  9,  s.  4. 

5.  This  Act  does  not  apply  to  land  registered  under  The  where  Act 
Land  Titles  Act.     1958,  c.  9,  s.  5.  "°* '°  '■'"''' 

6. — (1)  An  owner  of  or  any  person  claiming  an  estate  in  Application 
fee  simple  in  land  to  which  this  Act  applies,  whether  or  notfication 
the  land  is  encumbered,  may  apply  to  the  director  of  titles  to 
have  the  title  to  the  land  investigated  and  certified  under 
this  Act.     1958,  c.  9,  s.  6  (1);  1959,  c.  11,  s.  1. 

(2)  An   application   under   subsection    1    shall   be   accom- Supporting 
panied  by  the  prescribed  deposit  and  shall  be  supported  by, 

(a)  a  statement  under  oath  of  the  applicant, 

(i)   that  to  the  best  of  his  knowledge  and  belief 
he   is   the   owner   of   the   estate   or   interest 
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claimed,  subject  only  to  the  encumbrances, 
easements  and  encroachments  set  forth  in 
the  application,  or  that  there  are  no  encum- 
brances, easements  or  encroachments  affecting 
the  land,  as  the  case  may  be,  and  that  he  is 
not  aware  of  the  existence  of  any  other  claim 
adverse  to  or  inconsistent  with  his  own  to  any 
part  of  the  land  or  to  any  interest  therein, 
or  that  he  is  aware  of  such  an  adverse  claim, 
in  which  case  he  shall  set  forth  every  such 
adverse  claim  and  the  particulars  thereof, 

(ii)  where  a  person  other  than  the  applicant  is  in 
possession  of  the  land,  setting  forth  under 
what  claim,  right  or  title  such  person  is  in 
possession,  and 

(iii)  setting  forth  such  other  facts  as  in  his  opinion 
may  be  of  assistance  to  the  director  of  titles 
in  ascertaining  the  validity  of  his  title; 

(b)  a  plan  of  survey  of  the  land  prepared  by  an  Ontario 
land  surveyor; 

(c)  a  statement  under  oath  by  the  Ontario  land  surveyor 
who  prepared  the  plan  of  survey,  verifying  the 
description  of  the  land,  identifying  it  with  the  plan 
of  survey,  stating  the  names  of  the  persons  in  actual 
occupation  of  the  land  or  any  part  thereof,  describing 
the  nature  of  the  buildings  on  the  land,  and  stating 
the  nature  and  identifying  any  easements  or  en- 
croachments apparent  on  his  examination  of  the 
surface  of  the  land  or  of  which  he  has  knowledge; 

(d)  the  title  documents,  if  any,  of  the  land  and  any  other 
evidences  of  title  available  to  the  applicant; 

(e)  an  abstract  of  the  title  to  the  land,  certified  by  the 
registrar  of  the  registry  division  in  which  the  land 
is  situate,  showing  a  good  and  sufficient  forty-year 
chain  of  title  immediately  preceding  the  date  of  the 
application; 

(/)  a  typewritten  abstract  of  the  title  to  the  land 
prepared  in  accordance  with  good  conveyancing 
practice  by  a  solicitor  together  with  the  certificate 
of  such  solicitor  that  he  has  investigated  the  title 
and  believes  the  applicant  to  be  the  owner  of  the 
estate  that  he  claims  in  the  land  subject  only  to  any 


Sec.  7  {a)  certification  of  titles  Chap.  48  463 

encumbrance  set  forth  in  the  appHcation  and  that 
he  has  conferred  with  the  appHcant  on  the  matters 
set  forth  in  the  statement  mentioned  in  clause  a  and 
that  he  beheves  the  statement  to  be  true; 

{g)  a  certificate  of  the  sheriff  of  the  county  or  district 
in  which  the  land  is  situate  showing  that  there  are 
no  writs  of  execution  or  extent  or  liens  in  his  hands 
against  any  person  having  an  interest  in  the  land  as 
ascertained  by  the  applicant  from  the  registrar's 
abstract  and  the  investigation  of  the  title  and  show- 
ing that  he  has  not  sold  any  land  under  any  writ 
against  such  person  within  the  six  months  next 
preceding  the  date  of  the  certificate; 

{h)  a  certificate  of  the  treasurer  of  the  municipality 
in  which  the  land  is  situate  that  all  municipal  taxes 
for  which  the  land  is  liable,  except  those  for  the  then 
current  year,  have  been  paid  in  full; 

(0  a  certificate  of  the  Registrar  in  Bankruptcy  of  the 
Supreme  Court  of  Ontario  that  the  name  of  the 
applicant  does  not  appear  in  the  index  book  kept 
pursuant    to    section    167    of    the    Bankruptcy   ^c/R-S-C.  1952, 
(Canada) ; 

(7)  a  statement  of  the  Treasurer  of  Ontario  that  he  does 

not  claim  a  lien  for  taxes  payable  under  The  Cor- r.s.o.  i960, 
porations  Tax  Act  or  a  predecessor  thereof  by  any^*"^^ 
corporation  that  appears  to  have  had  any  interest 
in  the  land  before  the  date  of  the  filing  of  the  applica- 
tion; 

{k)  evidence  of  the  consent  of  the  Treasurer  of  Ontario 
to  the  transfer  of  an  interest  in  land  consequent 
upon  the  death  of  a  person  on  or  after  the  1st  day  of 
January,  1930,  where  such  person  appears  from  the 
solicitor's  abstract  mentioned  in  clause  /  to  have 
had  an  interest  in  the  land. 

(3)   The  director  of   titles   may   at  any   time  require   an  Further 
applicant   to   furnish   such   additional   or  other  information 
or  material  as  he  specifies.     1958,  c.  9,  s.  6  (2,  3). 

7.  Upon  the  filing  of  an  application,  the  director  of  titles  Notice  of 

,     ,,  ,.         ,,  c  application 

shall  cause  notice  tnereoi, 

{a)  to  be  registered  in  the  registry  office  of  the  registry 
division  in  which  the  land  is  situate;  and 
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(b)  to  be  published  in  a  newspaper  having  general  circu- 
lation in  the  locality  in  which  the  land  is  situate;  or 

(c)  to   be   served   on   owners   and   mortgagees   of   land 
adjoining  the  land  of  the  applicant;  and 

(d)  to  be  given  in  such  other  manner,   if  any,  as  he 
deems  proper.     1960,  c.  8,  s.  1. 


Adverse 
claim 


8. — (1)  Any  person  having  an  adverse  claim  or  a  claim 
inconsistent  with  the  claim  set  out  in  an  application  may 
file  a  statement  under  oath  of  his  claim  with  the  director  of 
titles  at  any  time  before  the  certificate  of  title  is  executed. 


Idem  (2)  Where   a   claim   adverse   to   or   inconsistent  with   the 

claim  set  out  in  an  application  is  filed,  the  director  of  titles 
may  dispose  of  the  issue  or  he  may  refer  the  matter  to  a  judge 
of  the  Supreme  Court  who  shall  hear  and  determine  the  matter 
on  the  evidence  before  him  or  ma}^  direct  the  trial  of  an  issue. 
1958,  c.  9,  s.  8. 


Findings 
to  be  set 
out  in 
writing 


9. — (1)  When  the  director  of  titles  has  completed  his 
investigation  and  any  issue  referred  to  a  judge  is  finally 
disposed  of,  the  director  of  titles  shall  set  out  his  findings  in 
writing. 


Copies  to 
be  sent  to 
interested 
parties 


(2)  A 'copy  of  the  written  findings  of  the  director  of  titles 
shall  be  sent  by  registered  mail  by  the  director  of  titles  to 
the  applicant  and  to  every  person  who  has  filed  a  claim 
adverse  to  or  inconsistent  with  the  claim  set  out  in  the 
application. 


Appeal 


(3)  Any  person  aggrieved  by  the  written  findings  of  the 
director  of  titles  may  within  fifteen  days  after  the  date  of  the 
mailing  of  the  copies  under  subsection  2  appeal  to  a  judge 
of  the  Supreme  Court  who  may  decide  the  matter  on  the 
evidence  before  him  or  direct  the  trial  of  an  issue. 


Disposition 
of  appli- 
cation 


(4)  When  the  period  of  fifteen  days  mentioned  in  sub- 
section 3  has  elapsed  and  no  appeal  has  been  taken  or,  if 
taken,  has  been  disposed  of,  the  director  of  titles  may  make 
a  certificate  of  title  or  dismiss  the  application,  as  the  case 
may  be. 


aruf seaf^  (5)  A  certificate  of  title  shall  bear  the  signature  and  seal 

of  the  director  of  titles.     1958,  c.  9,  s.  9. 


Certificate  iQ.  Where  the  director  of  titles  is  able  to  give  a  certificate 

to  part  of  ^     .   ,  ,  rill  •  1-1  I-         • 

land  of  title  to  onl}^  part  of  the  land  mentioned  in  the  application, 

the  application  may  be  amended  accordingly.    1958,  c.  9,  s.  10. 
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11.  The  director  of  titles  may  order  an  applicant  or  any  Director 
person  who  has  filed  a  claim  adverse  to  or  inconsistent  with  Srder^s  to 
the  claim  set  out  in  the  application  to  pay  the  costs  or  part^°^*® 

of  the  costs  of  any  proceedings  before  him  or  investigations 
by  him  and  may  direct  that  the  same  be  taxed  by  the  taxing 
officer  of  the  Supreme  Court  having  jurisdiction  where  the 
land  is  situate.     1958,  c.  9,  s.  11. 

12.  A  certificate  of  title  shall  be  registered  by  the  director  Registration 
of  titles  in  the  registry  office  of  the  registry  division  in  which  scate 

the  land  is  situate.    1958,  c.  9,  s.  12. 

13.  Upon  registration  under  section   12,  a  certificate  of^eftmcate 
title  is  conclusive  as  of  the  day,  hour  and  minute  named  of  title 
therein  that  the  person  named  therein  as  owner  has  an  absolute 

and  indefeasible  title  to  the  land  described  therein  as  regards 
the  Crown  and  all  persons  whomsoever,  subject  only  to  the 
qualifications  mentioned  therein,  and  is  conclusive  that  every 
application,  notice,  publication,  proceeding  and  act  which 
ought  to  have  been  made,  given  and  done  before  the  making 
of  the  certificate  has  been  made,  given  and  done  in  accordance 
with  this  Act.     1958,  c.  9,  s.  13;  1959,  c.  11,  s.  2. 

14. — (1)  No  plan  of  subdivision  of  land   to  which   this  Conditions 
Act  applies  and  which  is  in  a  certification  area  shall  be  regis-  to  registra- 
tered  unless  the  title  of  the  owner  of  the  land  has  been  certified  ^°^  o  p  ^n 
under  this  Act. 

(2)  Subsection  1  does  not  apply  to  a  plan  of  subdivision,     ^^^1 

not  to  apply 

(a)  where  the  land  shown  thereon  is  owned  by  the  Crown 
or  by  any  agency  of  the  Crown; 

(b)  where  the  land  shown  thereon  is  owned  by  The 
H3^dro-Electric  Power  Commission  of  Ontario; 

(c)  where  the  land  shown  thereon  is  owned  by  a  muni- 
cipality or  by  any  local  board  as  defined  in  The  ^-^P-  ^^^°' 
Department  of  Municipal  Affairs  Act; 

(d)  where  the  land  shown  thereon  is  owned  by  a  board 
of  harbour  commissioners; 

(e)  prepared    under    The   Registry  Act   and   commonly  R-S-O.  i960, 
known  as  a  "judge's  plan";  or 

(/)  which  is  a  subdivision  of  a  plan  that  was  registered 
before  the  area  in  which  the  land  is  situate  was 
designated  as  a  certification  area  and  in  which*  no 

VOL.    1 SIG      1« 
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land  has  been  sold,  or,  whether  or  not  land  has  been 
sold,  the  changes  to  be  effected  by  the  re-subdivision 
are,  in  the  opinion  of  the  director  of  titles,  of  a  minor 
nature.     1958,  c.  9,  s.  14. 

Assurance  15. — (1)  An  assurance  fund  shall  be  formed  to  compensate 

persons  who  may  be  wrongfully  deprived  of  land  or  some 
estate  or  interest  therein  by  reason  of  the  title  to  the  land 
being  certified  under  this  Act. 

S-Tund"^^^^  (2)  In  order  to  constitute  such  a  fund,  every  applicant 
shall  pay  on  the  making  of  a  certificate  of  title  under  this  Act, 
in  addition  to  all  other  fees,  an  amount  of  money  equal  to 
one-tenth  of  1  per  cent  of  the  value  of  the  land  described  in 
the  certificate. 


Buildings 


(3)  Where  there  are  buildings  on  the  land,  the  value  of  the 
land  shall  include  the  value  of  the  buildings. 


Maximum 
payment 


(4)  Where  the  amount  calculated  under  subsection  2 
exceeds  $300,  the  amount  payable  is  $300.  1958,  c.  9, 
s.  15  (1-4). 


Minimum 
payment 


(5)  Where   the  amount  calculated   under  subsection   2   is 
less  than  $1,  the  amount  payable  is  $1.     1960,  c.  8,  s.  2. 


Valuation 
of  land 


(6)  The  value  of  the  land  shall  be  ascertained  as  of  the 
date  of  the  application  by  the  oath  of  the  applicant. 


Proof  of 
value 


(7)  If  the  director  of  titles  is  not  satisfied  as  to  the  correct- 
ness of  the  value  stated  by  the  oath  of  an  applicant,  he  may 
require  the  afftdavit  in  that  behalf  of  a  valuator  and  such 
affidavit  is  conclusive. 


Applicant 
may  be 
required  to 
indemnify 
fund 


(8)  The  director  of  titles  may  require  an  applicant  to 
indemnify  the  assurance  fund  against  loss  by  a  bond  or 
covenant  to  Her  Majesty  either  with  or  without  sureties  or 
by  such  other  security  as  he  considers  proper. 


Money  to 
be  paid 
into  court 


(9)  The  moneys  payable  under  this  section  shall  be  paid 
into  the  Supreme  Court  with  the  privity  of  the  accountant 
of  the  court  and  shall  be  placed  to  the  credit  of  an  account 
entitled  "Assurance  Fund  under  The  Certification  of  Titles 
Act''  and,  subject  to  subsection  10,  shall  be  invested  from 
time  to  time  under  the  direction  of  the  Finance  Committee 
of  the  Supreme  Court  and  such  of  the  interest  and  income 
derived  therefrom  shall  be  credited  to  the  same  account  as 
the  Finance  Committee  of  the  Supreme  Court  from  time  to 
time  determines. 
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(10)  The  moneys  in  court  at  the  credit  of  the  assurance  Payment 
fund  shall  on  his  demand  be  paid  to  the  Treasurer  of  Ontario. 
1958,  c.  9,  s.  15  (5-9). 


16. — (1)   If  a  person  is  wrongfully  deprived  of  an  estate  Assurance 
or  interest  in  land  by  reason  of  its  title  having  been  certified  compensate 
under  this  Act  and  he  satisfies  the  Inspector  of  Legal  Offices  w1-?ngfuiiy 
that  he  is  unable  to  recover  just  compensation,  he  is  entitled  ^^^^^^^^ 
to  have  compensation  paid  out  of  the  assurance  fund  so  far  as 
the  assurance  fund  is  sufficient  for  that  purpose  having  regard 
to  any  other  charges  thereon,  if  he  makes  a  claim  therefor  to 
the  Inspector  of  Legal  Offices  within  six  years  from  the  time 
of  his  having  been  so  deprived  or,  in  the  case  of  a  person  under 
the  disability  of  infancy,  mental  incompetency  or  unsound- 
ness of  mind,  within  six  years  from  the  date  at  which  the 
disability  ceased. 


(2)  Where  a  claim  is  made  under  subsection  1  in  respect  Mining  lands 
of  land  patented  as  mining  land  or  in  respect  of  land  whose 
chief  value  is  the  ores,  mines  or  minerals  therein  and  it  appears 
that  the  claimant  is  entitled  to  compensation,  the  value  of 
the  land  shall  not  be  taken  at  a  greater  amount  than  800 
times  the  amount  paid  into  the  assurance  fund  in  respect 
of  the  land  under  section  15. 


(3)  The  liability  of  the  assurance  fund  for  compensation  How  com- 

\     ,  e  .  1     11  1  •  1         pensatlon  to 

and  the  amount  of  compensation  shall,  subject  to  appeal  tobedeter- 
a  judge  of  the  Supreme  Court,  be  determined ' by  the  Inspector 
of  Legal  Offices. 


(4)  The   Inspector   of   Legal   Offices  shall   certify   to   the  Payment 
Treasurer  of  Ontario  any  amount  found  to  be  payable  under 

this  section  and,  upon  receipt  of  the  certificate,  the  Treasurer 
shall  pay  the  amount  to  the  person  entitled  thereto. 

(5)  The  costs  of  the  proceedings  under  this  section  shall  ^°^*® 
be  in  the  discretion  of  the  Inspector  of  Legal  Offices  or  the 
court,  as  the  case  may  be.     1958,  c.  9,  s.  16. 


17.  Proceedings   under   this   Act   shall    not   abate   or  be  where 

111  11  1  r    •  1  •  death  or 

suspended  by  any  death  or  change  ot  interest,  but  in  any  change  of 
such  event  the  director  of  titles  may  require  notice  to  be  occurs 
given  to  persons  becoming  interested,  or  may  make  an  order 
for  discontinuing,  suspending  or  carrying  on  the  proceedings 
or  otherwise  as  he  deems  proper.     1958,  c.  9,  s.  17. 
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Regulations        jg^  yj^g    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  deposit  to  be  made  on  applications; 

(b)  requiring  the  payment  of  fees  upon  the  performance 
of  any  official  function  under  this  Act  and  prescribing 
the  amounts  thereof; 

(c)  prescribing  forms  and  providing  for  their  use; 

(d)  designating  certification  areas  for  the  purposes  of 
subsection  1  of  section  14; 

(e)  prescribing  the  powers  and  duties  of  title  examiners 
under  this  Act; 

(/)  prescribing  a  code  of  standards  and  procedures  for 
surveys  made  for  the  purpose  of  this  Act; 

(g)  prescribing  administrative  procedures  for  the  purpose 
of  this  Act; 

(h)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1958,  c.  9,  s.  18. 
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CHAPTER  49 
The  Change  of  Name  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "applicant"  means  a  person  applying  for  a  change  of 
name  under  this  Act; 

{b)  "application"  means  an  application  for  a  change  of 
name  under  this  Act; 

(c)  "change"  means  any  change  by  way  of  alteration, 
substitution,  addition  or  abandonment; 

(d)  "child"  includes  a  child  adopted  under  the  laws  of 
Ontario; 

(e)  "given   name"    includes   a   Christian   anme   and   a 
baptismal  name; 

(/)  "name"  includes  a  given  name  and  a  surname; 

(g)  "Registrar  General"   means  the   Registrar  General 

under  The  Vital  Statistics  Act;  f-f^f  ^^^^' 

(h)  "surname"  includes  a  family  name  and  patronymic. 
R.S.O.  1950,  c.  47,  s.  1 

2.— (1)  Subject  to  section  13  of  The  Vital  Statistics  Act  and  S?th  acT''^ 
section  70  of  The  Child  Welfare  Act  alid  except  in  the  case R.s.o.  i960, 
of  a  change  of  surname  to  that  of  her  husband  by  a  woman 
upon  her  marriage  and  except  in  the  case  of  the  adoption 
of  her  maiden  name  by  a  woman  upon  the  annulment  or 
dissolution  of  her  marriage,  a  person  shall  change  his  name 
only  under  this  Act.     1957,  c.  9,  s.  1. 

(2)  Nothing  in  this  Act  shall  be  deemed  to  affect  any  change  saving 
of  name  effected  under  any  right  that  existed  at  law  before 

the  26th  day  of  June,  1939.     R.S.O.  1950,  c.  47,  s.  2  (2). 

(3)  Any  British  subject  of  the  full  age  of  twenty-one  vears  Application 

irri  r  •      r^  '  -11        Where  name 

who  eiiected  a  change  of  name  m  Ontario  under  a  right  that  changed 
existed  at  law  before  the  26th  day  of  June,  1939,  may  make  June  26. 
an  application  under  this  Act  to  change  his  name  from  the"*^^^^ 
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Who  may- 
apply 


Infants 
deemed 
of  full  age 


name  he  bore  before  the  change  to  the  name  he  bears  as  a 
result  of  the  change,  as  though  the  change  had  not  been 
effected.     R.S.O.  1950,  c.  47,  s.  2  (3);  1951,  c.  8,  s.  1. 

3. — (1)  Any  person  who  is  a  British  subject  and  who  is 
at  least  eighteen  years  of  age,  except  a  married  woman,  may 
make  an  appUcation. 

(2)  Where  the  appHcant  is  an  infant,  he  shall  be  deemed 
to  be  of  full  age  for  all  purposes  of  this  Act.     1959,  c.  12,  s.  1. 


Application        4. — (1)  Where  a  married  man  applies  for  a  change  of  his 

man  surname,  he  shall  also  apply  for  a  change  of  the  surnames  of 

his  wife  and  of  all  of  his  or  their  unmarried  infant  children. 

ide«i  (2)  A  married  man  may  apply  for  a  change  of  the  given 

names  of  his  wife  and  any  or  all  of  his  or  their  unmarried 
infant  children.     R.S.O.  1950,  c.  47,  s.  4. 

Application        5, — (1)  Where  a  widower  or  widow  applies  for  a  change  of 

by  widower  ■   o 

or  widow       surname,  he  or  she  shall  also  apply  for  a  change  of  the  sur- 
name of  all  of  his  or  her  unmarried  infant  children. 

Idem  (2)  A  widower  or  widow  may  apply  for  a  change  of  the 

given  name  or  names  of  any  or  all  of  his  or  her  unmarried 
infant  children.     R.S.O.  1950,  c.  47,  s.  5. 

Application        6. — (1)  A  person  whose  marriage  has  been  dissolved  may 

by  divorced  1  1  •         •  r  1  r     1  r 

person  on       make  an  application  tor  a  change  01  the  name  or  names  01 
children         any  or  all  of  his  unmarried  infant  children  of  whom  he  has 
lawful  custody. 


Proof 
required 


(2)  An  application  under  his  section  shall  be  accompanied 
by  such  proof  that  the  marriage  has  been  dissolved  and  that 
the  applicant  has  lawful  custody  of  the  children  named  in 
the  application  as  the  judge  requires. 


Sther^"^*  °^         ^^^  ^^  application  under  this  section  shall  be  granted  un- 
parent  less  the  Other  parent,  if  living,  of  the  child  or  children  is 

served  with  notice  of  the  application  and  consents  to  the 

change  of  name. 


by  divorced  (4)  Notwithstanding  section  3,  a  woman  whose  marriage 
^°^o^r.,r<?°  has  been  dissolved  and  who  re-marries  may  apply  under  this 
section  for  a  change  of  the  surname  of  her  child  or  children 
to  her  surname  on  re-marriage,  but  no  such  application  shall 
be  granted  unless  her  husband,  if  living,  consents.  R.S.O. 
1950,  c.  47,  s.  6. 
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7.  Notwithstanding  section  3,  an  unmarried  mother  who  Application 

•  J  J  ^,  ,  .  1      by  mother 

marries,  or  a  widowed   mother  who  re-marnes,   may  make  in  certain 
an  appHcation,  with  the  consent  of  her  husband  if  Hving,  for  stances' 
a  change  of  the  surname  of  her  unmarried  infant  children, 
not  being  her  husband's  children,  so  that  their  surname  shall 
be  her  surname  by  marriage.     R.S.O.  1950,  c.  47,  s.  7. 

8.  Notwithstanding  section  3,  a  married  woman  who  is  Application 

L)V  dPfipri/Pcl 

deserted  by  her  husband  may  apply  for  a  change  of  name,  wife 
and  where  she  applies  for  a  change  of  surname  she  may  also 
apply  for  a  change  of  the  name  or  names  of  any  or  all  of  her 
unmarried  infant  children  of  whom  she  has  custody,  but  no 
such  application  shall  be  granted  unless  her  husband  is  served 
with  notice  of  the  application  and  consents  to  the  change  of 
name.     R.S.O.  1950,  c.  47,  s.  8. 

9. — (1)  Where  an  application  includes  an  application  for  a  Consent  of 
change  of  the  name  of  the  wife  of  the  applicant  or  of  any  un-  children 
married  infant  children  of  the  age  of  fourteen  years  or  over, 
the  consent  in  writing  of  all  such  persons  shall  be  obtained, 
and  all  such  persons  shall  appear  upon  the  hearing  of  the 
application,  provided  that  where  a  wife  has,  in  the  opinion  of 
the  judge,  been  living  apart  from  her  husband  for  a  period  of 
five  3^ears  immediately  before  the  application,  the  judge  may 
hear  the  application  in  her  absence  and  without  her  consent, 
in  which  case  no  change  of  her  name  shall  be  effected. 

(2)  Where   the  consent  of  any  person  is  required   under  consent  of 

,  .        _          .      -  .         .  •        H,  •        o      1  other  parent 

subsection  3  or  4  oi  section  o,  section  7  or  section  8,  the  consent  or  husband 
in  writing  of  all  such  persons  shall  be  obtained,  and  all  such 
persons  shall  appear  upon  the  hearing  of  the  application. 

(3)  Notwithstanding    subsection    2,    where    the    judge    '^^^It^^^oiSent 
satisfied  that  the  other  parent  in  the  case  of  an  application 

under  section  6,  or  the  husband  in  the  case  of  an  application 
under  section  8,  does  not  contribute  to  the  support  of  the 
applicant  or  the  children  on  whose  behalf  the  application  is 
made,  or  cannot  be  found,  or  is  incapable  of  giving  such 
consent,  or  for  any  other  reason  is  a  person  whose  consent 
ought  to  be  dispensed  with,  the  judge  may  dispense  with  the 
service  of  the  notice  of  the  application  on  such  person  and 
may  hear  the  application  in  his  absence  and  without  his 
consent.     R.S.O.  1950,  c.  47,  s.  9. 

10. — (1)  Every  application  shall  be  made  to  a  judge  of  U)^j?JdgJ^°^ 
the  county  or  district  court  of  the  county  or  district  in  which 
the  applicant  has  resided  for  a  period  of  one  year  immediately 
before   the  making  of  the  application,   and   shall  be  heard 
at  such   time  and  place  as  the  judge  appoints  in  writing. 
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Where  judge 
unable  to 
hear 
application 


(2)  Where  the  judge  who  has  appointed  a  time  and  place 
for  the  hearing  of  the  application  becomes  ill  or  dies  or  for 
any  other  reason  is  unable  to  hear  the  application  at  the 
time  and  place  so  appointed,  the  application  may  be  heard 
by  another  judge  of  the  same  county  or  district  court  or  by 
any  judge  who  is  for  the  time  being  acting  as  a  judge  of  such 
court.    R.S.O.  1950,  c.  47,  s.  10. 


Application 
where 
applicant 
has  not 
resided  in 
county  or 
district  for 
one  year 


11. — (1)  Notwithstanding  subsection  1  of  section  10,  the 
applicant  may  apply  to  a  judge  of  the  county  or  district 
court  in  the  county  or  district  in  which  he  resides  for  authority 
to  make  application  without  having  resided  in  such  county  or 
district  for  a  period  of  one  year  immediately  before  the 
application. 


Idem  (2)  The  judge  shall  inquire  into  the  circumstances,  and,  if 

he  is  satisfied  that  the  applicant  would  otherwise  suffer 
hardship,  he  may  make  an  order  authorizing  the  applicant 
to  make  application  forthwith  and  the  order  suffices  in  the 
stead  of  the  affidavit  required  by  subsection  2  of  section  12 
in  so  far  as  that  affidavit  refers  to  residence. 

Idem  (3)  The  judge  may  in  the  order  require  the  applicant  to 

publish,  in  addition  to  the  notice  required  by  subsection  1  of 
section  13,  such  additional  notice  in  such  counties  or  districts 
as  he  deems  necessary,  and  an  affidavit  as  to  publication  of 
such  additional  notice  shall  accompany  the  application  for  a 
change  of  name.     R.S.O.  1950,  c.  47,  s.  11. 


Particulars 

of 

application 


12. — (1)  Every  application  shall  set  forth, 

(a)  the  address  and  the  date  and  place  of  birth  of  the 
applicant; 

(b)  where  the  applicant  is  a  married  man,  the  maiden 
name  in  full  of  his  wife,  and  the  date  and  place  of 
marriage; 

(c)  the  name  in  full  of  his  father,  and,  where  the  applicant 
is  a  married  man,  the  name  in  full  of  his  wife's 
father ; 

(d)  the  maiden  name  in  full  of  his  mother,  and,  where  the 
applicant  is  a  married  man,  the  maiden  name  in  full 
of  his  wife's  mother; 

(e)  that  he  is  a  British  subject  by  birth  or  as  the  case 
may  be; 


(/)  his  occupation,  profession  or  calling; 
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(g)  whether  he  has  been  convicted  of  a  criminal  offence 
and  the  particulars  of  any  such  offence ; 

(h)  a  statement  containing  full  particulars  of  any  judg- 
ment or  action  pending  against  him,  or  any  chattel 
mortgage,  lien  or  other  registered  encumbrance 
against  his  personal  property,  or,  if  none,  a  statement 
to  that  effect; 

(i)  the  name  proposed  to  be  adopted ; 

(j)  a  statement  containing  full  particulars  of  any  change 
of  name  effected  previously,  or,  if  none,  a  statement 
to  that  effect ; 

(k)  the  names,  dates  and  places  of  birth  and  other 
similar  particulars  with  respect  to  all  other  persons 
whose  names  may  be  changed  as  a  result  of  the 
application; 

(/)  a  statement  of  the  reasons  for  desiring  the  change 
of  name.  R.S.O.  1950,  c.  47,  s.  12  (1);  1951,  c.  8, 
s.  3(1);  1959,  c.  12,  s.  2. 

(2)  Every  application  shall  be  accompanied  by  an  affidavit  Application 

,  to  D6  a.c- 

of  the  applicant  deposing,  companied 

^^  ^  °  by  affidavit 

(a)  that  he  has  resided  in  the  county  or  district  in  which 
the  application  is  made  for  a  period  of  not  less  than 
one  year  immediately  before  the  making  of  the 
application ; 

(6)  that  the  statements  contained  in  the  application  are 
true;  and 

(c)  that  the  application  is  made  by  the  applicant  in  good 
faith  and  for  no  improper  purpose.  R.S.O.  1950, 
c.  47,  s.  12  (2). 

(3)  Every  application  shall  be  accompanied  by,  as^to^^^*^ 

executions 
and  bank- 

(a)  a  certificate  of  the  sheriff  of  the  county  or  district  in^^P^^^ 
which  the  application  is  made  and  of  every  other 
county  or  district  that  the  judge  directs,  as  to  the 
existence  of  any  unsatisfied  executions  in  his  hands 
against  the  property  of  each  person  of  the  full  age 
of  twenty-one  years  whose  name  may  be  changed 
as  a  result  of  the  application;  and 
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R.S.C.  1952, 
c.  14 


(b)  a  certificate  of  the  Registrar  in  Bankruptcy  of  the 
Supreme  Court  of  Ontario  as  to  the  appearance  in 
the  index  book  kept  pursuant  to  section  167  of  the 
Bankruptcy  Act  (Canada)  of  the  name  of  each  person 
of  the  full  age  of  twenty-one  years  whose  name  may 
be  changed  as  a  result  of  the  application.  R.S.O. 
1950,  c.  47,  s.  12  (3) ;  1951,  c.  8,  s.  3  (2). 


Notice  of 
application 


13. — (1)  Every  applicant  shall  publish  once  in  The  Ontario 
Gazette  and  once  a  week  for  three  consecutive  weeks  in  a 
newspaper  having  general  circulation  in  the  locality  in  which 
he  resides,  a  notice  of  the  application  stating  the  name  and 
address  and  proposed  name  of  every  person  whose  name  may 
be  changed  as  a  result  of  the  application,  and  the  time  and 
place  of  the  hearing  of  the  application. 


appifcation  ^^^  ^^  application  shall  be  heard  until  the  expiration  of 
fourteen  days  after  the  date  of  the  last  publication  of  the 
notice.    R.S.O.  1950,  c.  47,  s.  13. 

notk;?of  (^)  ^  judge  may  by  order  dispense  with   the  necessity 

application     of  publishing  notice  of  the  application  as  required  by  sub- 
dispensed       section  1,  if  in  his  opinion, 

{a)  \\ie  applicant  would  be  unduly  prejudiced  or  em- 
barrassed by  such  publication; 

{b)  the  change  of  name  applied  for  is  of  a  minor  char- 
acter; or 

(c)  the  applicant  has  been  commonly  known  under  the 
name  applied  for.     1959,  c.  12,  s.  3. 


Documents 
to  be  filed 


14.  Every  applicant  shall  file  with  the  clerk  of  the  court 
in  which  the  application  is  made, 


{a)  the  application  with  the  affidavit  referred  to  in  sub- 
section 2  of  section  12  in  duplicate; 

{b)  the  certificates  required  under  subsection  3  of  section 
12; 


(c)  an  affidavit  as  to  publication  of  the  notice  of  the 
application  or  a  notarial  copy  of  the  order  made 
under  subsection  3  of  section  13  dispensing  with  such 
publication ; 

{d)  the  appointment  for  the  hearing;  and 
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{e)  if  the  appHcant  is  not  a  British  subject  by  birth, 
a  notarial  copy  of  the  certificate  estabhshing  that 
he  is  a  British  subject.  R.S.O.  1950,  c.  47,  s.  14; 
1951,  c.  8,  s.  4;  1957,  c.  9,  s.  3. 

15. — (1)  Upon  the  hearing,  the  judge  may  require  the  appli-  Hearing 
cant,  any  person  whose  name  may  be  changed  as  a  result  of 
the  application,  or  any  other  person  appearing  upon  the  hearing 
to  give  evidence  under  oath,  and  may  examine  or  cross- 
examine  any  such  person  or  permit  any  such  person  to  be 
examined  or  cross-examined. 

(2)  Any  person  who  objects  to  a  change  of  name  and  any  ^^'^Ject^o^s 
person  who  desires  to  furnish  the  court  with  any  information 
regarding   the   application   or  any   circumstances  connected 
therewith  may  appear  upon  the  hearing  of  the  application  and 
shall  be  heard.    R.S.O.  1950,  c.  47,  s.  15. 

16. — (1)  Where  the  judge  is  of  opinion  that  the  name  that  ^^^J^.J|!^.^^^ 
the  applicant  seeks  to  adopt  is  the  same  as  the  name  of 
another  person  or  resembles  the  name  of  another  person  to 
such  an  extent  that  the  change  applied  for  might  reasonably 
cause  mistake  or  confusion  or  be  a  cause  of  embarrassment  or 
inconvenience  to  such  person,  or  that  the  change  of  name  is 
sought  for  any  improper  purpose,  or  is  on  any  other  ground 
objectionable,  or  that  the  application  should  be  refused  for 
any  other  reason,  he  shall  refuse  the  application. 

(2)  Where  the  judge,  upon  consideration  of  the  application.  Granting  of 
the  material  filed  and  any  other  evidence  adduced,  is  Qf^PP^^^^^'^ 
opinion  that  the  application  should  be  granted,  he  may  make 

an  order  effecting  the  change  of  name. 

(3)  An  order  made  under  this  section  may  provide  for  such  Scope  of 
changes  of  names  as  the  court  deems  proper  having  regard 

to  the  nature  of  the  application,  the  relationship  and  status 
of  other  persons  mentioned  in  the  application  and  all  other 
relevant  circumstances,  and  every  such  order  has  efifect 
according  to  the  tenor  thereof.    R.S.O.  1950,  c.  47,  s.  16. 

17.  The  clerk  of  the  court  shall  enter  the  order  and  transmit  ^^fpy  to^ 
a  certified  copy  of  the  order,  together  with  a  duplicate  original  Registrar 
of   the   application   and    of   the   verifying   affidavit,    to   the 
Registrar  General.    R.S.O.  1950,  c.  47,  s.  17. 

18. — (1)  The  clerk  of  the  court  shall  send  to  the  appro- Notice  of 
priate  sherifif  or  court  clerk  full  particulars  of  the  order  made  itc5  &ent"^' 
and  of  any  judgment,  pending  action,  chattel  mortgage,  lienQjciS-k^ 
or  other  registered  encumbrance  shown  upon  the  application. 
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(2)  Such  sheriff  or  court  clerk  shall  enter  and  re-index 
such  judgment,  pending  action,  chattel  mortgage,  lien  or 
other  registered  encumbrance  under  the  name  as  changed. 
R.S.O.  1950,  c.  47,  s.  18. 


Certificates 
issued  to 
applicants 


19.  Any  person  may,  upon  payment  of  the  prescribed  fee, 
obtain  from  the  clerk  of  the  court  in  which  the  order  was 
made  a  certificate  of  any  order  effecting  a  change  of  name, 
and  the  certificate  is  for  all  purposes  conclusive  evidence  of 
its  contents.    R.S.O.  1950,  c.  47,  s.  19. 


Substitution       20.  Subject  to  The  Vital  Statistics  Act,  without  restricting 

of  new  1  rr  1  1  r  11 

name  in  the  effect  that  a  change  of  name  may  have  at  law,  any  person 
R.S.O.  I960,  whose  name  has  been  changed  under  this  Act,  upon  produc- 
c-  '^^^  tion   of  a  certificate   obtained   under  section    19   and   upon 

satisfactory  proof  of  identity,  is  entitled  to  have  a  memoran- 
dum of  the  change  of  name  endorsed  on  any  record,  certificate, 
instrument,  document,  contract  or  writing,  whether  public 
or  private,  upon  payment  of  such  fee  as  is  prescribed  therefor 
by  or  under  any  statute.    R.S.O.  1950,  c.  47,  s.  20. 


Application 
for  annul- 
ment 


21. — (1)  Any  person  who  has  reason  to  believe  that  an 
order  effecting  a  change  of  name  has  been  obtained  by  fraud 
or  misrepresentation  or  for  an  improper  purpose  may  apply 
to  a  judge  of  the  county  or  district  court  in  which  the  order 
was  made  ior  an  annulment  of  the  order. 


Affidavit 

giving 

reasons 


(2)  Every  application  for  an  annulment  shall  be  accom- 
panied by  an  affidavit  of  the  person  making  the  application 
in  which  his  reasons  for  believing  that  the  order  was  obtained 
b}'  fraud  or  misrepresentation  or  for  any  improper  purpose 
shall  be  set  forth. 


Hearing  of 
application 


(3)  The  judge  may  refuse  the  application  without  hearing 
further  representations  or  evidence  or  may  direct  that  the 
person  applying  for  the  annulment  and  any  other  persons 
shall  be  heard  at  such  time  and  place  as  he  determines  and 
that  notice  of  the  hearing  shall  be  given  to  such  persons  and 
in  such  manner  as  he  directs. 


^f^or^dS^'^*  (4)  If  the  judge  is  satisfied  that  the  order  was  obtained  by 
fraud  or  misrepresentation  or  for  an  improper  purpose,  he 
may  order  the  annulment  of  the  order  in  whole  or  in  part. 


Clerk  to 

note 

annulment 


(5)  The  clerk  of  the  court  shall  endorse  a  memorandum  of 
the  annulling  order  upon  the  entry  of  the  order  annulled  in 
whole  or  in  part  and  shall  send  a  certified  copy  of  the  annulling 
order  to  the  Registrar  General,  and,  where  appropriate  by 
reason  of  section  18,  to  the  proper  sheriff  or  court  clerk  who 
shall  amend  his  records  to  accord  with  the  order. 
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(6)  Where  a  change  of  name  has  been  annulled,  the  Regis- where 
trar  General  may  by  order  require  any  person  to  whom  aSf  name 
certificate  has  been  issued  under  section  19  to  forthwith  deliver  ^^"^^^^^ 
up  the  certificate,  and  any  person  who  refuses  or  neglects  to 
comply  with  such  order  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100.     R.S.O. 
1950,  c.  47.  s.  21. 

22. — (1)  Any  person  who  by  fraud  or  misrepresentation  Fraud  or 
obtains  a  change  of  name  under  this  Act  is  guilty  of  an  offence  sentaScm 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  six 
months.    R.S.O.  1950,  c.  47,  s.  22. 

(2)  Any  person  whose  application  for  a  change  of  name  use  of 
is  refused  under  subsection  1  of  section  16  and  who  uses  thenam? 
name  he  sought  to  adopt  in  such  application  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $500  or  to  imprisonment  for  a  term  of  not  more 
than  six  months. 

(3)  Any  person  who,  after  having  been  convicted  of  an  second  and 

-V  .  ^  '       \  '  rr       1  •  i  •       A         •    Subsequent 

offence  agamst  this  Act,  agam  offends  agamst  this  Act  is  offences 
liable  to  a  fine  of  not  more  than  double  the  maximum  fine 
provided  for  the  offence.     1952,  c.  7,  s.  1. 

23.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  forms  of  applications,  aflfidavits  and  cer- 
tificates; 

(b)  prescribing  the  fees  payable  upon  any  application 
and  upon  any  certificate,  search  or  other  matter  re- 
quired or  permitted  to  be  given  or  done  under  this 
Act  and  to  whom  such  fees  are  payable; 

(c)  providing  for  the  return  of  any  fee  upon  an  applica- 
tion or  part  of  such  fee  where  the  application  is  re- 
fused ; 

(d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  47,  s.  23. 
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CHAPTER  50 
The  Charitable  Gifts  Act 

1.  In  this  Act,  "person"  includes  a  corporation  and  theinterpre- 
heirs,  executors,  administrators  or  other  legal  representatives 
of  a  person  to  whom  the  context  can  apply  according  to  law. 
1959,  c.  13,  s.  1. 

2. — (1)  Notwithstanding  the  provisions  of  any  general  orWhere^ 
special  Act,  letters  patent,  by-law,  will,  codicil,  trust  deed,  t9  be 
agreement  or  other  instrument,  wherever  an  interest  in  a 
business  that  is  carried  on  for  gain  or  profit  is  given  to  or 
vested  in  a  person  in  any  capacity  for  any  religious,  charitable, 
educational  or  public  purpose,  such  person  has  power  to 
dispose  of  and  shall  dispose  of  such  portion  thereof  that 
represents  more  than  a  10  per  cent  interest  in  such  business. 

(2)  Subsection  1  does  not  apply  to  an  interest  in  a  business  Exception 
given  to  or  vested  in  any  organization  of  any  religious  de- 
nomination. 

(3)  Where   an   interest   to  which   subsection    1   applies   is  J^jj^lj-eg^g^ 
subject  to  a  life  interest,  life  annuity  or  income  for  life,  so  etc. 
much  of  the  interest  as   is   necessary  to  provide  such   life 
interest,  life  annuity  or  income  for  life  shall  be  deemed  to 

be  given  or  vested  when  such  life  interest,  life  annuity  or 
income  for  life  ceases  to  exist. 

(4)  For  the  purposes  of  this  Act,  a  person  shall  be  deemed  ^^nfiiSt-^^ 
to  have  an  interest  in  a  business, 

(a)  if  he  is  a  part  owner  of  the  business; 

(b)  if  he  holds  or  controls,  directly  or  indirectly  through 
a  combination  or  series  of  two  or  more  persons,  one 
or  more  shares  in  a  corporation  that  owns  or  controls 
or  partly  owns  or  controls  the  business;  or 

(c)  if  he  holds  or  controls,  directly  or  indirectly  through 
a  combination  or  series  of  two  or  more  persons,  one 
or  more  bonds,  debentures,  mortgages  or  other 
securities  upon  any  asset  of  the  business. 
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(5)  For  the  purposes  of  this  Act  but  subject  to  subsection  3, 
an  interest  in  a  business  shall  be  deemed  to  be  given  to  or 
vested  in  a  person  for  a  religious,  charitable,  educational  or 
public  purpose  so  long  as  the  interest  or  the  proceeds  thereof 
or  the  income  therefrom  is  to  be  used  for  any  such  purpose 
at  any  time  and  notwithstanding  that  before  any  such  use 
is  made  thereof  the  interest  or  the  proceeds  thereof  or  the 
income  therefrom  is  to  pass  into  or  through  the  hands  of  one 
or  more  persons  or  is  subject  to  a  life  or  other  intermediary 
interest.     1959,  c.  13,  s.  2. 


Where 
interest 
to  be 
disposed 
of,  wills 


3. — (1)  Where  an  interest  to  which  section  2  applies  was 
given  or  vested  pursuant  to  a  will  or  other  testamentary 
instrument,  section  2  shall  be  complied  with  within  seven 
years  after  the  death  of  the  testator. 


tnist 'deeds         ^^^  Where  an  interest  to  which  section  2  applies  was  given 
etc.  '    or  vested  pursuant  to  an  instrument  other  than  a  will  or  other 

testamentary  instrument,  section  2  shall  be  complied  with 
within  seven  years  after  the  date  of  the  instrument. 


Extension 
of  time 


(3)  A  judge  of  the  Supreme  Court  may  from  time  to  time 
extend  the  period  mentioned  in  subsection  1  or  2  for  such 
further  period  as  he  considers  proper,  if  he  is  satisfied  that 
the  extension  will  benefit  the  religious,  educational,  charitable 
or  public  .purpose  concerned.     1959,  c.  13,  s.  3. 


t?on^o?^^^"        ^* — (^)  Where  and  so  long  as  an  interest  to  which  section  2 
profits  applies  represents  more  than  a  50  per  cent  interest  in  the 

business,  the  person  to  whom  it  is  given  or  in  whom  it  is 
vested  and  the  person  having  control  of  the  management  of 
the  business  or  his  nominee  and  the  Public  Trustee  shall  on 
or  before  the  30th  day  of  June  in  each  year  determine  jointly 
the  amount  of  the  profits  earned  by  the  business  in  its  fiscal 
year  ending  in  the  calendar  year  next  preceding. 


Distribution 
of  profits 


(2)  The  business  shall  pay  to  the  person  to  whom  the 
interest  is  given  or  in  whom  it  is  vested  his  share  of  the  then 
undistributed  profits  of  the  business  in  the  amounts  and  on 
the  dates  determined  jointly  by  the  persons  mentioned  in 
subsection  1. 


Annual 
return 


(3)  For  the  purposes  of  this  section,  the  person  to  whom 
the  interest  is  given  or  in  whom  it  is  vested  shall  on  or  before 
the  31st  day  of  March  in  each  such  year  deliver  to  the  Public 
Trustee  a  return  with  respect  to  its  fiscal  year  ending  in  the 
calendar  year  next  preceding  showing, 


(a)  the  assets  and  liabilities  of  the  business; 
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(b)  all  accounts  of  profit  and  loss  of  the  business; 

(c)  the  particulars  of  any  fee  paid  to  any  director;  and 

(d)  where  the  amount  of  salary  and  other  remuneration 
paid  to  any  person  is  $8,000  or  more,  the  particulars 
thereof, 

and  the  return  shall  be  verified  by  the  certificate  of  an  officer 
or  the  auditor  of  the  business  that  the  statements  therein  are 
true. 

(4)  For  the  purposes  of  this  section,  the  Public  Trustee  Examination 
may  require  of  any  person  such  further  or  other  information  etc?°°°"^*^' 
and  may  make  such  examination  of  the  accounts  and  records 

of  the  business  as  he  deems  necessary. 

(5)  If  the  persons  mentioned  in  subsection  1  fail  to  determine  petermina- 
jointly  any  matter  mentioned  in  subsection  1  or  2,  the  matter  supreme 
shall  be  determined  by  a  judge  of  the  Supreme  Court,  and  in  ^^^^^ 
determining  the  amount  of  the  profits  of  the  business  the 

judge  may  disallow  in  whole  or  in  part  any  deduction,  ex- 
penditure, expense,  reserve,  allowance  or  other  sum  that  he 
considers  to  be  unnecessary,  excessive  or  improper  having 
regard  to  the  nature  of  the  business  and  its  financial  position. 
1959,  c.  13,  s.  4. 

5.  Where  an  interest  in  a  business  is  being  disposed  ofR^Jg^.H.^^ 

-  .   .  ^  ^    .  .acquistion 

pursuant  to  section  2,  any  person  acquirmg  any  portion  of 
such  interest  for  other  than  religious,  charitable,  educational 
or  public  purposes  may,  subject  to  the  approval  of  a  judge  of 
the  Supreme  Court  as  to  the  consideration  for  and  the  terms 
and  conditions  of  the  acquisition,  so  acquire  such  portion 
notwithstanding  that  he  is  the  person  disposing  of  such 
interest  or  is  an  officer,  director,  agent  or  employee  of  such 
person.     1959,  c.  13,  s.  5. 

6.  The  proceeds  of  any  disposition  pursuant  to  section  2  investment 
may   be   invested   only   in   investments   authorized   by    The  n.s.o.ideo, 
Corporations  Act  for  the  investment  of   the   funds  of  joint  °* '^■'■ 
stock  insurance  companies,  but  no  such  investment  shall  be 

made  that  results  in  the  person  making  the  investment  holding 
more  than  a  10  per  cent  interest  in  any  one  business.  1959, 
c.  13,  s.  6. 

7. — (1)  The  Treasurer  of  Ontaro  may  appoint  any  person  investi- 
to  make  such  investigation  as  he  deems  expedient  respecting  ^^^^^'^ 
any  interest  in  any  business  that  has  been  given  to  or  vested 
in  any  person  for  any  religious,  charitable,  educational  or 
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public  purpose  or  respecting  any  person  to  or  in  whom  any 
such  interest  has  been  given  or  vested. 

Powers  of  (2)  Every  person  so  appointed   has  the  same  powers  as 

R  s  o  I960   may  be  given  to  a  commissioner  under  The  Public  Inquiries  Act. 
c.'323'        '  1959^  c.  13,  s.  7. 


Powers  of 
court 


8.  Upon  the  application  of  the  Attorney  General  or  any 
person  interested,  a  judge  of  the  Supreme  Court  may  make 
such  orders  as  he  considers  proper  to  carry  out  the  intent  of 
this  Act  or  to  determine  any  matter  arising  under  it.  1959, 
c.  13,  s.  8. 


Offences  9.  Every  person  who  contravenes  any  provision  of  this  Act 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $100  and  not  more  than  $5,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both.     1959,  c.  13,  s.  9. 


?*52^nJt^°'       1^*  Nothing   in    this   Act   affects    the   operation    of    The 
affected  Charities  Accounting  Act.     1959,  c.  13,  s.  10. 
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CHAPTER  51 
The  Charitable  Institutions  Act 

1.  In  this  Art  Interpre- 
X.    Ill  uiib  /\CL,                                                                                                  tation 

(a)  "charitable  institution"  means  a  building  main- 
tained and  operated  by  a  charitable  organization 
for  persons  requiring  sheltered  care; 

(b)  "charitable  organization"  means  a  corporation  ap- 
proved as  such  for  the  purposes  of  this  Act; 

(c)  "hostel"  means  a  charitable  institution  maintained 
and  operated  for  the  care  of  transient  and  homeless 
persons ; 

(d)  "Minister"  means  the  Minister  of  Public  Welfare; 

(e)  "provincial  supervisor"  means  a  welfare  institutions 
supervisor  or  a  welfare  institutions  inspector  and 
includes  any  person  on  the  staff  of  the  Department 
of  Public  Welfare  who  is  designated  as  a  provincial 
supervisor  by  the  Minister; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1956,  c.  6,  s.  1;  1959,  c.  14,  s.  1. 

2.  This  Act  does  not  apply  to  a  home  or  joint  home  under  ^^®^®^.°* 
The  Homes  for  the  Aged  Act,  a  private  hospital  under  T/^e cable 
Private  Hospitals  Act,  a  hospital  under  The  Public  Hospitals ^o'^ij 4^ 305', 
Act,  or  a  sanatorium  under  The  Sanatoria  for  Consumptives ^^^'  ^^^ 
Act.     1956,  c.  6,  s.  2. 

3.  The  Lieutenant  Governor  in  Council  may  approve  ^^Y  ^^^rltahL^^ 
corporation  as  a  charitable  organization  for  the  purposes  of  organizations 
this  Act.     1956,  c.  6,  s.  3. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  approve  Approval  of 
any  building  maintained  and  operated  by  a  charitable  organi-  institutions 
zation  as  a  charitable  institution  for  the  purposes  of  this  Act. 

(2)  No  charitable  organization  shall  maintain  or  operate  idem 
a  building  as  a  charitable  institution  until  the  building  is 
approved  under  subsection  1.     1956.  c.  6,  s.  4. 
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Change  of 
name 


5.  No  charitable  organization  shall  change  its  name  or 
the  name  of  any  charitable  institution  maintained  and 
operated  by  it  without  the  written  approval  of  the  Minister. 
1956,  c.  6,  s.  5. 


By-laws  Q,  No  by-law  of  a  charitable  organization  with  respect  to 

a  charitable  institution  has  force  or  effect  until  it  is  approved 
by  the  Lieutenant  Governor  in  Council.     1956,  c.  6,  s.  6. 


Approval 
of  plans 


7. — (1)  No  charitable  organization  shall  erect  a  new  build- 
ing to  be  used  as  a  charitable  institution  until  the  site  and 
plans  thereof  are  approved  by  the  Minister  and  no  charitable 
organization  shall  erect  an  addition  to  an  existing  building 
used  or  to  be  used  as  a  charitable  institution  until  the  plans 
thereof  are  approved  by  the  Minister.     1956,  c.  6,  s.  7  (1). 


Provincial 
subsidy  on 
new- 
buildings 
and 

additions 
other  than 
hostels 


(2)  When  the  site  and  plans  of  a  new  building  or  the  plans 
of  an  addition  to  an  existing  building  to  be  used  as  a  charitable 
institution,  other  than  a  hostel,  have  been  approved  by  the 
Minister  under  subsection  1,  the  Lieutenant  Governor  in 
Council  may  direct  payment  out  of  the  moneys  that  are 
appropriated  therefor  by  the  Legislature  to  the  charitable 
organization  erecting  the  new  building  or  the  addition  of  an 
amount  based  upon  the  total  bed  capacity  of  the  new  building 
or  the  addition  at  the  rate  of  $2,500  per  bed  or  of  an  amount 
equal  to*  50  per  cent  of  the  cost  thereof  to  the  charitable 
organization,  whichever  is  the  lesser,  to  be  computed  in 
accordance  with  the  regulations.     1959,  c.  14,  s.  2  (1),  part. 


Idem, 
hostele 


(3)  When  the  site  and  plans  of  a  new  building  or  the 
plans  of  an  addition  to  an  existing  building  to  be  used  as  a 
hostel  have  been  approved  by  the  Minister  under  subsection  1, 
the  Lieutenant  Governor  in  Council  may  direct  payment  out 
of  the  moneys  that  are  appropriated  therefor  by  the  Legislature 
to  the  charitable  organization  erecting  the  new  building  or 
the  addition  of  an  amount  based  upon  the  total  bed  capacity 
of  the  new  building  or  the  addition  at  the  rate  of  $1,500  per 
bed  or  of  an  amount  equal  to  30  per  cent  of  the  cost  thereof 
to  the  charitable  organization,  whichever  is  the  lesser,  to  be 
computed  in  accordance  with  the  regulations,  but  no  payment 
shall  be  made  under  this  subsection  unless  the  council  of  the 
municipality  in  which  the  new  building  or  the  addition  is 
situated  directs  payment  to  the  charitable  organization  erect- 
ing the  new  building  or  the  addition  of  an  amount  equal  to 
at  least  20  per  cent  of  the  cost  thereof  to  the  charitable 
organization.     1959,  c.   14,  s.  2   (1),  part,  amended. 


When 

subsidy 

payable 


(4)  Payments  under  subsection  2  or  3  may  be  made  when 
the  new  building  or  the  addition  to  an  existing  building  is 
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completed  and  ready  for  occupancy  or  such  payments  may  be 
made  from  time  to  time  during  the  construction  thereof  upon 
such  terms  and  conditions  as  the  Lieutenant  Governor  in 
Council  prescribe.     1956,  c.  6,  s.  7  (3);  1959,  c.  14,  s.  2  (2). 

8. — (1)  No  charitable  organization  shall  purchase  or  other- Acquisition 
wise  acquire  any  building  to  be  used  by  it  as  a  charitable  buildings 
institution   without   the   written   approval   of   the   Minister. 
1956,  c.  6,  s.  8   (1). 

(2)  When  the  acquisition  of  a  building  to  be  used  as  a  Provincial 
charitable  institution,  other  than  a  hostel,  has  been  approved  Icquired^^ 
by  the  Minister  under  subsection  1,  the  Lieutenant  Governor  ^"^^^^^^^ 
in  Council  may  direct  payment  out  of  the  moneys  that  are 
appropriated   therefor  by  the  Legislature  to  the  charitable 
organization  acquiring  the  building  of  an  amount  based  upon 

the  total  bed  capacity  of  the  building  at  the  rate  of  $750 
per  bed  or  of  an  amount  equal  to  50  per  cent  of  the  cost  of 
the  building  to  the  charitable  organization,  whichever  is  the 
lesser,  to  be  computed  in  accordance  with  the  regulations. 
1956,  c.  6,  s.  8  (2);  1959,  c.  14,  s.  3  (1). 

(3)  When  the  acquisition  of  a  building  to  be  used  as  a  idem, 
hostel  has  been  approved  by  the  Minister  under  subsection  1, 

the  Lieutenant  Governor  in  Council  may  direct  payment  out 
of  the  moneys  that  are  appropriated  therefor  by  the  Legislature 
to  the  charitable  organization  acquiring  the  building  of  an 
amount  based  upon  the  total  bed  capacity  of  the  building 
at  the  rate  of  $450  per  bed  or  of  an  amount  equal  to  30  per 
cent  of  the  cost  of  the  building  to  the  charitable  organization, 
whichever  is  the  lesser,  to  be  computed  in  accordance  with 
the  regulations,  but  no  payment  shall  be  made  under  this 
subsection  unless  the  council  of  the  municipality  in  which  the 
building  is  situated  directs  payment  to  the  charitable  organiza- 
tion acquiring  the  building  of  an  amount  equal  to  at  least  20 
per  cent  of  the  cost  thereof  to  the  charitable  organization. 
1959,  c.   14,  s.  3  (2),  amended. 

9.  No  charitable  organization  that  has  received  payment  Disposition 
of  an  amount  under  section  7  or  8  or  a  predecessor  thereof  fnstituUcfns 
shall  change  the  site,  sell  or  otherwise  dispose  of  any  part  gublidy^^^^^ 
of,  or  structurally  alter,  any  charitable  institution  without  the 
written  approval  of  the  Minister.     1956,  c.  6,  s.  9,  amended. 

10. — (1)  There  shall  be  paid  out  of  the  moneys  that  are  Provincial 

•11  ri  iT'i  1*1-1    subsidy  on 

appropriated  therefor  by  the  Legislature  to  every  charitable  operating 
organization  operating  a  charitable  institution  that  is  specified 
in  the  regulations  as  a  children's  institution  an  amount  of 
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$8  per  month  for  each  person  resident  in  the  institution  to 
be  computed  in  accordance  with  the  regulations.  1956, 
c.  6,  s.  10;  1958,  c.  10,  s.  1  (1). 


Institutions 
other  than 
children's 
institutions 
and  hostels 


(2)  There  shall  be  paid  out  of  the  moneys  that  are  appro- 
priated therefor  by  the  Legislature  to  every  charitable  organi- 
zation operating  a  charitable  institution  that  is  specified  in 
the  regulations  as  an  institution,  other  than  a  children's 
institution  or  a  hostel,  an  amount  equal  to  75  per  cent  of  the 
amount  paid  by  the  charitable  organization  for  the  main- 
tenance of  each  person  resident  in  the  institution  to  be 
computed  in  accordance  with  the  regulations.   1959,  c.  14,  s.  4. 


Inspection  11.  A  provincial  supervisor  shall  inspect  every  charitable 

institution  at  least  once  a  year,   but  he  may  inspect  any 
charitable  institution  at  any  time.     1956,  c.  6,  s.   11. 


Suspension         12.  Any  approval  given  or  deemed  to  have  been  given 

and  revoca-  ,  .       a         •  r  i       •      i  i  •        • 

tion  of  under  this  Act  m  respect  of  any  charitable  organization  or 

appro vas       charitable  institution  may  be  suspended  by  the  Minister  or 

revoked  by  the  Lieutenant  Governor  in  Council  at  any  time. 

1956,  c.  6,  s.  12. 

Regulations        13.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  specifying  charitable  institutions  for  the  purpose  of 
any  regulation; 

(b)  prescribing  the  kinds  of  persons  that  may  be  cared 
for  in  specified  charitable  institutions; 

(c)  prescribing  the  maximum  amounts  that  charitable 
organizations  may  charge  persons  cared  for  in 
charitable  institutions  or  specified  charitable  in- 
stitutions; 

(d)  designating  the  medical  services  that  shall  be 
provided  for  persons  cared  for  in  charitable  institu- 
tions; 

(e)  governing  the  qualifications  and  the  powers  and 
duties  of  the  members  of  staffs  of  charitable  institu- 
tions or  of  specified  charitable  institutions; 

(/)  prescribing  rules  governing  charitable  institutions  or 
specified  charitable  institutions  and  the  conduct  and 
discipline  of  persons  who  are  cared  for  therein  and 
the  staffs  thereof; 
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(g)  prescribing  for  the  purposes  of  subsections  2  and  3 
of  section  7  the  manner  of  computing  the  cost  to 
charitable  organizations  of  erecting  new  buildings 
or  additions  to  existing  buildings; 

(h)  prescribing  for  the  purpose  of  subsection  4  of  section 
7  the  terms  and  conditions  under  which  payments 
may  be  made  from  time  to  time  during  the  construc- 
tion period; 

(i)  prescribing  for  the  purpose  of  section  8  the  manner 
of  computing  the  cost  to  charitable  organizations  of 
acquiring  buildings  to  be  used  as  charitable  insti- 
tutions; 

(j)  prescribing  for  the  purposes  of  subsections  1  and  2 
of  section  10  the  manner  of  computing  the  amount 
of  the  grants  payable  thereunder; 

(k)  prescribing  the  records  that  shall  be  kept  by  charit- 
able organizations  and  charitable  institutions  and 
the  returns  that  shall  be  made  to  the  Minister  by 
charitable  organizations  with  respect  to  charitable 
institutions; 

(/)  prescribing  the  powers  and  duties  of  provincial 
supervisors  with  respect  to  charitable  organizations 
and  charitable  institutions; 

(m)  prescribing  forms  and  providing  for  their  use; 

(n)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1956,  c.  6,  s.  13;  1958,  c.  10,  s.  2;  1959,  c.  14, 

s.  5,  amended. 


Sec.  2  (1)  (a)  charities  accounting  Chap.  52  489 


CHAPTER  52 
The  Charities  Accounting  Act 

1. — (1)  Where  under  the  terms  of  a  will  or  an  instrument  Notice  of 
in  writing  real  or  personal  property  or  any  right  or  interest  donatfon°to 
therein  or  proceeds  therefrom  have  heretofore  been  given  to  pubiic^'^  *° 
or  vested  in,  or  are  hereafter  given  to  or  vested  in  or  to  be"^^"^*®® 
given  to  or  vested  in,  a  person  as  executor  or  trustee  for  a 
religious,  educational,  charitable  or  public  purpose,  or  are  to 
be  applied  by  him  to  or  for  any  such  purpose,  such  person 
shall  give  written  notice  thereof,  personally  or  by  registered 
letter,  to  the  Public  Trustee  and  to  the  person,  if  any,  desig- 
nated in  the  will  or  instrument  as  the  beneficiary  under  the 
bequest  or  gift  or  as  the  person  to  receive  the  bequest  or  gift 
from  the  executor  or  trustee.     1957,  c.  10,  s.  1. 

(2)  Any  corporation  incorporated   for  a  religious,  educa-  Charitable 
tional,  charitable  or  public  purpose  shall  be  deemed  to  be  a  etc.,  brought 
trustee  within  the  meaning  of  this  Act,   its  instrument  of  ^^*^^^  ^°* 
incorporation  shall  be  deemed  to  be  an  instrument  in  writing 

within  the  meaning  of  this  Act,  and  any  real  or  personal 
property  acquired  by  it  shall  be  deemed  to  be  property  within 
the  meaning  of  this  Act.     1951,  c.  10,  s.  1. 

(3)  The  notice  shall  be  given,  in  the  case  of  an  instrument  Jj!^®^^^ 
other  than  a  will,  within  one  month  after  it  has  been  ex- notice 
ecu  ted,  and,  in  the  case  of  a  will,  within  the  same  period  after 

the  death  of  the  testator. 

(4)  No  notice  under  this  section  is  necessaryTwhere'' the  where 

J.  11  iir  io^  irTv/r*i       notice  HOt 

trust  was  completely  executed  before  the  31st  day  of  March,  necessary 
1914,   but  the  remaining  sections  of  this  Act  nevertheless 
apply  to  every  such  trust.    R.S.O.  1950,  c.  50,  s.  1  (2,  3). 

(5)  The  notice  shall  state  the  nature  of  the  property  com-  Contents  of 

•         -1  •  11  1      r    1  notice 

ing  mto  the  possession  or  under  the  control  ot  the  executor  or 
trustee  and  the  notice  to  the  Public  Trustee  shall  be  accom- 
panied by  an  attested  or  notarial  copy  of  the  will  or  other 
instrument.    R.S.O.  1950,  c.  50,  s.  2. 

2. — (1)  Every  such  executor  or  trustee  shall,  from  time  to^^l^^*^^^^^ 

time  upon  request,  furnish  to  the  Public  Trustee  particulars  furnish 

in  writing  of,  to  Public 

Trustee 

(a)  the  condition,  disposition  or  such  other  particulars 

as  are  required  of  the  property  devised,  bequeathed 
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or  given  or  which  has  come  into  the  hands  of  the 
executor  or  trustee; 

{b)  the  names  and  addresses  of  the  executors  or  trustees; 
and 

{c)  the  administration  or  management  of  the  estate  or 
trust. 

Corporation       (2)  Where   such   executor   or   trustee,    either   directly   or 

to  furnish        •     ,.  i        ,  ,  i  •     i     i     tr  i  i 

information    mdirectlv  through  any  person  on  his  behalf  or  through  any 

to  Public  J  4.U  u  •  W        *.'  c  u 

Trustee  corporation  or  through  a  series  or  combination  or  such  persons, 

corporations  or  persons  and  corporations,  controls  a  corpora- 
tion or  the  election  of  the  directors  thereof  through  the 
holding  of  a  majority  of  the  shares  thereof  or  a  sufficient 
number  of  shares  or  any  class  of  shares  thereof  to  enable  him 
to  exercise  such  control  in  fact,  or  in  any  other  manner  what- 
soever, the  corporation,  the  officers  and  manager  of  such 
corporation  or  any  of  them  shall  from  time  to  time  furnish 
to  the  Public  Trustee  in  writing  such  information  concerning 
the  corporation,  its  operation,  assets,  profits  or  losses,  and 
finances  as  the  Public  Trustee  requests. 

Application        (3)  A  judge  of  the  Supreme  Court  sitting  in  chanbers,  upon 

to  Supreme       .  ^   ^       .:       ^  r     1       t^  1  i-     -t-  1  •  1 

Court  where  the  application  of  the  Public  1  rustee  and  upon  notice  to  the 

corporation  ^.  11^  1        .1 

involved  corporation  concerned  and  to  such  other  person  or  persons 
as  a  judge  of  the  Supreme  Court  directs,  shall  inquire  into 
and  determine  any  question  relating  to  the  failure  to  furnish 
information  to  the  Public  Trustee  pursuant  to  subsection  2, 
and  shall  inquire  into  and  determine  the  control  of  the  election 
of  directors  or  the  ownership,  control  or  management  of,  or 
any  matter  affecting,  any  corporation  mentioned  in  subsection 
2,  or  its  operation,  assets,  profits  or  losses,  and  finances  and 
may  make  such  order  as  is  considered  necessary  or  proper  to, 

(a)  compel  the  giving  of  information  to  the  Public 
Trustee ; 

{h)  determine  who  controls  the  corporation; 

{c)  determine  who  controls  the  election  of  the  directors 
of  the  corporation ; 

{d)  protect  or  preserve  the  assets  or  financial  stability 
of  the  corporation  and  the  assets  held  by  such 
executor  or  trustee  relating  to  the  corporation ;  and 

{e)  ensure  the  proper  operation  and  management  of  the 
corporation  and  its  assets.     1957,  c.  10,  s.  2. 
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3.  Whenever  required  so  to  do  by  the  Public  Trustee,  an  Auditing 
executor  or  trustee  shall  submit  the  accounts  of  his  dealings  to^charitabie 
with  the  property  coming  into  his  hands  or  under  his  control  grin^tl®  ^^ 
under  the  terms  of  the  bequest  or  gift,  to  be  passed  and 
examined  and  audited  by  the  judge  of  the  surrogate  court  of 

the  county  or  district  in  which  he  resides  or  in  which  probate 
was  granted.     R.S.O.  1950,  c.  50,  s.  4. 

4.  If  any  such  executor  or  trustee,  Application 

to  Supreme 
Court  where 

(a)  refuses  or  neglects  to  comply  with  any  of  the  pro- pJTrustee 
visions  of  section  1,  2  or  3,  or  with  any  of  the  regu-^^  default 
lations  made  under  this  Act; 

{b)  is  found  to  have  misapplied  or  misappropriated  any 
property  or  fund  coming  into  his  hands; 

{c)  has  made  any  improper  or  unauthorized  investment 
of  any  moneys  forming  part  of  the  proceeds  of  any 
such  property  or  fund ;  or 

{d)  is  not  applying  any  property,  fund  or  moneys  in  the 
manner  directed  by  the  will  or  instrument, 

a  judge  of  the  Supreme  Court  sitting  in  chambers,  upon  the 
application  of  the  Public  Trustee  made  by  way  of  originating 
notice  according  to  the  practice  of  the  court,  may  make  an 
order, 

{e)  directing  the  executor  or  trustee  to  do  forthwith  or 
within  the  time  stated  in  the  order  anything  that 
he  has  refused  or  neglected  to  do  in  compliance  with 
section  1,  2  or  3,  or  with  the  regulations  made  under 
this  Act; 

(/)  requiring  the  executor  or  trustee  to  pay  into  court 
any  funds  in  his  hands  and  to  assign  and  transfer 
to  the  Accountant  of  the  Supreme  Court,  or  to  a  new 
trustee  appointed  under  clause  g,  any  property  or 
securities  in  his  hands  or  under  his  control; 

(g)  removing  such  executor  or  trustee  and  appointing 
some  other  person  to  act  in  his  stead ; 

{h)  directing  the  issue  of  an  attachment  against  the 
executor  or  trustee  to  the  amount  of  any  property 
or  funds  as  to  which  he  is  in  default; 

{i)  fixing  the  costs  of  the  application  and  directing  how 
and  by  whom  they  shall  be  payable; 
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U)  giving  such  directions  as  to  the  future  investment, 
disposition  and  appHcation  of  any  such  property, 
funds  or  moneys  as  he  deems  just  and  best  calculated 
to  carry  out  the  intentions  of  the  testator  or  donor; 

(k)  imposing  a  penalty  by  way  of  fine  or  imprisonment 
not  exceeding  twelve  months  upon  the  executor  or 
trustee  for  any  such  default  or  misconduct  or  for 
disobedience  to  any  order  made  under  this  section; 

(/)  appointing  an  executor  or  trustee  in  place  of  an 
executor  or  trustee  who  has  died,  or  has  ceased  to  act, 
or  has  been  removed,  or  has  gone  out  of  Ontario, 
notwithstanding  that  the  will  or  other  instrument 
creating  the  trust  confers  the  power  to  make  such  an 
appointment  upon  another  executor  or  trustee  or 
upon  any  other  person.  R.S.O.  1950,  c.  50,  s.  5; 
1957,  c.  10,  s.  3. 

Regulations       5. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  forms  of  notices  and  returns  to  be  made 
under  this  Act; 

(b)  respecting  the  practice  and  procedure  upon  passing 
the  accounts  of  an  executor  or  trustee  under  this 
Act  and  the  tariff  of  fees  and  costs  to  be  applicable 
thereto ; 

(c)  requiring  returns  to  be  made  by  any  such  executor 
or  trustee  to  any  department  of  the  Government 
and  the  form  of  such  returns; 

(d)  regulating  the  practice  and  procedure  upon  applica- 
tions under  section  4; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

Practice  (2)  Except  as  otherwise  provided  by  the  regulations,  the 

practice  and  procedure  of  the  Supreme  Court  and  of  the  sur- 
rogate courts,  respectively,  apply  to  proceedings  under  this 
Act. 


When 
surrogate 
registrar 
to  transmit 
copy  of 
will  to 
Public 
Trustee 


(3)  Where  an  application  is  made  for  letters  probate  of 
a  will  or  other  testamentary  instrument  whereby  real  or 
personal  property  or  an}^  right  or  interest  therein  or  proceeds 
therefrom  are  given  to  or  vested  in  a  person  as  executor  or 
administrator  for  a  religious,  educational,  charitable  or  public 
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purpose  or  are  to  be  applied  by  him  to  or  for  any  such  purpose, 
the  surrogate  registrar  shall  transmit  a  copy  of  the  will  or 
other  instrument  to  the  Public  Trustee. 

(4)  Where  an  action  or  other  proceeding  is  brought  to  set  Notice  of 
aside,  vary  or  construe  any  such  will  or  other  instrument,  set  aside 
written  notice  thereof  shall  be  served  upon  the  Public  Trustee,  served  on 
and  if  no  one  appears  as  representing  the  religious,  educa- Trustee 
tional,  charitable  or  public  institution,  or  if  there  is  no  named 
beneficiary,  or  a  discretion  is  given  to  the  executor  or  trustee 
as  to  a  choice  of  beneficiaries,  the  Public  Trustee  may  inter- 
vene in  the  action  or  other  proceeding  and  has  the  right  to 
object  or  consent  and  to  be  heard  upon  any  argument  as  a 
party  to  the  action  or  other  proceeding.     R.S.O.  1950,  c.  50, 
s.  6. 

6. — (1)  Any  person  may  complain  as  to  the  manner  in  Collection 
which   a   person   or  organization   has   solicited   or   procured  from  the 
funds  by  way  of  contribution  or  gift  from  the  public  for  anySght^of 
purpose,  or  as  to  the  manner  in  which  any  such  funds  have  °^"^^^^^^* 
been  dealt  with  or  disposed  of. 

(2)  Every  such  complaint  shall  be  in  writing  and  delivered  ^o^^^iahit 
by  the  complainant  to  a  judge  of  any  county  or  district  court. 

(3)  Wherever  the  judge  is  of  opinion  that  the  public  interest  Order  for 
can  be  served  by  an  investigation  of  the  matter  complained  uon^  ^^' 
of,  he  may  make  an  order  directing  the  Public  Trustee  to  make 

such  investigation  as  the  Public  Trustee  deems  proper  in  the 
circumstances. 

(4)  In  making  any  such  investigation,  the  Public  Trustee  Powers  of 
has  and  may  exercise  any  of  the  powers  conferred  upon  him  Trustee 
by  this  Act  or  that  may  be  conferred  upon  a  commissioner 

under  The  Public  Inquiries  Act,  ^123'  ^^^^' 

(5)  The  cost  of  any  such  investigation,  when  approved  j^°^e*st1ga. 
by  the  Attorney  General,  forms  part  of  the  expenses  of  the^^^^ 


administration  of  justice  in  Ontario. 


(6)  As  soon  as  the  Public  Trustee  has  completed  his  in-  Report  of 
vestigation,  he  shall  report  in  writing  thereon  to  the  Attorney  ti(Jn^  ^^ 
General   and   to   the  county   court  judge  who  ordered   the 
investigation. 

(7)  Upon  receipt  of  the  report,   the  county  court  judge  Order  for 
may  order  a  passing  of  the  accounts  in  question,  in  which 

case  section  23  of  The  Trustee  Act  applies,  and  the  judge  may  R.s.o.  i960, 
make  such  order  as  to  the  costs  of  the  Public  Trustee  thereon  as 
he  deems  proper. 
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Sctfon  not         (^)  Nothing   in   this   section   applies   to   any   rehgious   or 
to  apply         fraternal   organization   or   to   any   person   who   solicited    or 

procured  any  funds  of  any  religious  or  fraternal  organization. 

1951,  c.  10,  s.  2. 

^p^ijcation  7,  This  Act  applies  notwithstanding  any  provision  in  any 
will  or  other  instrument  excluding  its  application  or  giving 
to  an  executor  or  trustee  any  discretion  as  to  the  application 
of  property,  funds  or  the  proceeds  thereof  to  religious,  edu- 
cational, charitable  or  public  purposes.  R.S.O.  1950,  c.  50, 
s.  7. 

andTemedies     ^'  ^^^^  ^^^  ^^^^  ^^^  apply  to  or  affect  or  in  any  way  inter- 
not  affected   fere  with  any  right  or  remedy  that  any  person  may  have 
under  any  other  Act  or  in  equity  or  at  common  law  or  other- 
wise.   R.S.O.  1950,  c.  50,  s.  8. 
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CHAPTER  53 
The  Child  Welfare  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "children's  aid  society"  or  "society"  means  a 
children's  aid  society  approved  by  the  Lieutenant 
Governor  in  Council  under  this  Act; 

(b)  "Director"  means  the  Director  of  Child  Welfare 
appointed  under  this  Act; 

(c)  "local  director"  means  the  local  director  of  a 
children's  aid  society  appointed  under  this  Act; 

(d)  "Minister"  means  the  Minister  of  Public  Welfare; 

(e)  "municipality"  means  a  county,  city  or  separated 
town,  but  in  a  territorial  district  "municipality" 
means  a  city,  town,  village  or  township; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1954,  c.  8,  s.  1. 

PART  I 

OFFICERS,  SOCIETIES 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  ^^g^^J^' 
a  person  as  the  Director  of  Child  Welfare.     1954,  c.  8,  s.  2  (1).  Director 

(2)  The  Director  shall,  Duties  of 

^    ^  '  Director 

(a)  advise,  inspect  and  supervise  children's  aid  societies; 

(6)  exercise  the  powers  and  duties  of  a  children's  aid 
society  in  any  area  in  which  no  society  is  functioning; 

(c)  inspect  or  direct  and  supervise  the  inspection  of  any 
place  in  which  a  child  in  the  care  of  a  society  is 
placed ; 

(d)  prepare  and  submit  an  annual  report  to  the  Minister; 
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(e)  keep  books  of  account  of  all  moneys  received  by  him, 
showing  the  receipts  and  expenditures; 

(/)  perform  such  other  duties  as  are  prescribed  by  this 
Act  or  the  regulations  or  by  the  Lieutenant  Governor 
in  Council.  1954,  c.  8,  s.  2  (2);  1956,  c.  8,  s.  1; 
1957,  c.  12,  s.  1. 


Acting 
Director 


(3)  Where  the  Director  is  absent  or  there  is  a  vacancy  in 
the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  civil  servant  as  the  Minister 
designates.     1954,  c.  8,  s.  2  (3). 


Appointment 
of  local 
directors 


3. — (1)  Every  children's  aid  society  shall  appoint  a  local 
director  who  shall  be  responsible  to  the  board  of  directors 
of  the  society  for  the  administration  and  enforcement  of  this 
Act  and  the  regulations  in  the  area  in  which  the  society  has 
jurisdiction,  who  shall  co-operate  with  the  Director  to  this 
end,  and  who  shall  carry  out  such  other  duties  as  are  required 
of  him  by  the  constitution,  by-laws  and  instructions  of  the 
society. 


Powers  of  (2)  Every  local  director  and  every  person  designated  by 

directors.  the  board  of  directors  of  a  society  has  for  the  purposes  of 
this  Ac^  the  powers  of  a  constable  and  a  school  attendance 
officer,  and  he  shall  be  deemed  to  be  an  officer  within  the 
R.s.o.  I960,  meaning  of  section  10  of  The  Public  Authorities  Protection  Act, 
and  that  section  and  the  other  provisions  of  that  Act  apply 
to  him  in  the  same  manner  and  to  the  same  extent  as  they 
do  to  the  officers  mentioned  in  that  section.     1954,  c.  8,  s.  3. 


Police 
assistance 


4.  The  Director  or  a  local  director  or  any  person  acting 
under  the  authority  of  either  of  them  may  call  to  his  aid  in 
the  performance  of  his  duties  a  member  of  the  police  force 
responsible  for  policing  the  area  in  which  the  aid  is  required. 
1954,  c.  8,  s.  4. 


Power  to 

take 

affidavits 


5.  The  Director  and  every  local  director  and  every  person 
authorized  by  the  Director  has  power  to  take  affidavits  and 
statutory  declarations  for  the  purposes  of  this  Act  in  the 
same  manner  and  to  the  same  extent  as  a  commissioner  for 
taking  affidavits  in  Ontario.     1954,  c.  8,  s.  5. 


Establish- 
ment of 
societies 


6. — (1)  A  children's  aid  society  may  be  established  having 
among  its  objects  the  protection  of  children  from  neglect, 
the  care  and  control  of  neglected  children,  assistance  to  un- 
married parents,  the  placement  of  children  in  adoption,  the 
supervision  of  children  placed  in  adoption  until  an  order  of 
adoption  is  made  and  generally  the  discharge  of  the  functions 
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of  a  children's  aid  society  under  this  Act,  but  no  society 

shall  act  as  such  until  it  has  been  incorporated  under  The  r.s.o.  i960, 

Corporations  Act  or  a  predecessor  thereof  and  until  it  has^'^""" 

been    approved    by    the    Lieutenant    Governor    in    Council. 

1954,  c.  8,  s.  6  (l);'l956,  c.  8,  s.  2. 

(2)  The  by-laws  of  every  society  shall  contain  such  pro-By-iaws 
visions  as  the  regulations  prescribe,  and  a  certified  copy  of 
the  b^^-laws  and  any  amendments  thereto  shall  be  filed  with 
the  Director  forthwith  after  they  are  made  and  no  such 
by-law  or  amendment  shall  come  into  operation  until  it  has 
been  approved  by  the  Minister.     1954,  c.  8,  s.  6  (2). 

7. — (1)  A  children's  aid  society  shall  be  governed  by  a  Board  of 
board  of  directors  composed  of  the  president,  one  or  more  ^^'^^^^^^^ 
vice-presidents,    the   secretary,    the   treasurer,   one   or   more 
municipal  representatives  and  such  other  officers  and  members 
as   are   determined,   elected   in   such   manner   and   for   such 
period  as  the  by-laws  of  the  society  provide. 

(2)  Where  the  number  of  directors  of  a  society  is  more  than  Executive 
nine,  the  directors  shall  pass  a  by-law  directing  them  to  elect 

from  among  their  number  an  executive  committee  consisting 
of  not  less  than  five  and  not  more  than  nine  members,  includ- 
ing the  president,  the  treasurer  and  one  or  more  municipal 
representatives,  and  to  delegate  to  the  executive  committee 
any  powers  of  the  board  of  directors,  subject  to  the  restrictions, 
if  any,  contained  in  the  by-law  or  imposed  from  time  to  time 
by  the  board. 

(3)  A  majority  of  the  members  of  an  executive  committee  Quorum 
constitutes  a  quorum.     1954,  c.  8,  s.  7. 

8.  For  the  purposes  of  section  7  and  subject  to  the  by- J^terpre- 
laws   of   the   society,    "municipal    representative"    means   a 
member  of  a  municipal  council  of  a  municipality  in  the  area 
in  which  the  society  has  jurisdiction.     1954,  c.  8,  s.  8. 

9. — (1)  There  shall  be  paid  to  each  children's  aid  society  Annual 
an  annual  grant  of  such  amount  as  the  regulations  prescribe,  societies 
1956,  c.  8,  s.  3,  part. 

(2)  Where  a  society  has  erected,  purchased  or  otherwise  Grants  to 
acquired  a  building  for  use  for  any  purpose  under  this  Actinaidof 
and  the  Minister  has  approved  in  writing  the  building  and  buildings 
the  purpose  of  its  use,  the  Lieutenant  Governor  in  Council  ^^^  ^^^^ 
may  direct  payment  to  such  society  of  an  amount  up  to  25 
per  cent  of  the  cost  to  the  society  of  the  building  and  the  land 
on  which  it  is  situated.     1957,  c.  12,  s.  2. 
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(3)  There  shall  be  paid  to  each  society  having  jurisdiction 
in  territory  without  municipal  organization  an  additional 
annual  grant  of  such  amount  as  the  regulations  provide  to 
assist  it  in  the  provision  of  protection  services  to  children 
living  in  such  territory. 

(4)  The  amounts  payable  under  this  section  shall  be  paid 
out  of  the  moneys  that  are  appropriated  therefor  by  the 
Legislature.     1954,  c.  8,  s.  9  (2,  3). 


Dissolution 

of 

societies 


10.  The  Lieutenant  Governor  may  at  any  time  dissolve  a 
children's  aid  society  on  such  date  as  the  order  provides,  and 
upon  the  dissolution  of  a  society  its  property  vests  in  the 
Crown  to  be  held  and  disposed  of  in  such  manner  as  the 
Lieutenant  Governor  in  Council  determines.  1954,  c.  8,  s.  10, 
amended. 


PART  II 


PROTECTION  AND   CARE   OF   NEGLECTED   CHILDREN 


Interpre- 
tation 


11.— (1)  In  this  Part, 

(a)  '/boarding  home"  means  a  home  or  dwelling  in  which 
a  child  is  placed  and  kept  upon  payment  of  compen- 
sation, whether  the  home  or  dwelling  is  privately 
occupied  or  forms  part  of,  or  is  connected  with,  a 
hospital  or  a  correctional,  custodial,  charitable  or 
other  institution; 

(6)  "child"  means  boy  or  girl  actually  or  apparently 
under  sixteen  years  of  age; 

(c)  "foster  home"  means  a  home,  other  than  the  home 
of  his  parent,  in  which  a  child  is  placed  for  care  and 
supervision; 

{d)  "judge"  means  the  judge  or  a  junior  judge  or  acting 
judge  of  a  county  or  district  court,  the  judge  or  a 
deputy  judge  of  a  juvenile  and  family  court,  or  a 
magistrate,  where  the  magistrate  has  been  designated 
by  the  Lieutenant  Governor  in  Council  a  judge  for 
the  purposes  of  this  Part; 

{e)  "neglected  child"  means, 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  who  is  brought,  with 
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the  consent  of  the  person  in  whose  charge  he 
is,  before  a  judge  to  be  dealt  with  under  this 
Part, 

(ii)  a  child  who  is  deserted  by  the  person  in 
whose  charge  he  is  or  that  person  has  died  or 
is  unable  to  care  properly  for  him, 

(iii)  a  child  where  the  person  in  whose  charge  he 
is  cannot  by  reason  of  disease  or  infirmity  or 
misfortune  or  incompetence  or  imprisonment 
or  any  combination  thereof  care  properly  for 
him, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper 
place, 

(v)  a  child  found  associating  with  an  unfit  or 
improper  person, 

(vi)  a  child  found  begging  or  receiving  alms  in  a 
public  place  or  carrying  on  a  street  trade 
contrary  to  this  Part,  or  loitering  in  a  public 
place  after  9  o'clock  in  the  evening  after  being 
warned  as  provided  in  subsection  4  of  section 
36, 

(vii)  a  child  who,  with  the  consent  or  connivance 
of  the  person  in  whose  charge  he  is,  commits 
any  act  that  renders  him  liable  to  a  penalty 
under  any  Act  of  the  Parliament  of  Canada 
or  of  the  Legislature  or  under  any  municipal 
by-law, 

(viii)  a  child  who  is  delinquent  or  incorrigible  by 
reason  of  the  inadequacy  of  the  control 
exercised  by  the  person  in  whose  charge  he  is 
or  who  is  being  allowed  to  grow  up  under 
circumstances  tending  to  make  him  idle  or 
dissolute, 

(ix)  a  child  who,  without  sufficient  cause,  habitu- 
ally absents  himself  from  his  home  or  school, 

(x)  a  child  when  the  person  in  whose  charge  he 
is  neglects  or  refuses  to  provide  or  secure 
proper  medical,  surgical  or  other  remedial 
care  or  treatment  necessary  for  his  health 
or  well-being,  or  who  refuses  to  permit  such 
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care  or  treatment  to  be  supplied  to  the  child 
when  it  is  recommended  by  a  duly  qualified 
medical  practitioner, 

(xi)  a  child  who  is  emotionally  rejected  or  de- 
prived of  affection  by  the  person  in  whose 
charge  he  is  to  a  degree  that  on  the  evidence 
of  a  psychiatrist  who  is  on  the  register  of 
specialists  in  psychiatry  of  the  Royal  College 
of  Physicians  and  Surgeons  of  Canada  or  of 
the  College  of  Physicians  and  Surgeons  of 
Ontario  is  sufficient  to  endanger  his  emotional 
and  mental  development,  or 

(xii)  a  child  whose  life,  health  or  morals  may  be 
endangered  by  the  conduct  of  the  person  in 
whose  charge  he  is; 

(/)  "parent"  means  a  person  who  is  under  a  legal  duty 
to  provide  for  a  child  ; 

(g)  "place  of  safety"  means  a  receiving  home  or  an 
institution  for  the  care  and  protection  of  children ; 

(h)  '"public  place"  means  a  place,  building  or  conveyance 
to  which  the  pubHc  has,  or  is  permitted  to  have, 
access ; 

(i)  "rate"  means  the  average  daily  cost  to  a  children's 
aid  society  of  providing  for  the  welfare  of  a  child  or 
ward  who  is  living  in  an  institution  or  home  other 
than  the  home  of  his  parent; 

0*)  "receiving  home"  means  an  institution  or  home 
operated  or  supervised  by  a  children's  aid  society 
for  the  temporar}^  care  of  children; 

(k)  "ward"  means  a  person  committed  to  the  care  and 
custody  of  a  children's  aid  society. 

?ases  to"^  (2)  Where  there  is  a  juvenile  and  family  court,  cases  under 

be  heard  this  Part  shall  be  heard  by  the  judge  or  a  deputy  judge  of 
that  court,  and,  where  there  is  no  juvenile  and  family  court, 
cases  under  this  Part  shall  be  heard  by  the  judge,  junior  judge 
or  acting  judge  of  the  county  or  district  court  or  by  a  magis- 
trate designated  a  judge  for  the  purposes  of  this  Part.  1954, 
c.  8,  s.  11. 
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12.  A  constable  or  other  poHce  officer,   the   Director,   aHowneg- 
local  director  or  a  person  authorized  by  the  Director  or  by  brought 
a  local  director  may  apprehend  without  warrant  and  take  to   ®  °^®  ^^  ^® 
a  place  of  safety  any  apparently  neglected  child  and  detain 
the  child  there  until  the  child  can  be  brought  before  a  judge, 
or  he  may  apply  to  a  judge  for  an  order  requiring  the  person 
in  whose  charge  the  child  is  to  produce  the  child  before  a  judge 
at  the  time  and  place  named  in  the  order.     1954,  c.  8,  s.  12. 

13. — (1)   If  it  appears  to  a  justice  of  the  peace,  on  in- warrant  to 
formation  laid  before  him  on  oath,  neglected 

child 

(a)  that  there  is  reasonable  cause  to  suspect  that  a  child 
is  neglected;  or 

(b)  that  a  ward  has  been  unlawfully  removed  from  the 
custody  of  a  children's  aid  society  or  is  being  un- 
lawfully concealed  or  harboured, 

the  justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  the  child  or  ward  and  to  take  him  to 
and  detain  him  in  a  place  of  safety. 

(2)  A   person   authorized   by   the   warrant   may   enter,   if  ^^^ht  of 
need  be  by  force,  any  house,  building  or  other  place  specified 

in  the  warrant  and  may  remove  the  child  or  ward  therefrom. 

(3)  It  is  not  necessary  in  an  information  or  warrant  under  Name  not 
this  section  to  describe  the  child  or  ward  by  name.  ;[ 954^  necessary 
c.  8,  s.  13. 

14.  An  executive  officer  of  an  infants'  or  children's  home  child  in 
or  other  public   institution  having  the  care  or  custody  of  ^'^^  ^ 
children   may,    after   notifying   a   children's   aid    society   in 
writing,  bring  before  a  judge  any  apparently  neglected  child. 

1954,  c.  8,  s.  14. 

15.  A  child  detained  in  a  place  of  safety  under  section  12  Detention 

r  •  1"    11  1  J         limited 

or  clause  a  of  subsection  1  of  section  13  shall  be  returned  to 
his  parent  or  guardian  or  brought  before  a  judge  within  ten 
days  of  his  detention.     1954,  c.  8,  s.  15. 

16.  Section  15  does  not  appl}^  to  a  child  who  is  and  con- voluntary 
tinues  to  be  in  the  care  of  a  children's  aid  society  or  detained  detenUon 
by  the  society  in  a  place  of  safety  on  a  voluntary  basis  with  the 
written  consent  of  the  person  in  whose  charge  he  was  im- 
mediately before  being  placed  in  the  care  of  the  society  or 

taken  to  and  detained  in  a  place  of  safety.     1957,  c.  12,  s.  3. 
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Hearing  to 
he  held 


17. — (1)  Where  a  child  is  brought  before  a  judge  as  an 
apparently  neglected  child,  the  judge  shall  hold  a  hearing 
and  determine  whether  or  not  the  child  is  a  neglected  child, 
and,  if  he  finds  that  the  child  is  a  neglected  child,  he  shall 
also  determine  the  child's  name,  age  and  religious  faith. 


Witnesses 


(2)  The  judge  has  the  power  of  summoning  any  person  and 
requiring  him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  may  be  requisite  and  has  the  same 
power  to  enforce  the  attendance  of  witnesses  and  to  compel 
them  to  give  evidence  and  produce  documents  and  things  as 
is  vested  in  any  court  in  civil  cases.    1954,  c.  8,  s.  16  (1,  2). 


Who  may  (3)  The  judge  may  hear  any  person  on  behalf  of  the  child, 

the  local  director  of  the  children's  aid  society  or  any  person 
authorized  so  to  do  by  the  board  of  directors  of  the  society 
on  behalf  of  the  society,  the  clerk  of  a  municipality  or  any 
person  authorized  so  to  do  b}^  the  council  of  the  municipality 
on  behalf  of  the  municipality,  and  a  regional  welfare  adminis- 
trator of  the  Department  of  Public  Welfare  or  any  person 
authorized  so  to  do  by  the  Minister  on  behalf  of  the  Province 
of  Ontario.     1956,  c.  8,  s.  4  (1);  1958,  c.  11,  s.  1  (1). 


Notice  to 
municipality 
and  parent 


(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the 
matter  until  he  is  satisfied  that  any  municipality  that  may 
be  made  liable  to  pay  the  rate  in  respect  of  the  child  has  had 
reasonable  notice  of  the  hearing  and  that  the  parent  or  the 
person  having  the  actual  custody  of  the  child  has  had  reason- 
able notice  of  the  hearing  or  that  every  reasonable  effort 
has  been  made  in  the  opinion  of  the  judge  to  cause  them  to 
be  notified.     1954,  c.  8,  s.  16  (4). 


p?ovince°  (^)  Where  it  appears  to  the  judge  that  the  Province  of 

Ontario  may  be  made  liable  to  pay  the  rate  in  respect  of  the 
child,  he  shall  not  hear  or  dispose  of  the  matter  until  he  is 
satisfied  that  the  regional  welfare  administrator  of  the  De- 
partment of  Public  Welfare  having  responsibility  in  the  area 
in  which  the  proceedings  are  being  taken  has  had  reasonable 
notice  of  the  hearing  or  that  every  reasonable  effort  has  been 
made  in  the  opinion  of  the  judge  to  cause  such  official  to  be 
notified.     1956,  c.  8,  s.  4  (2);  1958,  c.  11,  s.  12  (2). 


(6)  The  evidence  of  every  witness  shall  be  given  under 


Taking  and 

transcribing  i     i     n  i  i  , 

evidence        oath  and  shall  be  taken  down 


(a)  where  the  proceedings  are  in  a  juvenile  and  family 
court  that  has  a  stenographer  who  is  a  member 
of  the  staff  of  the  court,  by  that  stenographer;  and 
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(b)  where  the  proceedings  are  not  in  a  juvenile  and 
family  court  or  where  the  juvenile  and  family  court 
does  not  have  a  stenographer  who  is  a  member  of 
the  staff  of  the  court,  by  a  stenographer  appointed 
by  the  judge, 

and  the  court  when  requested  so  to  do  shall  provide  a  tran- 
script of  the  evidence  within  twenty  days.  1956,  c.  8,  s.  4  (3) ; 
1957,  c.  12,  s.  4  (1). 

(7)  Stenographers  appointed  under  clause  b  of  subsection  Fees  for 
6,  or  the  employers  of  such  stenographers,  shall  be  allowed 

the  fees  for  taking  down  and  transcribing  evidence  prescribed 

under  The  Magistrates  Act,  and  such  fees  shall,  ^'226'  ^^^°' 

(a)  for  taking  down  evidence,  be  paid  by  the  municipality^ 
to  which  the  child  concerned  in  the  proceedings 
belongs  or,  where  the  child  belongs  to  territory 
without  municipal  organization,  be  paid  out  of 
moneys  appropriated  therefor  by  the  Legislature; 
and 

(b)  for  transcribing  evidence,  be  paid  by  the  person  or 
authority  requesting  the  transcription.  1956,  c.  8, 
s.  4  (4). 

(8)  Where  a  hearing  is  adjourned,  the  judge  shall  make  Order  on 
such  order  for  the  temporary  care  and  custody  of  the  child 

as  he  thinks  advisable  and  he  shall  name  therein  the  muni- 
cipality that  shall  pay  pro  tern  the  rate  in  respect  of  the  child. 
1954,  c.  8,  s.  16  (7). 

(9)  Where  the  judge  finds  the  child  to  be  a  neglected  child,  ^^^®^  ^j^.^^j 
he  shall  make  an  order,  neglected 

(a)  that  the  case  be  adjourned  sine  die  and  that  the 
child  be  placed  with  or  returned  to  his  parent  or 
guardian  or  other  person  subject  to  supervision  by 
the  children's  aid  society;  or 

(6)  that  the  child  be  committed  temporarily  to  the  care 
and  custody  of  the  society  for  such  period,  not 
exceeding  twelve  months,  as  in  the  circumstances 
of  the  case  he  considers  advisable;  or 

(c)  that  the  child  be  committed  permanently  to  the 
care  and  custody  of  the  society;  and 
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(d)  that  in  cases  under  clause  b  or  c  the  municipality  to 
which  the  child  belongs  pay  the  rate  in  respect  of 
the  child  so  long  as  the  child  remains  in  the  care  and 
custody  of  the  society, 

(i)  where  the  child  is  a  child  mentioned  in  section 

15,  from  the  day  he  was  detained  in  a  place 
of  safety,  or 

(ii)  where  the  child  is  a  child  mentioned  in  section 

16,  from  the  day  he  was  taken  into  the  care 
and  custody  of  the  society, 

but  in  no  case  shall  that  day  be  more  than  ten  days 
before  the  child  was  brought  before  the  judge  as  an 
apparently  neglected  child.  1954,  c.  8,  s.  16  (8); 
1957,  c.  12,  s.  4  (2);  1958,  c.  11,  s.  1  (3). 

Order  where  (IQ)  Where  the  judge  finds  a  child  mentioned  in  section  15 
neglected  not  to  be  a  neglected  child,  he  shall  make  an  order  that  the 
municipality  to  which  the  child  belongs  pay  the  rate  in  respect 
of  the  child  for  the  period  of  the  child's  detention  in  a  place  of 
safety,  but  in  no  case  shall  the  order  be  made  for  a  period 
of  more  than  ten  days.    1958,  c.  11,  s.  1  (4). 

Contribution  (U)  Where  the  judge  finds  that  a  parent  is  able  to  con- 
y  paren  tribute  towards  the  child's  maintenance,  he  shall  in  any  order 
made  under  subsection  8  or  clause  b  of  subsection  9  or  sub- 
section 10,  or  he  may  in  any  order  made  under  clause  c  of 
subsection  9,  order  the  parent  to  refund  to  the  municipality 
the  whole  or  any  part  of  the  rate  that  the  municipality  has 
been  ordered  to  pay,  but  nothing  in  this  subsection  relieves 
the  municipality  from  liability  for  the  rate.  1954,  c.  8,  s.  16 
(10). 

Contribu-  (12)  A  judge  may,  upon  application  by  the  municipality 

be  varied  paying  the  rate  or  by  a  parent  ordered  to  refund  the  whole 
or  any  part  of  the  rate  to  the  municipality  under  subsection 
11  and  upon  being  satisfied  that  the  circumstances  of  the 
parent  have  changed,  vary  or  rescind  any  order  made  under 
subsection  11  or,  where  no  order  has  been  made  under  that 
subsection,  make  an  order  under  it.     1957,  c.  12,  s.  4  (3). 

Enforcement      (13)  An  order  made  against  a  parent  under  subsection  11 
or  12  may  be  enforced  in  the  same  manner  as  an  order  made 
R.s.o.  I960,  under  The  Deserted  Wives'  and  Children's  Maintenance  Act. 
""'  ^°^  1954,  c.  8,  s.  16  (11) ;  1957,  c.  12,  s.  4  (4). 

of  case  (14)  Where  the  judge  has  made  an  order  under  clause  a  of 

%ne^du^        subsection  9,  the  society  may  at  any  time  bring  the  case 
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again  before  a  judge   for  further  consideration  and   action 
under  this  section.    1954,  c.  8,  s.  16  (12). 


(15)  Where    the   child    has   been   committed    temporarily  Re-opening 
to  the  care  and  custody  of  the  children's  aid  society  on  an  temporary 
adjournment  or  after  the  judge  has  found  the  child  to  be  a^^"^"^^  "^®^* 
neglected  child,  the  society  may  at  any  time  during  the  period 

of  temporary  commitment  bring  the  case  again  before  a  judge 
for  further  consideration  and  action  under  this  section,  and, 
if  the  temporary  commitment  has  not  been  earlier  terminated, 
the  case  shall,  at  the  expiration  of  the  specified  period,  again 
be  brought  before  a  judge  and  the  judge  shall  thereupon 
further  inquire  and  determine  whether  the  circumstances 
justify  an  order  returning  the  child  to  the  parent  or  guardian 
or  other  person  in  whose  charge  he  is  or  a  further  order  under 
subsection  8  or  an  order  or  further  order  under  subsection  9, 
but  in  no  case  shall  an  order  be  made  at  any  time  that  results 
in  the  temporary  commitment  of  the  child  for  a  period  of 
more  than  twenty-four  months  from  the  date  of  the  first 
order  for  the  temporary  commitment  of  the  child.  1958,  c.  11, 
s.  1  (5). 

(16)  Where  a  judge  has  made  an  order  under  clause  c  ^^^^^^^mineni, 
subsection  9,  the  society  may,  at  any  time  during  the  period  commitment 
of  permanent  commitment  and   upon  at  least  thirty  days 

notice  in  writing  to  the  Director,  bring  the  case  before  a 
judge  to  determine  if  the  welfare  of  the  child  might  best  be 
served  by  the  termination  of  the  permanent  commitment, 
and,  if  the  judge  is  satisfied  that  such  action  is  in  the  interest 
of  the  welfare  of  the  child,  he  shall  terminate  the  commitment. 


(17)  Where  a  child  has  been  temporarily  committed  to  the  Custody 
care  and  custody  of  a  society,  the  society  shall  keep  such  temporary 

J   .  '  i_    •i^         ^  i     i      11  •         1       •  1  •     1  commitment 

ward  m  a  suitable  place  and  shall  exercise  during  such  period 
all  the  rights  of  the  legal  guardian  of  such  ward,  except  as 
to  adoption  proceedings  under  Part  IV.  1954,  c.  8,  s.  16  (14, 
15). 

(18)  Where  a  child  has  been  permanently  committed  to  the  Custody 
care  and  custody  of  a  society  under  this  Part  or  to  a  society  permanent 
under  any  predecessor  of  this  Part,  the  society  is  the  legal ''°"^'"'^"^®''* 
guardian  of  such  ward  until  he  has  attained  the  age  of  eighteen 

years,  or  until  he  is  adopted  under  Part  IV,  or  until  some 
other  legal  guardian  is  appointed,  or  until  the  wardship  is 
terminated  by  a  judge  under  subsection  16,  or  until  an  ex- 
tended guardianship  under  subsection  19  terminates.  1954, 
c.  8,  s.  16  (16);  1956,  c.  8,  s.  4  (6). 
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(19)  Where  it  is  in  the  interest  of  the  welfare  of  a  ward, 
a  judge  may,  upon  appHcation  of  the  societ3%  make  an  order 
extending  the  wardship  for  such  period  as  he  considers  proper 
beyond  the  day  on  which  the  ward  attains  the  age  of  eighteen 
years,  but  not  beyond  the  day  on  which  the  ward  attains  the 
age  of  twenty-one  years  and,  notwithstanding  clause  d  of 
subsection  9,  in  any  such  order  the  judge  shall  relieve  any 
municipality  paying  the  rate  in  respect  of  the  ward  from 
liability  for  the  rate  during  the  extended  period  of  wardship. 
1954,  c.  8,  s.  16  (17);  1956,  c.  8,  s.  4  (7);  1958,  c.  11,  s.  1  (6). 


statement 
of  facts 


(20)  Every  order  made  under  this  section  shall  contain  a 
statement  of  the  facts  of  the  case  as  found  by  the  judge. 
1954,  c.  8,  s.  16  (18). 


Transmis- 
sion of 
copies  of 
orders 


(21)  The  judge  shall  cause  to  be  transmitted  three  certified 
copies  of  every  order  made  by  him  under  this  section  to  the 
society,  and  the  society  shall  transmit  one  copy  to  the  Director 
and  one  copy  to  the  municipality  ordered  to  pay  the  rate  or 
relieved  from  liability  for  the  rate.    1956,  c.  8,  s.  4  (8). 


Access  to 
child 


Munici- 
pality to 
which  child 
belongs 


18.  A  judge  may,  in  any  case  arising  under  this  Part, 
make  such  order  as  he  deems  proper  regarding  the  right  of 
access  to  'the  child  by  any  person  or  by  either  parent  of  the 
child,  having  regard  to  the  welfare  of  the  child,  the  conduct 
of  the  person  or  parent  and  the  wishes  of  the  parents,  and  may 
at  any  time  alter,  vary  or  discharge  any  order  so  made. 
1957,  c.  12,  s.  5. 

19. — (1)  For  the  purposes  of  this  Part,  a  child, 

(a)  who  is  one  year  of  age  or  more,  shall  be  deemed  to 
belong  to  the  municipality  in  which  he  last  resided 
for  a  period  of  twelve  months,  consecutive  or  in- 
consecutive, in  the  thirty-six  month  period  preceding 
the  day  on  which  proceedings  under  this  Part 
commenced;  or 


(&)  who  is  less  than  one  year  of  age  or  who  has  resided 
only  in  the  places  mentioned  in  subsection  4,  shall 
be  deemed  to  belong  to  the  municipality  in  which 
his  mother  last  resided  for  a  period  of  twelve  months, 
consecutive  or  inconsecutive,  in  the  thirty-six  month 
period  preceding  the  day  on  which  proceedings 
under  this  Part  commenced. 
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(2)  Where  the  municipality  to  which  a  child  belongs  cannot  idem 
be  determined  under  subsection  1,  a  child, 

(a)  who  is  one  year  of  age  or  more,  shall  be  deemed  to 
belong  to  the  municipality  in  which  he  last  resided 
for  the  greatest  number  of  months,  consecutive  or 
inconsecutive,  in  the  thirty-six  month  period  pre- 
ceding the  day  on  which  proceedings  under  this  Part 
commenced;  or 

(b)  who  is  less  than  one  year  of  age  or  who  has  resided 
only  in  the  places  mentioned  in  subsection  4,  shall 
be  deemed  to  belong  to  the  municipality  in  which  his 
mother  last  resided  for  the  greatest  number  of 
months,  consecutive  or  inconsecutive,  in  the  thirty- 
six  month  period  preceding  the  day  on  which  pro- 
ceedings under  this  Part  commenced. 

(3)  In  all  other  cases,  a  child  shall  be  deemed  to  belong  to  idem 
the  municipality  in  which  he  was  residing  on  the  day  on  which 
proceedings  under  this  Part  commenced.     1954,  c.  8,  s.   17 
(1-3). 


(4)  For  the  purposes  of  this  section, 


Interpre- 
tation 


(a)  any  period  of  time  during  which  the  child  under 
clause  a  of  subsection  1  or  clause  a  of  subsection  2 
or  the  child's  mother  under  clause  b  of  subsection  1 
or  clause  b  of  subsection  2  resided  in  a  children's, 
infants',  maternity  or  other  boarding  home,  a  correc- 
tional or  charitable  institution,  a  hospital  or  any 
home  or  institution  for  custodial,  medical,  educa- 
tional or  other  care  or  supervision,  for  the  purpose 
of  obtaining  or  receiving  custodial,  medical,  edu- 
cational, or  other  care  or  supervision  shall  be  dis- 
regarded ; 

(b)  any  part  of  a  month  during  which  the  child  or  his 
mother,  as  the  case  may  be,  resides  in  a  munici- 
pality shall,  if  the  period  is  twenty  consecutive  days 
or  more,  be  deemed  to  be  one  month,  and  shall,  if 
the  period  is  less  than  twenty  consecutive  days,  be 
disregarded ; 


(c)  any  part  of  a  day  during  which  the  child  or  his 
mother,  as  the  case  may  be,  resides  in  a  municipality 
shall  be  deemed  to  be  one  day;  and 
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(d)  the  expresssion  "day  on  which  proceedings  under  this 
Part  commenced"  means  the  day  on  which  the 
child  was  apprehended  or,  if  he  was  not  appre- 
hended, means  the  day  on  which  he  was  brought 
before  a  judge  as  an  apparently  neglected  child. 
1954,  c.  8  s.  17  (4);  1957,  c.  12,  s.  6. 

S^terrSory  ^^*  Where  it  is  not  possible  to  determine  the  municipality 
munSipai  *^  which  a  child  belongs  by  reason  of  his  residence  in  territory 
organization  without  municipal  Organization,  he  shall  be  deemed  to  reside 
in  territory  without  municipal  organization,  in  which  case 
the  Province  is  responsible  for  the  payment  of  the  rate  other- 
wise payable  to  the  society  by  municipalities  in  the  area  in 
which  the  society  has  jurisdiction,  and  the  other  provisions 
of  this  Part  apply  mutatis  mutandis.     1954,  c.  8,  s.  18. 


Transfer 
of  wards 


21. — (1)  Where  it  is  in  the  interest  of  the  welfare  of  a 
ward  of  a  society  having  jurisdiction  in  an  area  other  than 
the  area  in  which  the  municipality  to  which  the  ward  belongs 
is  situate,  the  first-named  society  may  with  the  written 
approval  of  the  Director  and  by  written  agreement  with  the 
society  having  jurisdiction  in  the  municipality  to  which  the 
ward  belongs  apply  to  a  judge  for  an  order  transferring  the 
ward  to  the  care  and  custody  of  the  second-named  society 
and  the  judge,  if  he  considers  it  to  be  in  the  interests  of 
the  welfare  of  the  ward  to  do  so,  shall  make  the  order  applied 
for. 


idena  (2)  Where  a  ward  is  transferred  under  subsection  1,  the 

society  to  which  he  is  transferred  is  vested  with  the  same 
powers  and  obligations  as  the  society  from  which  he  is  trans- 
ferred.    1954,  c.  8,  s.  19. 


Where  more 
than  one 
society 
functions 


22. — (1)  Where  another  society  is  established  to  function 
in  an  area  in  which  a  society  is  functioning,  the  second-named 
society  may,  with  the  written  approval  of  the  Director  and 
with  the  written  consent  of  the  first-named  society,  apply  to 
a  judge  for  an  order  transferring  those  of  its  wards  it  deems 
proper  to  the  care  and  custody  of  the  first-named  society,  and 
the  judge,  if  he  is  satisfied  that  the  first-named  society  would 
have  been  the  society  named  in  the  orders  committing  the 
wards  to  the  care  and  custody  of  the  second-named  society 
had  the  first-named  society  been  functioning  at  the  time  the 
orders  were  made,  shall  make  the  order  applied  for. 


Alteration 
of  juris- 
diction 


(2)  Any  society  may,  with  the  approval  of  the  Minister, 
alter  the  area  over  which  it  has  jurisdiction,  and  where  the 
alteration  necessitates  the  transfer  of  wards  to  the  care  and 
custody  of  another  society,  the  transfer  shall  be  made  in  the 
same  manner  as  provided  under  subsection  1. 
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(3)  Where  a  ward  is  transferred  under  subsection  1  or  2,  Effect  of 

•  .  •  •  .  transfer 

the  society  to  which  he  is  transferred  is  vested  with  the  same  of  ward 
powers  and  obhgations  with  respect  to  him  as  the  society  from 
which  he  is  transferred.     1956,  c.  8,  s.  5. 

23.  A  municipality  that  has  made  a  payment  under  an  Right  of 
order  made  under  this  Part  for  the  maintenance  of  a  child  ^®^°^®^^ 
in   respect   of   whom   another   municipality   is   subsequently 
ordered  to  pay  the  rate  may  recover  the  sum  so  paid  from 

such  other  municipality.     1954,  c.  8,  s.  20. 

24.  Where  a  judge  orders  a  municipality  to  pay  the  rate  Provincial 
under  this  Part,  there  shall  be  paid  to  the  municipality  out  munici- 
of  the  moneys  appropriated  therefor  by  the  Legislature  an  p^^i*^^^^ 
amount  equal  to  40  per  cent  of  the  amount  of  the  net  expendi- 
tures of  the  municipality  under  the  order,  except  that  where 

the  order  is  made  against  a  county  the  amount  otherwise 
payable  to  the  county  under  this  section  shall  be  paid  to  each 
municipality  forming  part  of  the  county  in  the  proportion 
that  the  equalized  assessment  of  the  municipality  bears  to  the 
total  equalized  assessment  of  the  county.  1954,  c.  8,  s.  21; 
1957,  c.  12,  s.  7. 

25.  The  Lieutenant  Governor  in  Council  may  make  special  pr1)v^i^nS^ 
grants    out    of    the    moneys    appropriated    therefor    by    the^^^^^9^ 
Legislature  to  any  municipality  in  a  territorial  district,  except  '^\i."i<^i- 

.  '        .   .  ,  i.  .  ,     .  .     palities 

a  city,  or  to  a  provisional  county,  to  relieve,  in  whole  or  in 
part,  any  such  municipality  that  is  unduly  burdened  in  any 
year  by  reason  of  its  liabilities  under  this  Part.     1954,  c.  8, 

s.  22. 

26.  The  council  of  any  municipality  may  pass  by-laws  for  Power  to 
the  levying  of  such  amounts  as  are  necessary  for  the  purpose  levies 

of  meeting  any  liability  imposed  on  the  municipality  under 
this  Part,  or  for  the  purpose  of  affording  to  a  children's  aid 
society  such  other  assistance  as  the  council  considers  advisable. 
1954,  c.  8,  s.  23. 


27. —  (1)  The  council  of  a  municipality  may  by  by-law  Temporary 
designate  one  or  more  members  of  the  council  or  any  employee  municipal 
of  the  municipality  to  authorize  a  children's  aid  society  to  tion  °"^^" 
furnish  temporary  care  and  shelter  to  a  child  where  the  person 
in  charge  of  the  child  consents  thereto,  and  where  the  society 
furnishes  temporary  care  and   shelter  to  the  child   it  may 
charge   the   municipality   the   rate   in   respect   of   the   child. 
1956,  c.  8,  s.  6;  1957,  c.  12,  s.  8  (1). 

(2)  Where  a  municipality  pays  the  rate  under  subsection  1^  Provincial 
there  shall  be  paid   to  the  municipality  out  of  the  moneys 
appropriated  therefor  by  the  Legislature  an  amount  equal  to 


510 


Chap.  53 


CHILD   WELFARE 


Sec.  27  (2) 


40  per  cent  of  the  amount  of  the  net  expenditures  of  the 
municipahty  under  that  subsection.  1954,  c.  8,  s.  24  (2); 
1957,  c.  12,  s.  8  (2). 

me^nt^of  rates  ^^* — ^^^  Each  children's  aid  society  shall  apply  annually 
to  a  judge  before  the  25th  day  of  February  for  an  order 
establishing  its  rate  and  shall  give  reasonable  notice  to  the 
municipalities  within  its  area  of  jurisdiction  and  to  such 
other  municipalities  as  are  at  that  time  paying  the  rate  for 
children  in  the  care  of  that  society  of  the  intention  to  apply 
and  of  the  rate  to  be  applied  for.  1954,  c.  8,  s.  25  (1);  1957, 
c.  12,  s.  9. 


Idem 


(2)  The  judge  shall  hear  the  representations  of  the  society 
and  of  such  municipalities  as  desire  to  be  heard  and  he  shall 
make  an  order  establishing  the  rate  in  accordance  with  the 
regulations,  and  such  order  shall  not  have  retroactive  effect 
before  the  first  day  of  the  calendar  year  in  which  it  is  made. 
1954,  c.  8,  s.  25  (2). 


Appeal  29. — (1)  Within  thirty  days  of  the  making  of  an  order 

under  this  Part,  any  person,  including  a  society  or  municipality, 
may  appeal  from  the  order  to  the  Court  of  Appeal  with  leave 
of  a  judge  of  the  Supreme  Court. 


Idem 


(2)  On  any  such  appeal,  the  Court  of  Appeal  may  make  such 
order  as  the  court  considers  proper.    1954,  c.  8,  s.  26. 


Application 
to  Supreme 
Court  for 
production 
of  child 


30. — (1)  Where  a  parent  applies  to  a  judge  of  the  Supreme 
Court  for  an  order  for  the  production  of  a  child  committed 
under  this  Part  and  the  judge  is  of  the  opinion  that  the  parent 
has  neglected  or  deserted  the  child  or  that  he  has  otherwise 
so  conducted  himself  that  the  judge  should  refuse  to  enforce 
his  right  to  the  custody  of  the  child,  the  judge  may  in  his 
discretion  decline  to  make  the  order. 


Court  may 
order  com- 
pensation 


(2)  If  at  the  time  of  the  application  the  child  is  being 
brought  up  by  another  person  or  has  been  placed  by  a  chil- 
dren's aid  society,  the  judge,  if  he  directs  the  child  to  be  given 
up  to  the  parent,  may  order  the  parent  to  pay  to  such  person 
or  society  the  whole  of  the  expense  properly  incurred  in 
bringing  up  the  child,  or  such  part  thereof  as  seems  just. 


No  order 
unless 
parent  fit 
person 


(3)  Where  a  parent, 

(a)  has  abandoned  or  deserted  his  child;  or 


(b)  has  allowed  his  child  to  be  brought  up  by  another 
person  at  that  person's  expense,  or  by  a  children's 
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aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent  was 
unmindful  of  his  parental  duties, 

the  judge  shall  not  make  an  order  for  the  delivery  of  the 
child  to  the  parent  unless  the  parent  satisfies  the  judge  that, 
having  regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to 
have  the  custody  of  the  child. 

(4)  If  the  judge  is  of  the  opinion  that  the  parent  ought  riot  OrcJer  as  to 
to  have  the  custody  of  the  child  and  that  the  child  is  being  faith 
brought  up  in  a  different  religious  faith  from  that  in  which 

the  parent  has  a  legal  right  to  require  the  child  to  be  brought 
up,  the  judge  may  make  such  order  as  he  considers  proper 
to  ensure  that  the  child  be  brought  up  in  that  religious  faith. 

(5)  Nothing  in  this  section  affects  the  power  of  the  judge  child's 

to  consult  the  wishes  of  the  child  in  determining  what  order  be  consulted 
ought  to  be  made  or  any  right  that  the  child  possesses  to 
exercise  his  own  free  choice.     1954,  c.  8,  s.  27. 

31. — (1)  A  child  shall  be  deemed  to  have  the  same  religious  Presumption 
faith  as  his  father  unless  it  is  shown  that  an  agreement  has  religious 
been  entered  into  in  writing,  signed  by  his  parents,  that  he^^^^^ 
be  brought  up  in   the  same  religious  faith   as  his  mother. 

(2)  An  illegitimate  child  shall  be  deemed  to  have  the  illegitimate 
religious  faith  of  his  mother. 

(3)  A  Protestant  child  shall  not  be  committed  under  this  Religious 

T-»  r        T-,  •-ii'iMij'i  •  faith  of 

Part  to  the  care  of  a  Roman  Catholic  children  s  aid  society  child 
or  institution  and  a  Roman  Catholic  child  shall  not  be  com- 
mitted under  this  Part  to  a  Protestant  children's  aid  society 
or  institution,  and  a  Protestant  child  shall  not  be  placed  in 
the  foster  care  of  a  Roman  Catholic  family  and  a  Roman 
Catholic  child  shall  not  be  placed  in  the  foster  care  of  a 
Protestant  family,  and,  where  a  child  committed  under  this 
Part  is  other  than  Protestant  or  Roman  Catholic,  he  shall 
be  placed  where  practicable  with  a  family  of  his  own  religious 
faith. 

(4)  Subsection  3  does  not  apply  to  a  child  detained  in  a  where  only 
place  of  safety  in  a  municipality  in  which  there  is  only  one  °^®  society 
children's  aid  society. 


(5)  Notwithstanding  anything  in  this  section,  the  judge  child's 
may  have  regard  to  the  wishes  of  the  child  in  determining  what  be^^®^  *° 
order  ought  to  be  made  as  to  his  religious  faith.     1954,  c.  8,  co'^suited 
s.  28. 
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Society- 
may  place 
ward 


32. — (1)  A  ward  of  a  children's  aid  society  may  be  placed 
by  the  society  for  any  period  of  time  in  a  foster  home  or  other 
suitable  place  according  to  the  needs  of  the  child,  and  every 
ward  so  placed  shall  receive  an  education  in  accordance  with 
the  laws  of  Ontario  and  in  keeping  with  his  intellectual 
capacity,  and  provision  for  his  occupational  training  and  for 
his  physical,  mental  and  spiritual  development  shall  be  such 
as  a  good  parent  would  make  for  his  own  child. 


Removal 
of  ward 


(2)  A  ward  who  has  been  so  placed  may  at  any  time  be 
removed  by  the  society  when,  in  the  opinion  of  the  Director, 
or  the  local  director,  the  welfare  of  the  ward  so  requires. 
1954,  c.  8,  s.  29. 


Adoption 
of  ward 


(3)  Where  a  ward  of  a  society  is  placed  in  a  foster  home  and 
in  the  opinion  of  the  local  director  it  is  in  the  best  interest  of 
the  ward  to  place  him  in  adoption,  the  foster-parents  shall 
not  be  denied  the  opportunity  of  making  application  to  adopt 
the  ward  if  they  so  desire.     1956,  c.  8,  s.  7. 


Interference 
with  wards, 
etc. 


33.— (1)  No  person  shall, 

(a)  induce  or  attempt  to  induce  a  ward  or  a  person  under 
the  age  of  eighteen  years  who  is  lawfully  in  the  care 
and  custody  of  an  organization  that  provides  care 
Ifor  children  to  leave  the  premises  in  which  he  has 
been  lawfully  placed;  or 

(b)  detain  or  harbour  a  ward  or  a  person  under  the  age 
of  eighteen  years  who  is  lawfully  in  the  care  and 
custod^^  of  an  organization  that  provides  care  for 
children  after  demand  made  by  a  person  authorized 
to  require  the  delivery  up  of  such  ward  or  person ;  or 

(c)  visit,  write  to,  telephone  to  or  otherwise  interfere 
with  a  ward  who  is  placed  in  a  foster  home  or  other 
place,  or  his  foster  parents,  without  the  consent  in 
writing  of  the  children's  aid  society. 


Offence  (2)  Every  person  who  contravenes  any  provision  of  sub- 

section 1  is  guilty  of  an  offence  and  on  summary  conviction 
before  a  judge  is  liable  to  a  fine  of  not  more  than  $500  or 
to  imprisonment  for  a  period  of  not  more  than  one  year  or 
both.    1954,  c.  8,  s.  30. 


Desertion,  34. — (1)  Any  person  having  the  care,  custody,  control  or 

etc..  of'  charge  of  a  child  who  neglects,   abandons,  deserts  or  fails 

to  support  the  child  or  inflicts  unreasonable  cruelty  or  ill- 
treatment    upon    the    child    not   constituting   an    assault    is 


child 
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guilty  of  an  offence  and  on  summary  conviction  before  a  judge 
is  liable  to  a  fine  of  not  more  than  $500  or  to  imprisonment 
for  a  term  of  not  more  than  one  year  or  both. 

(2)  Any  person  having  the  care,  custody,  control  or  charge  Leaving 
of  a  boy  or  girl  under  the  age  of  ten  years  who  leaves  the  boy  unattended 
or  girl  unattended  for  an  unreasonable  length  of  time  without 
making  reasonable  provision  for  his  or  her  supervision  and 

safety  is  guilt}^  of  an  offence  and  on  summary  conviction 
before  a  judge  is  liable  to  a  fine  of  not  more  than  $100  and, 
for  any  subsequent  offence,  to  a  fine  of  not  more  than  $200 
or  imprisonment  for  a  term  of  not  more  than  one  ^^ar. 

(3)  The  judge  may  in  connection  with  any  case  arising  Further 
under  subsection  1  or  2  hold  a  hearing  in  respect  of  any  child  as^to  child ^ 
concerned  and  may  proceed  as  though  the  child  was  brought 

before  him  as  an  apparently  neglected  child.     1954,  c.  8,  s.  31. 


35. — (1)   Every  person  who, 

(a)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  begging  or  receiving  alms  or  of 
inducing  the  giving  of  alms,  whether  under  the 
pretence  of  singing,  playing,  performing,  offering 
anything  for  sale  or  otherwise ;  or 

(b)  causes  or  procures  a  child  to  be  in  any  public  place 
for  the  purpose  of  singing,  playing,  or  performing 
for  profit  or  offering  anything  for  sale  between 
9  o'clock  in  the  afternoon  of  any  day  and  6  o'clock 
in  the  morning  of  the  following  day;  or 


Causing 
child  to  beg, 
perform,  etc, 


(c)  subject  to  subsection  2,  causes  or  procures  a  child 
to  be  at  any  time  for  the  purpose  of  singing,  playing, 
or  performing  for  profit  or  offering  anything  for  sale 
in  any  circus,  theatre  or  other  place  of  public  amuse- 
ment to  which  the  public  are  admitted  by  payment, 

is  guilty  of  an  offence  and  on  summary  conviction  before  a 
judge  is  liable  to  a  fine  of  not  more  than  $100  or  to  imprison- 
ment for  a  term  of  not  more  than  six  months  or  both. 


(2)  In   the  case  of  an  entertainment  or  series  of  enter- Licence  for 
tainments  to  take  place  in  premises  used  for  public  enter- perform 
tainment  or  in  a  circus,   theatre  or  other  place  of  public  ^^  ^^^^^^ 
amusement,  where  it  is  shown  that  provision  has  been  made 
to  ensure  the  health  and  proper  treatment  of  a  child  pro- 
posed to  be  employed  thereat,  the  head  of  the  council  of 
the  municipality  may,  with  the  approval  of  the  children's  aid 
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society,  grant  a  licence  for  such  time  and  during  such  hours 
of  the  day  and  subject  to  such  restrictions  and  conditions 
as  he  thinks  fit  for  any  child  who  is  his  opinion  is  a  fit  and 
proper  person  to  take  part  in  such  entertainment  or  series 
of  entertainments,  and  the  licence  may  at  any  time  be  varied, 
added  to  or  revoked  by  him  with  the  approval  of  the  chil- 
dren's aid  society. 


Officer  to 
supervise 
licensed 
child 


(3)  The  municipal  council  shall  assign  to  a  person  the 
duty  of  seeing  that  the  restrictions  and  conditions  of  any 
licence  granted  under  subsection  2  are  duly  complied  with, 
and  such  person  may  enter,  inspect  and  examine  any  place  at 
which  the  employment  of  a  child  is  for  the  time  being  licensed, 
and  that  duty  shall  be  discharged  by  the  chief  constable  of 
the  municipality  until  some  other  person  is  appointed.  1954, 
c.  8,  s.  32. 


36. — (1)  No  girl  under  sixteen  years  of  age  and  no  boy 
under  twelve  years  of  age  shall  engage  in  or  be  licensed  or 


street 
trades, 
girls  under 

under  12 ;       permitted  to  engage  in  any  street  trade  or  occupation 


boys  12 
to  16 


(2)  No  boy  twelve  or  more  years  of  age  and  under  sixteen 
years  of  age  shall  engage  in  any  street  trade  or  occupation 
between  the  hours  of  9  o'clock  in  the  afternoon  and  6  o'clock 
in  the  moi-ning  of  the  following  day. 


Boy  or  girl 
under  16 
loitering 
in  public 
place  at 
night 


(3)  No  boy  or  girl  under  sixteen  years  of  age  shall  loiter 
in  any  public  place  between  the  hours  of  9  o'clock  in  the 
afternoon  and  6  o'clock  in  the  morning  of  the  following  day 
or  be  in  any  place  of  public  resort  or  entertainment  during 
such  hours  unless  accompanied  by  his  or  her  parent  or 
guardian  or  an  adult  appointed  by  the  parent  or  guardian  to 
accompany  the  boy  or  girl. 


Warning  (4)  A  boy  or  girl  found  contravening  any  provision  of  this 

section  may  be  warned  by  a  constable  or  an  officer  of  a  chil- 
dren's aid  society  and,  if  the  warning  is  not  regarded  or  after 
the  warning  the  boy  or  girl  is  again  found  contravening  any 
provision  of  this  section,  the  boy  or  girl  may  be  taken  by 
the  constable  or  officer  to  his  or  her  home  or  to  a  place  of 
safety  and  dealt  with  as  an  apparently  neglected  child. 


Offence  (5)  A  parent  who  permits  his  boy  or  girl  to  contravene 

any  provision  of  this  section  is  guilty  of  an  offence  and  on 
summary  conviction  before  a  judge  is  liable  to  a  fine  of  $5 
and,  for  any  subsequent  offence,  to  a  fine  of  $10.  1954,  c.  8, 
s.  33. 
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37.  Where  a  person  is  charged  with  an  offence  under  this  Presumption 
Part  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified  of  cSifd  ^ 
age  and  the  child  appears  to  the  judge  to  be  under  that  age, 
the  child  shall  for  the  purposes  of  this  Part  be  deemed  to 
be  under  that  age  unless  the  contrary  is  proved.     1954,  c.  8, 
s.  34. 

38. — (1)  A  child  charged  with  an  offence  or  who  is  brought  separate 
before  a  judge    under  this  Part  shall  not,  before  his  trial  detention 
or  hearing,  be  confined  in  a  lock-up  or  a  police  cell  used  for 
persons  charged  with  crime. 

(2)  The  council  of  every  city,  town,  village  and  township  idem 
shall   make   provision   for   the   separate   detention   of   every 
such  child  prior  to  his  trial  or  hearing  by  arrangement  with 

a  person  or  society  willing  to  undertake  the  responsibility 
of  such  detention  on  such  terms  as  are  agreed  upon,  or  by 
providing  suitable  premises  entirely  distinct  and  separated 
from  the  ordinary  lock-ups  and  police  cells. 

(3)  A  child  remanded   in  custody  for  sentence  or  under  idem 
sentence  in  jail  or  other  place  of  confinement  shall  not  be 
placed  or  allowed  to  rctmain  in  the  same  cell  or  room  with 

or  be  in  the  company  of  adult  prisoners. 

(4)  Where   an    information    is   laid    against   a   child,    the  Notice  of 
person   issuing   the   process   shall   at   once   notify   the   local  be^gwen° 
director  who  shall  have  opportunity  allowed  him  to  investigate  director 
the  charge  and  the  circumstances  pertaining  thereto. 

(5)  Upon   receiving  such   notice,   the   local   director   may  Local 
make  such  inquiry  as  he  considers  appropriate  and  report  may  inquire 
his  findings  to  the  judge  in  court. 

(6)  Where  it  appears  to  the  judge  that  the  interest  of  a  Alternative 
child  charged  with  an  offence  under  section  36  will  be  best 

served  thereby,  the  child  may  be  dealt  with  by  the  judge  in 
the  same  manner  as  though  the  child  had  been  brought  before 
him  as  an  apparently  neglected  child  or  the  child  may  be 
dealt  with  under  The  Training  Schools  Act.     1954,  c.  8,  s.  35.  ^Iq^-  ^^^^• 

39. — (1)  Where  a  child  is  brought  before  a  judge  under  Pi|ce^of 
this  Part,  the  hearing  shall  be  held  in  premises  maintained 
specifically  for  the  purpose  or  in  the  private  office  of  the 
judge  or  in  other  suitable  premises,  but  the  hearing  shall  not 
be  held  in  premises  ordinarily  used  for  magistrates'  courts. 

(2)  Where  a  child  or  parent  is  brought  before  a  judge  for  Exclusion 
trial   or   hearing   under   this   Part,   the   judge   shall   exclude etc?^^^^°' 
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from  the  room  all  persons,  other  than  the  counsel  and  wit- 
nesses in  the  case,  officers  of  the  law  or  of  a  children's  aid 
society  and  friends  and  relatives  of  the  child  or  parent,  and 
he  may  exclude  any  or  all  of  the  friends  and  relatives  as  he 
thinks  proper.     1954,  c.  8,  s.  36. 


Authority 
to  bring 
children 
into 
Ontario 


40. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize any  organization  to  carry  on  the  work  of  bringing  into 
Ontario  and  providing  foster  homes  for  neglected  or  dependent 
children  who  are  not  feeble-minded  and  who  before  arrival  in 
Ontario  are  certified  by  a  duly  qualified  medical  practitioner 
to  be  free  from  disease  of  any  kind. 


Records 
to  be 
kept 


(2)  Every  such  organization  shall  keep  a  record  in  a 
register  prescribed  by  the  Director  for  that  purpose  of  the 
names  of  all  children  brought  into  Ontario  by  it  under  this 
section,  their  ages  and  such  particulars  as  he  requires,  and 
a  copy  of  such  record  shall  be  filed  with  the  Director  by 
every  such  organization  on  the  first  days  of  January  and  July 
of  each  year. 


Penalty 
for  false 
record 


(3)  Any  person  who  knowingly  makes  or  is  a  party  to  the 
making  of  or  procuring  to  be  made,  directly  or  indirectly, 
any  false  record  under  subsection  2  is  guilty  of  an  offence 
and  on  summary  conviction  before  a  judge  is  liable  to  a  fine 
of  not  more  than  $500. 


Supervision  (4)  Every  such  organization  shall  maintain  careful  super- 
vision of  every  child  brought  or  caused  or  procured  to  be 
brought  into  Ontario  by  it  until  the  child  attains  the  age  of 
eighteen  years,  and  it  shall  cause  a  personal  visit  by  an  agent 
appointed  for  that  purpose  to  be  made  to  each  such  child  at 
least  once  in  every  year  until  the  child  has  attained  such 
age,  and,  for  the  protection  of  the  person  and  earnings  of  the 
child,  the  organization,  until  the  child  attains  the  age  of 
eighteen  years,  has  all  the  powers  and  shall  perform  all  the 
duties  by  law  provided  in  the  case  of  the  guardian  of  an  infant. 
1954,  c.  8,  s.  37. 

PART  III 

PROTECTION   OF  CHILDREN   BORN   OUT   OF   WEDLOCK 


Interpre- 
tation 


41. — (1)  In  this  Part,  "judge"  means  the  judge  or  a  junior 
judge  or  acting  judge  of  a  county  or  district  court,  the  judge 
or  a  deputy  judge  of  a  juvenile  and  family  court,  or  a  magis- 
trate where  the  magistrate  is  designated  by  the  Lieutenant 
Governor  in  Council  a  judge  for  the  purposes  of  this  Part. 
1957,  c.  12,  s.  10. 
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(2)  Where  there  is  a  juvenile  and  family  court,  proceedings  By  whom 
under  this  Part  shall  be  heard  by  the  judge  or  a  deputy  judge  be  heard 
of  that  court,  and,  where  there  is  no  juvenile  and  family  court, 
proceedings  under  this  Part  shall  be  heard  by  the  judge  or  a 
junior  or  acting  judge  of  a  county  or  district  court  or  a  magis- 
trate designated  a  judge  for  the  purposes  of  this  Part.  1956, 
c.  8,  s.  8,  part. 

42.  Nothing  in  this  Part  requires  a  children's  aid  society  where 

r  -11  I'  r  1*111  society  not 

to  mteriere  with  the  care  and  mamtenance  oi  a  child  born  to  interfere 
out  of  wedlock  where  the  child  has  been  adopted  in  accordance 
with  the  laws  of  Ontario  or  where  the  child  is  being  cared  for 
voluntarily  by  a  person  whom  the  society  considers  suitable 
to  have  charge  of  the  child.  1956,  c.  8,  s.  8,  part;  1957,  c.  12, 
s.  12. 


43. — (1)  Where  a  child  is  born  out  of  wedlock  and  no  Agreement 
agreement  between  the  mother  and  the  putative  father  with  tenance  of 
respect  to  the  care  and  maintenance  of  the  child  is  in  force,  a  ^ 
society  and  the  mother  of  the  child  may  enter  into  an  agree- 
ment with  the  putative  father  of  the  child  for  the  payment 
of  money  by  the  putative  father  in  respect  of  the  expenses 
and  maintenance  mentioned  in  subsection   1  of  section  52, 
and,   if   the  financial   circumstances  of  the  putative   father 
change  at  any  time,  the  terms  of  the  agreement  may  be  varied 
by  the  parties  accordingly.     1956,  c.  8,  s.  8,  part;  1957,  c.  12, 
s.  13  (1). 

(2)  Where  a  putative  father  enters  into  an  agreement  under  idem 
subsection  1  in  which  he  agrees  to  pay  a  fixed  amount  in 
respect  of   the   maintenance   mentioned   in   subsection    1   of 
section  52,  the  agreement  shall  provide  for  the  fixed  amount 

to  be  paid  within  twelve  months  from  the  date  on  which  the 
agreement  is  made.     1956,  c.  8,  s.  8,  part. 

(3)  The  money  payable  under  an  agreement  made  'J^der  Payment^of  ^ 
subsection  1  shall  be  paid  in  the  first  instance  to  the  society  agreement 
that  is  a  party  to  the  agreement.     1956,  c.  8,  s.  8,  part;  1957, 

c.  12,  s.  13  (2). 

(4)  The  money  so  paid  to  a  society,  idem 

(a)  if  it  is  paid  in  respect  of  the  expenses  mentioned  in 
subsection  1  of  section  52,  shall  be  apportioned,  if 
necessary,  and  paid  over  by  the  society  in  accordance 
with  the  circumstances  of  the  case  to  the  person  or 
persons  who  incurred  the  expenses; 
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(b)  if  it  is  paid  in  periodic  payments  in  respect  of  the 
maintenance  mentioned  in  subsection  1  of  section  52, 
shall  be  paid  over  by  the  society  to  the  person  having 
the  care  and  custody  of  the  child ;  or 

(c)  if  it  is  a  fixed  amount  paid  in  respect  of  the  main- 
tenance mentioned  in  subsection  1  of  section  52, 
shall  be  dealt  with  by  the  society  as  provided  in 
section  59.     1956,  c.  8,  s.  8,  part;  1957,  c.  12,  s.  13  (3). 


Default 

under 

agreement 


(5)  Where  the  putative  father  is  in  default  in  payment  of 
money  under  an  agreement  made  under  subsection  1,  the 
mother  or  the  society,  or  the  mother  and  the  society  together, 
may  make  an  application  to  a  judge  for  an  affiliation  order, 
and,  where  the  putative  father  continues  in  default  for  a  period 
of  sixty  days  and  an  application  for  an  affiliation  order  has 
not  been  made,  the  society  shall  within  the  next  following 
period  of  thirty  days  make  an  application  to  a  judge  for  an 
affiliation  order.     1956,  c.  8,  s.  8,  part;  1957,  c.  12,  s.  13  (4). 


paternify  (6)  Where  an  application  for  an  affiliation  order  is  made 

under  subsection  5,  the  agreement  is  admissible  in  evidence  as 
prima  facie  proof  that  the  putative  father  is  in  fact  the  father 
of  the  child.     1956,  c.  8,  s.  8,  part. 

for^fflUa^"        '*^'  ^^  addition  to  an  application  under  subsection  5  of 
tion  order      section  43,  an  application  ma}^  be  made  to  a  judge  for  an 
affiliation  order, 

{a)  by  the  mother  of  a  child  born  out  of  wedlock; 

{b)  by  the  next  friend  or  guardian  of  a  child  born  out  of 
wedlock; 

{c)  by  a  society;  or 

{d)  with  the  approval  of  a  society,  by  any  person  or 
municipality  having  an  apparently  legitimate  claim 
for  reimbursement  of  moneys  expended  or  payments 
of  moneys  charged  in  consequence  of  the  mother's 
pregnancy,  the  birth  of  the  child,  the  death  of  the 
child,  the  maintenance  of  the  child  or  the  main- 
tenance of  the  mother.  1956,  c.  8,  s.  8,  part;  1957, 
c.  12,  s.  14. 


Sother°^  45.  A  society  may  institute  or  continue  proceedings  under 

this  Part  even  though  the  mother  has  died.     1956,  c.  8,  s.  8, 
part;  1957,  c.  12,  s.  15. 
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46.  No  affiliation  order  shall  be  made  under  section  52Whenappii- 

.  r        '  i-iiT'  r  cation  to 

unless  the  application  therefor  is  made  in  the  lifetime  of  the  be  made 
putative  father,  and 

(a)  within  two  years  from  the  birth  of  the  child ; 

{b)  within  one  year  after  the  doing  of  any  act  on  the  part 
of  the  putative  father  that  affords  evidence  of 
acknowledgment  of  paternity; 

(c)  within  one  year  after  the  return  to  Ontario  of  the 
putative  father  where  he  was  absent  from  Ontario 
at  the  expiration  of  the  period  of  two  years  from  the 
birth  of  the  child ;  or 

{d)  the  putative  father  has  failed  in  whole  or  in  part 
to  carry  out  the  terms  of  an  agreement  entered 
into  under  this  Part.     1956,  c.  8,  s.  8,  part. 

47.  In  proceedings  under  this  Part,  the  judge  has  the  power  Powers  of 

r  .  J  •   •        !_•       ?        •  -J  judge 

oi  summoning  any  person  and  requiring  him  to  give  evidence 
on  oath  and  to  produce  all  documents  and  things  as  may  be 
relevant  and  has  the  same  power  to  enforce  the  attendance 
of  witnesses  and  to  compel  them  to  give  evidence  and  produce 
documents  and  things  as  is  vested  in  any  court  in  civil  cases. 
1956,  c.  8,  s.  8,  part. 

48.  All  proceedings  under  this  Part  shall  be  heard  by  the  Proceedings 
judge  in  private.     1956,  c.  8,  s.  8,  part.  ^^  ^^  p^^^^*« 

49.  No  affiliation  order  shall  be  made  under  section  52  ^^J^o^P[|'^^ 
upon   the  evidence  of  the  mother  of  the  child   unless  her  required 
evidence  is  corroborated  by  some  other  material  evidence. 

1956,  c.  8,  s.  8,  part. 

50. — (1)  Where  an  application  for  an  affiliation  order  is  Appointment 
made  to  a  judge,  the  judge  shall  appoint  in  writing  a  time  and  fjjftice^"'^^* 
place  at  which  the  application  will  be  heard  and  notice  in 
writing  thereof  shall  be  served  personally  or  in  such  other 
manner  as  the  judge  directs  upon  the  putative  father  at  least 
seven  days  before  the  day  so  appointed.     1956,  c.  8,  s.  8,  part. 

(2)  Where  the  judge  is  satisfied  that  there  is  good  and  putltive^ 
probable  cause  for  believing  that  the  putative  father  of  the^^*^®^ 
child  is  in  fact  the  father  of  the  child  and  that  the  putative 
father  is  about  to  quit  the  territorial  jurisdiction  of  his  court 
with  the  intention  of  avoiding  service  of  the  notice  in  writing 
referred  to  in  subsection  1  or  of  evading  his  obligations  in 
respect  of  the  child  and  the  child's  mother,  whether  before 
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or  after  an  affiliation  order  has  been  made,  the  judge  may  issue 
a  warrant  for  the  arrest  of  the  putative  father  and  upon  his 
arrest  may  require  him  to  give  security  for  such  sum  and  in 
such  manner  and  upon  such  condition  as  the  judge  directs, 
and,  if  the  security  is  not  given,  the  judge  may  order  the 
putative  father  to  be  imprisoned  for  a  period  of  not  more  than 
three  months  unless  the  security  is  sooner  given  or  the  putative 
father  has  sooner  complied  with  the  condition  so  imposed. 
1956,  c.  8,  s.  8,  part,  amended. 


Affiliation 
order,  where 
putative 
father  fails 
to  appear 


51.  Where  the  putative  father  who  has  been  served  with 
notice  of  the  application  under  section  50  fails  to  appear  at 
the  hearing  or  to  show  sufficient  reason  for  not  appearing, 
the  judge  in  the  absence  of  the  putative  father  and  upon 
sufficient  evidence  being  adduced  before  him  may  make  an 
affiliation  order  against  the  putative  father  under  section  52 
or  he  may  make  such  other  order  as  he  considers  just.  1956, 
c.  8,  s.  8,  part. 


Affiliation  52. — (1)  Where  the  putative  father  appears  in  pursuance 

putative  of  the  notice  of  the  application  served  upon  him  under  section 
50,  the  judge  upon  sufficient  evidence  being  adduced  before 
him  may  make  an  order  declaring  the  putative  father  to  be 
in  fact  the  father  of  the  child  and  requiring  him,  in  accordance 
with  the  circumstances  of  the  case. 


father 
appears 


{a)  to  pay  the  reasonable  expenses  for  the  maintenance 
and  care,  medical  and  otherwise,  of  the  mother  of 
the  child  during  her  pregnancy  and  at  the  birth  of  the 
child,  her  burial  expenses  if  she  dies  as  a  consequence 
of  her  pregnancy  or  of  the  birth  of  the  child,  and  the 
burial  expenses  of  the  child  if  the  child  has  died ;  and 

(h)  to  make  periodic  payments  or  to  pay  a  fixed  amount 
for  the  maintenance  of  the  child  until  the  child 
attains  the  age  of  sixteen  years  or  until  the  child 
is  adopted  under  Part  IV  or  until  the  child  dies. 


Contribu- 
tion by 
mother 


(2)  A  judge  may  in  an  affiliation  order  made  under  this 
section  order  the  mother  of  the  child  to  make  periodic  pay- 
ments or  to  pay  a  fixed  amount  to  assist  in  the  maintenance 
of  the  child  until  the  child  attains  the  age  of  sixteen  years  or 
until  the  child  is  adopted  under  Part  IV  or  until  the  child  dies. 


Considera- 
tions in 
fixing  sums 


(3)  In  estimating  the  amount  of  the  periodic  payments  or 
the  fixed  amount  for  maintenance  to  be  paid  by  the  father 
under  subsection  1,  the  judge  shall  fix  such  pa3^ments  or 
amount  as  will  enable  the  child  to  maintain  a  reasonable 
standard  of  life  having  regard  to  what  the  child  would  have 
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enjoyed  had  the  child  been  born  in  lawful  wedlock,  but 
the  judge  shall  take  into  consideration  the  ability  of  the  father 
to  provide  such  payments  or  amount  and  the  ability  of  the 
mother  to  assist  in  the  maintenance  of  the  child. 

(4)  Any  fixed  amount  ordered  to  be  paid  under  this  section  when  fixed 
shall  be  paid  within  twelve  months  from  the  date  of  the  paw  *°  ^^ 
affiliation  order. 

(5)  Any  balance  of  a  fixed  amount  paid  under  this  section  Death  of 
shall,  if  the  child  dies  before  attaining  the  age  of  sixteen  years,  ° 
revert  to  the  father  or  mother,  as  the  case  may  be,  unless 
otherwise  ordered  by  a  judge.     1956,  c.  8,  s.  8,  part. 

53. — (1)  Any  money  payable  under  an  affiliation  order  Payment  of 

money  under 


made  under  section  52  shall  be  paid  in  the  first  instance  to  the  affiliation 
judge  making  the  order  or  to  an  official  of  the  court  designs 
by  the  judge.     1956,  c.  8,  s.  8,  part\  1957,  c.  12,  s.  16  (1). 


(2)  Any  money  so  paid  for  expenses  under  subsection  1  of  ^^em 
section  52  shall  be  apportioned,  if  necessary,  and  paid  over  in 
accordance  with  the  circumstances  of  the  case  to  the  person 

or  persons  who  incurred  the  expenses. 

(3)  Any  money  so  paid  as  periodic  payments  for  main- idem 
tenance  under  subsection  1  or  2  of  section  52  shall  be  paid 
over  to  the  person  having  the  care  and  custody  of  the  child  on 
whose  behalf  the  payments  were  made.     1956,  c.  8,  s.  8,  part. 

(4)  Any  money  so  paid  as  a  fixed  amount  for  maintenance  idem 
under  subsection  1  or  2  of  section  52  shall  be  dealt  with  as 
provided  in  section  59  by  the  judge  or  the  official  of  the  court 
designated  by  the  judge.     1956,  c.  8,  s.  8,  part',  1957,  c.  12, 

s.  16  (2). 

54. — (1)  Where  an  order  for  the  payment  of  money  is  order  to 
made  in  an  affiliation  order  under  this  Part  and  the  child  for  omJer  *^ 
whose  benefit  the  order  is  made  is  a  public  charge  or  the  judge 
is  of  the  opinion  that  if  there  is  default  in  the  order  the  child  is 
likely  to  be  a  public  charge,  the  judge  may,  in  the  order, 
order  any  person  required  to  make  payments  thereunder  to 
report  to  a  probation  officer  at  such  times  and  places  as  the 
judge  deems  necessary  for  the  purpose  of  ensuring  that  such 
person  is  complying  with  the  order. 

(2)  Where  a  judge  orders  a  person  to  report  to  a  probation  Officer  to  be 
officer  under  this  section,  he  shall  designate  the  officer  and 
may  by  further  order  change  the  designation. 
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i^p^orr  *°  (^)  Every  person  who  without  reasonable  excuse  fails  to 

report  to  a  probation  officer  when  ordered  so  to  do  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  imprisonment  for  a  term  of  not  more  than  three 
months. 


Proof  of 
order 


(4)  An  order  made  under  this  section  certified  by  the  judge 
or  a  certificate  of  a  judge  as  to  the  making  of  an  order  by 
him  is  receivable  in  evidence  as  proof  of  the  making  of  such 
order  in  any  prosecution  under  this  section  without  proof  of 
the  office  or  signature  of  the  person  certifying.  1956,  c.  8, 
s.  8,  part. 


of^applica-^        ^^*  Where  an  application  for  an  affiliation  order  has  been 
tion  dismissed,  a  judge  may,  on  the  discovery  of  new  evidence 

or  of  fraud,  grant  leave  to  re-open  and  may  re-open  and 
reconsider  the  application.     1956,  c.  8,  s.  8,  part. 


Variation 
of  orders 


56.  Where  an  order  for  the  payment  of  money  has  been 
made  in  an  affiliation  order  under  this  Part,  a  judge  may  at 
any  time  vary  or  rescind  the  order  for  the  payment  of  money 
as  he  sees  fit  and  any  order  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  order.     1956,  c.  8,  s.  8,  part. 


Appeal 


57. — (1)  Within  thirty  days  of  the  making  of  an  order  under 
this  Part,  any  person  may  appeal  from  the  order  to  the  Court 
of  Appeal  with  leave  of  a  judge  of  the  Supreme  Court. 


Idem 


(2)  On  any  such  appeal,  the  Court  of  Appeal  may  make 
such  order  as  the  court  considers  proper.  1956,  c.  8,  s.  8, 
part. 


o?order?^^^      ^^*  ^^^  Order  made  under  this  Part  may  be  enforced  in 
the  same  manner  and  by  the  like  proceedings  as, 


R.S.O.  1960, 
c.  105. 


(a)  an    order    made    under    The    Deserted    Wives'    and 
Children's  Maintenance  Act: 


R.S.O.  I960, 
c.  387 


(6)  an  order  made  or  fine  imposed  under  The  Summary 
Convictions  Act',  or 


{c)  a  judgment  of  the  division  court,  where  the  order 
has  been  filed  with  the  clerk  of  a  division  court, 
whereupon  proceedings  by  way  of  execution,  gar- 
nishment proceedings  or  judgment  summons,  inter 
alia,  may  be  used  to  enforce  the  order.  1956,  c.  8, 
s.  8,  part]  1958,  c.  4,  s.  2. 
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59. — (1)  The  portion  of  a  fixed  amount  paid  under  an  Money  not 
agreement  made  under  section  43  or  under  an  affihation  order  requfred  ^  ^ 
made  under  section  52  that  is  not  required  immediately  by 
the  society  that  is  a  party  to  the  agreement  or  by  the  judge 
who  made  the  order,  as  the  case  may  be,  to  pay  the  expenses 
or  the  maintenance  mentioned  in  subsection  1  of  section  52 
shall  be  paid  over  to  the  Public  Trustee  by  the  judge  or  the 
society.     1956,  c.  8,  s.  8,  part]  1957,  c.  12,  s.  17  (1). 

(2)   Money  so  paid  over  shall  be  invested  by  the  Public  to  be 
Trustee  but  is  subject  to  withdrawal  of  any  amounts  from 
time  to  time  upon  the  written  requisition  of  a  judge  or  of  a 
society.     1956,  c.  8,  s.  8,  part\  1957,  c.  12,  s.  17  (2). 


60. — (1)  An  agreement  made  under  section  43  or  an  order  Deceased 
for  payment  of  money  in  an  affiliation  order  made  under  estate  bound 
subsection  1  of  section  52  binds  the  estate  of  the  putative 
father  or  father  after  his  death  and  any  moneys  payable 
thereunder  are  a  debt  due  from  and  chargeable  upon  his 
estate  and  are  recoverable  at  the  suit  of  the  society  in  the  case 
of  an  agreement  or  the  person  having  the  care  and  custody 
of  the  child  in  the  case  of  an  order,  but  every  such  agreement 
or  order  is,  as  to  any  payment  falling  due  before  or  after  his 
death,  subject  to  review  under  section  56.  1956,  c.  8,  s.  8, 
part]  1957,  c.  12,  s.  18. 

(2)  No  action  or  other  proceeding  shall  be  taken  on  any  Proceedings 
such  agreement  or  order  after  the  death  of  the  putative  father  of  father 
or  father  without  the  leave  of  a  judge  of  the  court  in  which  the 

action  or  other  proceeding  is  to  be  brought,  and  the  judge 
before  granting  leave  shall  direct  notice  to  be  given  to  the 
widow  and  legitimate  children  of  the  putative  father  or  father 
and  to  all  other  persons  interested  in  his  estate. 

(3)  Where  in  any  such  action  or  other  proceeding  it  appears  widow,  etc., 
to  the  judge  that  the  terms  of  the  agreement  or  order  cannot  prejudiced 
be  carried  out  without  depriving  the  widow  or  legitimate 
children  of  the  putative  father  or  father  of  necessary  main- 
tenance, the  judge  may,  having  regard  to  all  the  circumstances, 

vary  the  agreement  or  order  to  such  an  extent  and  in  such 
manner  as  to  make  equitable  provision  for  the  widow,  the 
legitimate  child  or  children  and  the  child  or  children  born 
out  of  wedlock.    1956,  c.  8,  s.  8,  part. 

61.  A  judge  has  power  to  direct  payment  of  the  costs  of  Payment 
any  proceeding  taken  before  him  under  this  Part.     1957,  c.  12, 
s.  19. 
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PART  IV 

ADOPTION 

tatfon^^'  ^^*  ^^  ^^^^  Part,  "child"  means  a  person  under  or  over 

twenty-one  years  of  age.     1958,  c.  11,  s.  3,  part. 

Jurisdiction       63. — (1)  The  Supreme  Court  or  the  county  or  district  court 

of  courts  .     ,  ^    ^  ..       .       .  ,  .   1       .  1  ,  ,.  , 

oi  the  county  or  district  in  which  either  the  apphcant  or  the 
child  sought  to  be  adopted  resides  at  the  time  of  the  applica- 
tion for  an  adoption  order  has  jurisdiction  to  make  the  order. 

to^be'ifeard         (^)  ^^  application  for  an  adoption  order  shall  be  heard 
in  chambers  and  determined  in  chambers. 

stale  (3)  Where   an   application   for  an   adoption   order   is   not 

heard  by  the  court  within  the  twelve  months  next  following 
the  signing  of  the  application  by  the  applicant,  it  shall  not  be 
proceeded  with,  but  another  application  may  be  made  in  its 
stead. 

Guardian  (4)   For  the  purpose  of  an  application  for  an  order  for  the 

adoption  of  a  child  under  twenty-one  years  of  age,  the  court 
may  appoint  a  person  to  act  as  guardian  ad  litem  of  the  child 
upon  the  hearing  of  the  application  with  the  duty  of  safe- 
guarding' the  interests  of  the  child  before  the  court,  and  the 
court  may  direct  the  applicant  to  pay  the  costs  of  the  person 
so  appointed.     1958,  c.  11,  s.  3,  part. 

Where  order      64.  The  court  may  make  an  order  for  the  adoption  of  any 
made  child  resident  in  Ontario  upon  application  therefor  being  made 

in  the  prescribed  manner  by  a  person  domiciled  in  Canada 
and  resident  in  Ontario.     1958,  c.  11,  s.  3,  part. 

whe^re  order      65. — (1)  The  court  shall  not  make  an  adoption  order, 

made 

{a)  where  the  applicant,  or  either  of  joint  applicants,  is 
under  twenty-five  years  of  age  or  is  less  than  twenty- 
one  years  older  than  the  child  sought  to  be  adopted ; 

(6)  where  the  applicant  is  a  male  and  the  child  sought 
to  be  adopted  is  a  female  under  twenty-one  years  of 
age;  or 

(c)  where  the  applicant  is  unmarried,  a  widow,  a 
widower  or  a  divorced  person, 

unless  the  court  is  satisfied  that  there  are  special  circum- 
stances that  justify,  as  an  exceptional  measure,  the  making 
of  the  order. 
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(2)  Except  in  the  case  of  a  joint  appHcation  by  a  husband  ^y  moi-e'^ 
and  wife,  an  order  shall  not  be  made  for  the  adoption  of  a  than  one 

1-1111  person 

child  by  more  than  one  person. 


(3)  An  adoption  order  shall  not  be  made  upon  the  applica-  Consent^of 
)n  of 
spouse. 


tion  of  a  husband  or  wife  without  the  written  consent  of  thespouse^^ 


(4)  An  order  for  the  adoption  of  a  child  who  is  over  twenty-  child  over 

r  u      •  J       ^  ^  r  J  21  or  under 

one  years  oi  age  or  who  is  under  twenty-one  years  ot  age  and  21  and 
has  been  married  shall  not  be  made  unless  the  court  is  satisfied  ™^ 
that  the  child  has  in  fact  been  in  the  custody  of,  brought  up, 
maintained  and  educated  by  the  applicant  as  his  own  child 
during  infancy  or  until  marriage,  as  the  case  may  be,  under  a 
de  facto  adoption.     1958,  c.  11,  s.  3,  part. 

66. — (1)  An  order  for  the  adoption  of  a  child  under  twenty-  ^S^^^^^u'i^ 

r  1  1  .  111  111  where  child 

one  years  of  age  who  was  born  in  wedlock  and  who  has  not  born  in 
been  married  shall  be  made  only  with  the  written  consent  of 
every  person  who  is  a  parent  or  guardian  or  who  has  lawful 
custody  or  control  or  who  is  liable  to  contribute  to  the  support 
of  the  child. 

(2)  An  order  for  the  adoption  of  a  child  under  twenty-one  idem, 
years  of  age  who  was  born  out  of  wedlock  and  who  has  not  born  out 
been  married  shall  be  made  only  with  the  written  consent  of  °  ^ 
the  mother  given  after  the  child  was  seven  days  old,  and, 
where  the  child  resides  with  and  is  maintained  by  the  father, 

with  the  written  consent  of  the  father,  but  the  mother  or 
father  may  cancel  such  consent  within  twenty-one  days  after 
it  was  given  by  a  document  in  writing  to  that  effect. 

(3)  An  order  for  the  adoption  of  a  child  who  is  committed  permanent 
permanently   to   the   care  and   custody  of  a  children's  aid  ^^ndren's 
society  shall  be  made  only  with  the  written  consent  of  the  aid  society 
society,  in  which  case  no  other  consent  is  required. 

(4)  An  order  for  the  adoption  of  a  child  who  is  over  twenty-  idem, 

r  L-j^^  r  child  over 

one  years  01  age  or  who  is  under  twenty-one  years  01  age  21  or  under 
and  has  been  married  shall  be  made  only  with  the  written  marSed 
consent  of  the  child,  and,  where  the  child  is  married,  with  the 
written  consent  of  the  spouse. 

(5)  Where  a  consent  required  by  this  section  has  not  been  where 
given,  the  court  may  dispense  with  the  requirement  if,  having  not  given 
regard   to  all   the  circumstances  of   the   case,   the  court  is 
satisfied  that  it  is  in  the  best  interests  of  the  child  that  the 
requirement  be  dispensed  with. 
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Where 

consent 

given 


(6)  Where  a  consent  required  by  this  section  has  been  given, 
it  may  be  withdrawn  by  the  person  giving  it  only  if,  having 
regard  to  all  the  circumstances  of  the  case,  the  court  is  satisfied 
that  it  is  in  the  best  interests  of  the  child  that  the  consent  be 
withdrawn.     1958,  c.  11,  s.  3,  part. 


^/Jxecution  ^'^*  ^^  affidavit  of  execution  in  the  prescribed  form  shall 
be  attached  to  every  consent  required  under  this  Part  and 
to  every  cancellation  under  subsection  2  of  section  66.  1958, 
c.  11,  s.  3,  part. 


certmSe  ^^* — ^^^  Subject  to  subsection   2,   an  adoption  order  in 

respect  of  a  child  who  is  under  twenty-one  years  of  age  and 
who  has  not  been  married  shall  not  be  made  unless  the 
Director  certifies  in  writing, 

{a)  that  the  child  has  resided  for  six  months  or  more 
with  the  applicant  and  that  during  that  period  the 
conduct  of  the  applicant  and  the  conditions  under 
which  the  child  has  lived  have  been  such  as  in  his 
opinion  justify  the  making  of  the  order;  or 

{h)  that  the  applicant  is  to  the  knowledge  of  the  Director 
a  proper  person  to  have  the  care  and  custody  of 
the  child  and  that  for  the  reasons  set  out  in  the 
certificate  it  is  in  the  best  interests  of  the  child  that 
the  period  of  residence  be  dispensed  with. 


Local 

director's 

certificate 


(2)  In  the  case  of  a  child  referred  to  in  subsection  1  who 
has  been  placed  for  adoption  by  a  children's  aid  societ3^  the 
certificate  referred  to  in  clause  a  of  that  subsection  is  sufficient 
if  it  is  signed  by  the  local  director.     1958,  c.  11,  s.  3,  part. 


Duty  of 
court 


69.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 


(a)  that  every  person  who  has  given  a  consent  under  this 
Part  understands  the  nature  and  efi^ect  of  the 
adoption  order;  and 

{b)  that  the  order  will  be  in  the  best  interests  of  the 
child.    1958,  c.  11,  s.  3,  part. 


Surname 


70. — (1)  Upon  an  adoption  order  being  made  and  unless 
the  adoption  order  provides  for  the  adopted  child  to  retain 
his  surname,  the  adopted  child  shall  assume  the  surname  of 
the  adopting  parent. 
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(2)  In  an  adoption  order,  the  court  may  in  its  discretion  Given  name 
change  the  Christian  or  given  name  or  names  as  the  adopting 
parent  desires,  and  thereafter  the  adopted  child  is  entitled  to 
and  is  to  be  known  by  the  name  or  names  so  given.     1958, 
c.  11,  s.  3,  part. 

71.  If  the  adopted  child  was  born  out  of  wedlock,  that  fact  Born  out 
shall  not  appear  upon  the  adoption  order.     1958,  c.  11,  s.  3,  not  to 
part.  ^^P^"'"' 

72.  The  papers  used  upon  an  application  for  an  adoption  Papers  to 
order  shall  be  sealed  up  and  filed  in  the  office  of  the  court 

by  the  proper  officer  of  the  court  and  shall  not  be  open  for 
inspection,  except  upon  an  order  of  the  court  or  the  written 
direction  of  the  Director.     1958,  c.  11,  s.  3,  part. 

73.  Within  ten  days  after  the  making  of  an  adoption  order,  Trans- 
the  proper  officer  of  the  court  shall  cause  to  be  made  a  sufficient  of  order 
number  of  certified  copies  thereof  under  the  seal  of  the  proper 
certifying  authority  and  shall  transmit, 

(a)  the  original  order  to  the  adopting  parent; 

{h)  one  certified  copy  to  the  Director;  and 

(c)  one  certified  copy  to  the  Registrar  General,  or, 
where  the  adopted  child  was  born  outside  Ontario, 
two  certified  copies  to  the  Registrar  General.  1958, 
c.  11,  s.  3,  part. 

74. — (1)  Upon  an  application  for  an  adoption  order,  the  interim 
court,  with  the  written  approval  of  the  Director,  may  postpone 
the  determination  of  the  application  and  make  an  interim 
order  giving  the  custody  of  the  child  sought  to  be  adopted 
to  the  applicant  for  a  period  not  exceeding  one  year  by  way 
of  a  probationary  period  upon  such  terms  as  regards  provision 
for  the  maintenance  and  education  and  supervision  of  the 
welfare  of  the  child  and  otherwise  as  the  court  thinks  fit. 

(2)  An  interim  custody  order  is  not  an  adoption  order.         idem 

(3)  All  consents  required  for  an  adoption  order  are  necessary  Consents 
for  an  interim  custody  order,  subject  to  a  like  power  in  the 
•court  to  dispense  with  any  such  consent  requirement. 

(4)  Where  an  applicant  has  obtained  an  interim  custody  ^^®gg,®J^°® 
order  and  subsequently  takes  up  residence  outside  Ontario,  Ontario 
the  court  may  nevertheless  make  the  adoption  order  applied 

for  if  the  Director  makes  the  certificate  mentioned  in  section 
68.     1958,  c.  11,  s.  3,  part. 
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Effect  of 
order  on 
previous 
adoption 


75.  An  adoption  order  or  an  interim  custody  order  may  be 
made  in  respect  of  a  child  who  has  previously  been  the  subject 
of  an  adoption  order  and  the  adopting  parent  under  the 
adoption  order  last  previously  made  shall,  if  living,  be  deemed 
to  be  the  parent  of  the  child  for  the  purposes  of  this  Part. 
1958,  c.  11,  s.  3,  part. 


status  of 

adopted 

child 


76. — (1)  For  all  purposes  the  adopted  child,  upon  the 
adoption  order  being  made,  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent  of  the 
adopted  child  as  if  the  adopted  child  had  been  born  in  lawful 
wedlock  to  the  adopting  parent. 


Idem  (2)  For  all  purposes  the  adopted  child,  upon  the  adoption 

order  being  made,  ceases  to  be  the  child  of  the  person  who  was 
his  parent  before  the  adoption  order  was  made  and  that 
person  ceases  to  be  the  parent  of  the  adopted  child. 

i<ie«i  (3)  The  relationship  to  one  another  of  all  persons,  whether 

the  adopted  child,  the  adopting  parent,  the  kindred  of  the 
adopting  parent,  the  parent  before  the  making  of  the  adoption 
order  and  the  kindred  of  that  parent  or  any  other  person,  shall 
be  determined  in  accordance  with  subsections  1  and  2. 

Exception  (4)  Subsections  2  and  3  do  not  apply  for  the  purposes  of 

the  laws  relating  to  incest  and  the  prohibited  degrees  of 
marriage  to  remove  any  person  from  a  relationship  in  con- 
sanguinity which,  but  for  this  section,  would  have  existed. 
1958,  c.  11,  s.  3,  part. 


status  of 
persons 
heretofore 
adopted 


77.  Every  person  heretofore  adopted  under  the  laws  of 
Ontario  and  every  person  adopted  under  the  laws  of  any  other 
province  or  territory  of  Canada  or  under  the  laws  of  any  other 
country  shall  for  all  purposes  in  Ontario  be  governed  by  this 
Part.    1958,  c.  11,  s.  3,  part. 


78. — (1)  Where  duty  is  levied  under  The  Succession  Duty 


Succession 

R  s  o  1960   -^ct  on  the  death  of  an  adopted  child, 

c.  386 


(a)  on  property  passing  on  his  death  to  or  for  the  benefit 
of  the  adopting  parent  or  the  kindred  of  the  adopting 
parent;  or 

{h)  on  the  adopting  parent  or  the  kindred  of  the  adopting 
parent. 


the  duty  is  payable  at  the  same  rate  and  to  the  same  extent 
as  if  the  adopted  child  had  been  born  in  lawful  wedlock  to 
the  adopting  parent. 
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(2)  Where  duty  is  levied  under  The  Succession  Duty  Act  on  idem 
the  death  of  an  adopting  parent  or  the  kindred  of  an  adopting ^fs^-  ^^^°' 
parent, 

(a)  on  property  passing  on  the  death  of  the  parent  to 
or  for  the  benefit  of  the  adopted  child  or  any  issue  of 
the  adopted  child ;  or 

{h)  on  the  adopted  child  or  issue, 

the  duty  is  payable  at  the  same  rate  and  to  the  same  extent 
as  if  the  adopted  child  had  been  born  in  lawful  wedlock  to  the 
adopting  parent.    1958,  c.  11,  s.  3,  part. 

79. — (1)  Every  person,  other  than  a  children's  aid  society,  ^Registration 
1  ,  ,  .,  ,       .  ,  1  1  1  ,.  -^    of  placement 

who  places  a  child  with  another  person  on  the  understanding 

that  the  other  person  will  adopt  the  child  shall,  within  thirty 

days  after  the  day  on  which  the  child  is  so  placed,  register 

the  placement  with  the  Director  in  the  prescribed  form. 

(2)  At  the  request  of  the  Director,  a  children's  aid  society  information 
shall,  within  fifteen  days  after  the  receipt  of  the  request, 

obtain  such  information  respecting  a  placement  as  he  requires 
and  shall  forthwith  transmit  the  information  to  the  Director 
together  with  its  opinion  as  to  the  suitability  of  the  placement. 

(3)  Every  person  who  fails  to  comply  with  subsection  1  is  Offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 

a  fine  of  not  more  than  $100.     1958,  c.  11,  s.  3,  part. 

80.  Every  person  who  gives  or  receives  or  agrees  to  give  or  Penalty 
to  receive   any   payment  or  reward,   either  directly   or  in-men^s^in 
directly,  in  consideration  of  the  adoption  of  a  child  under  this  with^°*^°" 
Part,  or  who  gives  or  receives  or  agrees  to  give  or  to  receive  adoptions 
any  payment  or  reward,  either  directly  or  indirectly,  to  procure 
a  child  for  the  purpose  of  adoption  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  three 
years,  or  to  both.     1958,  c.  11,  s.  3,  part. 


PART  V 

REGULATIONS 

81.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  additional  duties  of  the  Director: 

VOL.   1 SIO.    18 
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(b)  prescribing  the  records  that  shall  be  kept  by  chil- 
dren's aid  societies  and  the  returns  that  shall  be  made 
to  the  Minister  under  this  Act; 

(c)  prescribing  provisions  to  be  included  in  the  by-laws 
of  children's  aid  societies; 

(d)  prescribing  the  amounts  of  annual  grants  to  chil- 
dren's aid  societies,  the  manner  of  computing  and 
paying  the  grants,  and  the  conditions  upon  which 
the  grants  may  be  paid ; 

(e)  prescribing  the  formula  to  be  used  in  establishing 
the  rate; 

(/)  governing  the  construction,  alteration,  remodelling, 
extension  and  equipment  of  receiving  homes; 

(g)  prescribing  rules  under  which  applications  under 
this  Act  or  any  Part  thereof  are  to  be  made,  and 
dealing  generally  with  all  matters  of  procedure  under 
this  Act  or  any  Part  thereof; 

(h)  for  fixing  fees,  costs,  charges  and  expenses  payable 
on  proceedings  under  this  Act  or  any  Part  thereof 
*  and  for  dispensing  with  the  payment  of  such  fees, 
costs,  charges  and  expenses  where  owing  to  lack 
of  means  or  any  other  reason  the  judge  considers 
such  action  advisable; 

(i)  prescribing  forms  and  providing  for  their  use; 

(j)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act  or  any  Part  thereof.  1954,  c.  8,  s.  85;  1956,  c.  8, 
s.  13. 


Sec.  1  {d)  children's  boarding  homes  Chap.  54  531 


CHAPTER  54 
The  Children's  Boarding  Homes  Act 

1.   In  this  Act,  interpre- 

tation 

{a)  "child"  means  a  boy  or  girl  actually  or  apparently 
under  sixteen  years  of  age; 

{h)  "children's  boarding  home"  means  a  premises  in 
which  five  or  more  children  who  are  not  related  to 
one  another  through  a  parent,  step-parent  or  grand- 
parent are  lodged,  boarded  or  cared  for,  but  does  not 
include, 

(i)  a  foster  home  or  institution  supervised  or 
operated  by  a  children's  aid  society  under 
The  Child  Welfare  Act,  R.s^o.  i960. 

(ii)  a   private   home   in   which   there   are   foster 

children    who    are    beneficiaries    under    rAeR.s.o.  i960. 

Mothers'  and  Dependent  Children's  Allowances^' 

Act, 

(iii)  a  house  that  is  registered  under  The  Maternity  R.s.o.  i960, 
Boarding  Houses  Act,  °*  ^^^ 

(iv)  a  hospital  or  institution  that  is  in  receipt  of 
any  provincial  aid, 

(v)  a  house  that  is  licensed  under  The  Private  n.s.o.  i960. 
Hospitals  Act,  °-  ^^^ 

(vi)  a  day  nursery  established  and  operated  under 

The  Day  Nurseries  A ct,  ^l^^-  ^^^^' 

(vii)  a  charitable  institution  within  the  meaning  of 

The  Charitable  Institutions  Act;  ?"kP'  ^^^^' 

'  0.  51 

(c)  "Department"  means  the  Department  of  Public 
Welfare ; 

(d)  "Minister"  means  the  Minister  of  Public  Welfare; 
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(e)  "provincial  inspector"  means  a  member  of  the  staff 
of  the  Department  who  is  designated  as  a  provincial 
inspector  by  the  Minister; 

(/)  "Registrar"  means  the  member  of  the  staff  of  the 
Department  who  is  designated  as  the  Registrar  of 
Children's  Boarding  Homes  by  the  Minister; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act.    1957,  c.  11,  s.  1. 

Administra-  2.  The  Minister  shall  administer  and  enforce  this  Act  and 
the  regulations.     1957,  c.  11,  s.  2. 

Registrar  3,  fhe  Minister  shall  designate  an  officer  of  the  Depart- 

ment as  Registrar  for  the  purposes  of  this  Act  and  the  regula- 
tions.    1957,  c.  11,  s.  3. 

Inspectors  4,  ^he  Minister  may  designate  one  or  more  officers  of  the 
Department  as  provincial  inspectors  for  the  purposes  of  this 
Act  and  the  regulations.     1957,  c.  11,  s.  4. 


b?irdin5'^         5. — (1)  No  premises  shall  be  used  by  any  person  as  a 
homes  to  be  children's  boarding  home  unless  the  home  is  registered  under 
this  Act. 


registered 


Oflfence  (2)  Where  premises  are  used  as  a  children's  boarding  home 

in  contravention  of  subsection  1,  the  occupier  and  all  persons 
concerned  in  the  management  of  the  home  are  severally  guilty 
of  an  offence  and  on  summary  conviction  are  liable  to  a  fine 
of  not  more  than  $25  for  every  day  during  which  such  use  is 
continued.     1957,  c.  11,  s.  5. 

Registration  Q, — (1)  Upon  application  in  the  prescribed  form  and  upon 
payment  of  the  prescribed  fee  by  the  applicant,  the  Registrar 
shall  record  in  a  register  kept  by  him  for  the  purpose  the 
name  and  address  of  the  applicant,  the  name,  if  any,  and 
address  of  the  children's  boarding  home,  the  date  of  regis- 
tration and  such  other  particulars  as  the  regulations  prescribe. 

Idem  (2)  Subject  to  section  8,  every  registration  remains  in  force 

for  twelve  months  and,  upon  application  therefor  in  the 
prescribed  form  and  upon  payment  of  the  prescribed  fee  by  the 
applicant,  is  renewable  for  a  period  of  twelve  months. 

Offence  (3)  Every  person  who  knowingly  makes  any  false  statement 

in  an  application  for  registration  or  for  renewal  of  registration 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $200.     1957,  c.  11,  s.  6. 
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7. — (1)  Before  making  a  registration,  the  Registrar  shall  JJ^jJ^j,^^ 
determine  the  maximum  number  of  children  that  may  beci^iidren 
lodged,  boarded  or  cared  for  at  any  one  time  in  the  premises  to 
which  the  registration  is  to  appl}^ 

(2)  Where  a  children's  boarding  home  is  used  at  any  time.  Offence 
except  in  the  case  of  emergency,  to  lodge,  board  or  care  for  a 
greater  number  of  children  than  the  maximum  determined  by 
the  Registrar  under  subsection  1,  the  occupier  of  the  premises 
and  all  persons  concerned  in  the  management  of  the  home  are 
severally  guilty  of  an  offence  and  on  summary  conviction  are 
liable  to  a  fine  of  not  more  than  $25  for  every  day  during 
which  such  use  is  continued.     1957,  c.  11,  s.  7. 

8, — (1)  The  registration  of  a  children's  boarding  home  may  Cancellation 
at  any  time  be  cancelled  by  the  Registrar,  registration 

{a)  if  the  occupier  of  the  premises  or  any  person  con- 
cerned in  the  management  of  the  home  has  been 
convicted  of  an  offence  against  this  Act  or  of  any 
offence  punishable  by  imprisonment;  or 

ih)  if,  in  the  opinion  of  the  Registrar,  the  premises  are 
unsanitary  or  without  proper  fire  protection  or  the 
home  is  operated  in  a  manner  contrary  to  the  regu- 
lations or  in  such  a  manner  that  the  cancellation  of 
the  registration  is  required  in  the  public  interest. 

(2)  Before  a  registration  is  cancelled,  the  Registrar  shall  ^°*^^® 
give  notice  to  the  occupier  of  the  premises  of  the  ground  or 
grounds  on  which  it  is  proposed  to  cancel  the  registration  and 
shall  afford  him  an  opportunity  of  showing  cause  why  the 
registration  should  not  be  cancelled.     1957,  c.  11,  s.  8. 

9. — (1)  Every  occupier  of  premises  registered  under  this  Register  of 
Act  shall  keep  or  cause  to  be  kept  a  register  of  children  in^  ^   ^^^ 
the  home  containing, 

(a)  the  name,  age,  sex  and  former  place  of  abode  of  each 
child  in  the  home; 

{h)  the  name  and  address  of  the  parents  or  other  persons 
having  charge  of  each  child  before  he  entered  the 
home; 

(c)  the  date  upon  which  each  child  entered  the  home; 

{d)  the  date  upon  which  each  child  left  the  home  and  the 
name  and  address  of  the  person  in  whose  charge  he 
was  when  he  left  the  home;  and 
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(e)  such  other  particulars  as  the  regulations  prescribe. 


Idem 


(2)  The  particulars  required  by  subsection  1  shall  be 
entered  in  the  register  as  soon  as  practicable  after  the  entry 
or  the  leaving,  as  the  case  may  be,  of  the  child  to  which  the 
entry  relates. 


Offence  (3)  Every  person  who  fails  to  comply  with  this  section  or 

who  knowingly  makes  an  untrue  entry  in  such  a  register 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $200.     1957,  c.  11,  s.  9. 


chfid^n  ^^'  Every  person  who  causes  a  child  to  be  lodged,  boarded 

unregistered  or  cared  for  in  a  children's  boarding  home  that  is  not  registered 
offence  under  this  Act  and  every  parent,  guardian  or  other  person 

who  is  under  a  legal  duty  to  provide  for  a  child  and  who 
permits  the  child  to  be  lodged,  boarded  or  cared  for  in  such  a 
home  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200.     1959,  c.  15,  s.  1,  part. 


Child  in  11.  A  child   who  is  lodged,   boarded   or  cared   for  in  a 

home  children's  boarding  home  that  is  not  registered  under  this  Act 

apparently  shall  be  deemed  to  be  an  apparently  neglected  child  within 
chfid*^*^^  the  meaning  of  and  for  the  purposes  of  Part  II  of  The  Child 
R.s  o.  I960.  Welfare  Act.     1959,  c.  15,  s.  1,  part. 


Inspection  12. — (1)  Every  children's  boarding  home  and  its  registers 
and  records  shall  at  all  times  be  open  to  inspection  by  a 
provincial  inspector. 


Provincial 
inspector 
may  enter 
premises 


(2)  Where  a  provincial  inspector  believes  or  suspects  that 
any  premises  is  being  used  as  a  children's  boarding  home 
without  being  registered  under  this  Act,  he  may  at  any  time 
and  from  time  to  time  enter  and  inspect  the  premises  and  every 
part  thereof,  and  every  person  who  prevents  or  obstructs  or 
attempts  to  prevent  or  obstruct  any  such  entry  or  inspection 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $200.    1957,  c.  11,  s.  10,  amended. 


Expenses  of       13.  The  expenses  of  the  administration  of  this  Act  and 

tion       ^^"    the  regulations  are  payable  out  of  the  moneys  appropriated 

therefor  by  the  Legislature.     1957,  c.  ll,s.  11;  1959,  c.  15,  s.  2. 
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14.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  additional  powers  and  duties  of  the 
Registrar; 

{h)  prescribing  additional  powers  and  duties  of  provincial 
inspectors; 

(c)  prescribing  additional  particulars  to  be  recorded  in 
the  register  mentioned  in  section  6; 

{d)  prescribing  additional  particulars  to  be  recorded  in 
the  register  mentioned  in  section  9; 

{e)  prescribing  the  returns  that  shall  be  made  to  the 
Minister  by  the  occupiers  of  premises  registered 
under  this  Act; 

(/)  prescribing  rules  governing  and  regulating  the  opera- 
tion of  homes  under  this  Act; 


{g)  prescribing  the  fee  payable  by  applicants  for  registra- 
tion or  renewal  of  registration  under  this  Act; 

{h)  prescribing  forms  and  providing  for  their  use; 

{i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1957,  c.  11,  s.  12,  amended. 
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CHAPTER  55 
The  Children's  Maintenance  Act 

1.  Every  parent  shall  maintain  and  educate  his  child  or  Liability  of 
children  under  the  age  of  sixteen  years,  regard  being  had  to 

his  station  in  life  and  means  and  to  the  ability  of  the  child 
or  children  to  maintain  himself  or  themselves.  R.S.O.  1950, 
c.  52,  s.  1. 

2.  Every  parent  who  fails  without  lawful  excuse  to  comply  Offence 
with  section  1  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  imprisonment  for  a  term  of  not  more  than 
three  months.    R.S.O.  1950,  c.  52,  s.  2. 

3.  Nothing  in  this  Act  shall  be  construed  as  compelling  Remedial 
any  special  remedial  treatment  for  a  child  contrary  to  the  ^^^  ^^^ 
objection  of  the  parent,  guardian  or  person  acting  in  loco 
parentis.    R.S.O.  1950,  c.  52,  s.  3. 


Sec.  3  children's  mental  hospitals  Chap.  56  539 


CHAPTER  56 
The  Children's  Mental  Hospitals  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "board"  means  a  board  of  governors  appointed 
under  this  Act; 

(b)  "children"  means  persons  sixteen  years  of  age  or 
under; 

(c)  "hospital  under  this  Act"  means  a  hospital  for  the 
care  and  treatment  of  children  suffering  from 
emotional  or  psychiatric  disorders  that  has  been 
established  or  designated  as  a  hospital  under  this 
Act; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "patient"  means  a  person  received  and  lodged  in  a 
hospital  under  this  Act  for  the  purpose  of  treatment; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act;  and 

(g)  "treatment"  means  the  maintenance,  observation, 
nursing,  medical  and  other  care  of  a  patient.  1960, 
c.  9,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  establish  New    , 

,  .      ,  1  1  •      A  hospitals 

one  or  more  hospitals  under  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  any  Existing 
hospital  in  operation  on  the  30th  day  of  April,  1960,  as  a^°^P^*^^^ 
hospital  under  this  Act. 

(3)  The  Lieutenant  Governor  in   Council  may  designate  Name 
the  name  by  which  any  hospital   under  this  Act  is  to  be 
known.     1960,  c.  9,  s.  2. 

3.  The    Minister   shall    administer   this   Act   and,   except  Adminis- 
where  a  board  has  been  appointed  under  section  4,  he  shall, 
through  the  Deputy  Minister  of  Health  and  the  superintendent 
of  the  hospital,   administer  every  hospital  under  this  Act. 
1960,  c.  9,  s.  3. 
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CHILDREN  S   MENTAL  HOSPITALS 


Sec.  4  (1) 


Board  of 
governors 


4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  board  of  governors  composed  of  not  fewer  than  eight 
members,  including  members  ex  officio,  to  establish,  maintain 
and  operate  or  to  maintain  and  operate,  as  the  case  may  be, 
any  hospital  under  this  Act. 


Corporate 

status 


Vacancies 


(2)  Every  board  is  a  body  corporate. 

(3)  Vacancies  in  a  board  may  be  filled  from  time  to  time 
by  the  Lieutenant  Governor  in  Council. 


Director 
and  staff 


(4)  A  board  may  employ  a  director  and  such  other  officers 
and  staff  as  are  from  time  to  time  required  for  its  purposes, 
and  may  pay  the  director,  other  officers  and  staff  such  re- 
muneration as  it  deems  proper  out  of  its  funds. 


By-laws 


(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  a  board  may  make  such  by-laws,  rules  and  regula- 
tions as  it  deems  expedient  for  the  administration  of  its 
affairs. 


Agreements  ^^^  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  a  board  may  make  agreements  with  universities, 
medical  associations,  hospitals  and  persons  for  the  purpose 
of  carrying  out  its  objects. 


Funds 


(7)  The  funds  of  a  board  consist  of  moneys  received  by  it 
from  any  source  and  the  board  may  disburse,  expend  or  other- 
wise deal  with  any  of  its  funds  in  such  manner  not  contrary 
to  law  as  it  deems  proper. 


Audit  of 
accounts 


(8)  The  accounts  of  a  board  shall  be  audited  annually  by 
the  Provincial  Auditor  or  by  such  other  auditor  as  the 
Lieutenant  Governor  in  Council  designates,  in  which  event 
the  costs  of  the  audit  shall  be  paid  out  of  the  funds  of  the 
board. 


Annual 
report 


(9)  A  board  shall  after  the  close  of  each  fiscal  year  make  a 
report  upon  its  affairs  during  the  preceding  year  to  the 
Minister  and  every  such  report  shall  contain  a  financial 
statement,  certified  by  the  auditor,  showing  all  moneys  re- 
ceived and  disbursed  by  the  board  during  the  preceding  year. 
1960,  c.  9,  s.  4. 


Superinten- 
dent 


5.  Subject  to  the  direction  of  the  Minister  or,  where  there 
is  a  board,  the  board,  the  superintendent  of  a  hospital  under 
this  Act  shall  be  in  charge  of  and  have  control  over  it  and  he 
shall  superintend  the  conduct  and  management  of  its  affairs 
and  shall  control  its  other  officers  and  staff  and  the  patients 
therein.    1960,  c.  9,  s.  5. 
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6.  The  Lieutenant  Governor  in  Council  may  designate  any  Designation 
hospital  under  this  Act  that  has  a  board  as  a  hospital  within  hospital 
the  meaning  of  The  Public  Hospitals  Act  for  the  purpose  of  ^'122 '  ^^^^' 
entitling  it  to  receive  grants  under  that  Act  and  its  regulations 

in  the  same  amount  and  manner  as  other  public  hospitals 
under  that  Act.    1960,  c.  9,  s.  6. 

7.  The   Lieutenant  Governor  in   Council   may  designate  Application 
any  provision  of  The  Public  Hospitals  Act  or  of  the  regulations r.s.o.  i960, 
thereunder  or  any  provision  of  Part  II  or  III  of  The  Mental^^l^if^^nd 
Hospitals  Act  or  of  the  regulations  thereunder  as  being  applic-|^  g^Q  ^ggQ 
able  to  any  hospital  under  this  Act.    1960,  c.  9,  s.  7.  c-  236 

8.  The  real  and  personal  property,  business  and  income  of '^^^^^^^'^ 
a  hospital  operated  by  a  board  under  this  Act  is  not  subject 

to  taxation  for  municipal  or  provincial  purposes.     1960,  c.  9, 
s.  8,  amended. 

9.  The  Lieutenant  Governor  in  Council  may  make  regula- Regulations 
tions  with  respect  to  hospitals  under  this  Act  for, 

(a)  their  creation,  establishment,  construction,  altera- 
tion, equipment,  safety,  maintenance  and  repair; 

{b)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

(c)  their  superintendents,  other  officers  and  staffs  and 
the  powers  and  duties  thereof; 

{d)  their  classifications,  grades  and  standards,  and  the 
classification  of  patients,  and  the  length  of  stay  of 
and  rates  and  charges  for  patients; 

{e)  the  admission,  treatment,  care,  conduct,  control, 
custody  and  discharge  of  patients  or  any  class  of 
patients; 

(/)  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  1960, 
c.  9,  s.  9. 
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CHAPTER  57 
The  Chiropody  Act 

1.   In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Regents  appointed 
under  this  Act; 

{h)  "chiropodist"  means  a  person,  other  than  a  duly 
quaUfied  medical  practitioner,  who  practises  or 
advertises  or  holds  himself  out  in  any  way  as  practis- 
ing the  treatment  of  any  ailment,  disease,  defect  or 
disability  of  the  human  foot; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1950,  c.  54,  s.  1. 

2. — (1)  The  Board  of  Regents  is  continued  and  shall  be  Board  of 
composed    of    five    persons    appointed    by    the    Lieutenant    ^^^"  ^ 
Governor  in  Council. 


(2)  Every  member  of  the  Board  shall  hold  office  for  a  Term  of 
riod  of  two  years,  but  is  elig 
expiration  of  his  term  of  office. 


period  of  two  years,  but  is  eligible  for  re-appointment  on  the  ° 


(3)  Every  vacancy  on  the  Board  caused  by  the  death,  "Vacancies 
resignation  or  incapacity  of  a  member  shall  be  filled  by  the 
appointment  of  a  person  to  hold  office  for  the  remainder  of 

the  term  of  such  member. 

(4)  The   Lieutenant  Governor  in  Council   shall   designate  chairman, 
from  time  to  time  one  of  the  members  to  be  chairman,  onemanamJ^' 
to  be  vice-chairman  and  one  to  be  secretary-treasurer  of  the  treasurer 
Board.     R.S.O.  1950,  c.  54,  s.  2. 

3.  The    Board,    with    the    approval    of    the    Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations, 

(a)  for  the  admission  of  chiropodists  to  practise  in 
Ontario  and  for  the  registration  of  all  persons  so 
admitted  and  for  the  issuing  of  certificates  of 
registration ; 
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(b)  prescribing  the  training  and  qualifications  of  persons 
so  to  be  admitted  and  the  proofs  to  be  furnished  as  to 
education  and  good  character; 

(c)  providing  for  approval  of  schools,  colleges  or  uni- 
versities, and  prescribing  educational  standards, 
methods  and  hours  of  training  and  instruction 
facilities,  and  other  requirements  for  approved 
schools,  colleges  or  universities; 

(d)  providing  for  the  appointment  of  examiners  and  the 
examination  and  re-examination  of  applicants  for 
registration  as  chiropodists,  prescribing  the  subjects 
for  examination,  the  minimum  standards  to  be 
obtained  on  examination  or  re-examination,  and  the 
fees  to  be  paid  on  examination  and  re-examination; 

(e)  for  maintaining  a  register  of  persons  so  admitted 
to  practise,  and  providing  for  the  annual  renewal 
of  registration  and  prescribing  the  fees  to  be  paid 
therefor; 

(/)  providing  for  the  holding  of  meetings  of  the  Board, 
the  business  to  be  transacted  thereat,  the  quorum 
and  the  powers  and  duties  of  the  Board  and  of  the 
^chairman,  vice-chairman  and  secretary- treasurer  of 
the  Board ; 

(g)  providing  for  the  payment  of  a  per  diem  allowance 
and  an  allowance  for  travelling  and  living  expenses 
to  members  of  the  Board  while  engaged  on  business 
of  the  Board,  and  payment  of  compensation  to  the 
secretary-treasurer  of  the  Board  in  lieu  of  a  per  diem 
allowance ; 

(h)  providing  for  the  employment  of  such  persons  or 
services  as  may  be  required  and  for  the  payment  of 
salaries,  fees  and  expenses  and  generally  for  payment 
out  of  funds  at  the  disposal  of  the  Board; 

(i)  prescribing  the  books  and  records  to  be  kept  by 
the  Board; 

(j)  providing  for  the  auditing  of  the  books  and  accounts 
of  the  Board ; 

(k)  prescribing  the  discipline  and  control  of  registered 
chiropodists  and  regulating  the  manner  of  carrying 
on  their  business; 
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(/)  designating  and  regulating  the  manner  in  which  a 
registered  chiropodist  may  describe  his  quahfication 
or  occupation  and  prohibiting  the  use  of  any  title, 
affix  or  prefix  that  in  the  opinion  of  the  Board  is 
calculated  to  mislead  the  public  as  to  the  qualifica- 
tion of  any  such  person  and  for  allowing  the  use  of 
any  affix  or  prefix  not  forbidden  by  section  53  of 
The  Medical  Act  that  in  the  opinion  of  the  Board  R-s^O- 1960, 
will  correctly  describe  the  qualification  or  occupation 
of  such  person; 

(m)  providing  for  the  investigation  of  any  complaint 
that  a  registered  chiropodist  has  been  guilty  of 
misconduct  or  displayed  such  ignorance  or  incom- 
petence as  to  render  it  desirable  in  the  public  interest 
that  his  registration  should  be  cancelled  or  suspended ; 

{n)  providing  for  the  cancellation  or  suspension  of  the 
registration  of  any  person  found  by  the  Board  to  be 
guilty  of  misconduct  or  of  any  contravention  of  this 
Act  or  the  regulations,  or  to  have  been  ignorant  or 
incompetent; 

{6)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of 
this  Act.     R.S.O.  1950,  c.  54,  s.  3. 

4.  Nothing  in   this  Act  or  the  regulations  authorizes  a  Act  does  not 
,  .  J.  ^     °  **  authorize 

cniropouist,  general 

practice  of 
medicine 

(a)  to  administer  a  drug  internally  or  to  prescribe  a 
drug  for  use  internally; 

{b)  to  administer  an  anaesthetic  other  than  a  substance 
applied  externally  to  the  skin ;  or 

(c)  to  practise  medicine,  surgery  or  midwifery, 

but  nothing  in  this  Act  or  the  regulations  prevents  the  treat- 
ment by  a  registered  chiropodist  of  morbid  conditions  of 
the  nails  and  skin  and  the  resulting  minor  morbid  conditions 
of  the  subcutaneous  tissues  of  the  human  foot.  R.S.O.  1950, 
c.  54,  s.  4. 

5.  Every  person  Avho,  not  being  registered  as  a  chiropodist  Penalty  for 
under  this  Act  or  who  having  been  so  registered  and  whose  p?ac"tice"^^^ 
registration  has  been  cancelled  or  is  under  suspension,  practises 

or  holds  himself  out  as  practising  as  a  chiropodist  within  the 
meaning  of  this  Act,  or  who  advertises  or  uses  or  affixes  any 
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Proof  of 
registration 


prefix  to  his  name  signifying  that  he  is  quaHfied  to  practise 
as  a  chiropodist  within  the  meaning  of  this  Act  is  guilty  of 
an  offence  and  on  summary  conviction  is  Hable  to  a  fine  of  not 
more  than  $100  and  upon  conviction  for  a  subsequent  offence 
within  a  period  of  two  years  after  such  first  conviction  shall 
be  imprisoned  for  a  term  of  not  more  than  three  months. 
R.S.O.  1950,  c.  54,  s.  5. 

6. — (1)  In  all  cases  where  proof  of  registration  under  this 
Act  is  required  to  be  made,  the  production  of  a  printed  or 
other  copy  of  the  register,  certified  under  the  hand  of  the 
secretary- treasurer  of  the  Board,  is  sufficient  evidence  of  all 
persons  who  are  registered  chiropodists  in  lieu  of  the  pro- 
duction of  the  original  register,  and  any  certificate  upon  the 
printed  or  other  copy  of  the  register  purporting  to  be  signed 
by  a  person  in  his  capacity  of  secretary-treasurer  of  the  Board 
under  this  Act  is  prima  facie  proof  that  the  person  is  the 
secretary-treasurer. 

of^non^^^  (2)  The  absence  of  the  name  of  a  person  from  the  copy  is 

registration    prima  fade  proof  that  the  person  is  not  registered  under  this 
Act. 


Omission  of 
name  from 
copy 


(3)  In  the  case  of  a  person  whose  name  does  not  appear 
in  the  copy,  a  certified  copy  under  the  hand  of  the  secretary- 
treasurer  of  the  entry  of  the  name  of  the  person  on  the  register 
is  prima  facie  proof  that  the  person  is  registered  under  this  Act. 
R.S.O.  1950,  c.  54,  s.  6. 


Where  Act 
does  not 
apply 


7.  Nothing  in  this  Act  applies  to  or  affects, 

(a)  the  practice  of  any  profession  or  calling  under  any 
general  or  special  Act  of  the  Legislature ; 


{h)  any  nurse  acting  in  the  absence  of,  or  under  the 
prescription  or  direction  of,  a  duly  qualified  medical 
practitioner; 

(c)  the  furnishing  of  first  aid  or  temporary  assistance  in 
cases  of  emergency; 

{d)  persons  treating  human  ailments  by  prayer  or 
spiritual  means  as  an  enjoyment  or  exercise  of 
religious  freedom.     R.S.O.  1950,  c.  54,  s.  7. 


Compliance  8.  Nothing  in  this  Act  or  the  regulations  shall  be  taken  or 
statutes  not  deemed  to  relieve  any  person  from  compliance  with  The 
R.S.O.  I960,  Public  Health  Act,  The  Vaccination  Act,  The  Vital  Statistics 
41*9^^''^'  ^"'■^'  -^^^  °^  ^^y  legal  duty  to  provide  for  the  treatment  of  a  person 

by  a  duly  qualified  medical  practitioner.     R.S.O.  1950,  c.  54, 

s.  8. 
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CHAPTER  58 
The  Collection  Agencies  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "collection  agency"  means  a  person,  other  than  a 
collector,  who  carries  on  the  business  of  collecting 
debts  for  other  persons  or  of  receiving  money 
periodically  from  persons  for  distribution  to  creditors 
of  such  persons  in  consideration  of  the  payment  of  a 
commission  or  other  remuneration,  and  includes  a 
person  who  takes  an  assignment  of  debts  in  con- 
sideration of  such  payment; 

(b)  "collector"  means  a  person  employed,  appointed  or 
authorized  by  a  collection  agency  to  solicit  business 
or  collect  debts  for  the  agency; 

(c)  "licence"  means  a  licence  issued  under  this  Act; 

(d)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

(e)  "registrar"  means  the  person  designated  by  the 
Superintendent  to  act  as  registrar  for  the  purposes  of 
this  Act  and  the  regulations; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  "Superintendent"  means  the  Superintendent  of 
Insurance.    R.S.O.  1950,  c.  56,  s.  1;  1953,  c.  16,  s.  1. 

2.  The  Superintendent  shall  administer  this  Act  and  theAdminis- 
regulations  and  may  designate  a  person  to  act  as  registrar.  ^^^^^°^ 
R.S.O.  1950,  c.  56,  s.  2. 

3.  No  person  shall,  Agency, 

^  branch  office 

and  collector 

(a)  carry  on  the  business  of  a  collection  agency ;  fksen^sed 

(b)  operate  a  branch  office  of  a  collection  agency;  or 

(c)  carry  on  business  as  a  collector, 

except  under  a  licence  therefor.    R.S.O.  1950,  c.  56,  s.  3. 
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Application 
for  licence 
as  collection 
agency 


4. — (1)  Every  application  for  a  licence  as  a  collection 
agency  shall  be  made  to  the  registrar  upon  the  form  provided 
by  the  registrar  and  shall  be  accompanied  by, 


(a)  the  prescribed  fee; 

(b)  copies  of  forms  of  agreement  to  be  entered  into  with 
the  collection  agency  by  persons  for  whom  the 
collection  agency  acts; 

(c)  copies  of  forms  and  letters  that  the  collection  agency 
uses  or  proposes  to  use  in  making  demands  for  the 
collection  of  money;  and 

(d)  SL  bond  in  such  amount  and  form,  subject  to  section 
12,  as  the  regulations  prescribe. 


Type  of 
bond 


R.S.O.  1960, 
c.  168 


(2)  The  bond  shall  be, 

(a)  the  bond  of  a  guarantee  company  approved  under 

The  Guarantee  Companies  Securities  Act; 


(b)  a  personal  bond  accompanied  by  collateral  security; 
or 

(c)  tbe  bond  of  a  guarantor,  other  than  a  guarantee 
company,  accompanied  by  collateral  security. 


Collateral 
security 


(3)  The  collateral  security  shall  be  negotiable  securities 
of  the  classes  prescribed  by  the  regulations  not  less  in  value 
than  the  sum  secured  by  the  bond,  and  shall  be  deposited 
with  the  Treasurer  of  Ontario.    R.S.O.  1950,  c.  56,  s.  4. 


Application 
for  licence 
as  collector 


5.  Every  application  for  a  licence  as  a  collector  shall  be 
made  to  the  registrar  upon  the  form  provided  by  the  registrar, 
and  shall  be  accompanied  by  the  prescribed  fee  and  such  other 
information  as  the  registrar  requires.    R.S.O.  1950,  c.  56,  s.  5. 


Licences  6. — (1)  The  Superintendent,  upon  the  recommendation  of 

the  registrar,  may  issue  a  licence  to  any  person, 

(a)  to  carry  on  business  as  a  collection  agency; 

(b)  carrying   on    business   as   a   collection    agency,    to 
operate  a  branch  office  thereof;  or 

(c)  to  carry  on  business  as  a  collector. 


and  every  licence  and  renewal  of  licence  expires  on  the  31st 
day  of  March  in  each  year. 
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(2)  Any  licence  issued   under  this  Act  may  be  renewed  ^c^nlJe^^  °^ 
from  year  to  year  if  appHcation  for  renewal  is  made  in  the 
prescribed  form  not  later  than  the  21st  day  of  March  before 

the  expiration  of  the  licence  or  the  latest  renewal  thereof, 
and  every  such  application  shall  contain  a  statement  of  any 
change  in  the  facts  set  out  in  the  application  for  a  licence  or 
any  prior  application  for  renewal,  and  shall  be  accompanied 
by  the  prescribed  fee. 

(3)  The  Superintendent  may  refuse  to  issue  or  renew  any  Licence  may 
licence  and  may  suspend  or  cancel  any  licence.  ^^  refused 

(4)  The  Treasurer  of  Ontario,  upon  the  recommendation  of  Refunds 
the  registar,  may  refund  to  an  applicant  for  a  licence  or 
renewal  any  fee  or  part  thereof  paid  by  the  applicant. 

(5)  The  registrar  may  reduce  the  amount  of  any  fee  payable  Reductions 
for  a  licence  or  renewal  where  any  substantial  part  of  the 
licence  period  or  renewal  period  has  elapsed.     R.S.O.  1950, 

c.  56,  s.  6. 

7. — (1)  Every   collection    agency   shall    within    ten   days  changes  in 
notify  the  registrar  in  writing  of,  Sed'"'^*^'''' 

(a)  any  change  in  its  address  for  service; 

(b)  any  change  in  its  officials  or  members;  and 

(c)  the  commencement  and  termination  of  employment 
of  every  collector. 

(2)  Every   collector  shall   within   ten   days   of   the   event  Notice  as  to 

.;       ,  .  .  .   .  ^  employment 

notiiy  the  registrar  m  writmg  of, 

(a)  any  change  in  his  address  for  service;  and 

(b)  the  commencement  and  termination  of  his  employ- 
ment by  a  collection  agency.    R.S.O.  1950,  c.  56,  s.  7. 

8.  In  the  event  that  a  collection  agency  alters  or  changes  changes  in 
any  form  of  agreement  or  other  form  or  letter,  it  shall  file  the  med^"^^ 
form  or  letter  showing  the  alteration  or  change  made  therein 

with  the  registrar  at  least  fourteen  days  before  the  form  or 
letter  is  used.    R.S.O.  1950,  c.  56,  s.  8. 

9.  Every  collection  agency  shall  file  with   the  registrar,  Financial 
with  every  application  for  a  renewal  of  a  licence,  a  certificate  fo^be^ted 
satisfactory  to  the  Superintendent  as  to  its  financial  condition, 
signed   by  the  proprietor  or  an  official   or  member  of  the 
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collection  agency  and  by  an  independent  accountant  satis- 
factory to  the  Superintendent  and,  in  addition  thereto,  the 
Superintendent  may  at  any  time  require  a  financial  statement 
in  any  form  to  be  furnished  by  the  collection  agency.  R.S.O. 
1950.  c.  56,  s.  9. 


of^fees^^^^^  10.  The  registrar  shall  cause  all  moneys,  cheques  and 
money  orders  in  respect  of  fees  to  be  deposited  daily  with  the 
Treasurer   of   Ontario    for   payment   into   the    Consolidated 


Revenue  Fund. 


payment 
R.S.O.  1950,  c.  56,  s. 


10,  amended. 


Where  Act 
not  to  apply 


11.  This  Act  does  not  apply, 

(a)  to  a  barrister  or  solicitor  in  the  regular  practice  of 
his  profession  or  to  his  employees; 


R.S.O.  I960, 
c.  190 


{h)  to  an  insurer,  agent  or  broker  licensed  under  The 
Insurance  Act  to  the  extent  of  the  business  authorized 
by  such  licence  or  to  his  employees; 


R.S.O. 
c.  14 

1952, 

R.S.O. 
cc.  71. 

1960, 
197 

R.S.O. 
c.  296 

1952, 

R.S.O. 
c.  344 

1960, 

(c)  to  an  assignee,  custodian,  liquidator,  receiver,  trustee 
or  other  person  licensed  or  acting  under  the  Bank- 
ruptcy Act  (Canada),  The  Corporations  Act,  The 
Judicature  Act  or  the  Winding-up  Act  (Canada)  or 
a 'person  acting  under  the  order  of  any  court; 

{d)  to  a  broker  or  salesman  registered  under  The  Real 
Estate  and  Business  Brokers  Act,  or  an  official  or 
other  employee  of  such  a  broker  to  the  extent  of  the 
business  authorized  by  the  registration; 


1953-54, 

c.  48  (Can.) 


R.S.O.  1960, 
c.  222 


{e)  to  a  bank  to  which  the  Bank  Act  (Canada)  applies, 
the  Province  of  Ontario  Savings  Office,  a  loan  cor- 
poration or  trust  company  registered  under  The  Loan 
and  Trust  Corporations  Act,  or  an  employee  thereof 
in  the  regular  course  of  his  employment;  or 


(/)  to  an  Isolated  collection  made  by  a  person  whose 
usual  business  is  not  collecting  debts  for  other 
persons.    R.S.O.  1950,  c.  56,  s.  11;  1953,  c.  16,  s.  2. 

Forfeii:ure  12. — (1)  Any   bond   mentioned   in   section  4  is  forfeited 

and  the  amount  thereof  becomes  due  and  owing  by  the 
person  bound  thereby  as  a  debt  due  the  Crown  in  right  of 
Ontario, 


(a)  where  the  collection  agency  in  respect  of  which  the 
bond  is  given  or  any  collector  or  official  of  the  collec- 
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tion  agency  has,   In  connection  with  its  collection 
business,  been, 

(i)  convicted  of  any  criminal  offence, 

(ii)  convicted  of  an  offence  against  any  provision 
of  this  Act  or  the  regulations,  or 

(iii)  a  party  to  civil  proceedings  in  the  courts  as  a 
result  of  which  judgment  has  been  given 
against  such  collection  agency,  collector  or 
other  official  for  moneys  collected  for  any 
other  person;  or 

(b)  where  proceedings  by  or  in  respect  of  the  collection 
agency,  including  any  member  of  a  partnership,  in 
respect  of  which  the  bond  is  given,  have  been  taken 
under  the  Bankruptcy  Act  (Canada)  or  by  way  of  ^f^*^- ^^^^' 
winding-up,  and  a  receiving  order  under  the  Bank- 
ruptcy Act  (Canada)  or  a  winding-up  order  has  been 
made, 

and  such  conviction,  judgment  or  order  has  become  final  by 
reason  of  lapse  of  time  or  of  having  been  confirmed  by  the 
highest  court  to  which  an  appeal  may  be  taken. 

(2)  A  bond  may  be  cancelled  by  any  person  bound  there-  Cancellation 
under  by  giving  to  the  Superintendent  at  least  two  months 

notice  in  writing  of  intention  to  cancel,  and  it  shall  be  deemed 
to  be  cancelled  on  the  date  stated  in  the  notice,  which  date 
shall  be  not  less  than  two  months  after  the  receipt  of  the 
notice  by  the  Superintendent. 

(3)  For  the  purposes  of  every  act  and  omission  occurring  Term^^ 
during  the  period  in  which  a  collection  agency  is  licensed  or 

the  period  prior  to  cancellation  of  the  bond  under  subsection  2, 
every  bond  shall  continue  in  force  and  the  collateral  security, 
if  any,  shall  remain  on  deposit  for  a  period  of  two  years  after 
the  expiration  or  cancellation  of  any  licence,  or  the  cancellation 
of  the  bond,  whichever  occurs  first.    R.S.O.  1950,  c.  56,  s.  12. 

13.  Where  Her  Maiestv  becomes  a  creditor  of  a  person  Proceedings 

1      %  •  '        c  •         1  n      A      ^^  enforce 

m  respect  of  a  debt  to  the  Crown  arismg  irom  section  12,  the  forfeiture 

Superintendent   may   take   such   proceedings  as  he   sees  fit 

under   the   Bankruptcy  Act   (Canada),    The   Judicature  -4c^, ^-^^^g^l^^' 

The  Corporations  Act  or  the  Winding-up  Act  (Canada)  for  thcR.s.o'.  i960, 

appointment    of    an    interim    receiver,    custodian,    trustee,  °^'  ^^^'  '^^ 

receiver  or  liquidator,  as  the  case  may  be.    R.S.O.  1950,  c.  56, 

s.  13. 
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Sale  of 

collateral 

security 


14.  Where  a  bond  secured  by  the  deposit  of  collateral 
security  with  the  Treasurer  of  Ontario  is  forfeited  under 
section  12,  the  Lieutenant  Governor  in  Council  may  direct 
the  Treasurer  to  sell  the  collateral  security  at  the  current 
market  price.    R.S.O.  1950,  c.  56,  s.  14. 


15.  The  Lieutenant  Governor  in  Council  may  direct  the 


Assignment 

of  bond  or  r  >^  • 

payment  of    Treasurer  of  Ontario, 

moneys  to 
creditors 


(a)  to  assign  a  bond   forfeited   under  section   12   and 
transfer  the  collateral  security,  if  any; 

(b)  to  pay  over  any  moneys  recovered  under  the  bond; 
or 

(c)  to  pay  over  any  moneys  realized  from  the  sale  of  the 
collateral  security  under  section  14, 

to  any  person,  or  to  the  Accountant  of  the  Supreme  Court 
in  trust  for  such  persons  and  companies  as  become  judgment 
creditors  of  the  collection  agency  bonded,  or  to  any  trustee, 
custodian,  interim  receiver,  receiver  or  liquidator  of  such 
collection  agency,  as  the  case  may  be.    R.S.O.  1950,  c.  56,  s.  15. 


Where  no  16.  Where  a  bond  has  been  forfeited  under  section  12  by 

pr^^ceedl^^^^  reason  of  a  conviction  or  judgment  under  clause  a  of  subsec- 
of  bond  ^Jqj^  J  thereof  and  the  Superintendent  has  not  within  two  years 

of  such  conviction  or  judgment  having  become  final,  or  of  the 
collection  agency  in  respect  of  which  the  bond  was  furnished 
ceasing  to  carry  on  business  as  such,  whichever  occurs  first, 
received  notice  in  writing  of  any  claim  against  the  proceeds 
of  the  bond  or  of  such  part  thereof  as  remains  in  the  possession 
of  the  Treasurer  of  Ontario,  the  Lieutenant  Governor  in 
Council  may  direct  the  Treasurer  to  pay  such  proceeds  or  part 
thereof  to  the  collection  agency,  or  to  any  person  who  upon 
forfeiture  of  the  bond  made  any  payments  thereunder,  after 
first  deducting  the  amount  of  any  expenses  that  have  been 
incurred  in  connection  with  any  investigation  or  otherwise 
relating  to  such  collection  agency.     R.S.O.  1950,  c.  56,  s.  16. 


Agency  to 
account 
within 
30  days 


17. — (1)  Every  collection  agency  shall  without  any  notice 
or  demand,  within  thirty  days  after  the  receipt  of  any  moneys 
collected,  account  for  all  moneys  so  received  and  pay  them, 
less  the  proper  fees  of  such  collection  agency,  to  the  person 
entitled  thereto,  but  when  the  moneys  collected  are  less  than 
$5,  payment  to  the  person  entitled  thereto  shall  be  made 
within  ninety  days. 
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(2)  Every  collection  agency  shall  upon  demand  made  by  Agency  to 
a  person  entitled  to  an  accounting,  or  by  the  Superintendent, 
account  for  all  moneys  received  on  behalf  of  such  person  and 

pay  the  moneys,  less  the  proper  fees  of  such  collection  agency, 
to  such  person. 

(3)  Where   a   collection   agency   is   unable   to   locate   the  where 
person  entitled  to  moneys  collected  by  it  within  six  months  entftied  to 
after  they  have  been  collected,  it  shall  cause  the  moneys  to  be^nmS  be 
paid  to  the  Treasurer  of  Ontario  who  may  pay  the  moneys  ^°°^*®^ 
to  the  person  entitled  thereto  upon  satisfactory  proof  being 
furnished  by  the  person  that  he  is  the  person  entitled  to 
receive  them.    R.S.O.  1950,  c.  56,  s.  17. 

18.  Every  collection  agency  shall  deposit  all  moneys  col- J^JJJ®^^^ 
lected,  less  the  proper  earned  commission  of  the  collection  to  be 

.  t-     t-  1111      deposited 

agency,  m  a  separate  trust  account  m  a  chartered  bank,  the 

Province  of  Ontario  Savings  Office  or  a  trust  company  author- 
ized by  law  to  accept  deposits.    R.S.O.  1950,  c.  56,  s.  18. 

19.  Every  collection  agency  shall  keep  proper  records  and  account^ 
books  of  account  showing  moneys  received  and  moneys  paid 

out  and  such  books  shall  include  a  receipt  book,  cash  book, 
clients'  ledger  and  journal.    R.S.O.  1950,  c.  56,  s.  19. 

20.  No  collection  agency  or  collector  shall,  prohibited 

(a)  collect  or  attempt  to  collect  for  a  person  for  whom 
it  acts  any  moneys  in  addition  to  the  amount 
owing  by  the  debtor; 

(b)  make  any  charge  against  a  person  for  whom  it  acts 
in  addition  to  those  contained  in  the  form  of  agree- 
ment or  in  the  information  pertaining  to  fees  filed 
with  the  Superintendent; 

(c)  send  any  telegram  or  make  any  telephone  call  for 
which  the  charges  are  payable  by  the  addressee 
or  the  person  to  whom  the  call  is  made,  to  a  debtor 
for  the  purpose  of  demanding  payment  of  a  debt; 

(d)  enter  into  any  agreement  with  a  person  for  whom  the 
collection  agency  acts  unless  a  copy  of  the  form  of 
the  agreement  is  filed  with  the  registrar;  or 

(e)  use  any  form  or  form  of  letter  to  collect  or  attempt 
to  collect  money  from  a  debtor  unless  a  copy  of  the 
form  or  form  of  letter  is  filed  with  the  registrar. 
R.S.O.  1950,  c.  56,  s.  20;  1953,  c.  16,  s.  3. 
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Notice  as 
to  moneys 
collected 


21.  Every  collector  shall  immediately  notify  his  employer 
when  any  moneys  are  collected  by  him  in  the  course  of  his 
employment.    R.S.O.  1950,  c.  56,  s.  21. 


Licence 
to  be 
displayed 


22.  Every  collection  agency  shall  keep  its  licence  and  the 
last  renewal  thereof  displayed  in  a  conspicuous  place  in  its 
office  and  shall  keep  every  licence  for  a  branch  office  together 
with  the  last  renewal  thereof  displayed  in  a  conspicuous 
place  in  the  branch  office.    R.S.O.  1950,  c.  56,  s.  22. 


Investi- 
gation 


23.  The  registrar,  or  such  other  person  as  is  directed 
in  writing  by  the  Superintendent,  has  authority  at  any  time 
between  9  o'clock  in  the  forenoon  and  5  o'clock  in  the  after- 
noon to  enter  the  premises  of  a  collection  agency  and  examine 
its  books  and  records.    R.S.O.  1950,  c.  56,  s.  23. 


Notice  of 
direction, 
decision, 
etc. 


24.  A  notice  of  every  direction,  decision,  order  or  ruling  of 
the  Superintendent  granting  or  refusing  to  grant  a  licence,  or 
refusing  to  renew  a  licence,  or  suspending  or  cancelling  a  licence 
shall  be  served  upon  the  collection  agency  or  collector. whose 
licence  is  thereby  affected  at  the  address  appearing  in  the 
application  or  upon  the  records  of  the  registrar.  R.S.O.  1950, 
c.  56,  s.  24. 


Review  by 
Superin- 
tendent 


25. — (X)  An  applicant,  collection  agency  or  collector  whose 
licence  is  affected  by  a  direction,  decision,  order  or  ruling 
referred  to  in  section  24  ma}^  by  notice  in  writing  served  upon 
the  registrar  within  thirty  days  after  the  mailing  of  the  notice, 
request  a  hearing  and  review  by  the  Superintendent  of  the 
direction,  decision,  order  or  ruling. 


Notice  of 
hearing 


(2)  Where  a  hearing  and  review  are  requested  under  sub- 
section 1,  the  registrar  shall  send  a  notice  in  writing  of  the  time 
and  place  thereof  to  the  person  requesting  the  hearing  and 
review  stating  the  date  and  place  thereof. 


Evidence 


(3)  Upon  a  review,  the  Superintendent  may  hear  such 
evidence  as  is  submitted  to  him  by  the  person  requesting 
the  review  or  by  any  other  person  that  in  the  opinion  of  the 
Superintendent  is  relevant  to  the  review,  but  he  is  bound  by 
the  technical  rules  of  evidence,  and  the  oral  evidence  submitted 
shall  be  taken  down  in  writing  and,  together  with  such  docu- 
mentary evidence  and  things  as  are  received  in  evidence, 
forms  the  record. 


Power  on 
review 


(4)  Upon  a  review,  the  Superintendent  may  by  order 
confirm  or  revoke  the  direction,  decision,  order  or  ruling 
under  review  or  may  make  such  alteration  therein  or  addition 
thereto  as  he  deems  proper. 
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(5)  Notice  of  the  order  made  upon  a  review  shall  be  sent  Notice  of 
forthwith  to  the  person  requesting  the  review.    R.S.O.  1950,  ° 
c.  56,  s.  25. 


26. — (1)  Where  the  Superintendent  has  reviewed  a  direc- Appeal  to 
tion,  decision,  order  or  ruling  under  section  25,  the  person  who  Court 
requested  the  review  may  appeal  to  a  justice  of  appeal  of  the 
Supreme  Court. 

(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon  Form  of 
the  registrar  within  thirty  days  after  the  mailing  of  the  notice 
under  subsection  5  of  section  25  and  the  practice  and  procedure 

upon  and  in  relation  to  the  appeal  are  the  same  as  upon  an 
appeal  from  a  judgment  of  a  judge  of  the  Supreme  Court  in 
an  action,  but  the  Rules  Committee  may  vary  or  amend  . 
such  practice  and  procedure  or  may  prescribe  the  practice 
and  procedure  that  are  applicable  to  appeals  taken  under 
this  section. 

(3)  The   registrar   shall   certify   to   the    Registrar  ""of   the  certificate 

c  /^         .  of  registrar 

supreme  Court, 

(a)  the  direction,  decision,  order  or  ruling  that  has  been 
reviewed  by  the  Superintendent; 

(b)  the  order  of  the  Superintendent  upon  the  review, 
together  with  any  statement  of  reasons  therefor; 

(c)  the  record  of  the  review;  and 

(d)  all  written  submissions  to  the  Superintendent  and 
other  material  that  in  the  opinion  of  the  registrar 
are  relevant  to  the  appeal. 

(4)  The  Attorney  General  may  designate  counsel  to  assist  Counsel 
the  court  upon  the  hearing  of  an  appeal  taken  under  this 
section.    R.S.O.  1950,  c.  56,  s.  26. 


27,  Where  an  appeal  is  taken  under  section  26,  the  court  Order  of 
may  by  its  order  direct  the  Superintendent  to  make  such 
direction,  decision,  order  or  ruling  or  to  do  such  other  act  as 
the  Superintendent  is  authorized  and  empowered  to  do  under 
this  Act  or  the  regulations  and  as  the  court  deems  proper 
having  regard  to  the  material  and  submissions  before  it  and 
to  the  provisions  of  this  Act  and  the  regulations,  and  the 
Superintendent  shall  make  such  direction,  decision,  order  or 
ruling  or  do  such  act  accordingly.    R.S.O.  1950,  c.  56,  s.  27. 
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28.  An  order  of  the  court  is  final  and  there  is  no  appeal 
therefrom,  but,  notwithstanding  such  order,  the  Superinten- 
dent has  power  to  make  any  further  direction,  decision,  order 
or  ruling  upon  new  material  or  where  there  is  a  material  change 
in  the  circumstances,  and  every  such  direction,  decision,  order 
or  ruling  is  subject  to  sections  24  to  27.  R.S.O.  1950,  c.  56, 
s.  28. 


Offence  29.  Every   person   who   knowingly  employs   a   collection 

agency  not  having  a  licence  as  required  by  this  Act,  or  causes 
or  procures  letters  or  notices  to  be  sent  or  verbal  demands  to 
be  made  upon  debtors  by  a  collection  agency  not  having 
such  a  licence,  is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  fine  of  not  more  than  $200.  R.S.O.  1950, 
c.  56,  s.  29. 


Offence 


30.  Every  collection  agency  or  collector  who  contravenes 
any  provision  of  this  Act  or  the  regulations  for  which  no 
other  penalty  is  provided  or  who  fails  or  neglects  to  carry 
out  an  order  or  direction  of  the  Superintendent  made  under 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200.  R.S.O.  1950,  c.  56, 
s.  30. 


Consent 

before 

action 


31.  No  proceedings  under  this  Act  shall  be  instituted 
except  with  the  consent  or  under  the  direction  of  the  Superin- 
tendent.   R.S.O.  1950,  c.  56,  s.  31. 


Regulations       32.  xhe    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  form  of  licences  and  renewals  and 
applications  therefor; 

(b)  prescribing  the  fees  payable  for  licences  and  renewals, 
and  any  other  fees  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations ; 

(c)  requiring  collection  agencies  to  make  returns  and 
furnish  information  to  the  Superintendent; 

(d)  prescribing  the  manner  of  making  deposits  and  regu- 
lating the  control  and  disposition  thereof; 

(e)  governing  the  keeping  of  records,  books,  accounting 
systems  and  audits; 

(/)  prescribing  the  amount  and  form  of  bonds  to  be 
furnished  by  collection  agencies; 
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{g)  prescribing  the  classes  of  negotiable  securities  that 
may  be  accepted  as  collateral  security  for  a  bond ; 

Qi)  prohibiting  the  use  of  any  particular  method  in  the 
collection  of  debts; 

(i)  respecting  any  matter  necessary  or  advisable  to 
to  carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  56,  s.  32. 
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CHAPTER  59 
The  Commissioners  for  taking  Affidavits  Act 

1.  In  this  Act,  a  "county"  includes  a  provisional  county  interpre- 
and  a  provisional  judicial  district.    R.S.O.  1950,  c.  57,  s.  1. 

2. — (1)   Every   member   of   the   Assembly   is   ex   officio   a  Members  of 
commissioner  for  taking  affidavits  in  Ontario.  ^^^"^    ^ 

(2)  Every  solicitor  of  the  Supreme  Court  and  every  mem-  solicitors 
ber  of  the  Bar  of  Ontario  is  ex  officio  a  commissioner  for  barristers 
taking  affidavits  in  Ontario. 

(3)  The  clerk  and  treasurer  of  every  county  is  ex  officio  a  Municipal 
commissioner  for  taking  affidavits  in  the  county,  and  the  clerk  treasurers 
and  treasurer  of  every  other  municipality  is  ex  officio  a  com- 
missioner for  taking  affidavits  in  the  county  or  district  in 

which  the  municipality  is  situate. 

(4)  The  head  of  every  municipal  council,  the  reeve  of  every  Heads  of 

^    ^  ,  -^  ,^  ',  111  municipal 

town,  every  deputy  reeve  and  every  controller  and  alderman  councils,  etc. 
of  a  city   is  ex  officio  a  commissioner   for  taking  affidavits 
in  the  county  or  district  in  which  the  municipality  is  situate. 
R.S.O.  1950,  c.  57,  s.  2. 

3.  The  judges  and  clerks  of  the  county  and  district  courts  £°^j5*f  ^^^ 
may  take  affidavits  required  to  be  taken  in  their  respective  courts 
courts.     R.S.O.  1950,  c.  57,  s.  3. 

4.  Every  commissioner  for  taking  affidavits  shall  be  deemed  status 
to  be  an  officer  of  the  Supreme  Court.    R.S.O.  1950,  c.  57,  s.  4. 

5.  The  Lieutenant  Governor  may  confer  upon  such  officers  Commis- 
and  employees  of  the  Income  Tax  Division,  the  Department  specific 
National    Revenue    (Canada)    or    any    department    of    the  p""""^"^®^ 
Government  of  Ontario  as  he  designates  full  power  to  ad- 
minister oaths  and   take  affidavits  in  connection  with  the 
performance  of  their  official  duties,  but  limited  as  the  Lieu- 
tenant Governor  determines.     R.S.O.  1950,  c.  57,  s.  5. 

6. — (1)  The  Lieutenant  Governor  may  by  commission  Commis- 
empower  any  person  of  the  full  age  of  twenty-one  years  or  for  court 
over  to  administer  oaths  and  take  affidavits  within  or  without  "^^^^^""^ 
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Ontario  in  or  concerning  actions,  causes  or  matters  depending 
in  or  in  anywise  concerning  any  proceeding  to  be  had  in  any 
court  in  Ontario. 


Period  of 
appointment 


(2)  The  appointment  of  every  such  person  appointed 
within  Ontario  shall  be  for  a  period  of  three  years,  but  any 
such  appointment  may  from  time  to  time  be  renewed  for  a 
period  of  three  years. 


style  of  com-  (3)  A  commissioner  so  appointed  shall  be  styled  '  'A  com- 
missioner  for  taking  affidavits  in  and  for  the  courts  in  On- 
tario". 

Indication  (4)  Every  commissioner  appointed  within  Ontario  under 

coKunission    this  section  shall  indicate  in  writing  under  his  signature  the 

date  upon  which  his  commission  expires.    R.S.O.  1950,  c.  57, 

s.  6. 


Extent  of 
commis- 
sioner's 
authority 


7.  Every  commissioner  may  take  any  affidavit  in  anywise 
concerning  any  proceeding  to  be  had  in  any  court  in  Ontario 
or  before  a  judge  of  any  such  court,  and  in  or  concerning  any 
application  or  matter  made  or  pending  before  any  judge  of 
any  court  in  Ontario  which  by  any  statute  such  judge  is 
authorized  to  hear  and  determine  or  in  which  he  is  authorized 
to  make  an  order,  although  the  application  or  matter  be  not 
made  or 'depending  in  any  court.     R.S.O.  1950,  c.  57,  s.  8. 


Commis-  8.  Every  commissioner  has   power    to   take  declarations 

tak?^^  ^^^   in  cases  in  which  declarations  may  be  taken  or  may  be  re- 
declarations q^j^^^   ^^^^^  ^^^  ^^^  jj^  f^j.^^  jj^  Ontario.     R.S.O.    1950, 

c.  57,  s.  9. 
Revocation        9,  The  Lieutenant  Governor  may  revoke  the  commission 

of  commis-  .  ..  T-»0/^<i^r-/^  r>T  4  f\       M  nf^  Ah, 

sions  of  any  commissioner.     R.b.O.  1950,  c.  57,  s.  10;  1953,  c.  17, 

s.  2,  amended. 


Duty  of 
commis- 
sioner, etc., 
in  adminis- 
tration 
of  oath 


10.  Every  oath  and  declaration  shall  be  taken  by  the 
deponent  in  the  presence  of  the  commissioner,  notary  public, 
justice  of  the  peace  or  other  officer  or  person  administering 
the  oath  or  declaration  who  shall  satisfy  himself  of  the 
genuineness  of  the  signature  of  the  deponent  or  declarant 
and  shall  administer  the  oath  or  declaration  in  the  manner 
required  by  law  before  he  signs  the  jurat  or  declaration. 
R.S.O.  1950,  c.  57,  s.  11. 


Offence  n.  Every   commissioner,    notary   public,    justice   of   the 

peace  or  other  officer  or  person  administering  an  oath  or  de- 
claration who  signs  a  jurat  or  declaration  without  the  due 
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administration  of  the  oath  or  declaration  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than 
$25  and  not  more  than  $500.  R.S.O.  1950,  c.  57,  s.  12, 
amended. 

12.  Every  one  who  in  any  action  or  proceeding  or  upon  Offence 
any  application  or  other  proceeding  out  of  court,  or  for  the 
purpose  of  making  or  maintaining  any  claim,  files,  registers  or 

uses  or  in  any  other  manner  makes  use  of  any  oath,  affidavit 
or  declaration  knowing  that  it  was  not  taken,  sworn  to  or 
made  in  conformity  with  section  10  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $25 
and  not  more  than  $500.    R.S.O.  1950,  c.  57,  s.  13,  amended. 

13.  Upon  his  conviction  for  an  offence  against  this  Act,  the  Forfeiture  of 

•    ,  ,       r  •     •  r       ^    1  •  cc.    commission 

commission  or  appointment  oi  a  commissioner  tor  taking  ani-  or  appoint- 
davits,  notary  public  or  justice  of  the  peace  may  be  cancelled  ^^^^ 
or  revoked  by  the  constituting  authority.    R.S.O.  1950,  c.  57, 
s.  14. 

14.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  fees  payable  to  the  Crown  and  the  fees 
receivable  by  commissioners  under  this  Act.     R.S.O.   1950, 

c.  57,  s.  15. 
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CHAPTER  60 
The  Community  Centres  Act 

1.    In  this  Act,  interpre- 

tation 

{a)  "community  centre"  means  a  community  hall, 
athletic  field,  indoor  or  outdoor  swimming  pool, 
skating  arena  or  outdoor  skating  rink; 

{b)   "Minister"  means  the  Minister  of  Agriculture; 

{c)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1950,  c.  58,  s.  1;  1951,  c.  12,  s.  1. 

2. — (1)  The  Minister  may  grant  aid  to  any  municipality  to  Grants 
assist  in  the  establishment  of  a  community  centre,  but  no 
grant  shall  exceed  $5,000  or  25  per  cent  of  the  cost  of  a 
building  or  that  part  of  a  building  designed  for  a  community 
hall,  indoor  swimming  pool  or  skating  arena,  or  of  the  cost 
of  an  athletic  field,  outdoor  swimming  pool  or  outdoor  skating 
rink.    R.S.O.  1950,  c.  58,  s.  2  (1);  1951,  c.  12,  s.  2  (1). 

(2)  Grants  may  be  made  to  assist  in  the  establishment  by  idem 
any  municipality  of  more  than  one  community  centre.    R.S.O. 
1950,  c.  58,  s.  2  (2). 

(3)  Notwithstanding    subsection    1,    where    a    building    is  Combined 
designed  to  include  both  a  community  hall  and  an  indoor  han^,"^"^^  ^ 
swimming  pool  or  a  skating  arena,  the  Minister  may  make  p^o^^^^J ^ 
a  grant  not  exceeding  $10,000  or  25  per   cent  of  the  total  l^^^lj^s 
cost  of  the  building  or  that  part  of  the  building  designed  for 

the  community  hall  and  indoor  swimming  pool  or  skating 
arena.     R.S.O.  1950,  c.  58,  s.  2  (3);  1951,  c.  12,  s.  2  (2). 

(4)  The  grants  are  payable  out  of  the  moneys  appropriated  ^^jP^^^\^^ 
therefor  by  the  Legislature.     R.S.O.  1950,  c.  58,  s.  2  (4). 

3.  All   property   acquired   for   the   purposes   of   this   Act  ^^J^p^^^^^ 
shall,  except  as  hereinafter  provided,  be  vested  in  the  munici- corporation 
pality.     R.S.O.  1950,  c.  58,  s.  3. 

4. — (1)  The  council  of  any  municipality  may  by  by-law  By-laws  for 
provide  for   the  establishment  of  one   or  more  community  ment  of 
centres  in  accordance  with  this  Act,   and   may  acquire  by  centSs^^  ^ 
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purchase  or  otherwise  real  and  personal  property  for  that 
purpose,  and  may  enter  into  an  agreement  with  the  council 
of  any  adjoining  municipality  for  the  joint  use  of  a  community 
centre  by  the  inhabitants  of  the  municipalities  upon  such 
terms  as  to  contribution  to  the  cost  of  the  community  centre 
and  as  to  the  maintenance  thereof  as  may  be  agreed  upon, 
but,  notwithstanding  any  such  agreement,  the  aid  granted 
under  this  Act  shall  not  exceed  the  amount  mentioned  in 
section  2. 

?c^utrinf  ^         (2)  The  by-law  may  provide  for  acquiring  land  and  estab- 
land  in  lishing  a  community  centre   in   an  adjacent  or  contiguous 

municipality  municipality,  but  real  property  so  acquired  or  held  in  an 
adjacent  or  contiguous  municipality  is  not  exempt  from 
taxation  by  the  municipality  in  which  it  is  situate  unless  the 
council  of  the  last-mentioned  municipality  by  by-law  declares 
that  it  is  exempt. 


Exempting 
such  lands 
from 
taxation 


(3)  The  council  of  a  municipality  in  which  a  community 
centre  is  established  by  the  council  of  another  municipality 
may  grant  such  total  or  partial  exemption  from  taxation  as 
the  council  deems  proper  and  may  enter  into  an  agree- 
ment with  the  municipality  establishing  the  community  centre 
for  granting  such  exemption. 


Debentures 


(4)  A' municipality  may  issue  debentures  for  the  purposes 
R.s.o.  I960,  of  subsection  1  in  the  manner  provided  by  The  Municipal  Act. 
R.S.O.  1950,  c.  58,  s.  4. 


c.|249 


tatkm^^'  5. — (1)  In  this  section, "ratepayers"  means  persons  assessed 

and  liable  to  taxation  for  general  municipal  purposes.     R.S.O. 
1950,  c.  58,  s.  5  (2),  part. 


Community- 
centre  for 
school 
sections 


(2)  Upon  a  petition  being  presented  to  the  council  of  a 
township,  signed  by  more  than  one-half  the  number  of  rate- 
payers in  a  school  section  or  by  more  than  one-half  the 
number  of  ratepayers  in  each  of  two  or  more  school  sections 
or  parts  thereof  in  the  township,  praying  that  the  council 
pass  a  by-law  for  the  establishment  of  a  community  centre 
for  such  school  section  or  sections  or  parts,  the  council  may 
pass  a  by-law  for  the  establishment  of  such  community  centre 
in  any  school  section  or  in  any  village  adjacent  or  contiguous 
thereto.    R.S.O.  1950,  c.  58,  s.  5  (1). 


Issue  of 
debentures 


(3)  The  moneys  required  for  the  establishment  of  a  com- 
munity centre  under  this  section  may  be  raised  by  the  issue 
of  debentures  of  the  township  in  the  manner  provided  by 
The  Municipal  Act,  but  it  is  not  necessary  to  procure  the 
assent  of  the  ratepayers  for  the  passing  of  a  by-law  for  the 
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issue  of  such  debentures,  and  all  moneys  required  to  provide 
for  principal  and  interest  on  the  debentures  issued  under  this 
section  or  for  any  other  purpose  in  connection  with  the 
establishment  of  a  community  centre  for  a  school  section 
shall  be  raised  by  special  rate  upon  all  property  subject  to 
municipal  taxation  in  the  school  section  or  sections  or  parts. 
R.S.O.  1950,  c.  58,  s.  5  (2),  part. 

(4)  Notwithstanding  subsection  3,  where  there  are  profits  use  of 
from  the  operations  of  a  community  centre,  the  board  of  pay  off 
management  may  apply  the  profits  or  part  of  the  profits  to 

the  principal  and  interest  on  any  debentures  issued  under  this 
section. 

(5)  Where  debentures  are  issued  under  this  section,  such  J^ebei^tures^ 
debentures  constitute  a  debt  of  the  corporation  of  the  town-  of  township 
ship  to  the  holder  of  the  debentures,  and  the  property  liable 

to  assessment  and  taxation  in  the  school  section  or  sections 
or  parts  is  liable  to  the  township  as  a  whole  for  any  amounts 
paid  by  the  township  on  account  of  the  debentures  or  interest 
thereon. 


(6)  Where   a   township   council   has   passed   a  by-law   for  Property 
establishing  a  community  centre  for  a  school  section,   the  vested  in 
township  council  by  by-law,  upon  request  of  the  board  ofgc^hooi^ 
school  trustees,  may  vest  the  property  in  the  board  which  *^^^^®®^ 
thereupon  has  power  to  hold  the  property  and  shall  perform 

the  functions  of  the  board  of  management  as  set  forth  in 
section  6. 

(7)  In  the  case  of  a  union  school  section  composed  of  parts  in  union 
of  two  adjacent  counties,  the  council  of  the  municipality  that  sections 
passes   the   by-lav/   for   the   establishment   of   a   community 
centre  has  all  the  powers  and  shall  perform  all  the  duties 

that  may  be  exercised  or  are  to  be  performed  under  this  Act 
in  the  same  manner  as  if  the  whole  of  the  school  section  were 
within  the  said  municipality,  and  the  lands  in  the  union 
school  section  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  lie  wholly  within  and  to  be  under  the  exclusive  jurisdiction 
of  the  council  passing  the  by-law. 

(8)  The  clerk  of  the  municipality  shall,  forthwith  after  thcTransmis- 
passing  of  the  by-law  imposing  the  special  rate  to  pay  theco°py°of 
cost  of  the  establishment  of  a  community  centre,  deliver  or^^"^^^ 
transmit  by  registered  mail  to  the  clerk  of  every  municipality 

in  which  is  situate  any  land  upon  which  a  special  rate  has 
been  imposed  a  certified  copy  of  the  by-law. 
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Collection 
of  rates 
in  union 
sections 


(9)  The  rates  required  by  the  by-law  to  be  levied  and  col- 
lected in  any  year  upon  land  in  a  municipality,  other  than 
that  by  the  council  of  which  the  by-law  is  passed,  shall  be 
collected  by  the  council  of  such  municipality  in  like  manner 
as  if  the  rates  had  been  imposed  by  that  council. 


Payment  of 
share  by 
other 
munici- 
palities 


(10)  The  municipality,  other  than  that  by  the  council  of 
which  the  by-law  is  passed,  shall  pay  to  the  last-mentioned 
municipality  the  sums  that  are  to  be  levied  and  collected  in 
that  year  under  subsection  9,  and  such  payments  shall  be 
made  on  demand  therefor  at  any  time  after  the  14th  day  of 
December  in  that  year,  and  shall  be  made  whether  or  not  such 
rates  have  been  collected  from  the  persons  liable  to  pay  them. 


reSafn*^  (11)  Such  payments  shall  not  relieve  any  lands  specially 

liable  assessed  from  the  special  rate  thereon,  and  such  lands  remain 

liable  for  the  special  rate  until  it  is  paid. 

schoof areas  ^^^)  Where  a  township  school  area  has  been  established, 
this  section  applies  mutatis  mutandis  to  the  area  or  any  part 
thereof.     R.S.O.  1950,  c.  58,  s.  5  (3-11). 

of°board*^°^  ^* — ^^^  Every  community  centre  established  by  a  munici- 
pality under  this  Act  shall  be  under  the  management  and 
control  df  a  board  appointed  by  the  council  of  the  municipality 
and  composed  of  not  fewer  than  three  and  not  more  than  vSeven 
persons  who  are  qualified  to  be  elected  as  members  of  the 
council  and,  where  the  board  is  composed  of  five  or  more 
persons,  at  least  two  shall  be  members  of  the  council.  1954, 
c.  9,  s.  1  (1);  1959,  c.  16,  s.  1. 


Joint  board 


(2)  The  council  may  appoint  one  board  in  the  manner 
provided  in  subsection  1  to  manage  and  control  any  or  all 
community  centres  established  by  the  municipality.  R.S.O. 
1950,  c.  58,  s.  6  (2). 


Appoint- 
ments 


(3)  The  members  of  the  board  shall  be  appointed  annually 
by  the  council. 


Quorum  (4)  A  majority  of  the  members  of  the  board  shall  be  a 

quorum.     1954,  c.  9,  s.  1  (2). 


Board  may 
make  rules 
and  fix 
charges 


(5)  The  board  of  a  community  centre  may  make  such  rules 
as  it  deems  necessary  relating  to  the  management  and  con- 
trol thereof  and  may  fix  such  charges  for  the  use  of  the  com- 
munity centre  as  it  deems  advisable.  R.S.O.  1950,  c.  58, 
8.  6  (5). 
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7.  Any  municipality  entering  into  an  agreement  for  the  Grants  in 
joint  use  of  a  community  centre,  and  any  of  the  societies  or^ 
other  bodies  by  which  a  community  centre  may  be   used 
under  the  regulations,  may  make  grants  out  of  any  moneys 

in  their  hands  in  aid  of  the  erection  and  maintenance  of  a 
community  centre  established  under  this  Act.  R.S.O.  1950, 
c.  58,  s.  7. 

8.  The  Minister  may  make  grants  to  a  public,  separate.  Grants  to 
continuation  or  high  school  board,  or  board  of  education,  to  boards 
provide  for  an  athletic  field  of  satisfactory  area,  an  outdoor 
swimming  pool   or  an   outdoor   skating  rink,   on   the   same 

terms  as  set  forth  in  this  Act,  except  that  such  fields,  pools 
and  rinks  shall  be  managed  and  conducted  by  the  school 
board  or  board  of  education  under  the  regulations  of  the 
Department  of  Education,  and  such  property  shall  be  vested  in 
the  school  board  or  board  of  education,  provided  always  that 
such  fields,  pools  and  rinks  shall  be  available  for  the  purposes 
permitted  by  the  regulations.  R.S.O.  1950,  c.  58,  s.  8;  1951, 
c.  12,  s.  3. 

9.  Where  aid  has  been  granted  under  this  Act  to  assist  Disposal  of 

,      .,  ,.  .  r  .  .community 

m  buildmg  a  community  centre  out  ot  mone3^s  appropriated  centres 
by  the  Legislature,  the  community  centre  shall  not  be  sold 
or  disposed  of  within  twenty  years  from  the  time  the  aid  was 
last  granted  without  the  approval  of  the  Minister.     R.S.O. 
1950,  c.  58,  s.  9. 

10.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  prescribing  the  terms  and  conditions  upon  which  aid 
may  be  granted  under  this  Act; 

{b)  prescribing  the  uses  to  which  a  community  centre 
may  be  put  and  the  accommodation  that  may  be 
provided  therein; 

(c)  prescribing  the  powers  and  duties  of  boards  of  man- 
agement and  providing  for  the  appointment  of 
officers  of  such  boards; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  58,  s.  10. 
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CHAPTER  61 
The  Conditional  Sales  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "contract"   means  a  conditional  sale  contract  and 
includes  a  hire  receipt; 

(b)  "goods"  includes  wares  and  merchandise; 

(c)  "purchaser"   includes  a  proposed   purchaser  and   a 
hirer; 

(d)  "sale"  includes  a  hiring; 

(e)  "seller"  includes  a  lender  for  hire; 

(/)  "sold"  includes  lent  for  hire.    R.S.O.  1950,  c.  61,  s.  1, 

amended. 

2. — (1)  Where  possession  of  goods  is  delivered  to  a  pur- invalidity  of 
chaser  of  them  under  a  contract  which  provides  that  the  owner-  saie^accom- 
ship  is  to  remain  in  the  seller  until  payment  of  the  considera-  deiiv^el-y*^ 
tion  money  or  part  of  it,  as  against  a  subsequent  purchaser  jsgmst^^^^ 
or  mortgagee  claiming  from  or  under  the  purchaser,  without  purchaser  or 
notice,   in  good   faith  and   for  valuable  consideration,   such  unless 
provision  is  invalid  and  the  purchaser  shall  be  deemed  to  be 
the  owner  of  the  goods,  unless, 

(a)  the  contract  is  evidenced  by  a  writing  signed  by  the  contract 
the  purchaser  or  his  agent,  stating  the  terms  and  ^^  ^^  ^^^  ^^^ 
conditions  of  the  sale  and  describing  the  goods  sold; 

and 

(b)  within  ten  days  after  the  execution  of  the  contract  and  a  copy 
a  true  copy  of  it  is  registered  in  the  office  of  the  clerk  ^^  ^^^^^  ®^® 
of  the  county  or  district  court  of  the  county  or 
district  in  which  the  purchaser  resided  at  the  time 

of  the  sale  and  the  renewal  statement,  if  any,  is 
registered  as  provided  in  section  5. 

(2)  Subsection  1  applies  to  the  case  of  a  hire  receipt  where  mre 
the  hirer  is  given  an  option  to  purchase.  receipts 
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Goods 
delivered 
for  the 
purpose 
of  resale 


(3)  Where  the  deHvery  is  made  to  a  person  for  the  pur- 
pose of  resale  by  him  in  the  course  of  business,  such  provision 
is  also,  as  against  his  creditors,  invalid  and  he  shall  be  deemed 
to  be  the  owner  of  the  goods  unless  this  Act  has  been  complied 
with. 


Ownership 
on  resale 


(4)  Where  such  person  resells  the  goods  in  the  ordinary 
course  of  his  business,  the  property  in  and  ownership  of  such 
goods  passes  to  the  purchaser  notwithstanding  that  this  Act 
has  been  complied  with. 


Manufac- 
tured goods 
etc. 


(5)  Clause  h  of  subsection  1  does  not  apply  to  a  contract 
respecting  manufactured  goods,  including  pianos,  organs  and 
other  musical  instruments,  that  at  the  time  possession  is 
delivered  have  the  name  and  address  of  the  seller  painted, 
printed,  stamped  or  engraved  thereon  or  plainly  attached 
thereto,  nor  to  a  contract  respecting  household  furniture 
other  than  pianos,  organs  and  other  musical  instruments. 


Error  in 
name  or 
description 


(6)  An  error  or  inaccuracy  in  the  name  or  address  of  the 
seller  that  does  not  mislead  does  not  prevent  the  application 
of  subsection  5.     R.S.O.  1950,  c.  61,  s.  2  (1-6),  revised. 


Late 


(7)  Where  a  true  copy  of  a  contract  is  not  duly  registered 
within  the  time  prescribed  by  clause  h  of  subsection  1,  the 
judge  of  the  county  or  district  court  of  the  county  or  district 
in  which'  the  purchaser  resided  when  the  contract  was  made 
may  permit  it  to  be  registered  at  a  later  date  upon  being 
satisfied  by  affidavit  that  the  failure  to  register  arose  from 
misadventure,  ignorance  or  some  other  cause  which  con- 
stitutes a  reasonable  excuse  and  that  the  parties  have  acted 
and  are  acting  in  good  faith,  but  in  such  case  the  provision 
of  the  contract  mentioned  in  subsection  1  shall  be  deemed 
to  be  effective  as  against  creditors  of  and  subsequent  pur- 
chasers or  mortgagees  claiming  from  or  under  the  purchaser, 
without  notice,  in  good  faith  and  for  valuable  consideration, 
only  from  the  actual  date  of  registration,  and,  for  the  purpose 
of  registering  a  renewal  statement,  such  true  copy  shall  be 
deemed  to  have  been  registered  on  the  actual  date  of  registra- 
tion. 


Interpre- 
tation 


(8)  The  word  "creditors"  in  subsection  7  means  creditors 
of  a  purchaser  to  whom  goods  have  been  delivered  for  the 
purpose  of  resale  by  him  in  the  course  of  business.  1959, 
c.  17,  s.  1,  revised. 


Rolling 
stock 


3. — (1)  This  Act  does  not  apply  to  a  contract  for  the  sale 
of  rolling  stock  by  an  incorporated  company  to  a  railway 
company  if  the  contract  or  a  copy  of  it  is  filed  in  the  office  of 
the  Provincial  Secretary  within  ten  days  from  its  execution. 
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(2)  A  contract  under  subsection  1  may  be  discharged  by  Discharge 
fihng  in  the  office  of  the  Provincial  Secretary  a  certificate 
signed  by  the  seller  to  the  effect  that  all  moneys  due  under 
it  have  been  satisfied.     1955,  c.  6,  s.  2. 

4.  The  seller  shall  deliver  a  copy  of  the  contract  to  the  Copy  of 
purchaser  within  twenty  days  after  the  execution  thereof,  be"gfven  to 
and  if,  after  request,  he  neglects  or  refuses  to  do  so  the  judge  ^^^"^^^^^^ 
of  the  county  or  district  court  of  the  county  or  district  in 
which  the  purchaser  resided  when  the  contract  was  made 
may,  on  summary  application,  make  an  order  for  the  delivery 
of  such  copy.    R.S.O.  1950,  c.  61,  s.  3. 

5. — (1)  Every  contract  of  which  a  copy  has  been  registered  S^J^^^L 
under  this  Act  ceases  to  be  valid  as  against  the  creditors  of  to  be  nied 
the  purchaser  and  as  against  subsequent  purchasers  claiming 
from  or  under  such  purchaser,  without  notice,  in  good  faith 
and  for  valuable  consideration,  at  the  expiration  of  three 
years  from  the  day  of  the  registration  of  such  copy  unless, 
within  thirty  days  next  preceding  the  expiration  of  three  years 
from  the  day  of  the  registration  of  such  copy,  a  renewal 
statement  (Form  5)  has  been  registered  in  the  same  office  in 
which  the  original  copy  of  the  contract  was  registered  showing, 

(a)  the  name  and  residence  of  the  seller  and  the  name 
and  residence  of  the  purchaser; 

(b)  a  brief  description  of  the  goods; 

(c)  the  amount  of  the  contract  price  and  an  itemized 
statement  of  all  payments,  if  any,  made  on  account 
thereof,  and  the  unpaid  balance. 

(2)  The  renewal  statement  shall  be  signed  by  the  seller  who  to  sign 
or  his  assignee,  personal  representative  or  agent,  and  shall  statement 
be  verified  by  the  affidavit  (Form  6)  of  such  seller,  assignee, 
personal  representative  or  agent  having  personal  knowledge 

of  the  matters  required  to  be  verified,  and  the  affidavit  of 
such  assignee,  personal  representative  or  agent  shall  state 
that  he  has  such  knowledge. 

(3)  Every  contract  in  respect  of  which  a  renewal  statement  Validity  of 
has  been  registered  under  this  Act  ceases  to  be  valid  as  against  statement 
the  creditors  of   the   purchaser  and   as  against  subsequent 
purchasers  claiming  from  or  under  such  purchaser,  without 
notice,  in  good  faith  and  for  valuable  consideration,  at  the 
expiration  of  three  years  from  the  day  of  the  registration  of 

such  renewal  statement  unless,  within  thirty  days  next  pre- 
ceding the  expiration  of  three  years  from   the  day  of  the 
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registration   of   such   renewal   statement,  a   further   renewal 
statement  in  like  form  has  been  registered  in  the  same  office. 


Hire 
receipt 


(4)  This  section  applies  to  the  case  of  a  hire  receipt  where 
the  hirer  is  given  an  option  to  purchase. 


Court  order 
may  be 
obtained 
to  permit 
later  filing 


(5)  Where  a  renewal  statement  is  not  duly  registered  within 
the  time  prescribed  by  this  section,  the  judge  of  the  county  or 
district  court  may  permit  it  to  be  registered  at  a  later  date 
upon  being  satisfied  by  affidavit  that  the  failure  to  register 
arose  from  misadventure,  ignorance  or  some  other  cause 
which  constitutes  a  reasonable  excuse  and  that  the  parties 
have  acted  and  are  acting  in  good  faith,  but  in  such  case 
the  renewal  statement  shall,  as  against  creditors  of  the 
purchaser  and  as  against  subsequent  purchasers  claiming  from 
or  under  such  purchaser,  without  notice,  in  good  faith  and 
for  valuable  consideration,  who  have  become  creditors,  mort- 
gagees or  purchasers  after  the  expiry  of  the  contract  but 
before  registration,  be  deemed  to  have  been  executed  and  to 
be  effective  only  from  the  date  of  registration,  and,  for  the 
purposes  of  registration  of  any  further  statement  of  renewal, 
such  statement  of  renewal  shall  be  deemed  to  have  been 
registered  on  the  actual  date  of  registration.  R.S.O.  1950, 
c.  61,  s.  4,  revised 


Interpre- 
tation 


(6)  The  word  "creditors"  in  this  section  means  creditors 
of  a  purchaser  to  whom  goods  have  been  delivered  for  the 
purpose  of  resale  by  him  in  the  course  of  business.  1959, 
c.  17,  s.  2,  revised. 


Fees 


6.  The  clerk  of  the  county  or  district  court  shall  make  a 
record  of  every  contract  or  renewal  statement  of  which  a  copy 
is  registered  in  his  office  under  this  Act  in  an  index  book  to  be 
kept  for  that  purpose  and  is  entitled  to  the  following  fees  for 
services  under  this  Act: 


1.  For  registering  a  copy  of  a  contract  or  a  renewal 
statement  or  an  assignment  or  a  certificate  of 
discharge $1.00 

2.  For  a  search 50 

3.  For  a  certificate  of  registration  of  a  copy  of  a 
contract  or  document 50 

4.  For  copies  of  a  copy  of  a  contract  or  document  and 
certifying  the  same,  for  every  100  words 20 

5.  For  production  and  inspection  of  a  copy  of  a  con- 
tract or  document 10 


R.S.O.  1950,  c.  61,  s.  5;  1953,  c.  18,  s.  1,  revised. 
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7.  An  error  of  a  clerical  nature  or  in  an  immaterial  or  non-  immaterial 
essential  part  of  the  copy  of  the  contract  or  renewal  statement 
that  does  not  mislead  does  not  invalidate  the  registration  or 
destroy  the  effect  of  it.    R.S.O.  1950,  c.  61,  s.  6,  revised. 

8. — (1)  The  seller  shall,  within  five  days  after  the  receipt  Seller's 

^  ^^.  --ri  ir  1  duty  to  give 

01  a  request  in  writing  trom  the  purchaser  oi  any  goods  to  particulars 
which  this  Act  applies,  or  from  any  other  person  interested, 
furnish  particulars  of  the  amount  remaining  due  to  him  and 
the  terms  of  payment  of  it,  and  in  default  he  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $50. 

(2)  If  the  request  is  by  letter,  the  person  making  the  re-  How 
quest  shall  give  a  name  and  post  office  address  to  which  a  t? ^be^gj^en 
reply  may  be  sent,  and  it  is  sufficient  if  the  information  is 
given  by  registered  letter  deposited  in  the  post  office  within 
the  prescribed  time  addressed  to  the  person  inquiring  at  his 
proper  post  office  address,  or,  where  the  name  and  address  are 
given  by  him,  by  the  name  and  at  the  post  office  address  so 
given,     R.S.O.  1950,  c.  61,  s.  7,  revised. 

9. — (1)  Where  the  seller  retakes  possession  of  the  goods  seller's 
for  breach  of  condition,  he  shall  retain  them  for  twenty  days,  re^ta^ing^^ 
and  the  purchaser  or  his  successor  in  interest  may  redeem 
the  goods  within  that  period  on  payment  of  the  amount  then 
in  arrear,  together  with  interest  and  the  actual  costs  and 
expenses  of  taking  and  keeping  possession. 

(2)  Where  the  purchase  price  of  the  goods  exceeds  $30  and  seller's 
the  seller  intends  to  look  to  the  purchaser  for  any  deficiency  intention 

.  •        •     to  sell 

on  a  resale,  the  goods  shall  not  be  resold  until  after  notice  in 
writing  of  the  intention  to  sell  has  been  given  to  the  purchaser 
or  his  successor  in  interest. 

(3)  The  notice  shall  contain,  What  notice 

to  contain 

(a)  a  brief  description  of  the  goods; 

(b)  an  itemized  statement  of  the  balance  of  the  contract 
price  due  and  the  actual  costs  and  expenses  of 
taking  and  keeping  possession  up  to  the  time  of 
the  notice; 

(c)  a  demand  that  the  amount  as  stated  in  the  notice 
shall  be  paid  on  or  before  a  day  mentioned,  which  day 
shall  not  be  less  than  twenty  days  from  the  day  of 
retaking  possession  of  the  goods; 
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(d)  a  statement  that,  unless  the  amount  stated  in  the 
notice  is  paid  within  the  time  mentioned,  the  goods 
will  be  sold  either  at  private  sale  or  advertised  and 
sold  by  public  auction,  and  that  the  seller  intends 
to  look  to  the  purchaser  for  any  deficiency  occasioned 
by  any  resale. 

notSe^  °^  ^^)  ^^^  notice  shall  be  served  personally  upon  or  left  at 

the  residence  or  last  known  place  of  abode  in  Ontario  of  the 
purchaser  or  his  successor  in  interest  at  least  five  days  before 
the  date  set  out  in  the  notice  for  payment  or  may  besent 
by  registered  mail  at  least  seven  days  before  the  date  set  out 
in  the  notice  for  payment  addressed  to  the  purchaser  or  his 
successor  in  interest  at  his  last  known  post  of^xe  address. 


(5)  The  notice  may  be  given  during  the  twenty  days  men- 


Time  for 

giving  .  . 

notice  tioned  m  subsection  1. 


^f'SctkJrf^        (^)  This  section  applies  notwithstanding  an  agreement  to 
the  contrary.     R.S.O.  1950,  c.  61,  s.  8,  revised. 


Goods 
affixed 
to  realty- 
subject  to 
rights  of 
seller 


10. — (1)  Subject  to  subsection  2  and  section  14,  where 
the  goods,  other  than  building  material,  have  been  af^xed 
to  realty,  they  remain  subject  to  the  rights  of  the  seller  as 
fully  as  they  were  before  being  so  affixed,  but  the  owner 
of  the  realty  or  any  purchaser  or  any  mortgagee  or  other 
encumbrancer  thereof  has  the  right,  as  against  the  seller  or 
other  person  claiming  through  or  under  him,  to  retain  the 
goods  upon  payment  of  the  amount  owing  on  them. 


Mining 
machinery 
subject  to 
rights  of 
seller 


(2)  Where  the  goods  consist  of  mining  machinery  or  appli- 
ances on  a  mining  claim  for  which  the  patent  or  lease,  as  the 
case  may  be,  has  not  issued,  they  remain  subject  to  the 
rights  of  the  seller  whether  they  have  been  afhxed  to  the 
realty  or  otherwise  as  fully  as  they  were  before  being  so 
affixed,  and  the  contract  or  a  copy  thereof  may  be  registered 
with  the  recorder  of  the  mining  division  in  the  same  manner 
as  a  contract  may  be  registered  with  the  clerk  of  a  county 
or  district  court,  and  the  provisions  of  this  Act  with  regard 
to  registering  a  renewal  statement  and  a  discharge  apply 
mutatis  mutandis. 


Registration       (3)  The   registration   of   a   contract   as   provided    in   sub- 
to  be  notice  •         ^     1     1 1   1         ,  1  • 

of  contract  section  2  shall  be  deemed  to  be  actual  notice  to  a  creditor, 
subsequent  purchaser  or  mortgagee  of  such  goods  or  realty. 
R.S.O.  1950,  c.  61,  s.  9,  revised. 


Right  of  11.  Where  the  goods  are  in  or  upon  premises  with  respect 

distraining     to  which  rent  is  in  arrears,  the  landlord  or  other  person  exer- 
vendm-'s^iien  cising  the  right  of  distress  has  the  right  to  distrain  the  goods 
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upon  payment  of  the  amount  owing  thereon  to  the  seller 
or  other  person  claiming  through  or  under  him,  and  the 
landlord  may  add  the  amount  so  paid  to  his  claim  for  the 
rent.     R.S.O.  1950,  c.  61,  s.  10,  revised. 

12.  Where  a  contract  has  been  made  out  of  Ontario  with  Contract 
reference  to  goods  not  then   in  Ontario  which   if  made  in  of  Ontario 
Ontario  with  reference  to  goods  in  Ontario  would  come  within  subsequently 
this  Act,  or  where  under  the  law  governing  the  contract  the  on°ta?k)^  '''^'' 
seller  has  the  right  of  revendication  or  to  resume  possession 

of  the  goods  notwithstanding  the  possession  of  the  purchaser 
upon  default  in  payment  of  the  price  or  the  insolvency  of  the 
purchaser,  and  the  goods  are  brought  into  Ontario,  the  con- 
tract is  subject  to  this  Act,  but  the  period  for  registering 
in  the  office  of  the  clerk  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  purchaser  resided  at  the  time 
of  the  sale  is  within  twenty  days  after  the  date  on  which  the 
goods  are  brought  into  Ontario,  and  a  caution  under  oath 
stating  the  nature  of  the  agreement  and  of  the  right  claimed 
may  be  registered  in  lieu  of  a  true  copy  of  the  contract. 
R.S.O.  1950,  c.  61,  s.  11,  revised. 

13.  A  contract  may  be  discharged  by  registering  in  the  Discharge 
office  of  the  clerk  of  the  county  or  district  court  in  which  a 

copy  of  the  contract  was  registered  a  certificate  (Form  3) 
that  all  moneys  due  thereunder  have  been  satisfied,  or  to  the 
like  effect,  signed  by  the  seller  and  verified  by  affidavit  of  a 
subscribing  witness,  and  the  clerk  of  the  court  shall,  upon 
receiving  the  certificate,  write  the  words  "See  discharge 
number  {stating  the  number  of  the  certificate)''  opposite  the 
place  where  the  number  of  the  contract  has  been  entered  in 
the  index  book  kept  for  that  purpose  and  he  shall  also  endorse 
a  similar  memorandum  upon  the  instrument  discharged. 
R.S.O.  1950,  c.  61,  s.  12  (1,  2),  revised. 

14. — (1)   In  addition  to  any  other  registration  made  under  Notice  of 
this  Act,  notice  of  a  contract  (Form  1)  may  be  registered  in  be'^re|?stered 
the  proper  registry  or  land  titles  office,  and  shall  set  out,        Jan^d  uties  °^ 

office 

(a)  the  name  and  residence  of  the  seller  and  the  pur- 
chaser ; 

(b)  a  brief  description  of  the  goods  sold ; 

(c)  the  amount  owing  on  the  goods  sold; 

(d)  a  description  of  the  land  upon  which  the  goods  are 
affixed  or  placed  or  are  to  be  affixed  or  placed,  suffi- 
cient for  the  purpose  of  registration,  and  where  the 
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R.S.O.  1960, 
c.  204 


land  is  registered  under  The  Land  Titles  Act,  also  a 
reference  to  the  number  of  the  parcel  of  the  land  and 
to  the  register  in  which  the  land  is  registered  in  the 
land  titles  office. 


Form  of 
notice  and 
affidavit 
verifying 


(2)  The  notice  shall  be  signed  by  the  seller  or  his  assignee, 
personal  representative  or  agent,  and  shall  be  verified  by  the 
affidavit  (Form  2)  of  the  seller  or  his  assignee,  personal 
representative  or  agent  having  personal  knowledge  of  the 
matters  required  to  be  verified,  and  the  affidavit  of  the 
assignee,  personal  representative  or  agent  shall  state  that  he 
has  such  knowledge. 


tl^beSiS^       (3)  The  registration  of  a  contract  under  this  section  shall 
to  purchaser  be  deemed  to  be  actual  notice  to  the  owner  of  the  land  or  an 

or  mortgagee  .  ^  . 

of  land  mterest  therem  or  to  a  subsequent  purchaser,  mortgagee  or 

other  encumbrancer  of  the  land  or  an  interest  therein. 


Rights  of  (4)  Where  the  goods  have  become  affixed  to  the  land  or 

mortgagee  or        ^  ^  i     i  •        i  i  •  i  •  111 

chargee  are  hxtures  and  there  is  already  registered  against  the  land  a 

mortgage  or  charge,  all  payments  or  advances  made  on  the 
mortgage  or  charge  after  the  goods  have  become  affixed  or 
have  become  fixtures  and  before  registration  of  notice  of  the 
contract  under  this  section  have  priority  over  the  rights  of 
the  seller  under  the  contract. 


Fee  for 
registration 


(5)  The  fee  for  registration  of  such  a  notice  is  $1. 


Discharge  (6)  A  notice  of  a  contract  registered   under  this  section 

may  be  discharged  by  a  certificate  (Form  4)  signed  by  the 
seller  or  his  assignee,  personal  representative  or  agent,  accom- 
panied by  an  affidavit  of  execution,  except  that  an  affidavit 
of  execution  is  not  necessary  where  the  discharge  is  executed 
under  the  seal  of  a  corporation. 

d&char  e  ^^^  '^^^  ^^^  ^^^  registration  of  such  a  discharge  is  50  cents. 

""  ^""^^       R.S.O.  1950,  c.  61,  s.  13,  revised. 


Affidavits, 

etc., 

in  case  of  a 

corporation 


15. — (1)  Where  a  seller  or  his  assignee,  personal  repre- 
sentative or  agent  is  a  corporation,  any  officer,  employee  or 
agent  of  the  corporation  may  make  any  verifying  affidavit 
or  sign  any  notice  or  renewal  statement  under  this  Act  on 
behalf  of  the  corporation. 


afflda^vit^by        (^)  Where  a  verifying  affidavit  is  made  on   behalf  of  a 

a  corporation  corporation,   it  shall  state  that  the  deponent  has  personal 

knowledge  of  the  facts  therein  deposed  to.     1958,  c.  12,  s.  1. 
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The  Conditional  Sales  Act 

FORM  1 

{Section  14(1)  ) 

Notice  of  Conditional  Sale   Contract  or  Hire   Receipt 

I ,  of  the 

(name  of  seller,  or  as  the  case  may  he) 

of , 

(residence)  (seller,  or  as  the  case  may  be) 

hereby  give  notice  that 

(brief  description  of  goods) 

under  a  conditional  sale  contract  (or  hire  receipt)  to 

(name  of  purchaser) 

of  the of 

(residence) 


The  amount  owing  thereon  is  $, 


The  following  is  a  description  of  the  land  upon  which  the  goods  are  affixed 
or  placed  or  are  to  be  affixed  or  placed: 


This  notice  is  given  for  the  purpose  of  registration  in  the  registry  (or  land 
titles)  office  of 

(city,  county  or  district) 

Dated  this day  of ,19 


(signature  of  seller,  or  as  the  case  may  be) 
R.S.O.  1950,  c.  61,  Form  1. 


The  Conditional  Sales  Act 

FORM  2 

(Section  14(2)) 

Affidavit  Verifying  Notice 

I, ,  named  in  the 

(name  of  seller,  or  as  the  case  may  be) 
above  (or  attached)  notice,  make  oath  and  say: 

1.  That  the  facts  set  out  in  such  notice  are  true. 

( Where  the  affidavit  is  made  by  the  assignee,  personal  representa- 
tive or  agent,  or  by  an  officer  of  a  corporation,  a  clause  to  the 
following  effect  must  be  added:) 

2.  That  I  have  full  knowledge  of  the  facts  set  forth  in  such  notice. 

Sworn,  etc. 


(signature  of  seller,  or  as  the  case  may  be) 
R.S.O.  1950,  c.  61,  Form  2. 
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The  Conditional  Sales  Act 

FORM  3 

{Section  13) 

Discharge 

I  certify  that 

has   paid   all  money  payable  to  me  under  a  conditional  sale  agreement 

{or  hire  receipt)  dated  the day  of , 

19 ,  signed  by  him  and  registered  on  the day  of 

,  19 ,  as  No 

(Note: — The  signature  of  the  seller,  or  as  the  case  may  he,  must  he 
proved  by  the  affidavit  of  a  subscribing  witness. ) 


witness 


{signature  of  the  seller,  or  as  the  case  may  be) 


R.S.O.  1950,  c.  61,  Form  3. 


The  Conditional  Sales  Act 
FORM  4 
{Section  14  {6)  ) 
Certificate  of  Discharge 

The  lien  registered  by 

{name  of  seller,  or  as  the  case  may  he) 

of  the of , 

{residence)  {occupation) 

upon  the  following  lands: 


{description  of  lands) 

dated  the day  of ,19 ,  and 

registered  the day  of ,19 , 

as  No in  the  registry  {or  land  titles)  office  for  the 

is  discharged. 

{city,  county  or  district) 

{signature  of  seller,  or  as  the  case  may  he) 
R.S.O.  1950,  c.  61,  Form  4. 
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The  Conditional  Sales  Act 

FORM  5 

{Section  5  {1)  ) 

Renewal  Statement 

Statement  exhibiting  the  interest  of 


{name  of  seller,  or  as  the  case  may  he) 

of  the of ,  the 

{residence)                               {seller,  or  as  the  case  may  be) 
of 


{brief  description  of  goods) 

mentioned  in  the  contract  made  between 

of  the of as 

{residence)  {seller,  or  as  the  case  may  be) 

and of  the of 

{residence) 
as ,  a  copy  of  which  conditional  sales 

{purchaser,  or  as  the  case  may  be) 

contract  {or  hire  receipt)  was  filed  in  the  office  of  the  clerk  of  the 

court  of  the of on 

the. day  of ,  19 ,  and  of  the 

unpaid  balance. 

Contract  price $ 

Payments  on  account  $ 

Unpaid  balance $ 

Dated  this day  of ,  19 


{signature  of  seller,  or  as  the  case  may  he) 
R.S.O.  1950,  c.  61,  Form  5. 


The  Conditional  Sales  Act 

FORM  6 

{Section  5  {2)  ) 

Affidavit  Verifying  Renewal  Statement 

I, ,  named  in  the 

{name  of  seller,  or  as  the  case  may  be) 
above  {or  attached)  renewal  statement,  make  oath  and  say: 

1.  That  the  facts  set  out  in  such  statement  are  true  and  the  conditional 
sale  contract  {or  hire  receipt)  mentioned  in  this  affidavit  is  not  being 
kept  on  foot  for  fraudulent  purposes. 

( Where  the  affidavit  is  made  by  the  assignee,  personal  representa- 
tive or  agent  of  the  seller  or  lender  or  by  an  officer  of  a  corporation, 
a  clause  to  the  following  effect  must  be  added:) 

2.  That  I  have  full  knowledge  of  the  facts  set  forth  in  the  above  {or 
attached)  renewal  statement. 

Sworn,  etc. 

{signature  of  seller,  or  as  the  case  may  be) 

R.S.O.  1950,  c.  61,  Form  6. 


Sec.  1  (i)  CONSERVATION  AUTHORITIES  Chap.  62  581 


CHAPTER  62 
The  Conservation  Authorities  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "administration  costs"  means  salaries  and  travelling 
expenses  of  members  and  employees  of  the  authority ; 
office  rent,  maintenance  and  purchase  of  office  equip- 
ment; purchase  and  maintenance  of  equipment  for 
conservation  work  such  as  earth-moving  machinery 
and  tree-planting  machines;  expenses  connected 
with  exhibits,  visual  equipment,  printed  matter  for 
educational  purposes;  assistance  for  farm  planning, 
farm  ponds,  the  investigation  of  reforestation  lands 
and  the  securing  of  options,  and  other  conservation 
projects;  the  preliminary  investigations  and  engin- 
eering of  proposed  schemes;  and  all  expenditures 
necessary  for  carrying  out  the  conservation  work  of 
the  authority  other  than  capital  expenses  and  main- 
tenance of  approved  schemes ; 

(b)  "advisory  board"  means  an  advisory  board  appointed 
by  an  authority; 

(c)  "authority"  means  a  conservation  authority  estab- 
lished under  this  Act; 

(d)  "chief  officer"  means  the  chief  officer  of  an  authority; 

(e)  "executive  committee"  means  the  executive  commit- 
tee appointed  by  an  authority ; 

(/)  "land"  includes  buildings  and  any  estate,  term, 
easement,  right  or  interest  in,  to,  over  or  affecting 
land; 

(g)  "Minister"  means  the  Minister  of  Planning  and 
Development ; 

(h)  "municipality"  means  a  city,  town,  village  or 
township; 

(i)  "owner"  includes  a  mortgagee,  lessee,  tenant,  occu- 
pant, person  entitled  to  a  limited  estate  or  interest. 
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CONSERVATION  AUTHORITIES 


Sec.  1  {i) 


or  a  guardian,  executor,  administrator  or  trustee  in 
whom  land  or  any  interest  therein  is  vested; 

{j)   "participating  municipaHty"  means,  subject  to  sec- 
tion 3,  a  municipaHty  which, 

(i)  is  either  wholly  or  partly  within  a  watershed, 

(ii)  may  benefit  by  a  scheme  established  therein, 
and 

(iii)  is  declared  by  the  Lieutenant  Governor  in 
Council  to  be  a  participating  municipality  for 
the  purposes  of  such  scheme; 


R.S.O.  I960, 
c.  252 


{k)  "referee"  means  a  referee  appointed  under  The  Mufti- 
cipal  Drai?iage  Act  having  jurisdiction  over  that  part 
of  Ontario  in  which  the  watershed  is  situate; 


(/)  "scheme"  means  a  scheme  undertaken  by  an  author- 
ity for  the  purposes  of  the  conservation,  restoration 
and  development  of  natural  resources,  other  than 
gas,  oil,  coal  and  minerals,  and  the  control  of  water 
in  order  to  prevent  floods  and  pollution,  or  for  any 
of  such  purposes; 

(m)  "watershed"  means  an  area  drained  by  a  river  and 
its  tributaries.  R.S.O.  1950,  c.  62,  s.  1;  1952,  c.  11, 
s.  1;  1954,  c.  10,  s.  1. 

meetmg°^  2, — (1)  Where  the  councils  of  any  two  or  more  munici- 

palities situate  either  wholly  or  partly  within  a  watershed  by 
resolution  request  the  Minister  to  call  a  meeting  for  the 
establishment  of  a  conservation  authority  for  the  watershed 
or  any  defined  part  thereof,  the  Minister  shall  fix  a  time 
and  place  for  such  a  meeting  and  shall  forthwith  notify  the 
council  of  every  municipality  either  wholly  or  partly  within 
the  watershed  or  such  part  thereof.  R.S.O.  1950,  c.  62,  s.  3  (1) ; 
1954,  c.  10,  s.  3,  cl.  (a). 

tatFves^at'  (2)  The  council  of  each  municipality  may  appoint  repre- 

meeting         sentatives  to  attend  the  meeting  in  the  following  numbers: 

1.  Where  the  population  is  250,000  or  more,  five  repre- 
sentatives. 


2.  Where  the  population  is  100,000  or  more  but  less  than 
250,000,  four  representatives. 
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3.  Where  the  population  is  50,000  or  more  but  less  than 
100,000,  three  representatives. 

4.  Where  the  population  is  10,000  or  more  but  less  than 
50,000,  two  representatives. 

5.  Where  the  population  is  less  than  10,000,  one  repre- 
sentative. R.S.O.  1950,  c.  62,  s.  3  (2),  part\  1954, 
c.  10,  s.  4. 


(3)  The  representatives  so  appointed  have  authority  to  Authority 
vote  and  generally  act  on  behalf  of  their  respective  munici-  atFvS^^  ' 
palities  at  such  meeting.    R.S.O.  1950,  c.  62,  s.  3  (2),  part. 

(4)  At  any  meeting  called  under  this  section,  a  quorum  Quorum 
consists  of  two-thirds  of  the  representatives  that  the  muni- 
cipalities  notified   are   entitled   to  appoint,   but,   where   not 

less  than  three  representatives  are  present  at  a  meeting  or  ad- 
journed meeting,  they  may  adjourn  the  meeting  or  adjourned 
meeting  from  time  to  time.     R.S.O.  1950,  c.  62,  s.  3  (3). 


of 


3. — (1)  Upon  receipt  by  the  Minister  of  a  resolution  Estabiish- 
passed  at  a  meeting  or  adjourned  meeting  held  under  section  2  ^^thoSty 
and  at  which  a  quorum  was  present,  by  not  less  than  two- 
thirds  of  the  representatives  present  thereat,  requesting  the 
establishment  of  an  authority,  the  Lieutenant  Governor  in 
Council  may  establish  a  conservation  authority  and  designate 
the  municipalities  that  are  the  participating  municipalities 
and  the  area  over  which  the  authority  has  jurisdiction. 
R.S.O.  1950,  c.  62,  s.  4  (1);  1954,  c.  10,  s.  3,  cl.  {h). 

(2)  Where  a  city,  town  or  village  is  only  partly  within  the  urban 
watershed,  the  Lieutenant  Governor  in  Council  may  include  ^auues 
the  whole  or  that  part  of  the  city,  town  or  village  in  the  area 
over  which  the  authority  has  jurisdiction.     1952,  c.  11,  s.  2. 


(3)  The  name  of  each  authority  shall  be  determined  by  the  Name  of 
eutenant  Governor  in  Council 
words  "conservation  authority". 


Lieutenant  Governor  in  Council  and  shall  conclude  with  the 


(4)  Every  authority  is  a  body  corporate.      R.S.O.    1950,  To  be^body 
c.  62,  s.  4  (2,  3). 

(5)  Every  authority  may,  for  its  purposes,  borrow  on  the  Borrowing 
promissory  note  of  the  authority,  at  such  rate  of  interest  as 

the  Minister  approves,  such  moneys  as  may  be  required 
until  payment  to  the  authority  of  any  grants  and  of  sums  to 
be  paid  to  the  authority  by  the  participating  municipalities. 
R.S.O.  1950,  c.  62,  s.  4  (4);  1957,  c.  13,  s.  1. 
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tatkm^^"  "*• — (^^   ^^    ^^^^   section,   "Metropolitan   Conservation 

Authority"   means  The   Metropolitan  Toronto  and   Region 
Conservation  Authority.     1956,  c.  9,  s.  1,  part. 

cil^sen?ition      (^)  ^^^  Metropolitan  Toronto  and  Region  Conservation 
Authority      Authority  is  continued.     1956,  c.  9,  s.  1,  part,  amended. 

continued  -^  »  »  »  r        » 


Participating      (3)  The  Municipality  of  Metropolitan  Toronto,  the  town- 
paiities  ships    of    Adjala,    Albion,    Caledon,    Chinguacousy,    King, 

Markham,  Mono,  Pickering,  Toronto,  Toronto  Gore,  Ux- 
bridge,  Vaughan  and  Whitchurch,  the  towns  of  Ajax  and 
Brampton  and  the  villages  of  Bolton,  Markham,  Pickering, 
Richmond  Hill,  Stouffville  and  Woodbridge  are  hereby 
designated  as  the  participating  municipalities  in  the  Metro- 
politan Conservation  Authority  for  the  purposes  of  this  Act. 
1956,  c.  9,  s.  1,  part. 

Jurisdiction        (4)  The   Metropolitan   Conservation  Authority  has  juris- 

of  Metro-  ..^  /        .         ..  ^  •  i     i    r        •         i  •       a 

poiitan  diction  in  all  matters  provided  for  in  this  Act  over  an  area 

Authorlfy^^'^  composed  of  all  areas  formerly  under  the  jurisdictions  of  the 
Etobicoke-Mimico  Conservation  Authority,  the  Humber 
Valley  Conservation  Authority,  the  Don  Valley  Conservation 
Authority,  and  the  Rouge,  Dufhn,  Highland,  Petticoat  Con- 
servation Authority,  together  with  all  other  areas  lying 
between 'the  westerly  limit  of  the  area  formerly  under  the 
jurisdiction  of  the  Etobicoke-Mimico  Conservation  Authority 
and  the  easterly  limit  of  the  area  formerly  under  the  juris- 
diction of  the  Rouge,  Duffin,  Highland,  Petticoat  Conserva- 
tion Authority  and  which  front  on  Lake  Ontario  and  together 
with  the  area  within  the  watershed  of  Carruthers  Creek  and 
the  area  known  as  Toronto  Island.  1956,  c.  9,  s.  1,  part; 
1959,  c.  18,  s.  1,  amended. 

Adjala,  (5)  For  the  purposes  of  appointing  members  to  the  Metro- 

Mono  to  be    poiitan   Conservation   Authority,    the   townships   of   Adjala, 
cipauty'^^"      Calcdou  and  Mono  shall  be  considered  as  one  municipality. 

Members  (6)  Notwithstanding  section   10,  the  number  of  members 

appointed  to  the  Metropolitan  Conservation  Authority  by 
The  Municipality  of  Metropolitan  Toronto  shall  at  all  times 
be  equal  to  the  total  number  of  members  appointed  by  the 
other  participating  municipalities. 

Minister  (7)  The  Minister  may  appoint  one  member  to  the  Metro- 

may  appoint       ,.  r-.  •         A       1        •         1  •  ^     1     11  u 

one  member  poiitan  Conservation  Authority,  but  no  appomtment  shall  be 
made  to  the  Metropolitan  Conservation  Authority  under  sub- 
section 2  of  section  10. 
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(8)  At  the  first  meeting  of  the  Metropolitan  Conservation  Advisory 
Authority  and  thereafter  at  the  first  meeting  held  in  each 
calendar    year,    the    Metropolitan    Conservation    Authority, 

from  among  its  members,  shall  appoint  four  advisory  boards, 

(a)  one  for  the  Etobicoke  Creek,  the  Mimico  Creek  and 
the  New  Toronto  Creek  watersheds,  consisting  of  not 
fewer  than  six  members; 

(b)  one  for  the  H umber  River  watershed,  consisting  of 
not  fewer  than  eight  members ; 

(c)  one  for  the  Don  River  watershed,  consisting  of  not 
fewer  than  six  members;  and 

(d)  one  for  the  Rouge  River,  Dufiin  Creek,  Highland 
Creek  and  Petticoat  Creek  watersheds,  consisting 
of  not  fewer  than  seven  members. 

(9)  No  person  shall  be  a  member  of  an  advisory  board  ^f^^^^^ge^.a'^ 
appointed   under  subsection   8   unless  he  is  resident  in  the  g^^'^^^^^o^'y 
watershed  or  watersheds  for  which  such  board  is  appointed. 

1956,  c.  9,  s.  1,  part. 

5.  Where  the  councils  of  any  three  municipalities  situate  Establish- 
either  wholly  or  partly  within  two  or  more  watersheds  by  conservation 
resolution  request  the   Minister  to  call  a  meeting  for  the^^*^°^^^^ 
establishment  of  a  conservation  authority  for  such  watersheds 
or  any  defined  parts  thereof,  the  provisions  of  sections  2  and  3 
apply  mutatis  mutandis.    R.S.O.  1950,  c.  62,  s.  5;  1954,  c.  10, 
s.  3,  cl.  {c). 

6.— (1)    Where,  Meeting  for 

enlargement 
of  authority 

{a)  an  authority  has  been  established  for  one  or  more 
watersheds;  and 

{b)  the  councils  of  any  two  or  more  municipalities 
situate  either  wholly  or  partly  within  a  watershed 
adjoining  the  watershed  or  watersheds  for  which  the 
authority  has  been  established,  by  resolution  request 
the  Minister  to  call  a  meeting  to  consider  the 
enlargement  of  the  area  over  which  the  authority 
has  jurisdiction  to  include  such  adjoining  watershed, 

the  Minister  shall  fix  a  time  and  place  for  such  meeting  and 
shall  forthwith  notify  the  secretary-treasurer  of  the  authority 
and  the  council  of  every  municipality  either  wholly  or  partly 
within  the  adjoining  watershed.  R.S.O.  1950,  c.  62,  s.  6  (1); 
1954,  c.  10,  s.  3,  cl.  {d). 
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Representa- 
tives from 
adjoining 
watershed 


Quorum 


(2)  With  respect  to  each  munlcipaHty  so  notified,  sub- 
section 2  of  section  2  applies. 

(3)  At  any  meeting  called  under  this  section,  a  quorum 
consists  of  the  number  of  members  of  the  existing  authority 
required  to  constitute  a  quorum  of  the  authority  and  two- 
thirds  of  the  representatives  that  the  municipalities  notified 
are  entitled  to  appoint,  but  where  not  less  than  two  members 
of  the  authority  and  three  municipal  representatives  are 
present  at  a  meeting  or  an  adjourned  meeting  they  may 
adjourn  the  meeting  or  adjourned  meeting  from  time  to  time. 
R.S.O.  1950,  c.  62,  s.  6  (2,  3). 


Enlarge- 
ment of 
authority 


(4)  Upon  receipt  by  the  Minister  of  a  joint  resolution 
passed  at  a  meeting  or  adjourned  meeting  held  under  sub- 
section 3  and  at  which  a  quorum  was  present,  by  not  less 
than  two-thirds  of  the  members  of  the  authority  and  not  less 
than  two-thirds  of  the  municipal  representatives  thereat, 
requesting  the  enlargement  of  the  area  over  which  the  author- 
ity has  jurisdiction  to  include  the  adjoining  watershed,  the 
Lieutenant  Governor  in  Council  may  enlarge  the  area  accord- 
ingly and  may  designate  the  additional  municipalities  that 
are  the  participating  municipalities  and  the  area  over  which 
the  enlarged  authorit}^  has  jurisdiction.  R.S.O.  1950,  c.  62, 
s.  6  (4);  1954,  c.  10,  s.  3,  cl.  (e). 


Amalgama- 
tion of 
authorities 


7.— (1)  Where, 

(a)  two  or  more  authorities  have  been  established  for 
two  or  more  adjoining  watersheds  or  parts  thereof; 
and 


(b)  one  or  more  of  such  authorities  b}^  resolution  re- 
quests the  Minister  to  call  a  meeting  to  consider  the 
establishment  of  one  authorit}^  to  have  jurisdiction 
over  the  areas  then  under  the  separate  jurisdictions 
of  such  authorities. 


Representa- 
tives 


the  Minister  shall  fix  a  time  and  place  for  such  meeting  and 
shall  forthwith  notify  the  secretary-treasurer  of  each  of  the 
authorities  concerned  and  the  council  of  each  municipality 
that  is  a  participating  municipality  with  respect  to  any  of  the 
authorities  concerned. 

(2)  With   respect   to  each   municipality   so   notified,   sub- 
section 2  of  section  2  applies. 


Quorum 


(3)  At  any  meeting  called  under  this  section  a  quorum 
consists  of  two-thirds  of  the  representatives  that  the  munici- 
palities notified  are  entitled  to  appoint,  but,  where  not  less 
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than  three  representatives  are  present  at  a  meeting  or  ad- 
journed meeting,  they  may  adjourn  the  meeting  or  adjourned 
meeting  from  time  to  time. 

(4)  Upon  receipt  by  the  Minister  of  a  resolution  passed  atEstabiish- 

a  meeting  or  adjourned  meeting  held  under  subsection  sSfthority^^ 
and  at  which  a  quorum  was  present,  by  not  less  than  two- 
thirds  of  the  representatives  present  thereat,  requesting  the 
establishment  of  one  authority  for  the  watersheds  or  parts 
of  watersheds  concerned,  the  Lieutenant  Governor  in  Council 
may  establish  an  authority  accordingly,  dissolve  the  existing 
authorities,  and  designate  the  municipalities  that  are  the 
participating  municipalities  and  the  area  over  which  the  new 
authority  has  jurisdiction. 

(5)  Upon  the  establishment  of  a  new  authority  and  the  Assets  and 
dissolution  of  the  existing  authorities  under  subsection  4,  alio? former 
the  assets  and  liabilities  of  the  dissolved  authorities  vest  in  ^^*^°^^*^®3 
and  become  assets  and  liabilities  of  the  new  authority.     1954, 

c.  10,  s.  5. 

8.  Where,  Enlarge- 

ment of 
authority 

(a)  an  authority  has  been  established  and  has  under  its  jurTsdfction 
jurisdiction  part  of  a  watershed;  and  watershed^ 

{b)  the  councils  of  two  or  more  municipalities,  situate 
either  wholly  or  partly  within  any  defined  part  of  the 
watershed  not  under  the  jurisdiction  of  the  authority, 
by  resolution  request  the  Minister  to  call  a  meeting 
to  consider  the  enlargement  of  the  area  over  which 
the  authority  has  jurisdiction  to  include  such  defined 
part, 

the  Minister  shall  fix  a  time  and  place  for  such  meeting  and 
shall  forthwith  notify  the  secretary-treasurer  of  the  authority 
and  the  council  of  every  municipality  either  wholly  or  partly 
within  such  defined  part,  and  the  provisions  of  subsections  2, 
3  and  4  of  section  6  apply  mutatis  mutandis.  R.S.O.  1950, 
c.  62,  s.  7;  1954,  c.  10,  s.  3,  cl.  (/). 

9.  Where  a  new  municipality  is  erected  within  or  partly  New 
within  the  area  over  which  an  authority  has  jurisdiction,  the^u^es" 
Lieutenant  Governor  in  Council  may  designate  the  munici- 
pality as  a  participating  municipality.     1952,  c.  11,  s.  3. 


10. — (1)   Members  of  an  authority  shall  be  appointed  by  Members  of 
the  respective  councils  of  the  participating  municipalities  in  ^"    ^^^  ^ 
the  numbers  prescribed  by  subsection  2  of  section  2  for  the 
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appointment  of  representatives  and  shall  hold  office  during 
the  pleasure  of  the  respective  councils,  and  each  member 
shall  hold  office  until  the  first  meeting  of  the  authority  after 
his  appointment  is  terminated.  R.S.O.  1950,  c.  62,  s.  8  (1); 
1952,  c.  11,  s.  4. 


Where  part 
only  of 
township 
under 
authority 


(2)  Where  part  only  of  a  township  is  situated  in  an  area 
over  which  an  authority  has  jurisdiction,  the  number  of 
members  appointed  for  the  township  shall  be  based  on  the 
population  of  that  part  only  of  the  township  and  such  popula- 
tion shall  be  deemed  to  be  the  same  proportion  of  the  total 
population  of  the  whole  township  as  the  number  of  acres  in 
that  part  of  the  township  is  of  the  total  acreage  of  the  town- 
ship.    1959,  c.  18,  s.  2  (1). 


Idem  (3)  Where  the  Lieutenant  Governor  in  Council  makes  a 

grant  to  an  authority,  he  may  appoint  not  more  than  three 
members  of  the  authority.  R.S.O.  1950,  c.  62,  s.  8  (2);  1960, 
c.  11,  s.  1. 


First 
meeting 


(4)  The  first  meeting  of  an  authorit}^  shall  be  held  at  such 
time  and  place  as  is  determined  by  the  Minister.  R.S.O. 
1950,  c.  62,  s.  8  (3);  1954,  c.  10,  s.  3,  cl.  fe). 


Votes 


11. — p)  Each  member  of  an  authority  is  entitled  to  one 
vote  and  in  the  event  of  a  tie  vote,  the  chairman  has  a 
second  or  deciding  vote. 


Quorum  (2)  At  any  meeting  of  an  authority  a  quorum  consists  of 

one-third  of  the  number  of  members  that  the  participating 
municipalities  are  entitled  to  appoint,  except  where  there  are 
fewer  than  six  members,  in  which  case  two  members  constitute 
a  quorum. 


Majority 
votes 


(3)  A  majority  vote  of  the  members  present  at  any  meeting 
is  required  upon  all  matters  coming  before  the  meeting. 
R.S.O.  1950,  c.  62,  s.  9. 


Chairman, 
vice- 
chairman 


12. — (1)  At  the  first  meeting  of  an  authority  and  thereafter 
at  the  first  meeting  held  in  each  calendar  year,  the  authority 
shall  elect  a  chairman  and  a  vice-chairman  from  among  them- 
selves, but,  where  the  Lieutenant  Governor  in  Council  makes 
a  grant  to  an  authority,  he  may  appoint  the  chairman. 


Death  of 
chairman 
and  vice- 
chairman 


(2)  Subject  to  subsection  1,  upon  the  death  of  the  chairman 
or  vice-chairman,  or  upon  either  of  them  ceasing  to  be  a 
member  of  the  authority,  the  remaining  members  may  elect  a 
chairman  or  vice-chairman  to  fill  such  vacancy. 
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(3)   In  the  event  of  the  absence  of  the  chairman  and  vice- Absence  of 
chairman  from  any  meeting  of  an  authority,  the  members  and  vicV 
present  shall  elect  an  acting  chairman  who,  for  the  purposes  ^^^^^"^^"^ 
of  such  meeting,  has  all  the  powers  and  shall  perform  all  the 
duties  of  the  chairman.     R.S.O.  1950,  c.  62,  s.  10. 

13. — (1)  An  authority  may  appoint  a  chief  officer,  secre- chief  officer, 
tary-treasurer  and  such  other  employees  as  it  deems  necessary  treasurer, 
who  shall  hold  office  during  the  pleasure  of  the  authority  and  men^t^'^* 
shall  receive  such  salary  or  other  remuneration  as  the  authority 
determines,  payable  out  of  the  funds  of  the  authorit}^ 

(2)  An  authority  may  appoint  one  or  more  advisory  boards.  Advisory 
R.S.O.  1950,  c.  62,  s.  11.  ^^^'^' 

14. — (1)  The  authority  may  elect  or  appoint  an  executive  Executive 
committee  from  among  themselves.  committee 

(2)  The  chief  officer  is  ex  officio  a  member  of  the  executive  chief 
committee.    R.S.O.  1950,  c.  62,  s.  12  (1,  2).  be  member 


(3)  Where  the  Lieutenant  Governor  in  Council  makes  a  Appoint- 
ment of 
chairman 


grant  to  an  authority,  he  may  appoint  not  more  than  three  ^^^^  °^ 


members  to  the  executive  committee  and  may  also  appoint 
the  chairman,  in  which  case  he  may  appoint  only  two  other 
members.     1960,  c.  11,  s.  2. 

15.  The  objects  of  an  authority  are  to  undertake  and  effect  Objects 
such  scheme  or  schemes  in  respect  of  the  watershed  or  part 
thereof  for  which  it  is  established  as  the  authority  determines. 
R.S.O.  1950,  c.  62,  s.  13. 

16.  Before  proceeding  with  a  scheme  that  is  to  be  financed  ^^eme  ^^  ^^ 
by  funds  raised  and  spent  by  the  authority  during  the  current 

year,  the  authority  shall  file  plans  and  a  description  thereof 
with  and  obtain  the  approval  in  writing  of  the  Minister,  and, 
where  any  portion  of  the  cost  of  a  scheme  is  to  be  raised  in  a 
subsequent  year  or  years,  shall  also  obtain  the  approval  of 
the  Ontario  Municipal  Board.     1955,  c.  7,  s.  1. 

17.  For  the  purposes  of  carrying  out  a  scheme,  an  authority  Powers  of 

,  authorities 

has  power, 

(a)  to  study  and  investigate  the  watershed  by  itself  or  by 
its  engineers  or  other  employees  or  representatives, 
and  to  determine  a  scheme  whereby  the  natural 
resources  of  the  watershed  may  be  conserved,  restored 
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and  developed  and  the  waters  controlled  in  order  to 
prevent  floods  and  pollution  or  any  of  such  matters; 

■^'fos'  ^^^^'  (^)  subject  to  The  Lakes  and  Rivers  Improvement  Act, 

to  erect  works  and  structures  and  create  reservoirs 
by  the  construction  of  dams  or  otherwise; 

(c)  to  purchase  or  acquire  and  without  the  consent  of 
the  owner  enter  upon,  take  and  expropriate  any  land 
that  it  may  require  and  sell  or  otherwise  deal  with 
such  land  or  other  property; 

(d)  to  purchase  or  acquire  any  personal  property  that 
it  may  require  and  sell  or  otherwise  deal  therewith; 

(e)  to  enter  into  such  agreements  for  the  purchase  of 
materials,  employment  of  labour  and  such  other 
purposes  as  may  be  necessary  for  the  due  carrying 
out  of  any  scheme; 

(/)  to  enter  into  agreements  with  owners  of  private 
lands  to  facilitate  the  due  carrying  out  of  any  scheme 
or  conservation  project; 

(g),to  determine  the  proportion  of  the  total  benefit 
afiforded  to  all  the  participating  municipalities  that 
is  afforded  to  each  of  them ; 

(h)  to  use  lands  that  are  owned  or  controlled  by  the 
authority  for  such  purposes,  not  inconsistent  with 
its  objects,  as  it  deems  proper; 

(i)  to  acquire  lands,  with  the  approval  of  the  Minister, 
and  to  use  lands  acquired  in  connection  with  a 
scheme,  for  park  or  other  recreational  purposes,  and 
to  erect,  or  permit  to  be  erected,  buildings,  booths 
and  facilities  for  such  purposes  and  to  make  charges 
for  admission  thereto  and  the  use  thereof; 

0)  to  collaborate  with  departments  and  agencies  of 
government,  municipal  councils  and  local  boards  and 
other  organizations; 

(k)  to  plant  and  produce  trees  on  public  lands  with  the 
consent  of  the  Minister  of  Lands  and  Forests,  and 
on  private  lands  with  the  consent  of  the  owner,  for 
any  purpose; 

(/)   to  cause  research  to  be  done; 
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(m)  generally  to  do  all  such  acts  as  are  necessary  for  the 
due  carrying  out  of  any  scheme.  R.S.O.  1950,  c.  62, 
s.  15;  1954,  c.  10,  s.  6;  1960,  c.  11,  s.  3. 

18. — (1)  A  conservation  authority  and  any  municipality  Access 
may  enter  into  agreement  for  the  construction  or  maintenance  ^°^^® 
of  a  road  or  the  reconstruction  or  maintenance  of  an  existing 
road  under  the  jurisdiction  of  the  municipality  for  the  purpose 
of  providing  access  to  lands  of  the  conservation  authority 
used  or  to  be  used  for  park  or  recreational  purposes. 

(2)  A  road  constructed,  reconstructed  or  maintained  under  Jurisdiction 
an  agreement  made  under  subsection   1  remains  under  the°^^ 
jurisdiction  of  the  municipality.     1960,  c.  11,  s.  4. 

19. — (1)  When  an  authority  has  determined  the  proportion  Notice  of 
of  the  total  benefit  afforded  to  all  the  participating  munici-  menT  ^^^' 
palities  that  is  afforded  to  each  of  them,  it  shall  cause  a 
notice  containing  a  statement  of  such  apportionment  to  be 
sent  to  the  council   of  each   participating  municipality   by 
registered  mail.     R.S.O.  1950,  c.  62,  s.  16  (1). 

(2)  Any  municipal   council   that  is  dissatisfied   with   any  Review  of 

^,  .  '^  ...  1        r  •  •  apportion- 

such  apportionment  may,  withm  one  month  after  it  receives  ment  by 
notice   of   the   apportionment,    notify   the   secretary   of   thcBo^rd^^^ 
Ontario  Municipal  Board  and  the  authority  in  writing  by 
registered  mail  that  it  applies  for  a  review  of  the  apportion- 
ment by  the  Ontario  Municipal  Board.     1954,  c.  10,  s.  7. 

(3)  Upon  such  application  the  Ontario  Municipal  Board  Hearing 
shall  fix  a  date  for  the  hearing  of  all  interested  parties  and  shall 

give  all  necessary  directions  for  the  hearing. 

(4)  The  Ontario  Municipal  Board  has  authority  to  take  Powers  of 
evidence,    to    confirm    or   vary    the    apportionment    of    the  hearing 
authority  and   to  fix  and   award   costs,   and   its  decision  is 

final  and  conclusive  and  is  not  open  to  appeal. 

(5)  In  the  event  of  the  authority  varying  any  apportionment  Variati.on  of 
made   by   it,    the   provisions   of   this   section   apply   mutatis  ment 
mutandis.    R.S.O.  1950,  c.  62,  s.  16  (3-5). 

20. — (1)  Subject   to    the    approval    of    the    Minister,    an  Regulations 
authority  may  make  regulations  applicable  in  the  area  under  ^^  authon  y 
its  jurisdiction, 

(a)  restricting  and   regulating  the  use  of  water  in  or 
from  rivers,  streams,   inland  lakes,  ponds,  swamps 
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and  natural  or  artificially-constructed  depressions  in 
rivers  or  streams; 

(b)  regulating  the  location  of  ponds  used  as  a  source 
of  water  for  irrigation; 

(c)  providing  for  the  appointment  of  officers  to  enforce 
any  regulation  made  under  this  section; 

(d)  prohibiting  or  regulating  the  placing  or  dumping  of 
fill  of  any  kind  in  any  area  below  the  high  water 
mark  of  any  river,  creek  or  stream.  1956,  c.  9,  s.  1, 
part;  1959,  c.  18,  s.  3. 

Exceptions         (2)  No  regulation  made  under  this  section, 

(a)  shall  limit  the  use  of  water  for  domestic  or  live  stock 
purposes ; 

(b)  shall  interfere  with  any  rights  or  powers  conferred 
upon  a  municipality; 

(c)  shall  interfere  with  any  rights  or  powers  of  The 
Hydro-Electric  Power  Commission  of  Ontario  or  of 
any  board  or  commission  that  is  performing  its 
functions  for  or  on  behalf  of  the  Government  of 
Ontario; 


R.S.O.  I960, 
c.  203 


(d)  shall  interfere  with  any  rights  or  powers  under  The 
Lakes  and  Rivers  Improvement  Act]  or 


R.S.O.  I960, 
o.  335 


(e)  shall  interfere  with  any  rights  or  powers  under  The 
Public  Utilities  Act. 


Offence 


(3)  Every  person  who  contravenes  any  regulation  made 
under  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000  or  to  a 
term  of  imprisonment  of  not  more  than  three  months.  1956, 
c.  9,  s.  1,  part. 


Regulations       21.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  an  authority  may  make  regulations, 

(a)  providing  for  the  calling  of  meetings  of  the  authority 
and  prescribing  the  procedure  at  such  meetings; 


(b)  prescribing  the  powers  and  duties  of  the  chief  officer 
and  secretary-treasurer; 
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(c)  delegating  all  or  any  of  its  powers  to  the  executive 
committee  except, 

(i)  the  termination  of  the  services  of  the  chief 
officer  and  secretary-treasurer, 

(ii)  the  power  to  raise  mone}^  and 

(iii)  the  power  to  enter  into  contracts  or  agree- 
ments other  than  such  contracts  or  agreements 
as  are  necessarily  incidental  to  the  erection  of 
works  approved  by  the  authority.  R.S.O. 
1950,  c.  62,  s.  18. 


22. — (1)  An  authority  may,  itself  or  by  its  chief  officer,  Power  to 

1  ^     r  ^  1.  enter  on 

employees  or  agents  for  any  purpose  necessary  to  any  scheme  lands,  etc. 
under  consideration  or  undertaken  by  the  authority,  enter 
into  and  upon  any  land  to  whomsoever  belonging  and  survey 
and  take  levels  of  it  and  make  such  borings  or  sink  such  trial 
pits  as  the  authority  deems  necessary,  and,  subject  to  the 
approval  of  the  Minister,  for  the  purposes  of  any  scheme  may, 

(a)  alter  the  course  of  any  river,  canal,  brook,  stream 
or  watercourse,  and  divert  or  alter,  as  well  tem- 
porarily as  permanently,  the  course  of  any  river, 
stream,  road,  street,  or  way,  or  raise  or  sink  its 
level  in  order  to  carry  it  over  or  under,  on  the  level 
of  or  by  the  side  of  any  work  built  or  to  be  built 
by  the  authority;  and 

(b)  divert  or  alter  the  position  of  any  water-pipe,  gas- 
pipe,  sewer,  drain  or  any  telegraph,  telephone  or 
electric  wire  or  pole.  R.S.O.  1950,  c.  62,  s.  19  (1); 
1954,  c.  10,  s.  3,  cl.  (h). 

(2)  The  cost  of  any  work  undertaken  by  an  authority  under  Cost  of 
this  section  shall  be  borne  by  the  authority  and  compensation  ^°^^ 
for  any  damage  occasioned  thereby  may  be  claimed  in  accor- 
dance with  section  28.    R.S.O.  1950,  c.  62,  s.  19  (2). 


23.  If  the  chairman  of  an  authority  is  of  opinion  that  itExpropria- 
can  obtain  the  whole  of  any  lot  or  parcel  of  land  of  which  land 
any  part  may  be  expropriated  by  it  at  a  more  reasonable 
price  or  to  greater  advantage  than  by  acquiring  such  part 
only,  it  may  expropriate  the  whole  of  such  lot  or  parcel  and 
may  afterwards  sell  and  convey  any  part  thereof  as  it  deems 
expedient.    R.S.O.  1950,  c.  62,  s.  20. 
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dep?sited®in       ^^' — (^)  Where  an  authority  desires  to  expropriate  land, 

flnd\^tie?     ^^  ^^^^^  cause  a  plan  and  description  of  the  land,  prepared 

office  and  signed  by  an  Ontario  land  surveyor  and  signed  by  the 

chairman  or  vice-chairman  and  by  the  chief  officer,  to  be 

deposited  in  the  proper  registry  or  land  titles  office,  and  the 

land  is  thereupon  vested  in  the  authority. 

^quffed^for  ^^^  Where  the  land  is  required  for  a  limited  time  only,  or 
limited  time  only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  deposited  shall  indicate,  by  appro- 
priate words  written  or  printed  thereon,  that  the  land  is  taken 
for  such  limited  time  only,  or  that  only  such  limited  estate, 
right  or  interest  therein  is  taken,  and,  by  the  deposit  in  such 
case,  the  right  of  possession  for  such  limited  time,  or  such 
limited  estate,  right  or  interest,  becomes  and  is  vested  in 
the  authority. 

Correcting  (3)   In   case   of   an   omission,    misstatement   or   erroneous 

plan  or  ,        ^.      .  .  ,  '      .      .  ,  , 

description  description  in  any  plan  or  description,  a  correct  plan  and 
description  may  be  deposited  with  like  effect. 

glgosit  of  (4)  In  all  cases,  when  any  such  plan  and  description, 
purporting  to  be  signed  by  the  chairman  or  vice-chairman 
and  the  chief  officer,  are  so  deposited,  they  shall  be  deemed  to 
have  been  deposited  by  the  direction  of  the  authority  and  as 
indicating  that  the  land  is  required  for  the  carrying  out  of  a 
scheme,  and  the  plan  and  description  shall  not  be  called  in 
question  except  by  the  authority-    R.S.O.  1950,  c.  62,  s.  21. 

goUc^e^where     25. — (1)  Where  land  is  expropriated,  the  authority  shall 
priated  within  one  month  of  the  deposit  of  the  plan  and  description 

in  the  registry  or  land  titles  office  send  a  notice  by  registered 
mail  to  every  owner  of  land  included  in  the  plan  and  descrip- 
tion and  cause  a  similar  notice  to  be  published  once  a  week 
for  at  least  three  weeks  in  a  newspaper  having  a  general 
circulation  in  the  locality  where  the  land  is  located. 

Notice.  (2)  Such  notice  shall  state, 

what  to  ^    '^  ' 

state 

(a)  that  the  land  has  been  expropriated  by  the  authority ; 

(b)  the  purpose  for  which  the  land  is  to  be  used ; 

(c)  that  the  owner  of  any  of  the  land  is  required  to  file 
a  statement  of  any  claim  for  compensation  in  respect 
of  the  expropriation  of  the  land  in  the  office  of  the 
authority  not  later  than  one  month  after  the  mail- 
ing or  third  publication  of  the  notice,  whichever  is 
the  later  date.    R.S.O.  1950,  c.  62,  s.  22  (1,  2). 
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(3)  Upon  the  expiration  of  the  time  indicated  in  the  notice,  Compen- 
an  advisory  board  shall  consider  and  determine  the  amount 
of  compensation  that  in  its  opinion  should  be  paid. 


(4)  The   advisory   board    shall   make   such    inquiries   a-i^d  |].^!j.^^°^^ 
inspection  and  secure  such  advice  as  it  thinks  desirable  and 

shall  file  with  the  authority  a  statement  of  the  amount  of 
compensation  it  considers  should  be  paid,  together  with 
written  reasons  for  its  finding,  and  the  statement  and  reasons 
shall  be  signed  by  each  member  of  the  advisory  board. 

(5)  Within  one  month  of  the  filing  of  the  statement  and  Sa*m|nt° 
reasons,  the  authority  shall  cause  a  copy  thereof  to  be  sent 

by  registered  mail  to  the  person  claiming  compensation. 

(6)  If  within  one  month  of  the  mailing  of  the  copy  under  where  no 
subsection  5  the  claimant  does  not  serve  the  authority  andfordeW- 
the  Ontario  Municipal  Board  with  a  notice  of  dissatisfaction  g^y^MuS- 
in  accordance  with  subsection  7,  the  authority  may  pay  toggar^j 
the  claimant  the  amount  recommended  by  the  advisory  board, 

and  thereafter  no  further  claim  shall  be  made  against  the 
authority  in  respect  of  the  expropriation  of  the  land. 

(7)  Any   person  who   is  dissatisfied   with   the   amount  ofJissaUs^^ 
compensation    recommended    b}^    the    advisory    board    may,  faction 
within  one  month  of  the  mailing  of  the  copy  of  the  statement 

and  reasons,  notify  the  authority  and  the  secretary  of  the 
Ontario  Municipal  Board  in  writing  by  registered  mail  that  he 
is  dissatisfied  and  desires  that  the  compensation  payable  be 
determined  by  the  Ontario  Municipal  Board. 

(8)  Upon  receipt  of  a  notice  of  dissatisfaction,  the  authority  Jfon^to^' 
shall    forward    to   the   secretary   of   the   Ontario    Municipal  ^^^jf^P^^ 
Board  a  true  copy  of  the  statement  and  written  reasons  of 

the  advisory  board  and  a  copy  of  the  plan  and  description 
certified  by  the  chief  officer. 

(9)  Upon  receipt  of  a  notice  of  dissatisfaction  under  this  Notice  of 
section,  the  secretary  of  the  Ontario  Municipal  Board  shall 
arrange  a  time  and  place  for  the  determination  of  the  com- 
pensation and  shall  send  notice  thereof  by  registered  mail  to 

the  authority  and  to  the  claimant  at  least  fourteen  days  before 
the  hearing. 

(10)  The  Ontario  Municipal  Board  has  authority  to  deter- Power  of 
mine  the  amount  of  compensation  payable  and  its  decision  is  Board  ^^^ 
final  and  is  not  open  to  appeal,  except  that  an  appeal  lies  to  the 
Court  of  Appeal  upon  a  question  of  jurisdiction  or  upon  a 
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question  of  law  in  the  manner  and  under  the  conditions  set 
^^1^0.1960,  out  in  section  95  of  The  Ontario  Municipal  Board  Act,  and 
that  section  appHes  mutatis  mutandis.     1952,  c.  11,  s.  7. 


Character 
of  compen- 
sation 


26.  The  compensation  agreed  upon  or  determined  by  the 
advisory  board  or  the  Ontario  Municipal  Board  for  any 
land  or  property  acquired  by  expropriation  or  otherwise  under 
this  Act  stands  in  the  stead  of  the  land  or  property,  and 
any  claim  to  or  encumbrance  thereon,  with  respect  to  the 
authority,  is  converted  into  a  claim  to  or  upon  the  compensa- 
tion and  no  longer  affects  the  land  or  property  so  acquired. 
R.S.O.  1950,  c.  62,  s.  23. 


Right  of 
authority 
to  abandon 
land  taken 


27. — (1)  Where,  at  any  time  before  the  compensation  has 
been  actually  ascertained  or  determined,  land  expropriated,  or 
any  part  thereof,  is  found  not  to  be  required,  or  if  it  is  found 
that  a  more  limited  estate  or  interest  therein  only  is  required, 
the  authority  may  register  in  the  proper  registry  office  a 
notice  to  the  effect  that  the  land  or  such  part  thereof  is  not 
required  and  is  abandoned  by  the  authority,  or  that  it  is 
intended  to  retain  only  such  limited  estate  or  interest  as  is 
mentioned  in  the  notice,  and  thereupon. 


(a)  the  land  declared  to  be  abandoned  revests  in  the 
person  from  whom  it  was  expropriated  or  in  those 
entitled  to  claim  under  him;  or 

(6)  in  the  event  of  a  limited  estate  or  interest  therein 
being  retained  by  the  authority,  the  land  so  revests 
subject  to  the  estate  or  interest  so  retained. 


Effect  upon 
compen- 
sation 


(2)  Where  part  only  of  the  land  or  all  of  it  but  a  limited 
estate  or  interest  therein  is  abandoned,  the  fact  of  such  aban- 
donment and  the  damage,  if  any,  sustained  in  consequence 
of  that  which  is  abandoned  having  been  taken  and  all  the 
other  circumstances  of  the  case  shall  be  taken  into  account 
in  determining  the  amount  to  be  paid  to  any  person  claiming 
compensation. 


Damages 
where 
abandon- 
ment 
complete 


(3)  Where  the  whole  of  the  land  taken  is  abandoned,  the 
person  from  whom  it  was  taken  is  entitled  to  compensa- 
tion for  the  damage  sustained  and  costs  incurred  by  him  in 
consequence  of  the  taking  and  abandonment,  and  the  amount 
of  such  compensation  shall  be  determined  in  the  same  manner, 
mutatis  mutandis,  as  is  provided  by  section  25,  but,  if  the 
amount  of  compensation  for  the  expropriation  of  the  land 
is  being  determined  by  the  advisory  board  or  the  Ontario 
Municipal  Board  at  the  time  of  the  abandonment,  the  advisory 
board  or  the  Ontario  Municipal  Board,  as  the  case  may  be, 
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shall  proceed  forthwith  to  determine  the  compensation 
payable  in  consequence  of  the  taking  and  abandonment. 
R.S.O.  1950,  c.  62,  s.  24. 

28. — (1)  Where  the  carrying  out  or  completion  of  any  Damage  to 
scheme  injuriously  affects  any  land,  the  owner  of  the  land 
may  apply  in  writing  to  the  authority  in  question  for  com- 
pensation and  the  application  shall  contain  a  statement  of 
the  nature  of  the  plaintiff's  claim  and  the  amount  of  com- 
pensation claimed. 

(2)  Upon  receipt  of  an  application  for  compensation  under  Report  of 
subsection   1,   the  authority  shall  direct  an  advisory  board  board 

of  engineers  to  investigate  the  claim  and  the  board  shall  make 
such  inquiries  and  inspection  and  secure  such  advice  as  it 
thinks  desirable,  and,  upon  the  completion  of  its  investigation, 
the  advisory  board  shall  report  to  the  authority  in  writing, 
signed  by  each  member  of  the  board,  whether  in  its  opinion 
the  land  of  the  applicant  has  been  injuriously  affected  by 
reason  of  the  carrying  out  or  completion  of  the  scheme,  and, 
if  damage  has  been  so  occasioned,  what  amount  of  money 
the  board  deems  to  be  reasonable  compensation  therefor,  and 
the  authority  shall  cause  a  true  copy  of  the  report  to  be  sent 
to  the  applicant  by  registered  mail. 

(3)  In  determining  what  amount  of  money  is  fair  com- Amountiof 
.  .  ,  °  .  ,,  i'i  1  1  compen- 

pensation   tor  damage  occasioned,   the  advisory   board  andsation 

the  Ontario  Municipal  Board  shall  include  in  such  amount 
reasonable  compensation  for  such  damage  as  may  reasonably 
be  expected  to  be  suffered  by  the  land  by  reason  of  the  carrying 
out  or  completion  of  the  scheme. 

(4)  If  within  one  month  of  the  mailing  of  the  copy  of  the  where  no 
report  under  subsection  2  the  applicant  does  not  serve  the  determina- 
authority  and  the  Ontario  Municipal  Board  with  a  notice  of  MunlSpai 
dissatisfaction  in  accordance  with  subsection  5,  the  authority -^^^^^ 
may  pay  to  the  applicant  the  amount  deemed  by  the  advisory 

board  to  be  reasonable  compensation,  and  thereafter  no 
further  claim  shall  be  made  against  the  authority  in  respect 
of  the  land. 

(5)  Any  applicant  who  is  dissatisfied  with  the  report  of  Jigg^tts^^ 
the  advisory  board  may,  within  one  month  of  the  mailing  faction 
of  the  copy  of  the  report,  notify  the  authority  and  the  secretary 

of  the  Ontario  Municipal  Board  in  writing  by  registered  mail 
that  he  is  dissatisfied  with  the  report  and  desires  that  the 
question  as  to  whether  the  land  has  been  injuriously  affected, 
and,  if  so,  the  compensation  payable  therefor,  be  determined 
by  the  Ontario  Municipal  Board. 
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Snt^to°  ^®         (6)  upon  receipt  of  a  notice  of  dissatisfaction,  the  authority 
Municipal      shall  forward  to  the  secretary  of  the  Ontario  Municipal  Board 

Board  .    ,  r    i  i    •  i  i 

a  copy  01  the  report  of  the  advisory  board. 

Notice  of  (7)  upon  receipt  of  a  notice  of  dissatisfaction  under  this 

section,  the  secretary  of  the  Ontario  Municipal  Board  shall 
arrange  a  time  and  place  for  the  determination  of  the  matters 
and  shall  send  notice  thereof  by  registered  mail  to  the 
authority  and  the  applicant  at  least  fourteen  days  before  the 
hearing. 

MiTnicipii  (^)  ^^^  Ontario  Municipal  Board  has  authority  to  deter- 

Board  mine  whether  the  land  has  been  injuriously  affected  and,  if 

so,  to  determine  the  amount  of  compensation  payable  there- 
for, and  its  decision  is  final  and  is  not  open  to  appeal,  except 
that  an  appeal  lies  to  the  Court  of  Appeal  upon  a  question 
of  jurisdiction  or  upon  a  question  of  law  in  the  manner  and 
R.s.o.  I960,  under  the  conditions  set  out  in  section  95  of  The  Ontario 
Municipal  Board  A  ct,  and  that  section  applies  mutatis  mutandis. 
1952,  c.  11,  s.  8. 

SnanfJ'in^^      29. — (1)  Any  tenant  in  tail  or  for  life,  guardian,  tutor, 
tail,  exe-        curator,  executor,  administrator,  committee  or  person,   not 

piirors  unci 

others  only  for  and  on  behalf  of  himself,  his  heirs  and  assigns,  but 

also  for  and  on  behalf  of  those  whom  he  represents,  whether 
married  women,  infants,  issue  unborn,  mental  incompetents, 
mental  defectives  or  other  persons,  seized,  possessed  or 
interested  in  any  land  or  other  property,  may  contract  and 
agree  with  an  authority  for  the  sale  of  the  whole  or  any  part 
thereof,  and  may  convey  the  same  to  the  authority,  and 
may  also  contract  and  agree  with  the  authority  as  to  the 
amount  of  compensation  to  be  paid  for  any  such  land  or 
property,  or  for  damages  occasioned  thereto,  and  may  also 
act  for  and  on  behalf  of  those  whom  he  represents  in  any 
proceeding  for  determining  the  compensation  to  be  paid  under 
this  Act. 

tion^of^^*^"       (^)  Where  there  is  no  guardian  or  other  person  to  represent 
persons  a  person  under  disability,  the  judge  of  the  county  court  of 

disability  the  county  in  which  the  land  or  other  property  is  situate 
may,  after  due  notice  to  the  persons  interested,  appoint  a 
guardian  or  person  to  represent  the  person  under  disability 
for  any  of  the  purposes  mentioned  in  subsection  1.  R.S.O. 
1950,  c.  62,  s.  26. 

Pfy^fJ^*  °^       30.  If  the  compensation  agreed  upon,  or  found  payable, 

sation  up       does  not  exceed  $100,  it  may  be  paid  to  the  person  who  under 

this  Act  may  lawfully  convey  the  land  or  property  or  agree  as 
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to  the  compensation,  saving  always  the  rights  of  any  other 
person  to  such  compensation  as  against  the  person  receiving 
it.    R.S.O.  1950,  c.  62,  s.  27. 

31. — (1)  In  the  cases  provided  for  in  section  29,  the  author-  Payment  of 
ity  shall,  and  in  all  other  cases,  if  for  any  reason  the  authority  sation  into 
deems  it  advisable,   may,   pay  the  compensation  into   the°°"^* 
office  of  the  Accountant  of  the  Supreme  Court,  with  interest 
thereon  at  the  rate  of  5  per  cent  per  annum  for  six  months. 

(2)  A  notice  in  such  form  and  for  such  time  as  a  judge  of  Ster^pay"-^^ 
the  High  Court  may  direct  shall  be  published  in  such  news-  ^^ent  into 
paper   as  the  judge   orders,  stating   that  the   land  is   pur- 
chased, acquired  or  taken  by  the  authorit}^  under  this  Act, 

and  calling  upon  all  persons  claiming  compensation  in  respect 
of  the  purchase,  acquisition  or  taking  of  the  land  or  any  part 
thereof  to  file  their  claims,  and  all  such  claims  shall  be  ad- 
judicated upon  by  the  judge,  and  the  judge  shall  make  such 
order  for  the  distribution,  payment  or  investment  of  the  com- 
pensation and  for  securing  the  rights  of  all  parties  interested 
as  to  right  and  justice  and  to  law  appertains. 

(3)  If  such  order  of  distribution  is  obtained  in  less  than  six  Adjustment 
months  after  the  pa^anent  of  the  compensation  into  court, 

the  judge  may  direct  a  proportionate  part  of  the  interest  to  be 
returned  to  the  authority,  and,  if  it  is  not  obtained  until  after 
six  months  have  expired,  the  judge  may  order  the  authority  to 
pay  interest  for  such  further  period  as  is  deemed  just. 

(4)  Where  unborn  issue  or  an  unascertained  person  or  class  Representa- 
of  persons  are  interested  in  the  compensation,  the  judge  may  parties 
appoint  such  person  as  is  deemed   proper  to  represent  or 

act  for  them,  and  any  order  made  is  binding  on  them.  R.S.O. 
1950,  c.  62,  s.  28. 

32.  Every  person  who  has  had  any  estate  or  interest  in  Power  to 
any  land  expropriated  or  who  represents  any  such  person  particulars 
shall,  upon  demand  made  therefor  by  or  on  behalf  of  the 
authority  that  expropriated  the  land,  furnish  a  true  state- 
ment showing  the  particulars  of  such  estate  or  interest  and  of 
every  charge,  lien  or  encumbrance  to  which  it  is  subject  and 
of  the  claim  made  by  such  person  in  respect  of  such  estate 
or  interest.    R.S.O.  1950,  c.  62,  s.  29. 

33. — (1)   If  any  resistance  or  opposition  is  made  by  any  Warrant  for 
person  to  an  authority  or  to  any  person  acting  for  it  when  ^°^^^^^^° 
entering  upon  and  taking  possession  of  land  or  exercising  any 
power  in  respect  thereof,  the  judge  of  the  county  court  of 
the  county  in  which  the  land  is  situated  may,  on  proof  of 
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the  execution  of  a  conveyance  to  the  authority  or  agreement 
therefor,  or  of  the  depositing  of  a  plan  and  description  in  the 
proper  registry  or  land  titles  office  as  provided  by  section  24 
and  after  notice  to  show  cause  given  in  such  manner  as  he 
prescribes,  issue  his  warrant  to  the  sherifif  of  the  county  direct- 
ing him  to  put  down  such  resistance  or  opposition  and  to  put 
the  authority,  or  some  person  acting  for  it,  in  possession 
thereof,  or  take  such  steps  as  may  be  necessary  to  enable  it 
to  exercise  such  power. 


Duty  and 
powers  of 
sheriff 


(2)  The  sheriff  shall  take  with  him  sufficient  assistance  for 
such  purpose,  and  shall  put  down  such  resistance  and  opposi- 
tion, and  shall  put  the  authority,  or  some  person  acting 
for  it,  in  possession,  and  shall  forthwith  make  return  to  the 
judge  of  such  warrant  and  of  the  manner  in  which  he  executed 
it.    R.S.O.  1950,  c.  62,  s.  30. 


Affecting 
Crown  land 


34. — (1)  Where  any  land  required  for  the  carrying  out  of 
a  scheme  or  part  thereof  is  Crown  land,  a  plan  and  descrip- 
tion of  the  land  prepared  and  signed  by  an  Ontario  land 
surveyor  and  signed  by  the  chairman  or  vice-chairman  and  the 
chief  officer  shall  be  deposited  with  the  Minister  of  Lands 
and  Forests,  and  the  scheme  or  part  thereof  shall  not  be 
proceeded  with  until  the  authority  has  received  the  approval 
in  writing  of  the  Minister  of  Lands  and  Forests. 


Interference  (2)  Where  a  scheme  or  a  part  thereof  may  interfere  with 
work^"  ^^  a  public  work  of  Ontario  or  of  The  Hydro-Electric  Power 
Commission  of  Ontario,  the  authority  shall  file  with  the 
Minister  of  Public  Works  or  with  the  Commission,  as  the 
case  may  be,  a  plan  and  description  of  the  scheme  or  part 
thereof  together  with  a  statement  of  the  interference  with 
the  public  work  that  may  occur  and  a  statement  of  the 
manner  in  which  the  authority  proposes  to  remedy  the 
interference,  and  the  scheme  or  part  thereof  shall  not  be 
proceeded  with  until  the  authority  has  received  the  approval 
in  writing  of  the  Minister  of  Public  Works  or  of  the  Com- 
mission, as  the  case  may  be. 


Interference 

with 

highway 


(3)  Where  a  scheme  or  a  part  thereof  will  interfere  with 
a  public  road  or  highway,  the  authority  shall  file  with  the 
Minister  of  Highways  a  plan  and  description  of  the  scheme 
or  part  thereof  together  with  a  statement  of  the  interference 
with  the  public  road  or  highway  that  will  occur  and  a  state- 
ment of  the  manner  in  which  the  authority  proposes  to 
remedy  the  interference,  and  the  scheme  or  part  thereof 
shall  not  be  proceeded  with  until  the  authority  has  received  the 
approval  in  writing  of  the  Minister  of  Highways. 
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(4)  The  cost  of  rebuilding  any  road,  highway,  bridge.  Costs,  how 
pubUc  work  or  work  of  The  Hydro-Electric  Power  Commission 
of  Ontario  or  any  part  thereof  and  the  cost  of  any  other  work 
that  any  of  the  Ministers  of  the  Crown  or  the  Commission 
may  require  to  be  done  under  this  section  shall  be  borne 
by  the  authority,  except  where  an  agreement  providing  for 
payment  thereof  in  some  other  manner  has  been  entered  into 
with  the  Crown  in  right  of  Ontario  or  the  Commission,  as  the 
case  may  be.    R.S.O.  1950,  c.  62,  s.  31. 

35. — (1)  Land  that  is  acquired  by  an  authority  by  expro- Assessment 

.      .  , ,  .  ,  J  J.  .    .       ,  of  lands  of 

priation  or  otherwise  may  be  assessed  for  municipal  purposes  authority 
at  an  amount  not  in  excess  of  its  assessed  value  immediately 
prior  to  the  acquisition. 

(2)  Works  erected  by  an  authority  for  the  purposes  of  a  works   ^ 
scheme  are  exempt  from  municipal  taxation.     R.S.O.   1950,  taxation 
c.  62,  s.  32. 

36. — (1)  Where  the  carrying  out  of  a  scheme  will  require  p^^etery 
the  use  of  a  cemetery  or  other  place  of  interment  of  human 
remains,  the  authority  shall  acquire  other  suitable  lands  for 
the  interment  of  the  bodies  contained   in   the  cemetery  or 
other  place  of  interment. 

(2)  The  authority  shall  forward  a  notice  to  the  owner  of  ^jot^o^Jiers 
each  lot  in  the  cemetery  or  other  place  of  interment,  but,  if 

the  owner  or  his  whereabouts  is  unknown,  the  notice  shall, 
wherever  possible,  be  forwarded  to  some  other  person  having 
an  interest  in  the  plot  through  relationship  or  otherwise  to  a 
deceased  person  buried  therein. 

(3)  The  authority  shall  also  cause  a  notice  to  be  published  Jf'notice^^ 
once  a  week  for  at  least  three  weeks  in  a  newspaper  having 
general   circulation    in  the   locality  where   the  cemetery   or 

other  place  of  interment  is  located,  which  notice  shall  state, 

(a)  that  the  cemetery  or  other  place  of  interment  has 
been  acquired  for  the  purposes  of  the  authority; 

(b)  that  other  land,  describing  it,  has  been  acquired  by 
the  authority  for  the  purpose  of  re-interring  the 
bodies; 

(c)  that  the  authority  will  at  its  own  expense  proceed 
to  remove  the  bodies  from  the  cemetery  or  other 
place  of  interment  to  the  lands  acquired  for  re- 
interment at  a  time  not  less  than  one  month  after 
the  forwarding  or  third  publication  of  the  notice, 
whichever  is  the  later  date;  and 
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(d)  that  the  owner  of  any  plot  in  the  cemetery  or  other 
place  of  interment,  or  any  other  person  with  the 
approval  of  the  authority,  may  cause  any  body 
interred  in  the  cemetery  or  other  place  of  interment 
to  be  removed  to  any  other  place  of  interment  at 
his  own  expense  if  he  obtains  permission  from  the 
authority  and  effects  the  removal  within  one  month 
from  the  forwarding  or  insertion  of  the  notice, 
whichever  is  the  later  date,  or  before  such  later  date 
as  the  authority  determines. 

Authority  (4)  The  authority  has  full  power  to  cause  the  removal 

to  remove  r  ^       i       c  i  i  r   - 

bodies  of  any  body  from  any  such  cemetery  or  place  of  mterment 

to  any  lands  acquired  under  subsection  1  notwithstanding 
any  other  Act  and  to  authorize  the  removal  by  any  other 
person  of  any  such  body  for  reinterment  in  any  other  cemetery 
or  place  of  interment. 

he^adst^o^nes^  ^^^  Where  a  body  is  removed  and  re-interred,  any  head- 
stone or  other  stone  shall  be  removed  and  re-erected  at  the 
place  of  re-interment. 

oA^mS^S)?       ^^)  ^^^  authority  shall  render  land,  including  fences  and 

re-interment  buildings,  acquired  for  the  re-interment  of  bodies,  in  a  fit  and 

proper  condition  and  shall  convey  the  land  to  the  owner  of 

the  cerrfetery  or  other  place  of  interment  from  which  the 

bodies  were  removed.     R.S.O.  1950,  c.  62,  s.  SS. 

water-power  ^'^* — (^)  Subject  to  the  right  of  an  authority  to  use  any 
water  power  created  upon  lands  vested  in  it  for  its  own  uses, 
which  does  not  include  the  marketing  or  sale  of  power.  The 
Hydro-Electric  Power  Commission  of  Ontario  has  the  sole 
right  to  use  such  water  power,  but  The  Hydro-Electric  Power 
Commission  of  Ontario  may  consent  to  the  use  of  any  such 
water  power  by  any  person  on  such  terms  and  conditions  as 
are  satisfactory  to  it  and  to  the  authority. 

Compen-  (2)  The  Hydro-Electric  Power  Commission  of  Ontario  shall 

water  power  pay  to  the  authority  an   annual,   reasonable  compensation 

for  the  use  of  any  such  water  power  used  by  the  Commission. 

Determina-        (3)  Where  the  authority  and  The  Hydro-Electric  Power 

tion  of  com-    „^..  .„  .  ,,  , 

pensation  Commission  oi  Ontario  are  unable  to  agree  upon  the  amount 
of  compensation  payable,  the  amount  shall  be  determined  by 
a  committee  of  three  members  comprising  the  chief  officer  of 
the  authority,  the  chief  engineer  of  the  Commission  and  an 
engineer  to  be  agreed  upon  by  both  of  them,  or,  in  the  event 
that  they  are  unable  to  agree,  appointed  by  the  Lieutenant 
Governor  in  Council,  and  the  engineer  so  agreed  upon  or 
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appointed  shall  act  as  chairman  of  the  committee,  and  there 
is  no  appeal  from  the  committee,  but,  after  ten  annual  pay- 
ments of  compensation,  the  amount  of  compensation  shall 
be  redetermined  by  a  like  committee  at  the  request  of  either 
the  authority  or  the  Commission. 

(4)  Subject  to  review  by  The  Hydro-Electric  Power  Com-  Charge  for 
mission  of  Ontario,  an  authority  shall  charge  persons  who  atpower°^^ 
the  time  of  the  establishment  of  the  authority  are,  or  there- 
after become,  users  of  power  derived  by  them  from  the  use  of 

the  waters  of  the  watershed  for  any  additional  power,  gener- 
ated from  increased  head  or  flow  due  to  the  works  undertaken 
by  the  authority. 

(5)  This  section  does  not  apply  to  water  power  reserved  to  when 
the  Crown  under  The  Public  Lands  Act.    R.S.O.  1950,  c.  62,toVppiy° 

c    34  R.S.O.  I960, 

^-  '^^'  c.  324 


38. — (1)  An  authority  may  from  time  to  time  determine  Determina- 
what  moneys  will  be  required  for  capital  expenditure  in  con-  capital  ex- 
nection  with  any  scheme.  penditure 


(2)  The   portion   of   the   moneys   so   required    that   each  Portion  to  be 
participating  municipality  shall  raise  shall  be  in  the  same  participating 
proportion  as  the  benefit  derived  by  each  such  municipality  SS^^^^^^  ^ 
bears  to  the  total  benefit  derived  by  all  participating  muni- 
cipalities. 

(3)  Upon  notice  in  writing  of  the  amount  required  to  be  How  money 
raised,  signed  by  the  chairman  and  secretary-treasurer  of  the*°  ^®  raised 
authority,  each  participating  municipality  shall  raise  by  the 

issue  of  debentures  or  otherwise  such  moneys  as  may  be 
required  by  the  authority  for  capital  expenditure,  subject 
only  to  such  conditions  as  the  Ontario  Municipal  Board  may 
impose  as  to  the  time  and  manner  of  the  raising  of  such  moneys. 
R.S.O.  1950,  c.  62,  s.  35  (1-3). 

(4)  Subject  to  subsection   3,   an   authority   may   enforce  Enforoe- 

^   ^  •'      .  ...  •    •       1-/      r  ^il  J.-       ment  of 

payment  agamst  any  participatmg  municipality  ot  the  portion  payment 
of  the  capital  cost  required  to  be  raised  by  the  municipality 
as  a  debt  due  by  the  municipality  to  the  authority.     1952, 
c.  11,  s.  9. 

(5)  Where  only  a  part  of  a  participating  municipality  is  where  only 
situated  in  the  area  over  which  the  authority  has  jurisdiction,  municipality 
the  portion  of  the  moneys  required   to  be  raised  by  that 
municipality  for  capital  expenditure  shall  be  charged  against 

the  rateable  property  in  that  part  of  the  municipality. 
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benefit^  (6)  Where  the  council  of  a  participating  municipahty  is  of 

opinion  that  the  major  part  of  the  benefit  to  be  derived  from 
a  specific  work  accrues  to  a  Hmited  area  of  the  municipahty, 
the  council,  with  the  approval  of  the  chief  officer,  may  by 
by-law  provide  that  a  specified  portion  of  the  moneys  required 
to  be  raised  by  that  municipality  for  capital  expenditure  in 
connection  with  that  work  shall  be  defrayed  by  a  special  rate 
upon  the  rateable  property  in  that  area,  which  area  shall  be 
defined  in  the  by-law,  and  that  the  balance  of  such  moneys 
shall  be  defrayed  by  a  special  rate  upon  the  rateable  property 
in  the  remaining  portion  of  the  municipality  within  the  area 
over  which  the  authority  has  jurisdiction.  R.S.O.  1950, 
c.  62,  s.  35  (4,  5). 

for^Sfminis-       ^^* — (^)  ^^^  ^^^  purposes  of  paying  administration  costs 
tration^         and  the  costs  of  maintenance  of  the  works  included  in  any 
maintenance  scheme,   a  sum   may   be   levied   annually  by  an   authority 
against  each  of  the  participating  municipalities. 

Apportion-         (2)  After    determining    the    approximate    total    cost    of 
cost  administration   costs   and    maintenance   for   the   succeeding 

calendar  year,  the  authority  shall  apportion  such  cost  to  the 
participating  municipalities  according  to  the  benefit  derived 
or  to  be  derived  by  each  such  municipality,  and  the  amount 
apportioned  to  each  municipality  shall  be  levied  against  each 
such  municipality,  and  the  secretary-treasurer  of  the  authority 
shall  forthwith  certify  to  the  clerk  of  each  participating 
municipality  the  total  amount  that  has  been  so  levied,  and 
the  clerk  of  the  municipality  shall  calculate  and  insert  the 
same  In  the  collector's  roll  for  the  current  year,  and  such 
amount  shall  be  collected  in  the  same  manner  as  municipal 
taxes  for  general  purposes  and  paid  over  to  the  authority. 
1952,  c.  11,  s.  10. 


Where  only  (3)  Where  only  a  part  of  a  participating  municipality  is 
municipality  situated  In  the  area  over  which  the  authority  has  jurisdiction, 
in  area  ^^^  amount  apportioned  to  that  municipality  shall  be  cal- 

culated and  Inserted  in  the  collectors'  roll  for  the  current  year 
against  the  rateable  property  In  that  part  of  the  municipality 
and  shall  be  collected  and  paid  In  the  manner  provided  In 
subsection  2. 


Enforce-  (4)  An  authority  may  enforce  payment  against  any  par- 

payment  ticlpating  municipality  of  any  portion  of  the  cost  of  main- 
tenance apportioned  and  assessed  to  such  municipality  as  a 
debt  due  by  such  municipality  to  the  authority.  R.S.O. 
1950,  c.  62,  s.  36  (3,  4). 
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40.  Where  by  this  Act  any  power  is  conferred  or  duty  Assent  of 

J  •    •       !•-  a.1.  Mr  •    •       1-j.      electors  not 

imposed  upon  a  municipahty,  or  the  council  ot  a  municipality,  necessary 
including  a  power  or  duty  to  raise  money,  such  power  may  be 
exercised  and  such  duty  shall  be  performed  by  the  council 
of  the  municipality  without  the  assent  of  the  electors.    R.S.O. 
1950,  c.  62,  s.  37. 

41.  All  moneys  required  by  this  Act  to  be  raised  for  the  Moneys  to 
purposes  of  an  authority  shall  be  paid  to  the  authority  and  aSthor1ty° 
the  authQrity  ma^^  spend  such  moneys  as  it  deems  proper, 
except  that  no  salary,  expenses  or  allowances  of  any  kind 

shall  be  paid  to  any  of  the  members  of  the  authority  without 
the  approval  of  the  Ontario  Municipal  Board.  R.S.O.  1950, 
c.  62,  s.  3S. 

42.  The   Lieutenant  Governor  in   Council   may   make   a  Grants 
grant   to   any   authority   out   of   the   moneys   appropriated 
therefor  by  the  Legislature.     R.S.O.  1950,  c.  62,  s.  39. 
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CHAPTER  63 
The  Consolidated  Cheese  Factories  Act 

1.  In  this  Act,   "Minister"  means  the  Minister  of  Agri- interpre- 
culture.    R.S.O.  1950,  c.  63,  s.  1.  *^^''''' 

2.  Loans  may  be  granted  by  the  Minister,  with  the  ap-  Jr-o.^^?  ^^^ 

,.,T'  /-->  '      /-y  '^  r  building 

proval  of  the  Lieutenant  Governor  m  Council,  out  oi  moneys  purposes 
appropriated  for  the  purpose  by  the  Legislature  towards  the 
erection  of  consolidated  cheese  factories  under  and  subject 
to  the  provisions  and  conditions  set  forth  in  this  Act.    R.S.O. 
1950,  c.  63,  s.  2. 

3. — (1)  Every  such  loan  shall  be  secured  by  a  first  mort- security 
gage  on  the  lands,  buildings  and  equipment  in  respect  of 
which  the  loan  is  made. 

(2)  Every  such  loan  shall  bear  interest  at  the  rate  of  5  per  interest 
cent  per  annum. 

(3)  No  loan  shall  be  made  of  an  amount  in  excess  of  80^^"^^* 
per  cent  of  the  value  of  the  lands  and  buildings  in  respect 

of  which  the  loan  is  made.    R.S.O.  1950,  c.  63,  s.  3. 

4.— (1)  The  application  for  a  loan  may  be  made  by  milk  ^pp^^^^^^^^ 
producers  in  any  part  of  Ontario  who  desire  to  erect  a  modern 
dairy  plant  to  take  the  place  of  two  or  more  smaller  ones  and 
who  have  agreed  to  supply  annually  three  million  pounds  of 
milk  to  the  dairy. 

(2)  The  applicants  shall  form  a  co-operative  company  and  Applicants 

1      11  1  M         r  1  /-/-    •       1      •        ^1      to  form 

shall   subscribe   for   stock   to   an   amount   sumcient,   in   the  co-operative 
opinion  of  the  Minister,  to  finance  the  enterprise.  company 

(3)  Twenty  per  cent  of  the  par  value  of  the  stock  shall  Terms 
be  paid  at  the  time  of  subscription  and  the  balance  deducted 
from  the  value  of  the  milk  delivered  at  the  factory  at  a  rate 

of  not  less  than  3  per  cent  and  not  more  than  5  per  cent 
until  the  stock  is  fully  paid  up. 

(4)  All  moneys  received  on  account  of  stock  in  the  company  ^jfjjf^o'^je 
shall  be  deposited  in  the  trust  fund  and  shall  at  the  end  of  each  paid  over  to 
three-month  period  be  paid  over  to  the  Minister  to  be  applied 

for  the  repayment  of  the  moneys  advanced. 
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fli?  shares  (^^  "^  shareholder  in  the  company  shall  not  hold  more  than 

to  each  five  shares  nor  have  more  than  one  vote,  and  all  shares  in  the 

company  shall  be  transferable  subject  to  the  approval  of  the 

directors.    R.S.O.  1950,  c.  63,  s.  4. 

Site,  plan  5, — (1)  The  site,  plan  and  equipment  of  every  factory  in 

ment  respect  of  which  a  loan  is  made  under  this  Act  shall  be  subject 

to  the  approval  of  the  Minister. 

Management  (2)  The  company  shall  have  the  management  of  the  factory, 
but  the  Minister  has  the  right  to  name  one  director  until  such 
time  as  the  loan  is  fully  paid.    R.S.O.  1950,  c.  63,  s.  5  (1). 

Board  of  6.  A  loan  shall  not  be  made  under  this  Act  until  a  board 

of  appraisal,  consisting  of  a  chief  dairy  instructor,  the  president 
of  a  dairymen's  association  and  some  other  disinterested 
person  agreed  upon  by  them,  or,  in  default  of  agreement, 
named  by  the  Minister,  has  reported, 

(a)  as  to  the  value  of  the  land,  building,  and  equipment 
of  the  factory  in  respect  of  which  the  loan  is  to  be 
made;  and 

(b)  that  in  their  opinion  all  reasonable  efforts  have  been 
made  to  effect  a  satisfactory  adjustment  with  any 
'factory  that  will  be  displaced  by  the  factory  in 
respect  of  which  the  loan  is  made.  R.S.O.  1950, 
c.  63,  s.  5  (2). 

Regulations  7.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act.  R.S.O. 
1950,  c.  63,  s.  6. 
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CHAPTER  64 
The  Constitutional  Qi^^stions  Act 

1.  The  Lieutenant  Governor  in  Council  may  refer  to  the  Reference 
Court  of  Appeal  or  to  a  judge  of  the  Supreme  Court  for  hearing  authorized 
and  consideration  any  matter  that  he  thinks  fit,   and   the 

court  or  judge  shall  thereupon  hear  and  consider  the  matter 
so  referred.    R.S.O.  1950,  c.  65,  s.  1. 

2.  The  court  or  judge    shall    certify    to    the   Lieutenant  ^^^urt  to 
Governor  in  Council  its  or  his  opinion  on  the  matter  referred,  opinion 
accompanied   by  a  statement  of  the  reasons  therefor,  and, 

in  the  case  of  a  reference  to  the  Court  of  Appeal,  any  judge 
who  differs  from  the  opinion  may  in  like  manner  certify  his 
opinion  and  his  reasons.    R.S.O.  1950,  c.  65,  s.  2. 

3.  Where  the  matter  relates  to  the  constitutional  validity  Notice  to 
of   an   Act  of   the   Legislature   or   a   provision   thereof,   theoen^al^ 
Attorney  General  for  Canada  shall  be  notified  of  the  hearing  ^°^  Canada 
in  order  that  he  may  be  heard  if  he  sees  fit.     R.S.O.  1950, 

c.  65,  s.  3. 

4.  The  court  or  judge  may  direct  that  any  person  Notice  to 
interested,  or,  where  there  is  a  class  of  persons  interested,  Pnt^lre'sted 
any   one   or  more   persons  as   representatives   of   the   class, 

be  notified  of  the  hearing,  and  such  persons  are  entitled  to 
be  heard.    R.S.O.  1950,  c.  65,  s.  4. 

5.  Where  an  interest  affected  is  not  represented  by  counsel,  Appoint- 

^,  .     ,  ,  ,  .     ment  of 

the  court  or  judge  may  request  counsel  to  argue  the  case  m  counsel 
such  interest,  and  the  reasonable  expenses  thereof  shall  be 
paid  by  the  Treasurer  of  Ontario  out  of  any  money  appro- 
priated bv  the  Legislature  and  applicable  for  that  purpose. 
R.S.O.  1950,  c.  65,  s.  5. 

6.  The  opinion  of  a  judge  under  this  Act  shall  be  deemed  fpp^jJabie"^ 
a  judgment  of  the  court,  and  an  appeal  lies  therefrom  to  the  to  appeals 
Court  of  Appeal  as  from  a  judgment  in  an  action,  in  which 

case  sections  2  to  5  apply  as  if  the  original  reference  had 
been  to  the  Court  of  Appeal.    R.S.O.  1950,  c.  65,  ss.  6,  7. 
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CHAPTER  65 
The  Controverted  Elections  Act 

1.   In  this  Act,  interpre- 

tation 

(a)  "candidate  at  an  election"  or  ''candidate"  means  a 
person  elected  to  serve  in  the  Assembly,  or  a  person 
who  is  nominated  as  a  candidate  at  an  election  or 
is  declared  by  himself  or  by  others  to  be  a  candidate 
on  or  after  the  day  of  the  issue  of  the  writ  for  an 
election  or  after  the  dissolution  or  vacancy  in  con- 
sequence of  which  the  writ  has  been  issued; 

(b)  "corrupt  practice"  has  the  meaning  assigned  to  it 

by  The  Election  Act]  R-S.o.  i960. 

•^  '  c.  118 

(c)  "county"  includes  united  counties  and  a  district; 
{d)  "county  court"  includes  a  district  court; 

{e)  "court"  means  the  Court  of  Appeal; 

(/)  "election"  means  an  election  of  a  member  to  serve 
in  the  Assembly; 

{g)  "election  court"  means  a  court  constituted  under 
this  Act  for  the  trial  of  a  petition,  or  a  summary 
trial  court  constituted  under  this  Act  for  the  trial 
of  persons  charged  with  corrupt  practices  or  illegal 
acts; 

{h)  "election  list"  means  the  list  of  petitions  referred 
to  in  section  32; 

{i)   "member"  means  a  member  of  the  Assembly; 

(j)  "petition"  means  a  petition  presented  under  this 
Act; 

{k)  "prescribed"  means  prescribed  by  this  Act  or  by 
the  rules  of  court; 

(/)  "public  moneys"  includes  the  moneys  of  Ontario 
or  of  a  municipality; 


612 


Chap.  65 


CONTROVERTED   ELECTIONS 


Sec.  1  (w) 


Jurisdiction 


(m)  "registrar"    means    the    registrar   of   the    Court   of 
Appeal ; 

(n)  "rules  of  court"  means  the  rules  made  as  provided 
in  this  Act; 

(o)  "Speaker"  means  Speaker  of  the  Assembly,  or,  when 
the  office  if  vacant,  the  Clerk  of  the  Assembly  or 
any  other  officer  for  the  time  being  performing  the 
duties  of  the  Clerk.     R.S.O.  1950,  c.  67,  s.  1. 

2.  The  Supreme  Court  has,  subject  to  this  Act,  the  same 
powers,  jurisdiction  and  authority  with  reference  to  a  petition 
and  the  proceedings  thereon  as  it  would  have  if  the  petition 
were  an  ordinary  action  within  the  jurisdiction  of  that  court. 
R.S.O.  1950,  c.  67,  s.  2. 


Practice  3. — (1)  Where  not  otherwise  provided  in  this  Act  and  sub- 

procedure      ject  to  the  rules  of  court,  the  practice  and  procedure  of  the 

Supreme  Court  apply  to  a  petition  and  to  the  proceedings 

thereon  with  respect  to, 

(a)  service  of  the  petition  and  of  all  other  documents; 

(b)  payment  into  and  out  of  court; 

(c)  examination  for  discovery; 

(d)  production  and  inspection  of  documents; 

(e)  costs  and  the  taxation  and  recovery  thereof; 
(/)  all  other  matters  of  practice  or  procedure. 


Saving 


Power  to 
make  rules 
of  court 


(2)  Nothing  in  this  section  extends  or  confers  the  right 
to  extend  the  time  for  the  presentation  of  a  petition.  R.S.O. 
1950,  c.  67,  s.  3. 

4,  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Rules  Committee  may  make  general  rules  not 
inconsistent  with  this  Act  for  the  effectual  execution  thereof, 
and  the  regulation  of  the  practice  and  procedure  and  as  to 
costs.    R.S.O.  1950,  c.  67,  s.  4. 


Present 
rules  and 
practice  in 
cases  not 
provided 
for 


5.  The  rules  of  court  now  in  force  shall  remain  in  force 
until  revoked  or  altered  by  rules  of  court  made  in  pursuance 
of  this  Act,  and,  so  far  as  the  rules  of  court  from  time  to  time 
in  force  do  not  extend,  the  principles,  practice  and  rules  on 
which  election  petitions  touching  the  election  of  members 
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to  the  House  of  Commons  of  the  United  Kingdom  were 
on  the  15th  day  of  February,  1871,  dealt  with,  where  not 
inconsistent  with  this  Act,  shall  be  observed.  R.S.O.  1950, 
c.  67,  s.  5. 

6.  A  petition  may  be  presented  to  the  court  complaining  Subject 
of  an  undue  return  or  undue  election  of  a  member,  or  of  no  petition 
return,  or  of  matters  contained  in  a  special  return,  or  of  a 
corrupt  practice  by  a  candidate  not  returned  by  which  he  is 
alleged  to  have  become  disqualified  to  sit  in  the  Assembly. 
R.S.O.  1950,  c.  67,  s.  6. 

7.  A  petition  may  be  presented  by,  pe^titiSS  may 

be  presented 

(a)  a  person  who  was  a  candidate  at  the  election;  or 

(b)  three  persons  who  voted  or  who  had  a  right  to  vote 
at  the  election  and  who  are  severally  rated  on  the 
last  revised  assessment  roll  in  respect  of  real  pro- 
perty in  the  electoral  district  for  at  least  $1,000. 
R.S.O.  1950,  c.  67,  s.  7. 

8.  Two  or  more  candidates  may  be  made  respondents  to  who  may 
the  same  petition,  and  their  cases  may  be  tried  at  the  same  respondents 
time,  but  the  petition  shall  be  deemed  to  be  a  separate  peti- 
tion against  each  respondent.    R.S.O.  1950,  c.  67,  s.  8. 

9.  Where  a  petition  complains  of  the  conduct  of  a  return- Petition 
ing  officer,  he  shall,  for  all  the  purposes  of  this  Act  except  o?^^  ^^"^^^^ 
the  admission  of  a  respondent  in  his  place,  be  deemed  to  beoj^cer^'^^ 

a  respondent.     R.S.O.  1950,  c.  67,  s.  9. 

10.  Where  a  petition  complains  of  no  return,  the  court  Petition 
may  make  such  order  thereon  as  it  thinks  expedient  for  com-  of  no  return 
pelling  a  return  to  be  made,  or  may  allow  the  petition  to  be 

tried  by  an  election  court  in  the  manner  provided  in  this 
Act  with  respect  to  other  petitions.    R.S.O.  1950,  c.  67,  s.  10. 

11.  The  petition  shall  be  presented  within  forty-five  days  Petition 
after  the  day  on  which  the  polling  was  held  for  the  election  presented 
named   in   the   petition,    unless   it   questions   the   return   or 
election  upon  an  allegation  of  corrupt  practices  and  specifically 
alleges  a  pa^^ment  of  money  or  other  act  by  the  member  or  on 

his  account,  or  with  his  privity,  since  the  time  of  the  return, 
in  pursuance  or  in  furtherance  of  such  corrupt  practices,  in 
which  case  the  petition  may  be  presented  at  any  time  within 
the  said  period  of  forty-five  days  or  within  twenty-eight  days 
after  the  date  of  such  payment  or  act.  R.S.O.  1950,  c.  67, 
s.  11. 
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12.  A   petition    shall    be    in    such    form    and    state   such 


Form  of 
petition, 

^^^  ^^^    V.     niatters  as  are  prescribed,  and  shall  be  signed  by  the  petitioner, 

whom  to  be  ,,      ,  f.  '     ,  ,  ^  r^  ^ 

signed  or  all  the  petitioners,  if  there  are  more  than  one.     R.S.O. 

1950,  c.  67,  s.  12. 


Cross 

petition  on 
account  of 
corrupt 

acts 


13.  If  a  petition  is  presented  against  the  return  of  a 
member,  the  respondent  or  any  other  person  authorized  by 
law  to  present  a  petition,  may,  within  fifteen  days  after  the 
service  of  the  petition  against  the  return,  present  a  petition 
complaining  of  a  corrupt  practice  by  a  candidate  at  the 
same  election  who  was  not  returned,  whether  the  seat  is 
or  is  not  claimed  by  him,  or  on  his  behalf,  and  the  trial  of 
such  petition  shall  take  place  at  the  same  time  as  the  trial  of 
the  petition  against  such  member  or  respondent,  or  at  such 
other  time  as  is  appointed.    R.S.O.  1950,  c.  67,  s.  13. 


of?et^tfo*n*^  ■^'^* — (^)  Presentation  of  a  petition  in  a  case  arising  in 
the  County  of  York  or  The  Municipality  of  Metropolitan 
Toronto  shall  be  made  by  delivering  it  to  the  registrar,  and 
in  other  cases  by  delivering  it  to  the  local  registrar  of  the 
Supreme  Court  for  the  county  or  district  in  which  the  electoral 
district  or  any  part  thereof  is  situate,  or  otherwise  dealing 
with  it  in  the  manner  prescribed.  R.S.O.  1950,  c.  67,  s.  14  (1), 
amended. 


Notice  to 
registrar 


(2)  On«  receipt  of  a  petition  by  a  local  registrar,  he  shall 
send  notice  thereof  by  registered  mail  to  the  registrar.  R.S.O. 
1950,  c.  67,  s.  14(2). 


Notice  to  (3)  The  registrar  shall  send  a  notice  by  registered  mail 

Election        to  the  Chief  Election  Officer  of  the  presentation  of  every 
petition.    R.S.O.  1950,  c.  67,  s.  14  (3);  1954,  c.  11,  s.  1. 


Officer 


Verification 


15. — (1)  With  every  petition  shall  be  filed  an  affidavit 
by  each  of  the  petitioners,  referring  or  annexed  to  the  peti- 
tion, stating  that  the  deponent  presents  the  petition  in  good 
faith  and  with  actual  knowledge  of  the  allegations  therein 
contained  and  has  reason  to  believe  and  does  believe  the 
statements  contained  therein  to  be  true  in  substance  and  in 
fact,  and  all  particulars  afterwards  furnished  by  either  party 
shall  be  verified  by  the  affidavit  of  the  person  furnishing  such 
particulars. 


Cross- 
examination 


(2)  The  respondent  may  cross-examine  any  petitioner 
upon  any  such  affidavit  made  by  such  petitioner  and  may 
move  for  the  dismissal  of  the  petition,  and,  if  the  court  is 
satisfied  that  the  petitioner  is  not  acting  in  good  faith  or  has 
not  reason  to  believe  or  does  not  believe  any  statements 
contained  in  such  affidavit,  or  the  petition  or  particulars 
verified  by  such  affidavit,  the  petition  shall  be  dismissed  and 
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all  proceedings  thereunder  terminated  on  such  terms  as  the 
court  directs.    R.S.O.  1950,  c.  67,  s.  15,  amended. 

16. — (1)  On  the  presentation  of  a  petition  against  the  Publication 
return  of  a  member,  the  officer  with  whom  it  is  filed  shall  peSuon^  ^^ 
send  a  copy  thereof  by  mail  to  the  returning  officer  of  the 
electoral  district  to  which  the  petition  relates,  who  shall 
forthwith  publish  a  notice  thereof  once  in  a  newspaper  pub- 
lished in  the  locality,  or,  if  there  is  no  newspaper  published 
in  the  locality,  then  in  a  newspaper  having  general  circulation 
in  the  locality.    R.S.O.  1950,  c.  67,  s.  16  (1),  amended, 

(2)  The  notice  may  be  in  the  form  following:  no5?e°^ 

Notice  is  hereby  given  that has 

presented  a  petition  to  the  Supreme  Court  of  Ontario  under 

The  Controverted  Elections  Act  against  the  return  of 

as  a   member  of  the   Legislative 

Assembly  for  the  Electoral  District  of 

[and  {where  the  seat  is  claimed)  claiming  the  seat  for 

or  as  the  case  may  be]. 

Dated  at the day  of ,  19. . 

Returning  OfBcer 

R.S.O.  1950,  c.  67,  s.  16  (2). 

17. — (1)  A  disclaimer  by  the  member-elect  under  TAg  Disclaimer 
Legislative  Assembly  Act  does  not  affect  the  right  of  any  ^•f5g- ^^*^^' 
person  entitled  to  contest  the  election  to  present  a  petition 
claiming  the  seat  for  himself  or  for  some  other  person,  or  the 
liability  of  the  person  disclaiming  in  respect  of  corrupt  prac- 
tices against  whom  a  petition  may  be  presented  in  the  same 
manner  as  if  he  had  not  disclaimed. 

(2)  In  the  case  of  a  petition  claiming  the  seat  for  the  peti-  when  seat 
tioner  or  some  other  person,  the  election  court  shall  determine 
whether  any  candidate,  other  than  the  member  who  has 
disclaimed,  was  duly  elected,  and  the  candidate  declared  by 
the  election  court  to  be  duly  elected  is  entitled  to  the  seat. 
R.S.O.  1950,  c.  67,  s.  17. 

18.  The  officer  receiving  a  copy  of  the  disclaimer  under  Notice  of 
subsection  2  of  section  17  of  The  Legislative  Assembly  Act  shall '^'^''^^''^®'' 
give  notice  of  such  disclaimer  to  any  person  who  has  filed 

or  who  may  thereafter  present  to  be  filed  a  petition  against 
the  member  disclaiming.    R.S.O.  1950,  c.  67,  s.  18. 

19.  Notwithstanding    such    disclaimer,    a    judge    of    the  Permitting 

,  1  •        •  c  •        1         1  11-      petition  to 

court,  upon  the  application  oi  any  voter  in  the  electoral  dis-  be  flied 
trict  within  ten  days  after  the  registrar  has  received  notice  corruption 
of  the  disclaimer,  upon  its  being  made  to  appear  that  corrup-  ^^^^^^^ 
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tion  has  extensively  prevailed  at  the  election,  may  permit  a 
petition  to  be  filed  in  the  same  manner  as  though  no  such 
disclaimer  had  been  made,  or  may,  upon  the  grounds  afore- 
said, permit  proceedings  upon  any  petition  that  has  been 
filed  to  proceed  upon  such  terms  as  he  thinks  fit.  R.S.O. 
1950,  c.  67,  s.  19. 

Secm-ity  for       20.  At  the  time  of  the  presentation  of  a  petition,  or  within 
four  days  afterwards,  security  shall  be  given  on  behalf  of 

tVip  nptitinnpr  for  fhp  npvmpnt 


the  petitioner  for  the  payment, 


(a)  to  the  returning  officer  and  the  sheriff  of  the  costs 
and  charges  incurred  in  the  publication  of  notices 
in  the  electoral  district  in  respect  of  the  petition 
or  proceedings  thereon,  which  shall  form  a  first 
charge  upon  the  security;  and 

(b)  of  all  costs,  charges  and  expenses  that  may  become 
payable  by  the  petitioner  to, 

(i)  every  person  summoned  as  a  witness  on  his 
behalf, 

(ii)  the  member  or  candidate  against  whom  the 
petition  is  presented,  and 

ji 

(iii)  the  returning  officer,  if  his  conduct  is  com- 
plained of.    R.S.O.  1950,  c.  67,  s.  20. 


How  made 


21.  The  security  shall  be  a  deposit  of  $1,000  in  one  of 
the  banks  in  which  public  money  of  Ontario  is  then  being 
deposited,  and  the  deposit  shall  be  made  to  the  credit  of  the 
petition  with  the  privity  of  the  Accountant  of  the  Supreme 
Court.    R.S.O.  1950.  c.  67.  s.  21. 


Service  of 
petition 


22. — (1)  A  copy  of  the  petition,  together  with  notice  of 
the  presentation  thereof,  shall  be  served  upon  the  respondent 
within  ten  days  after  the  day  on  which  security  is  given  or 
within  such  further  period  as  a  judge  of  the  court,  under 
special  circumstances  of  difficulty  in  eff^ecting  service  and  on 
application  made  not  later  than  three  days  after  the  expira- 
tion of  such  ten  days,  may  allow.  R.S.O.  1950,  c.  67,  s.  22  (1), 
amended. 


Manner  (2)  The  service  shall  be  made  as  nearly  as  may  be  in  the 

manner  in  which  a  writ  of  summons  is  served  or  in  such 
other  manner  as  is  prescribed.    R.S.O.  1950,  c.  67,  s.  22  (2). 


Outside 
Ontario 


(3)   By  leave  of  a  judge  of  the  court,  the  service  may  be 
made  outside  Ontario.    R.S.O.  1950,  c.  67,  s.  22  (3),  amended. 
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23.  Every  party  to  a  petition  may,  at  any  time  after  the  when  and 
petition  is  at  issue,  be  examined  in  the  manner  hereinafter  to  petmon^ 
directed  by  a  party  adverse  in  interest,  touching  any  matter  Xlmlned 
raised   by  the  petition,  and    a  party  so  examined  may  be 
further  examined  on  his  own  behalf  in  relation  to  any  matter 
respecting  which  he  has  been  examined  in  chief;  and  when 

one  of  several  petitioners  or  respondents  has  been  so  examined, 
any  other  petitioner  or  respondent,  united  in  interest,  may 
be  examined  on  his  own  behalf  or  on  behalf  of  those  united 
with  him  in  interest  to  the  same  extent  as  the  party  examined, 
but  the  explanatory  examination  shall  be  proceeded  with  im- 
mediately after  the  examination  in  chief  and  not  at  any 
later  period,  except  by  leave  of  a  judge  of  the  court.  R.S.O. 
1950,  c.  67,  s.  23,  amended. 

24.  Where  a  petition  has  been  filed  against  a  member-  Meniber  not 
elect  who  is  entitled  to  take  his  seat,  he  shall  not  without  his  attend  on 
consent  be  required  to  attend  on  a  preliminary  examination  examination 
during  a  session  of  the  Assembly.    R.S.O.  1950,  c  67,  s.  24.      ^e^'sSoS 

25.  Where  a  party  to  a  petition  deems  that  a  preliminary  stay  of 
examination  is  being  carried  on  for  an  unreasonable  length  o?dSed^*^°^ 
of  time,  he  may  apply  to  a  judge  of  the  court,  on  giving  two 

clear  days  notice  to  the  opposite  party,  for  an  order  that  no 
further  examination  shall  be  had  or  that  the  examination 
shall  be  closed  by  a  day  to  be  named,  and  the  judge  may 
make  an  order  accordingly  or  may  make  such  other  order 
as  appears  just  and  reasonable.    R.S.O.  1950,  c.  67,  s.  25. 

26.  A  candidate  for  whom  the  seat  is  claimed,  although  Examination 
not  a  party  to  the  petition ,  may  be  orally  examined  as  if  he  claiming 
were  a  petitioner,  and,  for  the  purpose  of  production  of  docu-^®^* 
ments,  shall  be  deemed  to  be  a  petitioner.    R.S.O.  1950,  c.  67, 

s.  26. 

27. — (1)  A  party  to  be  examined  orally  shall  be  examined  |^o^.^^^.^^ 
before  a  judge  of  the  county  court,  the  registrar  or  a  local  of  parties 
master  or  special   examiner  of  the  Supreme   Court,   or  by 
consent   of   the   parties,   before   a   barrister-at-law   specially 
named  in  the  order  for  examination. 

(2)  The  costs  of  and  incidental  to  every  preliminary  exami-  Costs  9f 
nation  shall  be  borne  by  the  party  procuring  the  examination,  examfnaticms 
and  shall  not  in  any  event  be  chargeable  against  the  other 
party  or  against  the  deposit  in  court.    R.S.O.  1950,  c.  67,  s.  27. 

28.  When  the  examination  is  concluded,  the  original  de-  Depositions 
positions,  authenticated  by  the  signature  of  the  examiner, 
shall  be  transmitted  by  him  to  the  ofhce  where  the  petition  is 
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filed,  and  any  party  to  the  petition  is  entitled  to  a  copy  of 
the  depositions,  or  any  part  thereof,  upon  payment  for  the 
same  at  such  rate  as  is  prescribed.    R.S.O.  1950,  c.  67,  s.  28. 


of  btffs  and  ^^* — ^^^  ^^  ^  preliminary  examination  is  had,  the  returning 
vouchers  officer  to  whom  the  bills  and  vouchers  relating  to  the  election 
?"ii8'  ^^^^'  have  been  delivered  as  provided  by  The  Election  Act  may  be 

subpoenaed  to  produce  the  bills  and  vouchers  for  the  purposes 

of  the  examination. 

Custody  (2)   Immediately  upon   the  close  of  the  examination,  the 

bills  and  vouchers  shall  be  returned  to  the  returning  officer 
and  verified  copies  thereof  may  be  made  and  filed  as  exhibits 
in  lieu  of  the  originals.    R.S.O.  1950,  c.  67,  s.  29. 


Attendance        30.  Where  the  party  to  be  examined  is  a  prisoner,  the 

of  prisoners       ,       .„    .  i  rr  i         •         i  •        •  11111 

as  witnesses  sneriiT,  jailer  or  other  omcer  navmg  nim  m  custody  shall  take 
him  before  the  examiner  if  so  ordered  by  a  judge  of  the  court. 
R.S.O.  1950,  c.  67,  s.  30,  amended. 


may^be^usSi      ^^*  Every  party  to  the  petition  is  entitled  to  use  upon 
on  trial  the  trial  depositions  of  the  opposite  party,  but,  where  such 

party  uses  any  part  of  a  deposition,  the  election  court 
may  look  at  the  whole  deposition  and  allow  such  other  part 
of  it  as  is  explanatory  of  the  part  used  to  be  read  in  connection 
therewith.    R.S.O.  1950,  c.  67,  s.  31. 


List  of 
petitions 


32. — (1)  The  registrar  shall  as  soon  as  possible  make 
out  a  list  of  all  petitions  that  are  at  issue,  placing  them  in 
the  order  in  which  they  were  presented,  and  shall  keep  at  his 
office  a  copy  of  the  list  open  to  the  inspection  of  any  person 
making  application,  and  the  petitions,  as  far  as  conveniently 
may  be,  shall  be  tried  in  the  order  in  which  they  stand  on 
the  list. 


Several 
petitions 
relating 
to  same 
election 


(2)  Where  more  petitions  than  one  relating  to  the  same 
election  or  return  are  presented,  they  shall  in  the  election 
list  be  bracketed  together  and  shall  be  dealt  with  as  far  as 
practicable  as  one  petition,  but  the  petitions  shall  stand  on 
the  election  list  in  the  place  where  the  last  of  them  would 
have  stood  if  it  had  been  the  only  petition  presented,  unless 
a  judge  of  the  court  otherwise  directs.  R.S.O.  1950,  c.  67, 
s.  32,  amended. 


33.  Every  petition  shall  be  tried  by  two  judges  of  the 


Trial  to  be 

judges  Supreme  Court  without  a  jury.    R.S.O.  1950,  c.  67,  s.  ?>?>. 
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34. — (1)  All  such  arrangements  as  may  be  necessary  for  Assignment 
the  holding  of  the  election  courts  and  the  assignment  from  for  trilf  of 
time  to  time  of  the  judges  before  whom  the  election  trials  ^®^^*^°^® 
and  trials  of  persons  charged  with  corrupt  practices  are  to 
take  place  shall  be  made  by  the  judges  of  the  Supreme  Court 
or  a  majority  of  them. 

(2)  Where  occasion  for  so  doing  arises,  the  judges  of  the  substitution 
Supreme  Court,  or  a  majority  of  them,  may  at  any  time  sub- 
stitute for  any  judge  assigned  to  hold  an  election  court  any 

other  judge  of  the  Supreme  Court. 

(3)  The  judges  of  the  Supreme  Court,  or  a  majority  o^  Jf^iu^ttes^^ 
them,  may  from  time  to  time  delegate  to  such  of  their  num- 
ber, not  being  fewer  than  four,  as  they  see  fit,   the  duties 
mentioned  in  subsection   1   or  any  of  them.     R.S.O.   1950, 

c.  67,  s.  34. 

35. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Registrar  of 
a  registrar,  to  be  called  the  registrar  of  the  election  court,  colirt^^ 
who  shall  attend   the  trials  of  petitions  and  perform  such  appointment 
duties  as  are  prescribed  by  order  in  council  or  the  rules  of 
court. 

(2)  Where  the  registrar  is  unable  to  attend,  the  judges  Absence  of 
assigned  to  hold  the  court  may  appoint  a  registrar  thereof ,  ^®^^^^^^^ 
and  he  is  entitled  to  such  fees  as  are  determined  by  the 
Lieutenant  Governor  in  Council. 

(3)  The  salary  of  the  registrar  shall  be  determined   by  Salary 
order  in  council  and  is  in  lieu  of  all  fees.    R.S.O.  1950,  c.  67, 

s.  35. 

36. — (1)  The  trial  of  a  petition  shall  take  place  in  thepiaceof 
electoral  district  the  election  or  return  for  which  is  in  question,  ^'^^^^ 
unless  it  appears  to  the  election  court  that  it  is  desirable 
that  the  petition  should  be  tried  elsewhere,  in  which  case  the 
court  may,  with  the  consent  of  the  parties,  appoint  such  other 
place  as  appears  most  convenient. 

(2)  The  election  court  may  adjourn  the  trial  from  time  Adjourn 
to  time  and  from  any  one  place  to  any  other  place  within  the 
electoral  district,  as  seems  expedient. 


ment 


(3)  Nothing  in  this  section  prevents  the  election  court  ^^J°.^f^- 
from  directing  that  the  trial  be  adjourned  to,  be  continued  or  Toronto 
closed  in  Toronto.     R.S.O,  1950,  c.  67,  s.  36. 
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Notice  of 
trial 


37.  Notice  of  the  time  and  place  at  which  the  petition 
will  be  tried  shall  be  given  in  the  prescribed  manner,  not  less 
than  fourteen  days  before  the  day  on  which  the  trial  is  to  take 
place.    R.S.O.  1950,  c.  67,  s.  37.^ 


Reception  38,  The   judges   shall   be   received   and   attended   at   the 

attendance     place  where  they  are  to  try  a  petition,  in  the  same  manner, 

judge  so  far  as  circumstances  will  admit,  as  a  judge  is  received 

and  attended  at  a  sittings  of  the  High  Court  in  a  county 

town  for  the  trial  of  actions.     R.S.O.  1950,  c.  67,  s.  3S. 

Powers^ of  ^        39.  Subject  to  this  Act,  the  judges  constituting  an  election 
court  court  have  the  same  powers,  jurisdiction  and  authority  as 

judges  of  the  Supreme  Court,  and  an  election  court  is  a  court 

of  record.    R.S.O.  1950,  c.  67,  s.  39. 


Certain 
circum- 
stances not 
to  stop  trial 


40.  The  trial  or  an  appeal  from  a  judgment  of  an  election 
court  may  be  proceeded  with,  notwithstanding  the  acceptance 
by  the  respondent  of  an  office  of  profit  under  the  Crown,  or 
his  resignation  of  the  seat,  or  the  prorogation  or  dissolution 
of  the  Assembly.     R.S.O.  1950,  c.  67,  s.  40. 


Application        41, — (1)  Where   forty-five   days   have  elapsed   after   the 

to  change  ^.  ^  .-'.  -^  f^ 

petitioner       presentation  oi  the  petition  without  the  day  for  trial  having 

in  flSing  ^^    been  fixed,  any  voter  may,  within  fifty-five  days  after  the 

ay  o    ria     presentation  of  the  petition,  apply  to  a  judge  of  the  court  to 

be  substituted  for  the  petitioner  or  petitioners  on  such  terms 

as  are  just  and  to  have  the  date  of  trial  fixed. 

?f  pTtmon  (2)  Unless  the  application  is  made  within  such  time,  the 

petition  shall  be  dismissed  and  all  further  proceedings  there- 
under shall  be  terminated  upon  such  terms  as  the  judge  directs. 
R.S.O.  1950,  c.  67,  s.  41,  amended. 


^o'mmen'ce-  42.— (1)  Subject  to  section  43,  the  trial  shall  be  com- 
ment of  trial  menced  within  six  months  from  the  time  when  the  petition 
was  presented  and  shall  be  continued  from  da}^  to  day  until 
its  conclusion,  unless  it  appears  to  the  election  court  that  the 
requirements  of  justice  render  it  necessary  that  the  trial  should 
be  adjourned. 


Postpone- 
ment 


(2)  The  election  court  may  upon  application  of  either 
party,  after  the  day  of  trial  has  been  fixed  and  before  it 
has  been  commenced,  postpone  the  trial  on  such  terms  as 
are  just.    R.S.O.  1950,  c.  67,  s.  42. 


When  trial         43,  If  the  member-elect  is  entitled  to  take  his  seat,  the 
held  trial  shall  not,  without  his  consent,  be  held  during,  or  with- 

in, fifteen  days  after  the  close  of  a  session  of  the  Assembly,  and 
in  the  computation  of  any  time  or  delay  allowed  for  any 
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step  or  proceeding  in  respect  of  the  trial,  or  for  the  com- 
mencement of  the  trial,  the  time  occupied  by  the  session  shall 
not  be  reckoned.    R.S.O.  1950,  c.  67,  s.  43. 

44.  Unless  the  election  court  otherwise  directs,  evidence  when 

in  support  of  a  charge  of  a  corrupt  practice  may  be  received  ?f  colru^pt 
before  proof  has  been  given  of  the  agency  of  the   person  may^b? 
alleged    to   have   committed    the   corrupt   practice.      R.S.O.  ^®^®^^®^ 
1950,  c.  67,  s.  44. 

45.  On  the  trial  of  a  petition  complaining  of  an  undue  cross 
return  and  claiming  the  seat  for  some  person,  the  respondent  oFunSSe 
may  give  evidence  to  prove  that  the  election  of  such  person  ^®*^^^ 
was  undue,  in  the  same  manner  as  if  the  respondent  had 
presented  a  petition  under  section  13.    R.S.O.  1950,  c.  67,  s.  45. 

46.  Witnesses  shall  be  subpoenaed  and  sworn  in  the  same  witness,  how 
manner,  as  nearly  as  circumstances  will  admit,  as  on  the  trial  Ind^sworn^ 
of  an  action.    R.S.O.  1950,  c.  67,  s.  46. 

47. — (1)  The  election  court  may,  by  order,  compel  the  Power  of 

,  .  ,  -If  1  election 

attendance  as  a  witness  at  the  trial  oi  any  person  who  appears  court  to 
to  have  been  concerned  in  the  election  to  which  the  petition  attendance 
relates,  and  any  person  refusing  to  obey  such  order  is  guilty 
of  contempt  of  court. 


(2)  The  election  court  may  examine  any  witness  so  com- Examination 
pelled  to  attend  or  any  person  in  court,  although  he  is  not   ^  °°"^ 
called  and  examined  by  a  party  to  the  petition. 


(3)  After  a  witness  has  been  examined,  he  may  be  cross-  Cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent, 

or  either  of  them. 

(4)  When  a  witness  is  a  prisoner,  the  jailer  or  other  officer  Prisoners 
having  him  in  custody  shall  take  him  before  the  election  ^^  ^^  ^®^^® 
court  if  so  ordered  by  that  court  or  by  a  judge  of  the  Court 

of  Appeal.     R.S.O.  1950,  c.  67,  s.  47. 

48. — (1)  A  person  who  is  called  before  an  election  court  Persons  not 
shall  not  be  excused  from  answering  any  question  relating  answering 
to  an  offence  at  or  connected  with  the  election,  on  the  ground  of  mvUege 
that  the  answer  may  criminate  or  tend  to  criminate  him, 
or  to  establish  his  liability  to  a  civil  proceeding  at  the  instance 
of  the  Crown  or  of  any  person,  or  on  the  ground  of  privilege, 
but, 

(a)  a  witness  who  answers  truly  all  questions  that  he  is 
required  by  the  election  court  to  answer  is  entitled 
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to  receive  a  certificate  of  indemnity  under  the  hands 
of  the  members  of  the  court,  stating  that  the  witness 
has  so  answered;  and 

{b)  any  such  answer  to  a  question  put  by  or  before  an 
election  court  is  not  admissible  in  evidence  against 
him  in  any  proceeding  under  any  Act  of  the  Legis- 
lature. 


stay  of  pro-       (2)  Where  a  witness  has  received  a  certificate  and  a  legal 
against  proceeding   is   at   any   time   instituted    against   him   for   an 

has"r?ceived  offence  Under  or  a  contravention  of  The  Election  Act  com- 
certiflcate  mitted  by  him  before  the  date  of  the  certificate  at  or  in 
c/iis*  '  relation  to  the  election,  the  court  having  cognizance  of  the 
proceeding  shall  on  the  production  of  the  certificate  stay  the 
proceeding,  and  may  award  to  such  person  such  costs  as 
he  has  been  put  to  in  the  proceedings,  but  a  witness  who 
upon  his  own  evidence  is  found  by  the  election  court  to 
have  been  guilty  of  a  corrupt  practice,  and  who  is  re- 
ported therefor,  is  thereby  subject  to  the  penalties  and  disa- 
bilities mentioned  in  section  168  of  The  Election  Act,  unless 
such  finding  and  report  are  reversed  or  set  aside  by  the  court. 
R.S.O.  1950,  c.  67,  s.  48. 


Expenses  of 
witnesses 


49.  A  person  appearing  to  give  evidence  before  an  election 
court  is  entitled  to  the  like  fees  and  expenses  as  are  allowed 
to  witnesses  on  the  trial  of  civil  actions,  and  such  fees  and 
expenses,  if  the  witness  was  called  and  examined  by  the 
election  court,  shall  be  deemed  to  be  part  of  the  expenses  of 
providing  a  court,  and  in  other  cases  are  costs  of  the  party 
calling  the  witness.    R.S.O.  1950,  c.  67,  s.  49. 


Decision  of  50.  The  election  court  shall  determine  whether  the  mem- 
court  ber  whose  return  or  election  is  complained  of,  or  any  and 
what  other  person  was  duly  returned  or  elected,  or  whether 
the  election  was  void,  and  shall  also  determine  the  matters 
in  question  on  a  petition,  if  any,  presented  under  section  13, 
and,  except  in  the  case  of  an  appeal  as  hereinafter  provided, 
shall  certify  their  determination  to  the  Speaker  and,  upon 
the  certificate  being  given,  such  determination  is  final. 
R.S.O.  1950,  c.  67,  s.  50. 


judges* where      ^^'  Where  a  charge  is  made  in  a  petition  of  a  corrupt 
charge  is        practice  having  been  committed,   the  election  court  shall, 

made  of  ^ .  ,  .  ^  '        . 

corrupt  with  the  Certificate,  and  at  the  same  time,  report, 

practices 

{a)  whether  any  corrupt  practice  has  been  proved  to 
have  been  committed  by  or  with  the  actual  knowl- 
edge and  consent  of  any  and  of  which  candidate 
and  the  nature  of  the  corrupt  practice; 
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(b)  the  name  of  any  person  who  has  been  proved  to 
have  been  guilty  of  a  corrupt  practice ; 

(c)  the  name  of  any  person  who  upon  his  own  evidence 
has  been  found  guilty  of  a  corrupt  practice; 

(d)  whether  corrupt  practices  have,  or  whether  there 
is  reason  to  believe  that  corrupt  practices  have, 
extensively  prevailed  at  the  election; 

(e)  whether  they  are  of  opinion  that  the  inquiry  into 
the  circumstances  of  the  election  has  been  rendered 
incomplete  by  the  action  of  any  of  the  parties  to 
the  petition,  and  that  further  inquiry  as  to  whether 
corrupt  practices  have  extensively  prevailed  is 
desirable.    R.S.O.  1950,  c.  67,  s.  51. 

52.  The  election  court  may  also  report  specially  as  to  Special 
any  matter  arising  in  the  course  of  the  trial,  an  account  of^®^°^* 
which  ought  to  be  submitted  to  the  Assembly.    R.S.O.  1950, 
c.  67,  s.  52. 

53. — (1)  Where  an  appeal  is  had  from   their  judgment  certmcate 
on  the  trial  of  a  petition,  the  election  court  shall  make  the  of  Appeal 
certificates  and  report  to  the  Court  of  Appeal,  and  the  same 
forms  part  of  the  record  upon  the  appeal. 

(2)  The  election  court  shall  not  certify  their  determination  certificate 
until  after  the  security  for  costs  of  appeal  has  been  deposited,  fisued  during 
or   until   the   time   limited   for  depositing   the   security   has^^eafing 
expired.     R.S.O.  1950,  c.  67,  s.  53. 

54. — (1)   Every  certificate  and  every  report  shall  be  under  Concurrence 
the  hands  of  both  of  the  judges  constituting  the  election 
court. 

(2)  If  the  judges  differ  as  to  whether  a  member  whose  return  where 
or  election  is  complained  of  was  duly  returned  or  elected,  of  opinion 
they  shall  certify  that  difference,  and,  subject  to  appeal,  he 

shall  be  deemed  to  be  duly  returned  or  elected. 

(3)  If  the  judges  determine  that  a  member  was  not  duly -'^gje©"^®^* 
returned  or  elected,  but  differ  as  to  other  matters  arising  upon  return  or 
the  trial,  they  shall  certify  that  difference,  and,  subject  to 
appeal,  the  election  is  void. 

(4)  If  the  judges  differ  as  to  any  matter  that  might  be  other 
the  subject  of  a  report,  they  shall  certify  that  difference  and 
make  no  report  on  that  matter.    R.S.O.  1950,  c.  67,  s.  54. 
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55.  The  Speaker  shall,   as  soon   as   practicable  after  he 


Speaker  to 
communicate 

report  to  the  receives  a  certificate  or  a  certificate  and  report,  communicate 
the  same  to  the  Assembly,  and  the  same  shall  forthwith 
thereafter  be  entered  on  the  Journals,  and  the  Assembly  may 
give  the  necessary  directions  for  confirming  or  altering  the 
return,  or  for  issuing  a  writ  for  a  new  election,  or  for  carry- 
ing the  determination  into  execution,  as  the  circumstances 
may  require.    R.S.O.  1950,  c.  67,  s.  55. 


set^a^slde^  56. — (1)   If  the  election  court  determines  that  a  member 

and  appeal  was  not  duly  returned  or  elected  notwithstanding  that  an 
appeal  from  the  decision  is  pending,  he  is  not  entitled  to  sit 
or  vote  in  the  Assembly  until  the  appeal  is  disposed  of  and 
the  certificate  of  the  court  received  by  the  Speaker,  but  where 
the  election  court  determines  that  some  other  person  was 
elected  or  is  entitled  to  the  seat,  such  person  is,  notwith- 
standing that  an  appeal  is  pending,  entitled  to  take  his  seat 
in  the  Assembly  and  to  sit  and  vote  until  the  appeal  is  disposed 
of  and  the  certificate  of  the  court  received  by  the  Speaker. 

Speaker °  (2)   In  the  cases  to  which  subsection  1  applies,  where  an 

appeal  is  entered,  the  registrar  shall  forthwith  notify  the 
Speaker  of  the  determination  of  the  election  court  and  that 
an  appeal  therefrom  is  pending.    R.S.O.  1950,  c.  67,  s.  56. 


election 


I'^sif^of  writ       ^'^*  A  w^^t  ^^^  ^  ^^w  election  shall  not  be  issued  until  after 
for  new  the  expiration  of  eight  days  from  the  determination  of  the 

election  court  that  the  return  or  election  is  void  and,  if  an 
appeal  is  in  the  meantime  brought,  the  writ  shall  not  issue 
pending  the  appeal.     R.S.O.  1950,  c.  67,  s.  57. 


Special 
case 


Decision 
as  to 
question 
of  law 


58. — (1)  Where  it  appears  to  the  court  or  to  the  election 
court  that  the  case  raised  by  the  petition  can  be  conveniently 
stated  as  a  special  case,  either  court,  upon  the  application  of 
a  party  or  upon  the  consent  of  all  parties,  may  direct  the  case 
to  be  stated  accordingly,  and  such  special  case  shall  be  heard 
before  the  Court  of  Appeal  whose  decision  is  final,  and  the 
registrar  shall  certify  to  the  Speaker  the  judgment  upon  such 
special  case  and  the  petition. 

(2)  If  it  appears  to  the  election  court  before  or  during 
the  trial  of  a  petition  that  there  is  a  question  of  law  that 
it  would  be  convenient  to  have  decided  by  the  court  before 
the  trial  of  the  petition  is  concluded,  the  election  court  may 
make  an  order  accordingly,  and  may  direct  the  mode  in 
which  the  question  shall  be  raised,  and  may  in  the  mean- 
time, if  it  appears  necessary,  adjourn  the  trial  of  the  petition 
until  the  question  has  been  decided,  and  shall  thereafter  deal 
with  the  petition  upon  the  trial  in  accordance  with  the 
decision.    R.S.O.  1950,  c.  67,  s.  58. 
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59. — (1)  Subject  to  section  170  of  The  Election  Act,  where  Disagree- 
the  judges  constituting  an  election  court  disagree,  they  shall  tifJln'th'e 
certify  the  disagreement  as  provided  by  section  54,  and  either  r^s  q"  ilgo 
party  may  thereupon  bring  the  matter  before  the  court,  and  c-  lis* 
the  court  shall,  in  disposing  thereof,  have  the  same  jurisdiction 
in  all  respects  as  on  an  appeal  from  a  decision  of  the  election 
court  and  may  determine  all  questions  of  law  and  fact  that 
the  election  court  might  or  should  have  determined,  and  the 
registrar  shall  certify  the  judgment  of  the  court  to  the  Speaker. 

(2)  Instead  of  determining  all  such  questions,  the  court  Reference 
may  refer  the  case  back  to  the  election  court  with  such 
declarations  and  directions  as  the  court  thinks  fit,  and  the 
election  court  shall  thereupon  dispose  of  the  case  in  accordance 
with  such  declarations  and  directions,  and  shall  certify  as  the 
case  requires.     R.S.O.  1950,  c.  67,  s.  59. 

60. — (1)  Subject  to  section  69,  a  party  to  a  petition  who  Appeal 
is  dissatisfied  with  the  judgment  of  the  election  court  may 
appeal  therefrom  to  the  Court  of  Appeal. 

(2)  The  party  appealing  shall  within  eight  days  from  the  Security 
day   on   which   the   judgment   was   given   deposit   with   the 
registrar   $100   as   security   for   costs.      R.S.O.    1950,   c.    67, 

s.  60  (1,  2). 

(3)  The   registrar   shall    thereupon   set   the   appeal   down  setting 
to  be  heard  on  a  day  to  be  appointed  by  a  judge  of  the  court.  heSng^^ 
R.S.O.  1950,  c.  67,  s.  60  (3),  amended. 

(4)  The  appeal  shall  be  given  precedence  over  all  ordinary  Precedence 
business,  but  the  court  may  for  sufficient  cause  postpone  the 
hearing.    R.S.O.  1950,  c.  67,  s.  60  (4). 

(5)  The  party  appealing  shall  within  three  days  after  the  Notice  of 
security   for  costs  has  been  given,   or  within   such   f urther  ^^ow^n ^ 
time  as  a  judge  of  the  court  allows,  give  to  the  other  parties 
affected  by  the  appeal  notice  in  writing  that  the  appeal  has 

been  set  down  to  be  heard,  and  by  the  same  notice  the  party 
appealing  may  limit  the  appeal  to  any  specific  question. 
R.S.O.  1950,  c.  67,  s.  60  (5),  amended. 

61.  The  appeal  shall  thereupon  be  heard  and  determined  Hearing 
by  the  court,  and  such  judgment  shall  be  pronounced  as  in 

the  opinion  of  the  court  should  have  been  given  by  the  election 
court.    R.S.O.  1950,  c.  67,  s.  61. 

62.  The  court  shall  review  the  judgment  upon  questions  court  to  re- 
of  fact  as  well  as  of  law  and  shall  draw  such  inference  from  updl  facts  as 
the  facts  or  evidence  as  the  election  court  should  have  drawn.  ""^'^^^  ^^  ^^^ 
R.S.O.  1950,  c.  67,  s.  62. 


626 


Chap.  65 


CONTROVERTED   ELECTIONS 


Sec.  63 


courras*^to         ^^*  ^^^  court  has  all  the  powers  and  duties  as  to  amend- 
amendments  merit  and  Otherwise  of  the  election  court,  and  may  require 

and  evidence  .  ,  .  '  .  r        i 

any  witness  to  be  re-examined,  and  may  receive  further 
evidence,  either  by  oral  examination  in  court,  or  by  affidavit 
or  by  deposition  taken  before  any  judge  or  other  person 
whom  the  court  names.    R.S.O.  1950,  c.  67,  s.  63. 


Judges  may 
report  upon 
demeanour 
of  witnesses 


64.  Where  the  judgment  of  the  election  court  depends 
in  whole  or  in  part  upon  the  credit  given  to  particular  wit- 
nesses, and  the  judgment  is  appealed  against,  the  election 
court  may  make  a  written  report  as  to  the  demeanour  of 
the  witnesses  and  their  mode  of  giving  their  evidence,  and 
of  the  reasons  for  giving  credit  to  the  particular  witnesses. 
R.S.O.  1950,  c.  67,  s.  64. 


Return  of 
deposit 


65.  The  court  may  make  such  order  as  to  the  disposition 
of  the  deposit  as  seems  just.    R.S.O.  1950,  c.  67,  s.  65. 


Registrar  to 
certify  judg- 
ment to  the 
Speaker 


66.  The  registrar  shall  certify  to  the  Speaker  the  judg- 
ment of  the  court  in  the  same  manner  as  the  election  court 
but  for  the  appeal  would  have  done,  and  shall  certify  as  to 
the  matters  and  things  as  to  which  the  election  court  would 
but  for  the  appeal  have  been  required  to  report.  R.S.O. 
1950.  c.  67.  s.  66. 


New  trial  67.  Instead  of  so  certifying,  the  court,  upon  such  terms 

as  to  costs  and  otherwise  as  seem  just,  may  grant  a  new 
trial  for  the  purpose  of  taking  evidence,  or  additional 
evidence,  and  may  remit  the  case  to  the  election  court,  or  to 
some  other  election  court,  and,  subject  to  any  directions 
of  the  court,  the  case  shall  thereafter  be  proceeded  with  as 
if  there  had  been  no  appeal.    R.S.O.  1950,  c.  67,  s.  67. 


Decision  of        68.  The  judgment  of  the  court  on  any  matter  or  question 
Appeal  under  this  Act  or  The  Election  Act  is  final,  and  is  not  subject 

to  appeal.    R.S.O.  1950,  c.  67,  s.  68. 


nnal 


No  appeal  in     gQ,  There  is  no  appeal  from  a  decision  of  the  election 

certain   cases  '^^  i  i  m 

court  that  a  candidate  or  other  person  has  not  been  guilty 
of  corrupt  practices,  or  from  a  finding  in  favour  of  a  candidate 
on  any  of  the  matters  of  defence  mentioned  in  section  166 
R.S.O.  I960,  or  168  of  The  Election  Act,    R.S.O.  1950,  c.  67,  s.  69. 


Withdrawal 
of  petitions 


70. — (1)  A  petition  shall  not  be  withdrawn  without  the 
leave  of  a  judge  of  the  court  upon  special  application  to  be 
made  in  the  prescribed  manner  and  at  the  prescribed  time 
and  place.    R.S.O.  1950,  c.  67,  s.  70  (1),  amended. 


Notice  of  (2)  The  application  shall  not  be  made  until  the  prescribed 

withdrawal  .  ,  \.  ,         -  .  .11  1    i-        • 

notice  thereof  has  been  given  in  the  electoral  district. 
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(3)  Where  there  are  more  petitioners  than  one,  the  appli-Aii 
cation  to  withdraw  a  petition  shall  not  be  made,  except  with  musuSfnlin 
the  consent  of  all  the  petitioners.  withdrawal 

(4)  Subject  to  section  41,  on  the  hearing  of  the  application.  Substitution 
any  person  who  might  have  been  a  petitioner  may  apply  to  petitioner 
be  substituted  as  the  petitioner.     R.S.O.  1950,  c.  67,  s.  70 

(2-4). 

(5)  A  judge  of  the  court  may  substitute  the  applicant  asO^derasto 
the  sole  petitioner,  and,  if  the  proposed  withdrawal  appears  where  with- 
to  be  induced  by  a  corrupt  bargain  or  consideration,  may  induced  by 
direct  that  the  security  given  remains  as  security  for  any  bargain 
costs  that  the  substituted  petitioner  may  be  ordered  to  pay 

and  that  to  the  extent  of  the  security  the  original  petitioner 
or  petitioners  are  liable  to  pay  such  costs. 

(6)  If  the  judge  makes  no  order  with  respect  to  the  security  security  to 

^   ''  .        °       ,  111  .       ,    .     be  given  by 

given,  security  to  the  same  amount  as  would  be  required  in  substituted 
the  case  of  a  petition,  and  subject  to  the  like  conditions, 
shall  be  given  on  behalf  of  the  substituted  petitioner  before 
he  proceeds  with  the  petition  and  within  four  days  after  the 
order  of  substitution.    R.S.O.  1950,  c.  67,  s.  70  (5,  6),  amended. 

(7)  Subject  as  aforesaid,   a  substituted   petitioner  stands  Liabilities  of 

.     ^  .  ..  ,  11-  1'^^    substituted 

in  the  same  position,  as  nearly  as  may  be,  and  is  subject  to  petitioner 
the  same  liabilities  as  the  original  petitioner.     R.S.O.  1950, 
c.  67,  s.  70  (7). 

(8)  If  a  petition   is  withdrawn,   the  petitioner  shall  pay  costs 
the  costs  of  the  respondent,  unless  a  judge  of  the  court  other- 
wise orders.    R.S.O.  1950,  c.  67,  s.  70  (8),  amended. 

71.  If  it  appears  that  the  withdrawal  of  the  petition  was  where 
the  result  of  any  corrupt  arrangement,  or  in  consideration  report  ° 
of   the   withdrawal   of   any   other   petition,    the   court   shall 
report  to  the  Speaker  the  circumstances  attending  the  with- 
drawal.   R.S.O.  1950,  c.  67,  s.  71,  amended. 

72. — (1)  A  petition  abates  on  the  death  of  a  sole  petitioner  Abatement 
or  of  the  survivor  of  several  petitioners.  by^d^eath^ 

(2)  The  abatement  of  a  petition  does  not  affect  any  lia- Costs 
bility  for  costs  previously  incurred.    R.S.O.  1950,  c.  67,  s.  72 

(1,  2). 

(3)  On  the  abatement  of  a  petition,  the  prescribed  notice  Notice  of 
of  the  abatement  shall   be   given   in   the  electoral  district,  to  be  given 
and  any  person  who  might  have  been  a  petitioner  may  apply 
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to  a  judge  of  the  court  in  the  prescribed  manner  and  at  the 
prescribed  time  and  place  to  be  substituted  as  the  sole 
petitioner. 

of  new*^*^*^"^       ("^^  '^^^  judge  may  substitute  the  applicant  as  the  peti- 
petitioner  on  tioner  Upon  his  giving  security  to  the  same  amount  as  is 

required  in  the  case  of  a  petition.     R.S.O.  1950,  c.  67,  s.  72 

(3,  4),  amended. 


Substitution 
of  new 
petitioner 
where  peti- 
tioner not 
qualified 


73,  Where  a  petitioner  is  not  qualified  to  be  a  petitioner, 
the  petition  shall  not,  on  that  account,  be  dismissed,  if  with- 
in such  time  as  a  judge  of  the  court  allows  for  that  purpose 
another  petitioner  is  substituted,  and  the  substitution  shall 
be  made  on  such  terms  and  conditions  as  to  the  judge  seems 
proper.    R.S.O.  1950,  c.  67,  s.  73,  amended. 


Notice 
required  if 
respondent 
dies  or  seat 
becomes 
vacant 


74. — (1)   If,  before  or  during  the  trial  of  a  petition, 
{a)  the  respondent  dies;  or 
{b)  the  Assembly  resolves  that  the  seat  is  vacant;  or 


{c)  the  respondent  gives  notice  to  the  court  or  to  the 
election  court  in  the  prescribed  manner  and  at  the 
prescribed  time,  that  he  does  not  intend  to  oppose, 
or  further  to  oppose,  the  petition, 

notice  of  such  event  shall  be  given  in  the  prescribed  manner 
in  the  electoral  district.     R.S.O.  1950,  c.  67,  s.  74  (1). 


Applicant 
to  be  ad- 
mitted as  a 
respondent 


(2)  Within  the  prescribed  time  after  the  notice  is  given, 
any  person  who  might  have  been  a  petitioner  may  apply  to 
a  judge  of  the  court  to  be  admitted  as  a  respondent  to  oppose 
the  petition,  or  so  much  thereof  as  remains  undisposed  of, 
and  may  be  admitted  accordingly,  either  with  the  respondent, 
if  there  be  a  respondent,  or  in  place  of  the  respondent,  and 
any  number  of  persons,  not  exceeding  three,  may  be  so 
admitted.     R.S.O.  1950,  c.  67,  s.  74  (2),  amended. 


Adjourn- 
ment of 
trial 


(3)  If  any  of  the  events  mentioned  in  subsection  1  happen 
during  the  trial,  the  election  court  shall  adjourn  the  trial  in 
order  that  notice  may  be  given  as  hereinbefore  provided. 


Disabilities 
of  respon- 
dent in 
such  case 


(4)  A  respondent  who  has  given  the  prescribed  notice  shall 
not  be  allowed  to  appear  or  act  as  a  party  against  the  petition 
in  any  proceeding  thereon,  and  shall  not  sit  or  vote  in  the 
Assembly  until  the  Assembly  has  been  informed  of  the  report 
on  the  petition,  and  the  court  shall  report  the  giving  of  the 
notice  to  the  Speaker.    R.S.O.  1950,  c.  67,  s.  74  (3,  4). 
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75. — (1)  Any  two  of  the  judges  of  the  Supreme   Court  Court  for 

^    ^  -^        ,  •       r  11     1     1  -1  trial  of 

constitute  a  court,  nereinaiter  called  the  summary  trial  court,  corrupt 
for  the  trial  of  corrupt  practices  and  of  offences  punishable  ^^^^^^^®^ 
under  section   185  of  The  Election  Act  committed  at  or  inR.s.o.  i960, 
connection  with  an  election. 

(2)  For   the   purposes   of   this   section,  the   election  court  Election 

^.  .   .     ^.    ^,  .    ,  court  a 

trying  a  petition  is  also  a  summary  trial  court.  summary 

trial  court 

(3)  If  it  is  made  to  appear  to  a  judge  of  the  Supreme  Oi"der  of 

„  ^  .  ^^  •'    .  ,  .  court  where 

Court  or  to  an  election  court  by  amdavit  or  by  the  evidence  persons 
taken  on  the  trial  of  the  petition  or  otherwise  that  any  person  with^^ 
is  charged  with  or  has  committed  any  such  corrupt  practice  p?actice 
or  offence,  the  judge  or  the  election  court,  as  the  case  may  be, 
may  order  the  person  to  appear  before  a  summary  trial  court 
to  answer  the  charge  stated  in  the  order  at  the  time  and 
place  named  therein. 

(4)  The  order  may  be  served  by  delivering  a  copy  thereof  orJer^^  °^ 
to  the  person  charged  or  in  such  other  manner  as  the  judge 

or  the  election  court  or  the  summary  trial  court  directs. 

(5)  If  the  person  charged  does  not  attend  at  the  time  and  ^l^rliSt  on 
place  named  in  the  order,  the  summary  trial  court  may  issue  ^^^^^'j^^^^nc 
a  warrant  to  compel  his  attendance. 

(6)  At  the  time  and  placed  named  in  the  order  and  upon  Disposal  of 
proof  of   the   service   thereof,   whether   the   person   charged  court 
appears  or  not,  the  summary  trial  court  shall  hear  and  deter- 
mine the  charge  in  a  summary  manner,  and  has  the  same 
powers,  jurisdiction  and  authority  for  the  investigation  as 

an  election  court  at  the  trial  of  a  petition  alleging  corrupt 
practices,  and  may  adjourn  the  hearing  and  the  rendering  of 
a  decision  from  time  to  time  and  from  place  to  place  as  is 
deemed  proper. 

(7)  The  person  charged  is  entitled  to  be  represented  by  Rights  of 
counsel  and  to  make  his  full  answer  and  defence  and  to  call  charged 
and   examine  and   to   cross-examine  witnesses  in   the   same 
manner  and  to  the  same  extent  as  a  party  to  a  petition. 

(8)  If  it  is  found  that  the  person  charged  has  been  guilty  Order^^o^r^^ 
of   a   corrupt   practice   or   offence   mentioned   in   the   order,  money 
the  court  shall  adjudge  the  same  accordingly  and  shall  order  imprison- 
that  the  person  charged  suffer  the  imprisonment  or  pay  the  "^®'^*'  ^^  ^^^ 
amount  of  the  money  penalty  and  in  default  suffer  the  im- 
prisonment, authorized  or  provided  by  law  for  the  corrupt 
practice  or  offence  of  which  he  has  been  found  guilty,  and, 

if  imprisonment  is  imposed,  may  direct  in  what  jail  or  other 
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Costs 


place  of  confinement  the  person  found  guilty  shall  be  im- 
prisoned, and,  if  no  place  is  named,  the  imprisonment  shall 
be  in  the  common  jail  of  the  county  in  which  the  sentence  is 
pronounced. 

(9)  The  court  has  power  by  the  same  or  a  subsequent 
order  to  direct  by  whom  the  costs  of  the  person  prosecuting 
the  charge  or  of  the  person  charged  or  any  part  thereof 
shall  be  paid,  and  where  costs  are  payable  by  a  person  found 
guilty  payment  may  be  enforced  in  the  same  manner  as  the 
payment  of  a  money  penalty. 


Imprison- 
ment in 
default  of 
payment  of 
money 
penalty 


(10)  Where  a  money  penalty  is  imposed,  the  court  shall 
direct  that  in  default  of  the  amount  being  paid  forthwith 
or  within  a  time  not  exceeding  one  month,  to  be  limited  by 
the  court,  the  person  found  guilty  shall  be  imprisoned  for 
a  term  not  exceeding  one  year  in  a  jail  or  other  place  of 
imprisonment  to  be  named  by  the  court,  unless  the  amount 
of  the  penalty  is  sooner  paid,  and,  in  default  of  any  place 
being  named,  the  imprisonment  shall  be  in  the  common  jail 
of  the  county  in  which  the  sentence  is  pronounced. 


Commence- 
ment of 
term  of  im- 
prisonment 


Power  of 
court  as  to 
imprison- 
ment 


(11)  Where  a  money  penalty  is  imposed  in  addition  to 
imprisonment,  the  term  of  imprisonment  in  default  of  pay- 
ment shall  begin  at  the  expiration  of  the  first-mentioned 
imprisonment. 

(12)  For  the  infliction  of  the  imprisonment  imposed, 
whether  in  the  first  instance  or  in  default  of  payment  of  a 
penalty  or  of  costs,  the  court  has  the  like  authority  as  the 
Supreme  Court  to  give  effect  to  the  judgment  of  the  court, 
and  the  sheriff  and  jailer  shall  obey  all  orders  of  the  court 
made  in  that  behalf. 


Judgment  (13)  The  judgment  is  a  bar  to  any  Other  proceeding  against 

the  same  person  for  the  offence  of  which  he  has  been  found 
guilty. 

perso'n  ^°  ^^^^   ^^'  Upon  the  trial  of  a  petition  or  upon  the  trial  of 

charged  any  person  under  this  section,  it  appears  to  the  court  that  a 

when  present  ,  .  t  •         i  i 

in  court  person  then  present  m  court  has  committed  any  such  cor- 
rupt practice  or  offence,  the  court  may  then  and  there  state 
to  him  the  corrupt  practice  or  offence  with  which  he  is  charged, 
and  may  appoint  a  time  and  place  for  his  trial,  and  it  is 
not  necessary  to  serve  any  further  order  for  his  attendance, 
and  the  same  proceedings  may  be  had  as  if  an  order  had  been 
made  and  served  under  subsections  3  and  4. 


Sosecutfon^  ^^^^  ^^^  election  court  may  direct  any  counsel  or  solicitor 
present  at  the  trial  of  a  petition  or  the  Crown  attorney  of 
the  county  in  which  the  trial  takes  place  to  institute  and  carry 
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on  proceedings  under  this  section  against  any  person  who 
from  the  evidence  given  at  the  trial  appears  to  have  committed 
such  corrupt  practice  or  offence. 

(16)  A  Crown  attorney  or  a  counsel  or  soHcitor  who  isFees'of 
directed  to  institute  and  carry  on  proceedings  is  entitled  to 
costs  and  fees  according  to  the  Supreme  Court  scale  or  to 

such  scale  as  is  fixed  by  the  Lieutenant  Governor  in  Council, 
and,  if  such  costs  and  fees  are  not  recovered  from  the  person 
charged,  they  shall  be  paid  in  the  case  of  a  county  in  the 
first  instance  by  the  county  and  the  county  shall  be  re- 
imbursed out  of  the  Consolidated  Revenue  Fund,  and  in 
the  case  of  a  district  they  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund. 

(17)  Witnesses  are  entitled  to  receive  fees  and  allowances  witness 
for  attending  at  the  proceedings  payable  on  the  scale  and  in^®®^ 

the  manner  provided  by  The  Crown  Witnesses  Act.  ^.'t'^'  ^^^^' 

(18)  The  court  may  upon  the  application  of  the  person  Order  for 
prosecuting  the  charge  make  an  order  for  payment  forthwith  issue  of 
of  the  penalty  imposed  and  costs  without  directing  imprison-  ^^^^ 
ment  in  default  of  payment,   and   that  execution   may  be 
issued  out  of  such  office  of  the  Supreme  Court  as  the  court 
directs,  and  that  any  other  proceedings  may  be  taken  for 

the  recovery  of  the  penalty  imposed  and  costs  that  might  be 
taken  upon  a  judgment  of  the  Supreme  Court. 


(19)  If  a  money  penalty  is  recovered  at  the  instance  of  a  Application 
ivate  prosecutor  under  this  sectic 
him  and  the  other  half  to  the  Crown. 


private  prosecutor  under  this  section,   one  half  belongs  tOpenS?t^eJ 


(20)  Where  practicable,  the  election  court  trying  a  petition  Trial  for 
shall,   during  the  trial    or    immediately  thereafter,   proceed  practices  to 
with  the  trial  of  persons  who  appear  to  have  committed  or  ol-^p^itSn^ 
who  are  charged  with  having  committed  any  such  corrupt 
practices  or  offences. 

(21)  Every  such  proceeding  shall  be  commenced  within  Limitation 
one  year  after  the  corrupt  practice  or  offence  complained  of  commence- 
was  committed,  and  not  afterwards.    R.S.O.  1950,  c.  67,  s.  75.  ^rosecu^tion 

76.  Except  as  otherwise  herein  provided,  the  costs,  charges  Costs 
and  expenses  of  and  incidental  to  or  consequent  upon  or 
arising  out  of  a  petition  are  in  the  discretion  of  the  court 
or  judge  before  whom  the  proceeding  is  pending  who  shall 
have  full  power  to  determine  by  whom,  in  what  manner 
and  to  what  extent  the  same  are  to  be  paid.  R.S.O.  1950, 
c.  67,  s.  76. 
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When 

petition  filed 
before 
notice  of 
disclaimer 


77.  If  a  petition  is  filed  before  the  petitioner  has  notice 
of  the  fiHng  of  a  disclaimer  and  is  dismissed  in  consequence 
of  the  disclaimer,  the  respondent  shall  pay  all  costs  of  the 
petitioner  up  to  the  time  the  petitioner  received  notice  of 
the  disclaimer  and  the  costs  of  the  application  to  dismiss. 
R.S.O.  1950,  c.  67,  s.  77. 


When  agent 
may  be 
ordered  to 
pay  costs 


78. — (1)  If  on  the  trial  of  a  petition  it  is  adjudged  that 
a  corrupt  practice  has  been  committed  by  an  agent  but 
without  the  actual  knowledge  and  consent  of  the  candidate 
and  costs  are  awarded  against  the  candidate,  the  election 
court  on  the  application  of  any  party  to  the  petition  may 
order  the  agent  to  be  summoned  to  appear  before  an  election 
court  at  a  time  fixed  in  the  order  to  show  cause  why  he 
should  not  be  ordered  to  pay  such  costs  or  so  much  thereof 
as  seem  just  and  to  indemnify  the  candidate  against  the 
payment  thereof. 


If  agent  does      (2)  If  at  the  time  so  fixed  the  agent  does  not  appear,  he 

not  appear  '^    ^  .  ,  °    .  ,  f  ,      ,     , 

may  be  ordered,  upon  the  evidence  given  at  the  trial  oi  the 
petition  and  upon  such  further  evidence,  if  any,  as  is  adduced, 
to  pay  the  whole  or  such  part  of  the  costs  awarded  against 
the  candidate  as  seems  just,  and  to  indemnify  the  candidate 
against  the  payment  thereof,  and,  if  the  agent  appears,  such 
order  may  be  made  as  seems  just  after  hearing  the  parties 
and  such  evidence  as  is  adduced. 


Execution 
for  costs 


(3)  The  party  to  whom  costs  are  awarded  is  entitled  to 
issue  execution  for  the  amount  ordered  to  be  paid  by  the 
agent  against  the  agent  as  well  as  against  the  candidate. 
R.S.O.  1950,  c.  67,  s.  78  (1-3). 


Repayment 
of  costs  by 
agent  to 
candidate 


(4)  If  the  costs  awarded  against  the  agent  are  paid  by 
the  candidate,  he  is  entitled  to  be  repaid  them  in  turn  by  the 
agent,  and  may  upon  the  order  of  a  judge  of  the  court  issue 
execution  against  the  agent  therefor.     R.S.O.    1950,  c.   67, 

s.  78  (4),  amended. 


Taxation 
and 

recovery 
of  costs 


79. — (1)  The  total  amount  to  be  allowed  for  counsel  fees 
in  respect  of  the  trial  upon  taxation  as  between  party  and 
party  shall  not  exceed  $50  for  the  first  day  upon  which  the 
trial  is  held  and  $40  for  each  subsequent  day  during  which 
it  is  continued. 


Counsel  (2)  No  greater  sum  than  $300  in  addition  to  counsel  fees 

is  taxable  against  either  party  as  costs  in  the  cause  in  addition 
to  witness  fees  and  other  actual  and  necessary  disbursements 
taxable  as  between  party  and  party  in  an  action  in  the 
Supreme  Court. 


Sec.  85  (2)  CONTROVERTED  ELECTIONS  Chap.  65  633 

(3)  This  section  does  not  apply  to  costs  taxable  against  No  iimita- 
a  candidate  who  has  incurred  the  penalties  and  disabilities  certain  cases 
provided  by  The  Election  Act  for  corrupt  practices  committed  ^•^^^-  ^^^o* 
by  him  or  with  his  actual  knowledge  and  consent.     R.S.O. 
1950,  c.  67,  s.  79. 

80. — (1)  A  party  to  whom  costs  are  awarded  against  the  Recovery  of 
petitioner  may,  within  thirty  days  from  the  date  of  the  judg-petitioS^ 
ment  or  order  awarding  them  or  within  such  other  time  as 
a  judge  of  the  court  allows,  file  the  certificate  of  taxation 
with  the  registrar  and  at  the  expiration  of  the  period  is  en- 
titled to  receive  out  of  the  deposit  the  amount  taxed  to  him. 
R.S.O.  1950,  c.  67,  s.  80  (1),  amended. 

(2)   If  the  total  amount  of  the  certificates  so  filed  exceeds  where  costs 
the  deposit,  each  of  the  parties  filing  the  same  is  entitled  deSfsit 
to  receive  his  proportion  thereof,  and  may  forthwith  issue 
execution  for  the  residue.    R.S.O.  1950,  c.  67,  s.  80  (2). 

81.  The  costs  of  a  petition  shall  not  be  awarded  against  ^^^^^^^^.^^g^^ 
a  candidate  where  he  is  not,  by  the  judgment  of  the  court,  agamst^^^ 
unseated,  but  this  section  does  not  apply  to  cross  petitions,  who  is  not 
R.S.O.  1950,  c.  67,  s.  81.  ^^'""'"^ 

82.  No  costs  beyond   those   taxable  between   party  and  aJ"  to^co^ste 
party  are,  in  the  absence  of  a  special  contract,  taxable  between  proviSed^fi? 
solicitor  and  client.    R.S.O.  1950,  c.  67,  s.  82. 

83.  Unless  the  election  court  otherwise  directs,  it  is  not  writ  etc 

need  not  be 

necessary  on  the  trial  of  a  petition  or  of  any  proceedmg  produced 
under  this  Act  to  prove  the  writ  of  election  or  the  return 
thereof.     R.S.O.  1950,  c.  67,  s.  83. 

84.  The  court  and  any  judge  of  the  Supreme  Court,  for  Power  to 
the  purpose  of  enforcing  obedience  to  any  judgment  or  order,  contempt 
or  for  punishing  contempt,   has  power  to  grant  a  writ  ofruies^ 
attachment.    R.S.O.  1950,  c.  67,  s.  84. 

85. — (1)  The  travelling  and  other  expenses  of  the  judges  Expenses  of 
and  the  expenses  incurred  by  the  sheriff  in  attending  them  Jay abiS""^ 
and  in  providing  the  court  and  accessories  and  the  fees  and 
travelling  and  other  expenses  of  the  registrar  shall  be  audited 
and  paid  in  the  same  manner  as  the  fees  and  expenses  allowed 
to  other  officers  under  The  Election  Act. 

(2)  The  fees  and  expenses  of  the  sheriff  and  other  officers  when 
for  publishing  any  notice  or  for  the  service  of  process  or  by  parties 
other  papers  at  the  instance  of  any  party  to  the  petition 
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are  costs  in  the  cause  and  shall  be  borne  and  paid  in  the 
first  instance  by  the  party  on  whose  behalf  the  services 
are  rendered.    R.S.O.  1950,  c.  67,  s.  85. 


86.  Where  an   election  court  reports   that  a  person   has 


Prosecution 
of  persons 

reported  for  been  guilty  of  a  corrupt  practice,  it  is  the  duty  of  the  Crown 
practices        attorney  to  prosecute  such  person,  unless  the  election  court 


otherwise  directs.    R.S.O.  1950,  c.  67,  s.  86. 


Election  not      87.  No  election  or  return  shall  be  questioned  except  in 

TO   np  niip^— 

tioned  except  accordance  with  this  Act.     R.S.O.  1950,  c.  67,  s.  87. 

under  Act 
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CHAPTER  66 
The  Conveyancing  and  Law  of  Property  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "conveyance"  includes  an  assignment,  appointment, 
lease,  settlement,  and  other  assurance,  made  by 
deed,  on  a  sale,  mortgage,  demise,  or  settlement  of 
any  property  or  on  any  other  dealing  with  or  for  any 
property,  and  "convey"  has  a  meaning  corresponding 
with  that  of  conveyance; 

(b)  "land"  includes  messuages,  tenements,  heredita- 
ments, whether  corporeal  or  incorporeal,  and  any 
undivided  share  in  land; 

(c)  "mortgage"  includes  a  charge  on  property  for 
securing  money  or  money's  worth; 

(d)  "mortgage  money"  means  money  or  money's  worth 
secured  by  a  mortgage; 

(e)  "mortgagee"  includes  a  person  from  time  to  time 
deriving  title  under  the  original  mortgagee; 

(/)  "mortgagor"  includes  a  person  from  time  to  time 
deriving  title  under  the  original  mortgagor  or 
entitled  to  redeem  a  mortgage  according  to  his 
estate,  interest  or  right  in  the  mortgaged  property; 

(g)  "property"  includes  real  and  personal  property,  a 
debt,  a  thing  in  action,  and  any  other  right  or 
interest; 

(h)  "puffer"  means  a  person  appointed  to  bid  on  the 
part  of  the  seller; 

(i)  "purchaser"  includes  a  lessee,  a  mortgagee  and  an 
intending  purchaser,  lessee  or  mortgagee,  or  other 
person,  who,  for  valuable  consideration,  takes  or 
deals  for  any  property,  and  "purchase"  has  a  meaning 
corresponding  with  that  of  purchaser;  but  "sale" 
means  only  a  sale  properly  so  called.  R.S.O.  1950, 
c.  68,  s.  1. 


636 


Chap.  66       CONVEYANCING  AND  LAW  OF  PROPERTY 


Sec.  2 


of°co?pS-ea?       ^'  ^^^  corporeal  tenements  and  hereditaments,  as  regards 
tenements      the  conveyance  of  the  immediate  freehold  thereof,  lie  in  grant 
as  well  as  in  livery.    R.S.O.  1950,  c.  68,  s.  2. 

?peStfo^n  of       ^*  ^  feoffment,  otherwise  than  by  deed,  is  void  and  no 
feoffments      feoffment  shall  have  any  tortious  operation.     R.S.O.   1950, 
c.  68,  s.  3. 

uf  b^e^con-^         4.  A  limitation  in  a  conveyance  or  will  that  before  the  27th 
strued  as       day  of  May,  1956,  would  have  created  an  estate  tail  shall  be 

fee  simple  ,  ,  ,       .       r  •        i  i 

construed  as  an  estate  m  fee  simple  or  the  greatest  estate 
that  the  grantor  or  testator  had  in  the  land.     1956,  c.  10,  s.l. 

Limitation         5^ — (]^)  jj^  ^  Conveyance,  it  is  not  necessary,  in  the  limita- 
tion of  an  estate  in  fee  simple,  to  use  the  word  "heirs".    1956, 


c.  10,  s.  2  (1). 


Idem 


(2)  For  the  purpose  of  such  limitation,  it  is  sufficient  in  a 
conveyance  to  use  the  words  "in  fee  simple"  or  any  other 
words  sufficiently  indicating  the  limitation  intended.  R.S.O. 
1950,  c.  68,  s.  4  (2);  1956,  c.  10,  s.  2  (2). 


Effect  of 
conveyance 
without 
words  of 
limitation 


(3)  Where  no  words  of  limitation  are  used,  the  conveyance 
passes  all  the  estate,  right,  title,  interest,  claim  and  demand 
that  the  conveying  parties  have  in,  to,  or  on  the  property 
conveyed,  or  expressed  or  intended  so  to  be,  or  that  they 
have  power  to  convey  in,  to,  or  on  the  same. 


Saving 


(4)  Subsection  3  applies  only  if  and  as  far  as  a  contrary 
intention  does  not  appear  from  the  conveyance,  and  has 
effect  subject  to  the  terms  of  the  conveyance  and  to  the 
provisions  therein  contained. 


of?ection^  (5)  This  section  applies  only  to  conveyances  made  after 

the  1st  day  of  July,  1886.    R.S.O.  1950,  c.  68,  s.  4  (3-5). 

Receipts  Q,  A  receipt  for  consideration  money  or  securities  in  the 

body  of  a  conveyance  is  a  sufficient  discharge  to  the  person 
paying  or  delivering  the  conveyance  without  any  further 
receipt  being  endorsed  on  it.    R.S.O.  1950,  c.  68,  s.  5. 


Receipt  as 
evidence  for 
subsequent 
purchaser 


7.  A  receipt  for  consideration  money  or  other  consideration 
in  the  body  of  a  conveyance  or  endorsed  thereon  is,  in  favour 
of  a  subsequent  purchaser  not  having  notice  that  the  money 
or  other  consideration  thereby  acknowledged  to  be  received 
was  not  in  fact  paid  or  given  wholly  or  in  part,  sufficient 
evidence  of  the  payment  or  giving  of  the  whole  amount 
thereof.    R.S.O.  1950,  c.  68,  s.  6. 
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8.  On  a  sale  the  purchaser  is  not  entitled  to  require  that  Rights  of 
the  conveyance  to  him  be  executed  in  his  presence  or  that  of  to  execution 
his  solicitor,  but  he  is  entitled  to  have,  at  his  own  cost,  the 
execution  of  the  conveyance  attested  by  some  person  appointed 

by  him,  who  may,  if  he  thinks  fit,  be  his  solicitor.  R.S.O. 
1950,  c.  68,  s.  7. 

9.  A  partition  of  land,  an  exchange  of  land,  an  assignment  Requirement 

.  ,  ,    .  -11  1  1        •  •   •  r  of  deed  for 

of  a  chattel  mterest  m  land,  and  a  surrender  m  writmg  or  certain 
land   not  being  an  interest  that  might  by  law  have  been  ^^  ®^®^  ^ 
created  without  writing,  are  void  at  law,  unless  made  by  deed. 
R.S.O.  1950,  c.  68,  s.  8. 

10.  A  contingent,  an  executory,  and  a  future  interest,  and  J^^a??^^  °^ 
a  possibility  coupled  with  an  interest  in  land,  whether  the  g^^^®^^^ j^^^j 
object  of  the  gift  or  limitation  of  such  interest  or  possibility 

is  or  is  not  ascertained,  also  a  right  of  entry,  whether  im- 
mediate or  future,  and  whether  vested  or  contingent,  into  or 
upon  land,  may  be  disposed  of  by  deed,  but  no  such  disposition, 
by  force  only  of  this  Act,  defeats  or  enlarges  an  estate  tail. 
R.S.O.  1950,  c.  68,  s.  9. 


1 1 .  An  exchange  or  a  partition  of  any  tenements  or  here-  Exchange  or 

•         1  1-.-1  11  1  partition, 

ditaments  does  not  imply  any  condition  in  law,  and  the  word  ;;give"  pr 
"give"  or  the  word  "grant"  in  a  conveyance  does  not  imply 
any  covenant  in  law,  except  so  far  as  the  word  "give"  or  the 
word  "grant"  may,  by  force  of  any  Act  in  force  in  Ontario, 
imply  a  covenant.    R.S.O.  1950,  c.  68,  s.  10. 

12.  Sections  9,  10  and  11  do  not  extend  to  any  deed,  act  Application 

,  -^        .  of  ss.  9-11 

or  thing  executed  or  done,  or  to  any  estate,  right  or  interest 
created  before  the  1st  day  of  January,  1850.  R.S.O.  1950, 
c.  68,  s.  11. 

13. — (1)  Where  by  any  letters  parent,  assurance  or  will,  ^/J® "Js  °^ 
made  and  executed  after  the  1st  day  of  July,  1834,  land  has  devices ,jtc.. 
been  or  is  granted,  conveyed  or  devised  to  two  or  more  per- more 
sons,  other  than  executors  or  trustees,  in  fee  simple  or  for  any 
less  estate,  it  shall  be  considered  that  such  persons  took  or 
take  as  tenants  in  common  and  not  as  joint  tenants,  unless  an 
intention  sufficiently  appears  on  the  face  of  the  letters  patent, 
assurance  or  will,  that  they  are  to  take  as  joint  tenants. 

(2)  This  section  applies  notwithstanding  that  one  of  such  Husband 
persons  is  the  wife  of  another  of  them.     R.S.O.  1950,  c.  68, 
s.  12. 


14.  Where  two  or  more  persons  acquire  land  by  length  Land  ac- 
of  possession,  they  shall  be  considered   to  hold   as  tenants  possession 

by  two  or 
more 


in  common  and  not  as  joint  tenants.    R.S.O.  1950,  c.  68,  s.  13. 
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What  in- 
cluded in 
conveyance 


15. — (1)  Every  conveyance  of  land,  unless  an  exception 
is  specially  made  therein,  includes  all  houses,  out-houses, 
edifices,  barns,  stables,  yards,  gardens,  orchards,  commons, 
trees,  woods,  underwoods,  mounds,  fences,  hedges,  ditches, 
ways,  waters,  water-courses,  lights,  liberties,  privileges,  ease- 
ments, profits,  commodities,  emoluments,  hereditaments  and 
appurtenances  whatsoever  to  such  land  belonging  or  in  any- 
wise appertaining,  or  with  such  land  demised,  held,  used,  occu- 
pied and  enjoyed  or  taken  or  known  as  part  or  parcel  thereof, 
and,  if  the  conveyance  purports  to  convey  an  estate  in  fee 
simple,  also  the  reversion  and  reversions,  remainder  and 
remainders,  yearly  and  other  rents,  issues  and  profits  of  the 
same  land  and  of  every  part  and  parcel  thereof,  and  all  the 
estate,  right,  title,  interest,  inheritance,  use,  trust,  property, 
profit,  possession,  claim  and  demand  whatsoever  of  the 
grantor  into,  out  of  or  upon  the  same  land,  and  every  part 
and  parcel  thereof,  with  their  and  every  of  their  appurtenances. 


Application 
of  section 


(2)  Except  as  to  conveyances  under  former  Acts  relating 
to  short  forms  of  conveyances,  this  section  applies  only  to 
conveyances  made  after  the  1st  day  of  July,  1886.  R.S.O. 
1950,  c.  68,  s.  14. 


Meaning  of 

"mining 

rights" 


16.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  "mining  rights"  in 
respect  of  any  land  are  granted  or  reserved,  the  grant  or 
reservation  shall  be  construed  to  convey  or  reserve  the  ores, 
mines  and  minerals  on  or  under  the  land,  together  with  such 
right  of  access  for  the  purpose  of  winning  the  ores,  mines  and 
minerals  as  is  incidental  to  a  grant  of  ores,  mines  and  minerals. 
R.S.O.  1950,  c.  68,  s.  15. 


Meaning  of 

"surface 

rights" 


17.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  "surface  rights"  in 
respect  of  any  land  are  granted  or  reserved,  the  grant  or 
reservation  shall  be  construed  to  convey  or  reserve  the  land 
therein  described  with  the  exception  of  the  ores,  mines  and 
minerals  on  or  under  the  land  and  such  right  of  access  for 
the  purpose  of  winning  the  ores,  mines  and  minerals  as  is 
incidental  to  a  grant  of  ores,  mines  and  minerals.  R.S.O. 
1950,  c.  68,  s.  16. 


Apphcation  j§^  jj^  g^j^  instrument  purporting  to  deal  with  "mining 
rights"  or  "surface  rights"  these  expressions  respectively 
have  the  meaning  given  them  by  sections  16  and  17.  R.S.O. 
1950,  c.  68,  s.  17. 


Operation  of      19.  Sections  16,  17  and  18  have  effect  only  as  to  convey- 
ances or  instruments  executed  on  or  after  the  1st  day  of  July, 
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1914,  and  do  not  apply  to  conveyances  by  the  Crown.  R.S.O. 
1950,  c.  68,  s.  18. 

20.  Any  corporation  capable  of  taking  and  conveying  land  S?porations 
in  Ontario  shall  be  deemed  to  have  been  and  to  be  capable  of  ^^^  convey 
taking  and  conveying  land  by  deed  of  bargain  and  sale  in 
like  manner  as  a  person  in  his  natural  capacity,  subject  to 
any  general  limitations  or  restrictions  and  to  any  special  pro- 
visions as  to  holding  or  conveying  land  that  are  applicable 
to  the  corporation.    R.S.O.  1950,  c.  68,  s.  19. 

21. — (1)  Where  land  subject  to  an  encumbrance,  whether  Provision  for 
immediately  payable  or  not,  is  sold  by  a  court  or  out  of  court,  from  encum- 
the  court  in  which  the  sale  takes  place  or  the  Supreme  Court 
may,  on  the  application  of  a  party  to  the  sale,  direct  or 
allow  payment  into  court,  in  the  case  of  an  annual  sum 
charged  on  the  land,  or  of  a  capital  sum  charged  on  a  deter- 
minable interest  in  the  land,  of  such  amount  as,  having  regard 
to  the  interest  that  it  will  earn,  the  court  considers  will  be 
sufficient  by  means  of  the  income  thereof  to  keep  down  or 
otherwise  provide  for  that  charge,  and,  in  any  other  case  of 
capital  money  charged  on  the  land,  of  an  amount  sufficient 
to  meet  the  encumbrance  and  any  interest  due  thereon,  but  in 
either  case  there  shall  also  be  paid  into  court  such  additional 
amount  as  the  court  considers  will  be  sufficient  to  meet  the 
contingency  of  further  costs,  expenses  and  interest,  and  any 
other  contingency,  not  exceeding  one-tenth  of  the  original 
amount  to  be  paid  in,  unless  the  court  for  special  reasons 
thinks  fit  to  require  a  larger  additional  amount. 

(2)  The   court   may    thereupon,    either   after   or   without  Conveyance 
notice  to  the  encumbrancer,  declare  the  land  to  be  freed  from  orde?  ^^^ 
the  encumbrance,  and  may  make  any  order  for  conveyance  or 
vesting  order  proper  for  giving  efifect  to  the  sale. 

(3)  After   notice   served   on   the   persons   interested    in   or  Directions 
entitled  to  the  money  or  fund  in  court,  the  court  may  direct 
payment  or  transfer  thereof  to  the  persons  entitled  to  receive 

or  give  a  discharge  for  the  same,  and  generally  may  give 
directions  respecting  the  application  or  distribution  of  the 
capital  or  income  thereof. 

(4)  Payment  of  money  into  court  effectually  exonerates  Effect  of 
therefrom  the  person  making  the  payment  and  frees  the  land  mto"court 
from  the  charge  or  encumbrance.     R.S.O.  1950,  c.  68,  s.  20. 

22.  Every  covenant  made  after  the  24th  day  of  March,  to  restrict 
1950,  that  but  for  this  section  would  be  annexed  to  and  run  blcau^sl^S? 
with  land  and  that  restricts  the  sale,  ownership,  occupation  etSf' ^^^^^' 
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or  use  of  land  because  of  the  race,  creed,  colour,  nationality, 
ancestry  or  place  of  origin  of  any  person  is  void  and  of  no 
effect.    R.S.O.  1950,  c.  68,  s.  21. 


Covenants 
to  be 
implied 


23. — (1)  In  a  conveyance  made  on  or  after  the  1st  day  of 
July,  1886,  there  shall,  in  the  cases  in  this  section  mentioned, 
be  deemed  to  be  included,  and  there  shall  in  those  cases  be 
implied,  covenants  to  the  effect  in  this  section  stated,  by  the 
person  or  by  each  person  who  conveys,  as  far  as  regards  the 
subject-matter  or  share  thereof  expressed  to  be  conveyed  by 
him,  with  the  person,  if  one,  to  whom  the  conveyance  is  made, 
or  with  the  persons  jointly,  if  more  than  one,  to  whom  the 
conveyance  is  made  as  joint  tenants,  or  with  each  of  the 
persons,  if  more  than  one,  to  whom  the  conveyance  is  made  as 
tenants  in  common: 


On  convey- 
ance for 
value  by 
beneficial 
owner 


1.  In  a  conveyance  for  valuable  consideration,  other 
than  a  mortgage,  the  following  covenants  by  the 
person  who  conveys,  and  is  expressed  to  convey  as 
beneficial  owner,  namely,  covenants  for, 


i.  right  to  convey, 

ii.  quiet  enjoyment, 

ili.  freedom  from  encumbrances,  and 

iv.  further  assurance, 


R.S.O.  1960, 
0.  372 


according  to  the  forms  of  covenants  for  such  pur- 
poses set  forth  in  Schedule  B  to  The  Short  Forms 
of  Conveyances  Act,  and  therein  numbered  2,  3,  4 
and  5,  subject  to  that  Act. 


On  convey- 
ance of 
leaseholds 
for  value  by 
beneficial 
owner 


2.  In  a  conveyance  of  leasehold  land  for  valuable  con- 
sideration, other  than  a  mortgage,  the  following 
further  covenant,  by  the  person  who  conveys  and  is 
expressed  to  convey  as  beneficial  owner: 


That,  notwithstanding  anything  by  the  person 
who  so  conveys,  made,  done,  executed,  or  omit- 
ted, or  knowingly  suffered,  the  lease  or  grant 
creating  the  term  or  estate  for  which  the  land  is 
conveyed  is,  at  the  time  of  conveyance,  a  good, 
valid  and  effectual  lease  or  grant  of  the  pro- 
perty conveyed,  and  is  in  full  force,  unforfeited, 
unsurrendered,  and  in  nowise  become  void  or 
voidable,  and  that,  notwithstanding  anything  as 
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aforesaid,  all  the  rents  reserved  by  and  all  the 
covenants,  conditions  and  agreements  contained 
in  the  lease  or  grant,  and  on  the  part  of  the 
lessee  or  grantee,  and  the  persons  deriving  title 
under  him  to  be  paid,  observed  and  performed, 
have  been  paid,  observed  and  performed,  up  to 
the  time  of  conveyance. 

3.  In  a  conveyance  the  following  covenant  by  every  On  convey- 
person  who  conveys,  and  is  expressed  to  convey,  triSee!^  etc. 
as  trustee  or  mortgagee,  or  as  personal  representa- 
tive of  a  deceased  person,  or  as  committee  of  a 
mentally  incompetent  person,  or  under  an  order 
of  the  court,  which  covenant  shall  be  deemed  to 
extend  to  every  such  person's  own  acts  only,  namely: 

That  the  person  so  conveying  has  not  executed, 
or  done,  or  knowingly  suffered,  or  been  party 
or  privy  to  any  deed,  act,  matter  or  thing,  whereby 
or  by  means  whereof  the  subject-matter  of  the 
conveyance,  or  any  part  thereof  is  or  may  be 
impeached,  charged,  affected,  or  encumbered  in 
title,  estate  or  otherwise,  or  whereby  or  by  means 
whereof  the  person  who  so  conveys  is  in  anywise 
hindered  from  conveying  such  subject-matter  or 
any  part  thereof,  in  the  manner  in  which  it  is 
expressed  to  be  conveyed. 


4.  In  a  conveyance  by  wav  of  settlement  the  following  On  settie- 

^1  ',  J   .  1  ment  for 

covenant  by  a  person  who  conveys  and  is  expressed  further 
to  convey  as  settlor,  namely:  fimu?d°^' 

That  the  person  so  conveying,  and  every  person 
deriving  title  under  him  by  deed  or  act  or  opera- 
tion of  law  in  his  lifetime  subsequent  to  that 
conveyance,  or  by  testamentary  disposition  or 
devolution  in  law,  on  his  death  will,  from  time 
to  time,  and  at  all  times,  after  the  date  of  that 
conveyance,  at  the  request  and  cost  of  any  person 
deriving  title  thereunder,  execute  and  do  all  such 
lawful  assurances  and  things  for  further  or  more 
perfectly  assuring  the  subject-matter  of  the  con- 
veyance to  the  persons  to  whom  the  conveyance 
is  made,  and  those  deriving  title  under  them, 
subject  as,  if  so  expressed,  and  in  the  manner 
in  which  the  conversance  is  expressed  to  be  made, 
as  by  them  or  any  of  them  shall  be  reasonably 
required. 


642 


Chap.  66       CONVEYANCING  AND  LAW  OF  PROPERTY    SeC.  23  (2) 


On  convey- 
ance by 
direction  of 
beneficial 
owner 


(2)  Where  in  a  conveyance  it  is  expressed  that  by  direction 
of  a  person  expressed  to  direct  as  beneficial  owner  another 
person  conveys,  the  person  giving  the  direction,  whether  or 
not  he  conveys  and  is  expressed  to  convey,  as  beneficial 
owner,  shall  be  deemed  to  convey,  and  to  be  expressed  to 
convey  as  beneficial  owner  the  subject-matter  so  conveyed 
by  his  direction,  and  the  covenants  on  his  part  mentioned  in 
paragraph  1  of  subsection  1  shall  be  implied  accordingly. 


Enforcing 
covenants 


(3)  The  benefit  of  a  covenant  so  implied  is  annexed  and 
incident  to  and  goes  with  the  estate  or  interest  of  the  implied 
covenantee,  and  is  capable  of  being  enforced  by  every  person 
in  whom  that  estate  or  interest  is  for  the  whole  or  any  part 
thereof  from  time  to  time  vested. 


Variation  of       (4)  A  covenant  so  implied  may  be  varied  or  extended  and 

covenants  ^   ^  .     .  .    \  -^  -  ,         .        , 

as  so  varied  or  extended  operates,  as  far  as  may  be,  in  the 
like  manner  and  with  all  the  like  incidents,  effects  and  con- 
sequences as  if  such  variations  or  extensions  were  directed 
in  this  section  to  be  implied.    R.S.O.  1950,  c.  68,  s.  22, 

Operation  of      24. — (1)  A  covenant  relating  to  land  of  inheritance  or  to 
inheritance     land  held  for  the  life  of  another  shall  be  deemed  to  be  made 

with  the  covenantee,  his  heirs  and  assigns,  and  has  effect  as 

if  heirs  and  assigns  were  expressed. 


Idem, 
not  of 
inheritance 


(2)  A  covenant  relating  to  land  not  of  inheritance  or  to 
land  not  held  for  the  life  of  another  shall  be  deemed  to  be 
made  with  the  covenantee,  his  executors,  administrators  and 
assigns,  and  has  effect  as  if  executors,  administrators  and 
assigns  were  expressed.    R.S.O.  1950,  c.  68,  s.  23. 


Mode  of 

executing 

powers 


25. — (1)  A  deed  executed  in  the  presence  of  and  attested 
by  two  or  more  witnesses  in  the  manner  in  which  deeds  are 
ordinarily  executed  and  attested  is,  so  far  as  respects  the 
execution  and  attestation  thereof,  a  valid  execution  of  a 
power  of  appointment  by  deed  or  by  an  instrument  in  writing, 
not  testamentary,  notwithstanding  that  it  is  especially 
required  that  a  deed  or  instrument  in  writing,  made  in  exer- 
cise of  such  power,  be  executed  or  attested  with  some  addi- 
tional or  other  form  of  execution  or  attestation  or  solemnity. 


Saving  of 
other  re- 
quirements 


(2)  This  section  does  not  operate  to  defeat  any  direction 
in  the  deed  or  instrument  creating  the  power  that  the  consent 
of  a  particular  person  is  necessary  to  a  valid  execution,  or 
that  any  act  is  performed  in  order  to  give  validity  to  any 
appointment,  having  no  relation  to  the  mode  of  executing 
and  attesting  the  deed  or  instrument. 
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(3)  Nothing  In  this  section  prevents  the  donee  of  a  power  Power  may 
from  executing  it  conformably  to  the    power.  R.S.O.   1950, 
c.  68,  s.  24. 


26. — (1)  A   person   to   whom   a   power,   whether  coupled  ^^^ci^imer 
with  an  interest  or  not,  is  given  may  by  deed  disclaim  or  re- donee 
lease  or  contract  not  to  exercise  the  power. 

(2)  A  person  disclaiming  is  not  afterwards  capable  o^  Jf^ p^o^j^®^® 
exercising  or  joining  in  the  exercise  of  the  power,  and  on 
such  disclaimer  the  power  may  be  exercised  by  the  other  or 
others  or  the  survivor  or  survivors  of  the  others  of  the  persons 
to  whom  the  power  was  given,  unless  the  contrary  is  expressed 
in  the  instrument  creating  the  power.    R.S.O.  1950,  c.  68,  s.  25. 


27.  Where  under  a  power  of  sale  a  sale  in  good  faith  is  Validity  of 

SB/16  unQGr 

made   of  an   estate   with   the   timber   thereon   or  with   any  power 

articles  attached  thereto,  and  the  tenant  for  life  or  any  other  mistaken 

party  to  the  transaction  is  by  mistake  allowed  to  receive  fortSant^or^ 

his  own  benefit  a  part  of  the  purchase  money  or  value  of  the  ^^^® 

timber  or  article,  the  Supreme  Court,  upon  an  action  brought 

or  upon  application  made  in  a  summary  way,  may  declare 

that  upon  payment  by  the  purchaser  or  the  claimant  under 

him  of  the  full  value  of  the  timber  or  article  at  the  time  of 

the  sale,  with  such  interest  thereon  as  the  court  directs,  and 

the  settlement  of  the  principal  money  and  interest  under  the 

direction  of  the  court,  upon  such  person  as  in  the  opinion  of 

the  court  is  entitled  thereto,  the  sale  ought  to  be  established, 

and  upon  payment  and  settlement  being  made  accordingly, 

the  court  may  declare  the  sale  valid,  and  thereupon  the  legal 

estate  vests  and  goes  in  like  manner  as  if  the  power  had 

been  duly   executed,   and   the   costs   of   the   application,   as 

between  solicitor  and  client,  shall  be  paid  by  the  purchaser 

or  the  claimant  under  him.     R.S.O.  1950,  c.  68,  s.  26. 


28. — (1)  No  appointment  made  in  exercise  of  a  power  oriiiusory 
authority  to  appoint  any  property,  real  or  personal,  among  J^enTs^ 
several  objects,  is  invalid  or  shall  be  impeached  on  the 
ground  that  an  unsubstantial,  illusory  or  nom^Inal  share  only 
is  thereby  appointed  to,  or  left  unappointed  to  devolve  upon, 
any  one  or  more  of  the  objects  of  such  power,  or  upon  the 
ground  that  any  object  of  such  power  has  been  altogether 
excluded,  but  every  such  appointment  is  valid  and  effectual, 
notwithstanding  that  any  one  or  more  of  the  objects  shall 
not  thereunder,  or  in  default  of  such  appointment,  take  more 
than  an  unsubstantial,  illusory,  or  take  no  share  thereof,  or 
nominal  share  of  the  property  subject  to  such  power. 
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(2)  Nothing  in  this  section  prejudices  or  affects  any  pro- 


Saving  of 
positive  re- 
quirements    vision  in  a  deed,  will  or  other  instrument  creating  any  such 

in  constating  i  i      i  i  r     i  i  i  r 

instrument  power  that  declares  the  amount  or  the  share  or  shares  from 
which  no  object  of  the  power  shall  be  excluded  or  that  some 
one  or  more  object  or  objects  of  the  power  shall  not  be  ex- 
cluded or  give  any  validity,  force  or  effect  to  any  appointment, 
other  than  such  appointment  would  have  had  if  a  substantial 
share  of  the  property  affected  by  the  power  had  been  thereby 
appointed  to,  or  left  unappointed,  to  devolve  upon  any  object 
of  such  power.     R.S.O.  1950,  c.  68,  s.  27. 


Tenancy  by 
the  curtesy 


R.S.O. 
c.  229 


1960, 


R.S.O.  1960, 
c.  106 


29.  Where  a  husband  has  issue  born  alive  and  capable  of 
inheriting  land  to  which  his  wife  is  entitled  in  fee  simple 
and  the  husband  survives  his  wife,  whether  such  issue  live 
or  not,  the  husband  is,  subject  to  The  Married  Women's 
Property  Act,  entitled  to  an  estate  for  his  natural  life  in  such 
land  as  has  not  been  disposed  of  by  her  deed  or  will,  but,  if 
he  has  no  such  issue  by  his  wife,  he  is  not  entitled  to  any 
further  or  other  estate  or  interest  in  such  land  in  the  event 
of  surviving  his  wife,  except  such  as  is  devised  to  him  by 
her  will,  or  such  as  he  becomes  entitled  to  under  The  Devo- 
lution of  Estates  Act.    R.S.O.  1950,  c.  68,  s.  28,  amended. 


Waste  by  30.  A  tenant  by  the  curtesy,  a  dowress,  a  tenant  for  life 

tenants  by  .  ,     ■;  ,•  r     i  c  -    r 

curtesy,  etc.  or  lor  years,  and  the  guardian  oi  the  estate  ot  an  mfant,  are 
impeachable  for  waste  and  liable  in  damages  to  the  person 
injured.     R.S.O.  1950,  c.  68,  s.  29. 


Waste  by 
tenant  for 
life  without 
impeach- 
ment of 
waste 


31.  An  estate  for  life  without  impeachment  of  waste  does 
not  confer  upon  the  tenant  for  life  any  legal  right  to  commit 
waste  of  the  description  known  as  equitable  waste,  unless  an 
intention  to  confer  the  right  expressly  appears  by  the  instru- 
ment creating  the  estate.    R.S.O.  1950,  c.  68,  s.  30. 


Waste  be- 
tween joint 
tenants 
and  tenants 
in  common 


32.  Tenants  in  common  and  joint  tenants  are  liable  to 
their  co-tenants  for  waste,  or,  in  the  event  of  a  partition, 
the  part  wasted  may  be  assigned  to  the  tenant  committing 
the  waste  at  the  value  thereof  to  be  estimated  as  if  no  waste 
had  been  committed.    R.S.O.  1950,  c.  68,  s.  31. 


Waste  by 


33.  Lessees  making  or  suffering  waste  on  the  demised 
premises  without  licence  of  the  lessors  are  liable  for  the  full 
damage  so  occasioned.     R.S.O.  1950,  c.  68,  s.  32. 


Release  of  34.  xhe  release  from  a  rent-charge  of  part  of  the  land 

from  charged  therewith  does  not  extinguish  the  whole  rent-charge, 

arge    |_^^^  operates  only  to  bar  the  right  to  recover  any  part  of  it 

out  of  the  land  released  without  prejudice  to  the  rights  of  all 
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persons  interested  in  the  land  remaining  unreleased  and  not 
concurring  in  or  confirming  the  release.  R.S.O.  1950,  c.  68, 
s.  33. 

35.  Where  by  a  deed,  will  or  other  instrument  land  is  Abrogation 
limited  to  uses,  all  uses  thereunder,  whether  expressed  or  Jf  J^^-^^^^L^ 
implied  by  law  and  whether  immediate  or  future  or  con--^'"''" 
tingent  or  executory   or   to   be  declared   under  any   power 
therein  contained,  take  effect  when  and  as  they  arise  by  force 

of  and  by  relation  to  the  estate  and  seisin  originally  vested 
in  the  person  seised  to  the  uses,  and  the  continued  existence 
in  him  or  elsewhere  of  any  seisin  to  uses  or  scintilla  juris  are 
not  necessary  for  the  support  of,  or  to  give  effect  to,  future 
or  contingent  or  executory  uses,  nor  shall  any  such  seisin 
to  uses  or  scintilla  juris  be  deemed  to  be  suspended  or  to  re- 
main or  to  subsist  in  him  or  elsewhere.    R.S.O.  1950,  c.  68,  s.  34. 

36.  Every  contingent  remainder  is  capable  of  taking  effect  Contingent 
notwithstanding  the  determination  by  forfeiture,  surrender  or  ^^^^^^'^'^^^^ 
merger  of  any  preceding  estate  of  freehold.     R.S.O.    1950, 

c.  68,  s.  35. 

37.  There  shall  not  be  any  merger  by  operation  of  law  no  merger 
only  of  any  estate,  the  beneficial  interest  in  which,  prior  to  opIJaUoVcff 
The  Ontario  Judicature  Act,  1881,  would  not  have  been  deemed  ^^^ 
merged  or  extinguished  in  equity.    R.S.O.  1950,  c.  68,  s,  36. 

38. — (1)  Where  a  person  makes  lasting  improvements  on  Lien  on  lands 
land  under  the  belief  that  it  is  his  own,  he  or  his  assigns  menS'irndlr 
are  entitled  to  a  lien  upon  it  to  the  extent  of  the  amount  {fti^^  ^'^^  °^ 
by  which  its  value  is  enhanced  by  the  improvements,  or  are 
entitled  or  may  be  required  to  retain  the  land  if  the  court  is 
of  opinion  or  requires  that  this  should  be  done,  according 
as  may  under  all  circumstances  of  the  case  be  most  just, 
making  compensation  for  the  land,  if  retained,  as  the  court 
directs.    R.S.O.  1950,  c.  68,  s.  37. 

(2)  In  subsection  1,  "court"  means  Supreme  Court  or  theinterpre- 
county  or  district  court  of  the  county  or  district  in  which  ^^^^^"^ 
the  land  or  any  part  thereof  is  situate. 

(3)  Where  an  application  under  subsection  1  is  made  to  Removal  of 
a  county   or  district  court,   a   respondent  may,   by   notice  into 
served  on  the  applicant  and  on  the  other  respondents,  if  any,  court"^® 
and  filed  with  proof  of  service  thereof  with  the  clerk  of  the 

county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceedings 
to  be  removed  into  the  Supreme  Court. 
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Transmission 
of  proceed- 
ings 


(4)  Upon  the  fihng  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forthwith 
transmit  the  papers  and  proceedings  to  the  proper  office  of 
the  Supreme  Court  in  the  county  or  district  in  which  the 
application  is  made. 


prIJSedlngs  (^)  When  the  papers  and  proceedings  are  received  at  the 
proper  office  of  the  Supreme  Court,  the  proceedings  shall 
ipso  facto  be  removed  into  the  Supreme  Court. 


Appeal 


(6)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order 
made  under  this  section.     1952,  c.  12,  s.  1. 


39.  No  purchase  made  in  good  faith  and  without  fraud 


Rule  as  to 

purchases  of      .  ,   .  .  .  ,     ,i    i  , 

reversions      oi  any  revisionary  mterest  m  property  shall  be  opened  or 
set  aside  on  the  ground  of  undervalue.    R.S.O.  1950,  c.  6^,  s.  Z^. 


Onus  of 
proof 


40.  It  is  not  necessary,  in  order  to  maintain  the  defence 
of  a  purchase  for  value  without  notice,  to  prove  payment 
of  the  mortgage  money  or  purchase  money  or  any  part 
thereof.     R.S.O.  1950.  c.  68.  s.  39. 


Assignment 
of  property 
to  wife  or 
self  and 
others 


41.  Any  property  may  be  conveyed  by  a  person  to  him- 
self jointly  with  another  person  by  the  like  means  by  which 
it  might  be  conveyed  by  him  to  another  person,  and  may  in 
like  manner  be  conveyed  or  assigned  by  a  husband  to  his  wife, 
or  by  a  wife  to  her  husband,  alone  or  jointly  with  another 
person.    R.S.O.  1950,  c.  68,  s.  40. 


of^propSy^       42.  A  person  may  convey  property  to  or  vest  property  in 
to  himself      himself  in  like  manner  as  he  could  have  conveyed  the  property 

to  or  vested  the  property  in  another  person.     R.S.O.   1950, 

c.  6%,  s.  41. 


Two  or  more 
persons  may 
convey  to 
any  one  or 
more  of 
themselves 


43.  Two  or  more  persons,  whether  or  not  they  are  trustees 
or  personal  representatives,  may  convey  and  shall  be  deemed 
always  to  have  been  capable  of  conveying  property  vested 
in  them  to  an}^  one  or  more  of  themselves  in  like  manner  as 
they  could  have  conveyed  the  property  to  a  third  party,  but, 
if  the  persons  in  whose  favour  the  conveyance  is  made  are, 
by  reason  of  any  fiduciary  relationship  or  otherwise,  precluded 
from  validly  carr^ang  out  the  transaction,  the  conveyance 
is  liable  to  be  set  aside.    R.S.O.  1950,  c.  68,  s.  42. 


44. — (1)  A  corporation  is  and  has  been  capable  of  acquiring 


Joint 

tenancy  of  , 

corporation    and  holding  real  or  personal  property  in  joint  tenancy  in  the 
individual      same  manner  as  if  it  were  an  individual,  and,  where  a  cor- 
poration and   an   individual,   or   two  or  more  corporations, 
became    or   become   entitled    to    any    such    property    under 
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circumstances  or  by  virtue  of  any  instrument  that  would, 
if  the  corporation  had  been  an  individual,  have  created  a 
joint  tenancy,  they  are  and  have  been  entitled  to  the  property 
as  joint  tenants,  but  the  acquisition  and  holding  of  property 
by  a  corporation  in  joint  tenancy  has  been  and  is  subject  to 
the  like  conditions  and  restrictions  as  attach  to  the  acquisition 
and  holding  of  property  by  a  corporation  in  severalty. 

(2)  Where  a  corporation  is  joint  tenant  of  property  and  Devolution 
the  corporation  dissolves,  the  property  devolves  on  the  other  tion  of 
joint  tenant.     R.S.O.  1950,  c.  38,  s.  43.  MnTtentnt 


45.  Where  by  the  terms  of  a  conveyance  of  land  a  right  Effect  of 
of  way  or  easement  is  reserved  or  excepted  from  the  land  of  right  of 
thereby  transferred  or  charged,  such  reservation  or  exception  ^%ment  ^^ 
is  effectual  and  shall  be  deemed  always  to  have  been  effectual 
to  vest  the  right  of  way  or  easement  in  the  transferor  or 
chargor  of  the  land  notwithstanding  that  the  transferee  or 
chargee  does  not  execute  the  instrument.    R.S.O.  1950,  c.  68, 
s.  44. 


46.  Where  an  estate  is,  by  a  marriage  or  other  settlement,  capacity  of 
limited  in  remainder  to,  or  to  the  use  of,  the  first  or  other  chfidreifto^ 
son  or  sons  of  the  body  of  a  person  lawfully  begotten,  with  Jimainder 
any  remainder  over  to,  or  to  the  use  of,  any  other  person  or 

in  remainder  to,  or  to  the  use  of,  a  daughter  lawfully  begotten, 
with  any  remainder  to  any  other  person,  any  son  or  daughter 
of  such  person  lawfull}^  begotten  or  to  be  begotten  who  is 
born  after  the  decease  of  his  or  her  father  shall,  by  virtue  of 
such  settlement,  take  such  estate  so  limited  to  the  first  and 
other  son  or  daughter  in  the  same  manner  as  if  born  in  the 
lifetime  of  his  or  her  father,  although  there  may  be  no  estate 
limited  to  trustees,  after  the  decease  of  the  father,  to  preserve 
the  contingent  remainder  to  such  afterborn  son  or  daughter, 
until  he  or  she  come  in  esse,  or  is  born,  to  take  the  same. 
R.S.O.  1950,  c.  68,  s.  45. 

47.  If  a  person  for  whose  life  an  estate  is  granted  remains  when  death 
out  of  Ontario  or  absents  himself  therefrom  for  the  space  ^^/presumed 
of  seven   years   together  so   that   it  cannot   be   ascertained 
whether  he  is  alive  or  dead  and  no  sufficient  proof  is  made 

of  the  life  of  such  person  in  any  action  commenced  for  recovery 
of  such  estate  by  the  lessor  or  reversioner,  the  person  upon 
whose  life  such  estate  depended  shall  be  accounted  as  natur- 
ally dead,  and  in  every  action  brought  for  the  recovery  of 
the  estate  by  the  lessor  or  reversioner,  his  heirs  or  assigns, 
judgment  shall  be  given  accordingly.    R.S.O.  1950,  c.  68,  s.  46. 
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tlnant°when  *^*  ^^  ^  person  is  evicted  out  of  land  by  virtue  of  section  47, 
'^rovecfto  b''  ^^^  ^^  afterwards  the  person  upon  whose  Hfe  such  estate 
living  depends  returns  to  Ontario,  or  in  any  action  to  be  brought 

for  recovery  of  the  same,  is  shown  to  be  Hving  or  to  have 
been  Hving  at  the  time  of  the  eviction,  the  tenant  or  lessee 
who  was  ousted,  his  executors,  administrators  or  assigns, 
may  re-enter,  repossess,  have,  hold  and  enjoy  the  land  in 
his  former  estate,  for  and  during  the  life,  or  so  long  a  term 
as  the  person  upon  whose  life  the  estate  depends  is  living, 
and  also  shall,  upon  action  to  be  brought  by  him  against  the 
lessor,  reversioner,  tenant  in  possession  or  other  person, 
who,  since  the  time  of  the  eviction,  received  the  profits  of  the 
land,  recover  for  damages  the  full  profits  thereof,  with  lawful 
interest  for,  and  from,  the  time  that  he  was  ousted  and  kept 
or  held  out  of  the  land  by  such  lessor,  reversioner,  tenant  in 
possession  or  other  person,  whether  the  person  upon  whose 
Hfe  such  estate  depends  is  living  or  dead  at  the  time  of  bringing 
the  action.    R.S.O.  1950,  c.  68,  s.  47. 


^r^(?dicUon         ^^' — ^^^  ^^^  Supreme  Court  may,  on  the  application  of 
of  person  at   a  person  who  has  a  claim  or  demand  in,  or  to,  any  remainder, 

instance  of  .  .  .       ,        ,        - 

reversioner,  reversion,  or  expectancy,  m,  or  to,  any  estate  m  land,  after 
the  death  of  a  person  within  age,  married  woman,  or  any 
other  person  whomsoever,  upon  affidavit  made  by  the  person 
so  claiming  such  estate  of  his  title,  and  that  he  has  cause  to 
believe  that  such  minor,  married  woman  or  other  person  is 
dead,  and  that  his  or  her  death  is  concealed  by  the  guardian, 
trustee,  husband  or  other  person,  which  application  may 
be  made  once  a  year  if  the  person  aggrieved  thinks  fit,  order 
that  such  guardian,  trustee,  husband  or  other  person  con- 
cealing, or  suspected  to  conceal,  such  person,  do,  at  such 
time  and  place  as  the  court  directs,  on  personal  or  other  due 
service  of  such  order,  produce  and  show  to  such  person  and 
persons,  not  exceeding  two,  as  shall  in  such  order  be  named 
by  the  party  prosecuting  such  order,  such  minor,  married 
woman  or  other  person. 


Order  for 
production 
of  person 
before 
before  com- 
missioner 


(2)  If  such  guardian,  trustee,  husband  or  other  person 
refuses  or  neglects  to  produce  or  show  such  minor,  married 
woman  or  other  person  on  whose  life  any  such  estate  depends 
according  to  the  directions  of  the  order,  the  court  is  hereby 
authorized  and  required  to  order  such  guardian,  trustee, 
husband  or  other  person  to  produce  such  minor,  married 
woman,  or  other  person  concealed,  in  the  court  or  otherwise 
before  commissioners  to  be  appointed  by  the  court  at  such 
time  and  place  as  the  court  directs,  two  of  which  commis- 
sioners shall  be  nominated  by  the  party  prosecuting  such  order, 
at  his  costs  and  charges. 
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(3)   If   such   guardian,   trustee,   husband   or  other  person  Presumption 

r  i^^j  1--  -J  on  failure  to 

refuses  or  neglects  to  produce  such  minor,  married  woman,  produce 
or  other  person  so  concealed,  in  court  or  before  such  com- 
missioners, whereof  return  shall  be  made  by  such  commis- 
sioners and  filed  in  the  office  of  the  Registrar  of  the  Supreme 
Court  at  Osgoode  Hall,  in  either,  or  any,  of  such  cases,  such 
minor,  married  woman  or  other  person  shall  be  taken  to  be 
dead,  and  it  is  lawful  for  any  person  claiming  any  right, 
title,  or  interest,  in  remainder  or  reversion,  or  otherwise, 
after  the  death  of  such  minor,  married  woman  or  other  person 
to  enter  upon  such  land  as  if  such  minor,  married  woman 
or  other  person  were  actually  dead.    R.S.O.  1950,  c.  68,  s.  48. 


50.  If  it  appears  to  the  court  by  affidavit  that  such  minor,  where 
married  woman  or  other  person  is,  or  lately  was,  at  some  required  to 
certain   place   out   of   Ontario   in   the   affidavit   mentioned,  is^out°of^°^'^ 
the  party  prosecuting  such  order,  at  his  costs  and  charges,  ^"^^^^^^ 
may  send  over  one  or  both  of  the  persons  appointed  by  the 
order  to  view  such  minor,  married  woman  or  other  person, 
and    if   such   guardian,    trustee,    husband    or   other   person, 
concealing,  or  suspected  to  conceal,  such  person,  refuses  or 
neglects  to  produce,  or  procure  to  be  produced  to  such  person 
or  persons  a  personal  view  of  such  minor,  married  woman  or 
other  person,  then  such  person  or  persons  shall  make  a  true 
return  of  such  refusal  or  neglect  to  the  court, -which  shall  be 
filed  in  the  office  of  the  Registrar  of  the  Supreme  Court  at 
Osgoode  Hall  and  thereupon  such  minor,  married  woman  or 
other  person   shall   be  taken   to   be  dead,   and   any   person 
claiming  any  right,  title  or  interest  in  remainder,  reversion 
or  otherwise,  after  the  death  of  such  minor,  married  woman 
or  other  person,  may  enter  upon  such  land  as  if  such  minor, 
married  woman  or  other  person  were  actually  dead.     R.S.O. 
1950,  c.  68.  s.  49. 


51.  If  it  afterwards  appears,  upon  proof  in  an  action  to  when  it 
be  brought,  that  such  minor,  married  woman  or  other  person  p?remi^^ 
was  alive  at  the  time  such  order  was  made,   such   niinor,  ^e^pj-o^^fu^ed 
married  woman,   guardian,   trustee  or  other  person  having  ^^^  ^^^^® 
any  estate  or  interest  determinable  upon  such  life  may  re- 
enter upon  the  land  and  may  maintain  an  action  against  those 
who,  since  the  order,  received  the  profits  thereof,  or  their 
executors   or  administrators,  and    recover  full   damages  for 
the  profits  of  the  same  received  from  the  time  that  such  minor, 
married  woman  or  other  person  having  an  estate  or  interest 
determinable  upon  such  life  was  ousted  of  the  possession  of 
such  land.    R.S.O.  1950,  c.  68,  s.  50. 
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When  it 
appears  that 
guardian, 
etc.,  cannot 
produce 
person  who 
is  alive 


52.  If  any  such  guardian,  trustee,  husband  or  other  person 
holding  or  having  any  estate  or  interest  determinable  upon 
the  life  of  any  other  person  shows  to  the  satisfaction  of  the 
court  that  he  has  used  his  utmost  endeavour  to  procure 
such  minor,  married  woman  or  other  person  on  whose  life 
such  estate  or  interest  depends  to  appear  in  court  or  else- 
where according  to  the  order,  and  that  he  cannot  procure 
or  compel  such  appearance,  and  that  such  minor,  married 
woman  or  other  person  is  living  or  was  living  at  the  time 
such  return  was  made  and  filed,  the  court  may  order  that 
such  person  may  continue  in  the  possession  of  such  estate 
and  receive  the  rents  and  profits  thereof  during  the  infancy 
of  such  minor  and  the  life  of  any  other  person  on  whose  life 
such  estate  or  interest  next  depends  as  fully  as  he  might 
have  done  if  this  section  and  sections  49,  50  and  51  had  not 
been  enacted.    R.S.O.  1950,  c.  68,  s.  51. 


Guardians, 
trustees,  etc., 
holding  over 
without  con- 
sent of  re- 
mainderman, 
etc.,  deemed 
trespassers 


53.  Every  person  having  an  estate  or  interest  in  land 
determinable  upon  a  life  and  the  guardian  or  trustee  for 
a  minor  having  such  an  estate  who,  after  the  determination 
of  such  particular  estate  or  interest,  without  the  express  con- 
sent of  the  person  who  is  next  and  immediately  entitled 
upon  and  after  the  determination  of  such  particular  estate  or 
interest,  holds  over  and  continues  in  possession  of  any  land, 
shall  be  deemed  a  trespasser,  and  every  person  entitled  to 
any  such  land  upon  and  after  the  determination  of  such 
particular  estate  or  interest  may  recover  in  damages  against 
every  such  person  so  holding  over  the  full  value  of  the  profits 
received  during  such  wrongful  possession.  R.S.O.  1950,  c.  68, 
s.  52. 


Assignments 
of  debts  and 
choses  in 
action 


54. — (1)  Any  absolute  assignment  made  on  or  after  the 
31st  day  of  December,  1897,  by  writing  under  the  hand  of 
the  assignor,  not  purporting  to  be  by  way  of  charge  only,  of 
any  debt  or  other  legal  chose  in  action  of  which  express  notice 
in  writing  has  been  given  to  the  debtor,  trustee  or  other 
person  from  whom  the  assignor  would  have  been  entitled  to 
receive  or  claim  such  debt  or  chose  in  action  is  effectual  in 
law,  subject  to  all  equities  that  would  have  been  entitled 
to  priority  over  the  right  of  the  assignee  if  this  section  had 
not  been  enacted,  to  pass  and  transfer  the  legal  right  to  such 
debt  or  chose  in  action  from  the  date  of  such  notice,  and  all 
legal  and  other  remedies  for  the  same,  and  the  power  to 
give  a  good  discharge  for  the  same  without  the  concurrence  of 
the  assignor. 


Where  (2)   In  the  case  of  an  assignment  of  a  debt  or  other  chose  in 

claimants       action,  if  the  debtor,  trustee  or  other  person  liable  in  respect 
asstgnment     of  the  debt  or  chose  in  action  has  had  notice  that  such  assign- 
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ment  is  disputed  by  the  assignor  or  any  one  claiming  under 
him,  or  of  any  other  opposing  or  conflicting  claims  to  such 
debt  or  chose  in  action,  he  is  entitled,  if  he  thinks  fit,  to  call 
upon  the  several  persons  making  claim  thereto  to  interplead 
concerning  the  same,  or  he  may,  if  he  thinks  fit,  pay  the  same 
into  the  Supreme  Court  under  and  in  conformity  with  the 
provisions  of  law  for  the  relief  of  trustees.  R.S.O.  1950, 
c.  68,  s.  53. 

55. — (1)  The  bonds  or  debentures  of  a  corporation  made  Bonds  and 

11^1  ^  J    ^1          •  i_  debentures 

payable  to  bearer,  or  to  a  person  named  tnerem  or  bearer,  of  corpora- 
may  be  transferred  by  delivery,  and  if  payable  to  a  person  *^*^^^ 
or  order,  after  general  endorsation  thereof  by  such  person, 
are  transferable  by  delivery. 

(2)  Any  such  transfer  vests  the  property  in  the  bond  or  Rights  of 
debenture  in  the  holder  thereof  and  enables  him  to  maintain 
an  action  thereon  in  his  own  name.    R.S.O.  1950,  c.  68,  s.  54. 

56.  Unless   in   the   particulars   or   conditions   of   sale   by  Auctions  of 
auction  of  land  it  is  stated  that  the  land  will  be  sold  subject  sale  deemed 
to  a  reserved  price  or  to  a  right  of  the  seller  to  bid,  the  sale  reserve 
shall  be  deemed  to  be  without  reserve.     R.S.O.  1950,  c.  68, 

s.  55. 

57.  Upon  a  sale  of  land  by  auction,  without  reserve,  it  prohibition 
is  not  lawful  for  a  seller  or  for  a  puffer  to  bid  at  the  sale,  orbfdd^ng^^ 
for  the  auctioneer  to  take,  knowingly,  any  bidding  from  the 

seller  or  from  a  puffer.     R.S.O.  1950,  c.  68,  s.  56. 

58.  Upon   a  sale  of  land  by  auction,  subject  to  a  right  when  seller 
of  the  seller  to  bid,  it  is  lawful  for  the  seller  or  any  one  puffer 

to  bid  at  the  auction  in  such  manner  as  the  seller  thinks 
proper.    R.S.O.  1950,  c.  68,  s.  57. 

59.  Nothing  in  sections  56,  57  and  58  authorizes  a  seller  seller  not 
to  become  the  purchaser  at  the  sale.    R.S.O.  1950,  c.  68,  s.  58.  to  purchase 

60.  If  a  seller  or  mortgagor  of  property  or  his  solicitor  Liability  of 
or  agent  conceals  any  settlement,  deed,  will  or  other  instru- mm-tgagor 
ment  material  to  the  title,  or  any  encumbrance,  from  the  fen/conceai- 
purchaser  or  mortgagee,  or  falsifies  any  pedigree  upon  which  [feeds.^etc., 
the  title  depends  or  may  depend,  in  order  to  induce  him  too^^J^aisifying 
accept  the  title  offered  or  produced  to  him,  with  intent  to 
defraud,  such  seller,  mortgagor,  solicitor  or  agent,  irrespective 

of  any  criminal  liability  he  may  thereby  incur,  is  liable  at 
the  suit  of  the  purchaser  or  mortgagee  or  those  claiming  under 
him  for  any  loss  sustained  by  them  or  either  or  any  of  them 
in  consequence  of  the  settlement,  deed,  will  or  other  instru- 
ment or  encumbrance  so  concealed,  or  of  any  claim  made  by 
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any  person  under  such  pedigree  whose  right  was  so  concealed 
by  the  falsification  of  such  pedigree,  and,  in  the  case  of  land, 
in  estimating  such  damages  where  the  property  is  recovered 
from  such  purchaser  or  mortgagee  or  from  those  claiming 
under  him,  regard  shall  be  had  to  any  expenditure  by  them, 
or  either  or  any  of  them,  in  improvements  on  the  land. 
R.S.O.  1950,  c.  68,  s.  59. 


Orders  of 

court, 

effect 


61.  An  order  of  the  court  under  an}^  statutory  or  other 
jurisdiction  shall  not,  as  against  a  purchaser,  whether  with 
or  without  notice,  be  invalidated  on  the  ground  of  want  of 
jurisdiction  or  of  want  of  any  concurrence,  consent,  notice 
or  service.    R.S.O.  1950,  c.  68,  s.  60. 


Restrictive  62. —  (1)  Where  there  is  annexed  to  land  a  condition  or 
modiflcatibn  covenant  that  the  land  or  a  specified  part  of  it  is  not  to 
or  isc  arge  ^^  b^iit  qu  or  is  to  be  or  not  to  be  used  in  a  particular  manner, 
or  any  other  condition  or  covenant  running  with  or  capable 
of  being  legally  annexed  to  land,  any  such  condition  or  coven- 
ant may  be  modified  or  discharged  by  order  of  a  judge  of  the 
Supreme  Court  or  of  the  judge  of  the  county  or  district 
court  of  the  countv  or  district  in  which  the  land  or  any  part 
of  it  is  situate.  R.S.O.  1950,  c.  68,  s.  61  (1);  1952,  c.  12, 
s.  2  (1). 


Removal  of 

proceedings 

into 

Supreme 

Court 


(2)  Where  an  application  under  subsection  1  is  made  to  the 
judge  of  a  county  or  district  court,  a  respondent  may,  by 
notice  served  on  the  applicant  and  on  the  other  respondents, 
if  any,  and  filed  with  proof  of  service  thereof  with  the  clerk 
of  the  county  or  district  court  not  later  than  two  days  pre- 
ceding the  day  of  return  of  the  application,  require  the  pro- 
ceedings to  be  removed  into  the  Supreme  Court. 


Transmission      (3)  Upon   the   filing   of   the   notice   and   proof   of   service 
fngs^*^^^^  '     thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  and  proceedings  to  the  proper  office 
of  the  Supreme  Court  in  the  county  or  district  in  which  the 
application  is  made. 


pr1J?^e^1n°s        ^^^  When  the  papers  and  proceedings  are  received  at  the 
proper  office  of  the  Supreme  Court,  the  proceedings  shall  ipso 


facto   be   removed    into   the   Supreme   Court. 
s.  2  (2). 


1952,   c.    12, 


Notice  of 
application 


(5)  Before  making  any  such  order,  the  judge  shall  cause 
notice  of  the  application  to  be  given  to  such  persons  as  appear 
to  him  to  be  interested  in  the  relief  sought,  either  by  personal 
service,  advertisement  or  by  registered  mail  as  he  directs. 
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(6)  An  appeal  lies  to  the  Court  of  Appeal  from  the  decision  Appeal 
of  a  judge  under  subsection  1.    R.S.O.  1950,  c.  68,  s.  61  (2,  3). 


(7)  Nothing  in  this  section  applies  to  building  restrictions  Exception 
a    by-law    passed    under    The    Municipal  -4c/^*.^249,"'"296' 


imposed    by 

or  The  Planning  Act. 


R.S.O.  1950,  c.  68,  s.  61  (4),  amended. 


63. —  (1)    In  this  section,  Interpre- 

^    ^  tation 

{a)  "employee"  means  an  employee  or  former  employee 
who  is  participating  in  a  plan; 

{b)   "employer"  includes  the  trustee  under  a  plan; 

(c)  "plan"  means  an  employee  pension,  retirement, 
welfare  or  profit-sharing  fund  or  plan. 

(2)  Where   in   accordance   with   the   terms   of  a   plan   anAppoint- 
employee  has  designated  a  person  or  persons  to  receive  a  beneficiaries 
benefit  payable  under  the  plan  in  the  event  of  the  employee's  pfoyYe^bene- 

p|f»P,4.U  fit  plans 

^^^^"'  validated 

(a)  the  employer  is  discharged  upon  paying  to  such 
person  or  persons  the  amount  of  the  benefit; 

{b)  such  person  or  persons  may  upon  the  death  of  the 
employee  enforce  payment  of  the  benefit,  but  the 
employer  is  entitled  to  set  up  any  defence  that  he 
could  have  set  up  against  the  employee  or  his  personal 
representatives. 

(3)  An  employee  may  from  time  to  time  alter  or  revoke  a  change  of 
designation  made  under  a  plan,  but  any  such  alteration  or^®®^^'^^^^^^ 
revocation  may  be  made  only  in  the  manner  set  forth  in  the 

plan. 

(4)  This  section  does  not  apply  to  a  designation  of  a  bene-  Application 
ficiary  to  which  The  Insurance  Act  applies.     1954,  c.  12,  s.  l,^i9o"  ^^^^' 
part. 


64.  The  rules  of  law  and  statutory  enactments  relating  Rules  as  to 
to  perpetuities  and  to  accumulations  do  not  apply  and  shall  and^accumu- 
be  deemed  never  to  have  applied  to  the  trusts  of  a  plan,  a^ppnJfabie^to 
trust  or  fund  established  for  the  purpose  of  providing  pensions,  benefit ^^ 
retirement  allowances,  annuities,  or  sickness,  death  or  other  ^^^^^ts 
benefits  to  employees  or  to  their  widows,  dependants  or  other 
beneficiaries.     1954,  c.  12,  s.  1,  part. 


Sec.  2  (3) 
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Chap.  67 
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CHAPTER  67 
The  Co-operative  Loans  Act 


1.  In  this  Act, 

(a)  "Board"  means  The  Co-operative  Loans  Board  of 
Ontario; 


Interpre- 
tation 


(b)  "co-operative  association"  means  a  co-operative 
corporation  of  producers  of  farm  products  to  which 

Part  V  of  The  Corporations  Act  appHes  and  which  R.s.o.  i960, 
was  incorporated  for  the  purpose  of  grading,  cleaning,  ^'  ^'^ 
packing,   storing,   drying,   processing   or  marketing 
farm  products; 

(c)  "farm  products"  includes  animals,  meats,  eggs, 
poultry,  wool,  dairy  products,  grains,  seeds,  fruit, 
fruit  products,  vegetables,  vegetable  products,  maple 
products,  honey,  tobacco  and  such  articles  of  food  or 
drink  manufactured  or  derived  in  whole  or  in  part 
from  any  such  product  and  such  other  natural 
products  of  agriculture  as  are  designated  by  the 
regulations ; 

(d)  "Minister"  means  the  Minister  of  Agriculture; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "Treasurer"  means  the  Treasurer  of  Ontario.  1956, 
c.  11,  s.  1. 

2. — (1)  The  Co-operative  Loans  Board  of  Ontario,  a  cor- Board 
poration  without  share  capital  that  was  constituted  on  behalf  "o^*^'^^®^^ 
of  Her  Majesty  in  right  of  Ontario  by  The  Co-operative  Loans  1956,  c.  11 
Act,  1956,  is  continued.     1956,  c.  11,  s.  2  (1)  amended. 


(2)  The  Board  shall  be  composed  of  such  three  persons  in  Composition 
the  public  service  of  Ontario  as  the  Lieutenant  Governor  in 
Council  appoints. 


(3)  The   Lieutenant  Governor  in   Council   may  designate  chairman, 
one  of  the  members  as  chairman  and  one  as  vice-chairman  of  chairman 
the  Board. 
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Sec.  2  (4) 


(4)  The  Lieutenant  Governor  in  Council  may  from  time  to 
time  fill  any  vacancy  in  the  membership  of  the  Board. 


Quorum  (5)  A  majority  of  the  members  of  the  Board  constitutes  a 

quorum. 


staff 


(6)  The  staff  of  the  Board  may  consist  of  a  secretary  and 
such  other  ofScers  and  servants  as  are  appointed  from  time 
?"33?*  '^^^^'  ^^^^  under  The  Public  Service  Act  for  the  purposes  of  the 
Board. 


Assistance 


(7)  In  the  administration  of  its  affairs  the  Board  may  be 
assisted  by  such  persons  in  the  public  service  of  Ontario  as 
the  Treasurer  assigns  for  the  purpose. 


By-laws 


(8)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  by-laws  for  the  conduct  of 
its  affairs. 


Annual 
report 


(9)  The  Board  shall  make  a  report  annually  to  the  Minister 
of  all  loans  made  during  the  previous  year  and  of  such  other 
matters  relating  to  the  work  of  the  Board  as  the  Minister 
requires. 


Idem 


(10)  A'copy  of  the  report  shall  be  filed  with  the  Provincial 
Secretary,  who  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1956,  c.  11,  s.  2  (2-10). 


Conditions         3,  No  loan  shall  be  made  to  a  co-operative  association 

of  loan  .  1     •  1  1 

unless  an  agreement  is  entered  into  by  the  co-operative 
association  and  the  Minister  in  the  form  prescribed  by  the 
regulations  providing  such  limitations  and  conditions  as  will 
ensure  that  the  control  of  the  management  and  operation 
of  the  co-operative  association  will  remain  in  the  producers 
until  the  loan  is  repaid.     1956,  c.  11,  s.  3. 


Power  to 
make  loans 


4. — (1)  The  Lieutenant  Governor  in  Council  may  make  a 
loan  to  any  co-operative  association  to  enable  it  to  carry  out 
its  objects  to  an  amount  not  exceeding  50  per  cent  of  the 
value  of  the  real  property  of  the  co-operative  association  on 
which  the  loan  is  to  be  made,  but  in  no  case  to  exceed  the  sum 
of  $100,000. 


Application  (2)  A  loan  shall  be  made  to  a  co-operative  association 
only  on  its  application  to  the  Board  in  the  form  prescribed 
b}/  the  regulations.     1956,  c.  11,  s.  4. 
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5. — (1)  Every  loan  shall  be  secured  by  a  first  mortgage  Security  for 
on  the  real  property  of  the  co-operative  association  made  in  °^^ 
favour  of  the  Treasurer  in  accordance  with  The  Short  Forms  R.s.o.  i960. 
of  Mortgages  Act. 

(2)  Every   mortgage   may   contain   such   covenants,    pro-  Rights  and 
visoes  and  conditions  as  the  Treasurer  deems  proper,  and  Treasurer 
the  Treasurer  has  and  may  exercise  all  the  rights,  powers  and 
remedies  with  respect  to  any  mortgage  made  under  this  Act 

that  a  mortgagee  has  and  may  exercise  under  the  laws  of 
Ontario. 

(3)  All  notices,  mortgages,  discharges  and  other  documents  Preparation 
that  may  be  made  under  this  Act,  except  an  agreement  made  ° 

with  the  Minister,  shall  be  prepared  by  a  person  designated 
by  the  Treasurer. 

(4)  In  addition  to  the  security  required  by  subsection  1,  Additional 
every  loan  may  be  further  secured  at  the  time  the  loan  is^®°^^^  ^ 
made  by  a  chattel  mortgage  to  the  Treasurer  on  such  chattels 

of  the  co-operative  association  as  the  Board  determines.  1956, 
c.  11,  s.  5. 

6. — (1)  The  rate  of  interest  payable  on  a  loan  under  thisP-ateof 
Act  shall   be   determined   by   the   Lieutenant  Governor   in 
Council  at  the  time  the  loan  is  made. 

(2)  Repayment  of  a  loan  shall  be  commenced  not  later  than  Repayment 
one  year  from  the  date  of  the  making  of  the  loan  and  the° 

terms  of  repayment  shall  provide  that  at  least  50  per  cent  of 
the  principal  will  be  repaid  within  ten  years  and  that  the 
remaining  50  per  cent  will  be  repaid  within  twenty  years 
from  such  date,  and  every  agreement  shall  contain  provisions 
to  ensure  such  repayment. 

(3)  Subject  to  subsection   2,   any   part  of   the   principal  ^^^^^^^^^^^'^ 
outstanding  may  be  repaid  at  any  time  at  the  option  of  the 
co-operative  association.    1956,  c.  11,  s.  6. 

7.  Every  co-operative  association  that  has  a  loan  under  this  Returns 
Act  shall  make  such  annual  or  other  reports,  returns  and 
statements  to  the  Board  as  the  regulations  prescribe.     1956, 

c.  11,  s.  7. 

8.  Every  co-operative  association  that  has  a  loan  under  this  Notice'of 
Act  shall  by  notice,  given  to  the  Board  in  the  same  manner  "^^^^^'^^ 
as  notice  of  meetings  is  given  to  its  members  or  shareholders, 
inform  the  Board  of  the  time  and  place  of  every  meeting  of 

its  members  or  shareholders  and  the  Board  or  its  representative 
may  attend  any  such  meeting.     1956,  c.  11,  s.  8. 
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meeting 


9.  If  required  by  the  Board,  the  board  of  directors  of  a 
co-operative  association  that  has  a  loan  under  this  Act  shall 
call  a  meeting  of  its  directors  or  members  or  shareholders  at 
such  time  and  place  as  the  Board  directs  for  the  purpose 
of  inquiring  into  its  affairs.     1956,  c.  11,  s.  9. 


of  b?oks°etc.  ^^' — ^^^  ^^^  Treasurer  may  appoint  a  person  to  inspect 
the  books,  accounts  and  property  of  any  co-operative  associa- 
tion that  has  a  loan  under  this  Act  and  may  empower  such 
person  to  summon  witnesses  and  enforce  the  production  of 
documents  before  him  and  take  evidence  upon  oath. 


Idem 


(2)  The  Board  may  inspect  the  property  of  any  co-operative 
association  that  has  a  loan  under  this  Act  and  may  order  such 
alterations  or  repairs  to  be  made  to  such  property  for  the 
purpose  of  better  securing  the  loan,     1956,  c.  11,  s.  10. 


Extension  H,  The  Lieutenant  Governor  in  Council  may  extend  the 

application  of  this  Act  to  any  corporation  for  the  purpose  of 
enabling  it  to  provide  cold  storage  facilities  for  the  producers 
of  farm  products  if  more  than  50  per  cent  of  the  issued  shares 
of  its  capital  stock  is  held  by  producers  of  farm  products,  and 
in  any  such  case  the  corporation  shall  be  deemed  to  be  a 
co-operative  association  for  the  purposes  of  this  Act.  1956, 
c.  11,  s.  11. 


?noSS*^^  12. — (1)  The  Lieutenant  Governor  in  Council  may  upon 
such  terms  as  he  deems  proper  agree  to  guarantee  and  may 
guarantee  the  payment  of  any  loan  and  the  interest  thereon 
made  to  a  co-operative  association,  and  the  form  and  manner 
of  the  guarantee  shall  be  such  as  the  Lieutenant  Governor  in 
Council  approves,  and  the  guarantee  shall  be  signed  by  the 
Treasurer  or  such  other  officer  or  officers  as  are  designated 
by  the  Lieutenant  Governor  in  Council,  and,  upon  being 
so  signed,  the  Province  of  Ontario  is  liable  for  the  payment 
of  the  loan  and  interest  thereon  guaranteed  according  to 
the  terms  of  the  guarantee,  and  the  Lieutenant  Governor 
in  Council  may  make  arrangements  for  supplying  the  money 
necessary  to  fulfil  the  requirements  of  any  guarantee  and  to 
advance  the  amount  necessary  for  that  purpose  out  of  the 
public  funds  of  the  Province,  and  any  guarantee  so  signed 
is  conclusive  evidence  that  the  terms  of  this  section  have 
been  complied  with.J 


Appiic^awon        (2)  Sections  3,  5,  7,  8,  9  and  10  relating  to  loans  apply 
7-10     '^  '      mutatis  mutandis   to   guarantees   made   under   this   section. 
1956,  c.  11,  s.  12. 
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13.  Every  subsisting  loan  and  guarantee  of  bank  loan  Existing 
made  under  a  predecessor  of  this  Act  shall  be  deemed  to  guarantees 
have  been  made  under  this  Act.     1956,  c.  11,  s.  13. 

14.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  designating  any  article  of  food  or  drink  manufactured 
or  derived  in  whole  or  in  part  from  a  farm  product 
and  any  natural  product  of  agriculture  to  be  a  farm 
product; 

{h)  prescribing  the  annual  or  other  reports,  returns  and 
statements  that  co-operative  associations  that  have 
loans  under  this  Act  shall  make  to  the  Board ; 

(c)  prescribing  forms  and  providing  for  their  use; 

{d)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1956,  c.  11,  s.  14,  amended. 


Sec.  4  CORNEA  TRANSPLANT         Chap.  68      661 


CHAPTER  6S 
The  Cornea  Transplant  Act 

1.  In  this  Act,  ^'person  lawfully  in  possession  of  the  body"  interpre- 
does  not  include, 

(a)  a  coroner  in  possession  of  a  body  for  the  purpose  of 
investigation;  or 

(b)  an  embalmer  or  funeral  director  in  possession  of  a 
body  for  the  purpose  of  its  burial,  cremation  or  other 
disposition.    1960,  c.  12,  s.  1. 

2.  Where  a  person,  either  in  writing  at  any  time  or  orally  Removal 
in  the  presence  of  at  least  two  witnesses  during  his  last  illness,  de(S?ed's 
has  requested  that  his  eyes  be  used  after  his  death  for  thedeat^fn 
purpose  of  improving  or  restoring  the  sight  of  a  living  person  'hospital 
and  he  dies  in  a  hospital,  the  administrative  head  of  the 
hospital,  or  the  person  acting  in  that  capacity,  may  authorize 

the  removal  of  the  eyes  from  the  body  of  the  deceased  person 
by  a  duly  qualified  medical  practitioner  and  their  use  for  that 
purpose.    1960,  c.  12,  s.  2. 

3.  Where  a  person,  either  in  writing  at  any  time  or  orally  idem, 
in  the  presence  of  at  least  two  witnesses  during  his  last  illness,  outside 
has  requested  that  his  eyes  be  used  after  his  death  for  the^*^^^^*^^ 
purpose  of  improving  or  restoring  the  sight  of  a  living  person 

and  he  dies  in  a  place  other  than  a  hospital,  his  spouse  or, 
if  none,  any  of  his  children  of  full  age  or,  if  none,  either  of  his 
parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if  none, 
the  person  lawfully  in  possession  of  the  body  of  the  deceased 
person  may  authorize  the  removal  of  the  eyes  from  the  body 
of  the  deceased  person  by  a  duly  qualified  medical  practitioner 
and  their  use  for  that  purpose.    1960,  c.  12,  s.  3. 

4.  Where  a  person  has  not  made  a  request  under  section  2  ^^^^g^^ 
or  3  and  dies  either  in  or  outside  a  hospital,  his  spouse  or,  without 
if  none,  any  of  his  children  of  full  age  or,  if  none,  either  of  request 
his  parents  or,  if  none,  any  of  his  brothers  or  sisters  or,  if 

none,  the  person  lawfully  in  possession  of  the  body  of  the 
deceased  person  may  authorize  the  removal  of  the  eyes  from 
the  body  of  the  deceased  person  by  a  duly  qualified  medical 
practitioner  and  their  use  for  the  purpose  of  improving  or 
restoring  the  sight  of  a  living  person.    1960,  c.  12,  s.  4. 
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5.  An  authority  given  under  section  2,  3  or  4  is  sufficient 
warrant  for  the  removal  of  the  eyes  from  the  body  of  the 
deceased  person  by  a  duly  qualified  medical  practitioner  and 
their  use  for  the  purpose  of  improving  or  restoring  the  sight 
of  a  living  person.    1960,  c.  12,  s.  5. 


Exception  g, — (J)  ^n  authority  shall  not  be  given  under  section  2  or  3 

if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  the  person  who  made  the  request  subsequently 
withdrew  it. 


Idem 


(2)  An  authority  shall  not  be  given  under  section  4  if  the 
person  empowered  to  give  the  authority  has  reason  to  believe 
that  the  deceased  person  would,  if  living,  have  objected 
thereto.     1960,  c.  12,  s.  6. 


Idem 


(3)  An  authority  shall  not  be  given  under  section  2,  3  or  4 
if  the  person  empowered  to  give  the  authority  has  reason  to 
believe  that  an  inquest  may  be  required  to  be  held  on  the  body 
of  the  deceased.    1960,  c.  12,  s.  7. 


Lawful 
dealings 
not 
affected 


7.  Nothing  in  this  Act  makes  unlawful  any  dealing  with 
the  body  of  a  deceased  person  that  would  be  lawful  if  this  Act 
had  not  been  passed.     1960,  c.  12,  s.  8. 


Sec.  3  (4) 
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CHAPTER  69 
The  Coroners  Act 


1.  The  Lieutenant  Governor  in  Council  may  appoint  one  Coroners, 
more  coroners  for  any  municip 
district.    R.S.O.  1950,  c.  70,  s.  1. 


or  more  coroners  for  any  municipality  or  provisional  judicial  mSit^  " 


2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Supervising 
a  coroner  for  Ontario,  to  be  known  as  supervising  coroner,  appolnt- 
who  shall  act  in  an  advisory  capacity  to  coroners  and  who"^®^* 
shall  have  such  other  powers  and  perform  such  other  duties 
as  the  regulations  prescribe. 

(2)    In  lieu  of  fees  the  supervising  coroner  shall  be  paid  out  salary 
of    the    Consolidated    Revenue    Fund    such    salary    as    the 
Lieutenant  Governor  in  Council  fixes.    R.S.O.  1950,  c.  70,  s.  2. 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  cwef 
a  coroner,  to  be  known  as  chief  coroner,  for  any  city  having  appoint-' 
a  population  of  more  than  100,000,  who  shall  have  control  ^^^^ 
over  the  coroners  for  the  city  and  who  shall  have  such  other 
powers   and   perform   such   other  duties  as   the   regulations 
prescribe.    R.S.O.  1950,  c.  70,  s.  3  (1). 

(2)  In  lieu  of  fees  every  chief  coroner  shall  be  paid  half- salaries 
yearly  by   the  corporation   of   the  city  such   salary   as   the 
Lieutenant  Governor  in  Council  fixes.     R.S.O.  1950,  c.  70, 

s.  3  (2);  1957,  c.  14,  s.  1. 

(3)  Where  the  chief  coroner  of  a  city  is  also  the  supervising  secretary 
coroner  and   the  corporation  of  the  city  has  appointed  or 
appoints  a  secretary  for  him,  the  corporation  shall  be  re- 
imbursed quarterly  out  of  the  Consolidated  Revenue  Fund 

to  the  extent  of  one-third  of  the  salary  of  such  secretary 
and  one-third  of  the  amount,  if  any,  paid  by  the  corporation 
under  the  civic  pension  fund  or  plan  in  respect  of  such  sec- 
retary.   1954,  c.  13,  s.  1,  amended. 


(4)  The  corporation  of  a  city  may  appoint  one  or  more  technicians 
persons  as  technicians  to  assist  the  coroners  for  the  city  in 
the  performance  of  their  duties.     1958,  c.  13,  s.  1. 
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4.  A  certified  copy  of  the  order  appointing  a  coroner  shall 
be  sent  by  the  Inspector  of  Legal  Offices  to  the  clerk  of  the 
peace  of  the  county  or  district  in  which  the  coroner  is  to  act, 
and  shall  be  filed  by  him  in  his  office.    R.S.O.  1950,  c.  70,  s.  4. 


Extended 
jurisdiction 


5.  The  Attorney  General  may  in  writing  direct  any  coroner 
to  act  in  any  designated  municipality  or  provisional  judicial 
district  in  addition  to  the  municipality  or  district  for  which 
he  was  appointed,  and  a  coroner  to  whom  such  direction  is 
given  has  the  same  powers  and  shall  perform  the  same  duties 
in  the  designated  municipality  or  district  as  a  coroner  ap- 
pointed for  the  designated  municipality  or  district.  R.S.O. 
1950,  c.  70,  s.  5. 


Where 

magistrates 
may  act 


6.  The  Attorney  General  or  the  Crown  attorney  for  the 
district  may  in  writing  direct  any  magistrate  in  a  provisional 
judicial  district  to  act  as  a  coroner  for  the  district,  and  a 
magistrate  to  whom  such  direction  is  given  has  the  same 
powers  and  shall  perform  the  same  duties  in  the  district  as  a 
coroner  appointed  for  the  district.    R.S.O.  1950,  c.  70,  s.  6. 


Duty  to 
give  infor- 
mation to 
coroner 


Where  no 

medical 

attendant 


7. — (1)  Every  practitioner,  funeral  director,  embalmer  and 
every  person  occupying  a  house  in  which  a  deceased  person 
was  residing  who  has  reason  to  believe  that  the  deceased 
person  died  as  a  result  of  violence  or  misadventure  or  by  unfair 
means  or  'as  a  result  of  negligence  or  misconduct  or  mal- 
practice on  the  part  of  others  or  from  any  cause  other  than 
disease  or  under  such  circumstances  as  may  require  investiga- 
tion shall  immediately  notify  a  coroner  having  jurisdiction  in 
the  place  where  the  body  of  the  deceased  person  is  of  the  facts 
and  circumstances  relating  to  the  death. 

(2)  The  notice  required  by  subsection  1  shall  be  given  in 
every  case  where  the  practitioner,  funeral  director,  embalmer 
or  occupant  is  aware  that  the  deceased  had  been  suffering 
from  disease  or  sickness  and  had  not  been  treated  or  attended 
bv  a  legally  qualified  medical  practitioner.    R.S.O.  1950,  c.  70, 


No  embalm- 
ing, etc., 
of  body 


8.  Where  there  is  reason  to  believe  that  a  person  died  in 
any  of  the  circumstances  mentioned  in  section  7,  the  body 
of  the  deceased  shall  not  be  embalmed  or  cremated  and  no 
chemical  shall  be  applied  to  it  externally  or  internally  and  no 
alteration  of  any  kind  shall  be  made  to  it  until  the  coroner 
so  directs.     R.S.O.  1950,  c.  70,  s.  8. 


Offence  9.  Every  person  who  contravenes  section  7  or  8  is  guilty 

of  an  ofifence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  both.    R.S.O.  1950,  c.  70,  s.  9. 
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10. — (1)  Where  a  coroner  is  informed  that  there  is  in  his  Warrant  for 
jurisdiction  the  body  of  a  person  and  that  there  is  reason  of  I^Jdy?^ 
to  beHeve  that  the  person  died  in  any  of  the  circumstances  t?<7n^*^^^" 
mentioned  in  section  7,  he  shall  issue  his  warrant  to  take 
possession  of  the  body  and  shall  view  the  body  and  make 
such  further  investigation  as  is  required  to  enable  him  to 
determine  whether  or  not  an  inquest  is  necessary. 

(2)  The   coroner   may,    with    the   consent   of   the    Crown  Experts 
attorney,  employ  experts  to  assist  him  in  the  investigation. 


(3)  After  the  issue  of  the  warrant  no  other  coroner  shall  Jurisdiction 
issue  a  warrant  or  interfere  in  the  case,  except  under  the 
instructions  of  the  Attorney  General  or  the  Crown  attorney. 
R.S.O.  1950,  c.  70,  s.  10,  amended. 


11. — (1)  Where  a  death  occurs  at  a  place  that  is  difficult  where  .death 
for  the  coroner  who  has  issued  his  warrant  to  take  possession  inaccessible 
of  the  body  to  attend,  he  may,  with  the  consent  of  the  Crown  ^^^^® 
attorney,   authorize  and   direct  a  legally  qualified   medical 
practitioner,  magistrate  or  member  fo  the  Ontario  Provincial 
Police  Force  to  take  possession  of  the  body,  view  the  body 
and  make  such  further  investigation  as  is  required  to  enable 
the  coroner  to  determine  whether  or  not  an  inquest  is  necessary 
and  to  report  to  him. 


(2)  Upon  receipt  of  the  report  the  coroner  shall  proceed  as  Coroner  to 
if  he  himself  had  viewed  the  body  and  made  the  investigation,  fnqielt^^ 

R.S.O.   1950,  C.  70,  S.  11.  necessary 


12. — (1)  Where  the  coroner  determines  that  an  inquest  is  warrant  for 
unnecessary,  he  shall  issue  his  warrant  to  bury  the  body,  and  fn^Ji est'^un-® 
shall  forthwith  transmit  to  the  Crown  attorney  a  statutory  ^^^^^^^^^^ 
declaration  setting  forth  briefly  the  result  of  the  investigation 
and  the  grounds  on  which  the  warrant  has  been  issued,  and 
shall  also  forthwith  transmit  to  the  division  registrar  a  notice 
of  the  death  in  the  form  prescribed  by  The  Vital  Statistics  Act.  ^•?:9'  ^^^°' 

^  J  c.  419 

(2)  Notwithstanding  that  the  matters  mentioned  in  sub-  crown  may 
section  1  have  taken  place,  the  Attorney  General  or  the  Crown  fnqtSst 
attorney  may  direct  the  coroner  who  determined  that  an 
inquest  was  unnecessary,  or  some  other  coroner,  to  hold  an 
inquest  upon  the  body,  and  the  coroner  to  whom  the  direction 
is  given  shall  forthwith  issue  his  warrant  for  an  inquest  and 
hold  it  accordingly.    R.S.O.  1950,  c.  70,  s.  12. 
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13.  Where  the  coroner  determines  that  an  inquest  is  neces- 
sary, he  shall  issue  his  warrant  for  an  inquest,  and  shall 
forthwith  transmit  to  the  Crown  attorney  a  statutory  declara- 
tion setting  forth  briefly  the  result  of  the  investigation  and 
the  grounds  upon  which  he  determined  that  an  inquest 
should  be  held.    R.S.O.  1950,  c.  70,  s.  13. 


Authority 
to  hold 
inquest 


14.  No  inquest  shall  be  held  unless  the  Attorney  General, 
the  Crown  attorney  or  the  supervising  coroner  directs  the 
holding  thereof  or  consents  thereto  or  unless  the  holding  of 
the  inquest  is  required  by  this  or  any  other  Act  of  the  Legis- 
lature or  by  any  Act  of  the  Parliament  of  Canada.  R.S.O. 
1950,  c.  70,  s.  14. 


Death  due 
to  events 
occurring 
beyond 
jurisdiction 


15.  Where  a  coroner  has  issued  his  warrant  to  take  pos- 
session of  a  body  in  his  jurisdiction  and  it  appears  that  the 
death  resulted  from  any  of  the  circumstances  mentioned  in 
section  7  and  that  such  circumstances  occurred  at  a  place 
beyond  his  jurisdiction,  he  shall  take  possession  of  the  body 
and  shall  view  the  body  and  make  such  further  investigation 
as  is  required  to  enable  him  to  determine  whether  or  not 
an  inquest  is  necessary,  and,  where  he  determines  that  an 
inquest  is  necessary,  he  may,  with  the  consent  of  the  Crown 
attorney,  at  any  time  during  the  course  of  the  proceedings, 
transfer  the  inquest  to  a  coroner  having  jurisdiction  at  such 
place  and  the  inquest  shall  be  conducted  by  such  coroner  as 
though  the  body  were  in  his  jurisdiction  and  he  had  issued 
the  warrant,  but  the  coroner  issuing  the  warrant  may  take 
evidence  to  prove  the  fact  of  death,  the  identity  of  the  body 
and  the  post  mortem  examination  of  the  body,  and  such 
evidence  shall  be  transmitted  to  and  received  by  the  coroner 
holding  the  inquest  as  part  of  the  proceedings  before  him. 
R.S.O.  1950,  c.  70,  s.  15. 


Where  body 
destroyed 
or  removed 
from 
Ontario 


16.  Where  a  coroner  has  reason  to  believe  that  a  death  has 
occurred  in  circumstances  that  warrant  the  holding  of  an 
inquest  but,  owing  to  the  destruction  of  the  body  in  whole 
or  in  part  or  to  the  fact  that  the  body  is  lying  in  a  place  from 
which  it  cannot  be  recovered,  or  that  the  body  has  been 
removed  from  Ontario,  an  inquest  cannot  be  held  except  by 
virtue  of  this  section,  he  shall  report  the  facts  to  the  Attorney 
General  who  may  direct  an  inquest  to  be  held  touching  the 
death,  in  which  case  an  inquest  shall  be  held  by  the  coroner 
making  the  report  or  by  such  other  coroner  as  the  Attorney 
General  directs,  and  the  law  relating  to  coroners  and  coroners' 
inquests  applies  with  such  modifications  as  are  necessary  in 
consequence  of  the  inquest  being  held  otherwise  than  on  or 
after  a  view  of  the  body.    R.S.O.  1950,  c.  70,  s.  16. 
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17.  Where  the  Attorney  General  has  reason  to  beheve  thsLt^^^^^^^ 
SL  death  has  occurred  in  Ontario  in  circumstances  that  warrant  "^ay  direct 
the  holding  of  an  inquest,  he  may  direct  any  coroner  to  hold  hold 
an  inquest  and  the  coroner  shall  hold  the  inquest  into  the^^^"^^ 
death  in  accordance  with  this  Act,  whether  or  not  his  com- 
mission extends  to  the  place  where  the  death  occurred  or 
where  the  body  is  located  and  whether  or  not  he  or  any  other 
coroner  has  viewed  the  body,  made  an  investigation,  held 
an  inquest  or  done  any  other  act  in  connection  with  the 
death.    R.S.O.  1950,  c.  70,  s.  17. 

18. — (1)  Where  a  person  is  charged  with  a  criminal  offence  where 
arising  out  of  a  death,  an  inquest  touching  the  death  shall  beoSS^e^^ 
held  only  upon  the  direction  of  the  Attorney  General.  charged 

(2)  Where  during  an  inquest  a  person  is  charged  with  a  idem 
criminal  offence  arising  out  of  the  death,  the  coroner  shall 
discharge  the  jury  and  close  the  inquest,  and  shall  then  pro- 
ceed as  if  he  had  determined  that  an  inquest  was  unnecessary, 
but  the  Attornev  General  may  direct  that  the  inquest  be  re- 
opened.   R.S.O.'l950,  c.  70,  s.  18. 

19. — (1)  No  coroner  shall  conduct  an  inquest  upon  the  when 
body  of  a  person  whose  death  has  occurred  on  a  railway  or  disqualified 
at  a  mine  or  other  work  that  he  owns  in  whole  or  in  part  or 
that  is  owned  or  operated  by  a  company  in  which  he  is  a 
shareholder,  or  in  respect  of  which  he  is  employed  as  medical 
attendant,  or  in  any  other  capacity  by  the  owner  thereof,  or 
under  any  agreement  or  understanding,  direct  or  indirect, 
with  the  employees  thereof. 

(2)  Where  a  coroner  conducts  an  inquest  in  contravention  Penalty  for 
of  this  section,  he  shall  incur  a  penalty  of  not  less  than  $1005eSti?n 
and  not  more  than  $500,  to  be  sued  for  and  recovered  by  any 

person  in  any  court  of  competent  jurisdiction. 

(3)  It  is  sufficient  for  the  plaintiff  in  any  such  action  to  Form  of 
allege  that  the  defendant  is  indebted   to  him   in   the  sumpSSty 
claimed  and  the  particular  inquest  for  which  the  action  is 
brought  and  that  the  defendant  has  acted  in  contravention  of 

this  section. 

(4)  The  action  shall  be  commenced  within  one  year  after  Limitation 
the  inquest  was  held  and  shall  be  tried  by  a  judge  without  a 

jury.    R.S.O.  1950,  c.  70,  s.  19. 

20. — (1)  Where  a  coroner  has  ordered  an  inquest  upon  the  Power  of 
body  of  a  person  who  has  met  death  by  violence  in  a  wreck,  take^charge 
the  coroner  may  take  charge  of  the  wreckage  and  place  one  °^  ^^®°^^^® 
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or  more  constables  in  charge  of  it  so  as  to  prevent  persons 
from  disturbing  it  until  the  jury  at  the  inquest  has  viewed  it, 
or  the  coroner  has  made  such  examination  as  he  deems  neces- 
sary. 

view^to^be  (2)  The  jury  or  coroner,  as  the  case  may  be,  shall  view  the 
wreckage  at  the  earliest  moment  possible.  R.S.O.  1950,  c.  70, 
s.  20. 


Death  of 
inmate  in 
home  for 
the  aged  or 
of  patient  in 
mental 
hospital 
R.S.O.  1960, 
C.fl74 

R.S.O.  1960, 
0.  236 


21.  Where, 

{a)  an  inmate  in  a  home  for  the  aged  to  which  The  Homes 
for  the  Aged  Act  applies  dies;  or 

{h)  a  patient  in  an  institution  to  which   The  Mental 
Hospitals  Act  applies  dies, 


the  officer  in  charge  shall  immediately  give  notice  of  the 
death  to  a  coroner  and  the  coroner  shall  investigate  the  cir- 
cumstances of  the  death  and,  if  as  a  result  of  the  investigation 
he  is  of  opinion  that  an  inquest  ought  to  be  held,  he  shall  issue 
his  warrant  and  hold  an  inquest  upon  the  body.  1959,  c.  19, 
s.  1,  part. 


Death  of 
prisoner 
in  refor- 
matory, etc. 


22.  Where  a  prisoner  in  a  reformatory,  industrial  farm, 
training  school,  jail  or  lock-up  dies,  the  officer  in  charge  shall 
immediately  give  notice  of  the  death  to  a  coroner  and  the 
coroner  shall  issue  his  warrant  and  hold  an  inquest  upon  the 
body.     1959,  c.  19,  s.  1,  part. 


S'amiSions  ^^*  ^  coroner  may  at  any  time  during  an  investigation  or 
and  analyses  inquest  issue  his  Warrant  to  a  legally  qualified  medical  prac- 
titioner to  conduct  a  post  mortem  examination  of  the  body, 
an  analysis  of  the  blood,  urine,  or  the  contents  of  the  stomach 
and  intestines,  or  such  other  examination  or  analysis  as  the 
circumstances  warrant,  but,  if  he  determines  that  an  inquest 
is  unnecessary,  he  shall  not  thereafter  issue  his  warrant  for  a 
post  mortem  examination  or  analysis  without  the  consent  in 
writing  of  the  Attorney  General,  the  Crown  attorney  or  the 
supervising  coroner.    1951,  c.  15,  s.  1. 

Notice  to  24. — (1)  Every  coroner  before  holding  an  inquest  shall 

attorney        notify  the  Crown  attorney  of  the  time  and  place  at  which  it 

is  to  be  held  and  the  Crown  attorney  may,  and  if  directed  by 

the  Attorney  General   shall,   attend   the  inquest  and   may 

examine  or  cross-examine  the  witnesses. 


Special 
counsel 


(2)  The  Attorney  General  may  be  represented  at  an  in- 
quest by  counsel  in  addition  to  or  in  lieu  of  the  Crown  attorney, 
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and  such  counsel  has  the  same  powers  as  the  Crown  attorney 
under  subsection  1.     R.S.O.  1950,  c.  70,  s.  24. 

25. — (1)  The  coroner  shall  summon  such  persons  to  attend  Witnesses 
an  inquest  as  he  deems  advisable  or  as  are  directed  by  the 
Crown  attorney  or  the  counsel  for  the  Attt)rney  General. 

(2)  In  addition  to  the  other  powers  that  he  possesses,  a  Powers  of 

1,1  ^      .  /        .  coroners  re 

coroner  has  the  same  power  to  issue  summonses  to  witnesses,  witnesses 
to  enforce  their  attendance  and  to  punish  for  non-attendance 
or  refusing  to  give  evidence  as  is  possessed  by  the  Supreme 
Court. 

(3)  A  fine  imposed  for  non-attendance  or  refusal  to  give  Fine  for 
evidence  shall  not,  in  the  case  of  a  medical  practitioner,  exceed  Attendance 
$40,  and  in  the  case  of  any  other  witness  shall  not  exceed  $10. 

(4)  A  witness  shall  be  deemed  to  have  objected  to  answer  Answer  not 
any  question  upon  the  ground  that  his  answer  may  tend  tOagSiS^^^ 
criminate  him  or  may  tend  to  establish  his  liability  to  a  civil  ^'^^^^^^ 
proceeding  at  the  instance  of  the  Crown,  or  of  any  person, 

and  the  answer  so  given  shall  not  be  used  or  be  receivable  in 
evidence  against  him  in  any  trial  or  other  proceeding  against 
him  thereafter  taking  place,  other  than  a  prosecution  for 
perjury  in  giving  such  evidence.    R.S.O.  1950,  c.  70,  s.  25. 

26. — (1)  The  number  of  jurors  to  be  summoned  to  serve  juries 
on  an  inquest  shall  be  five  and,  where  fewer  than  five  of  the 
jurors  so  summoned  appear  at  the  time  and  place  appointed 
for  the  inquest,  the  coroner  may  direct  a  constable  to  name 
and  appoint  so  many  persons  then  present  or  who  can  be 
found  as  will  make  up  a  jury  of  five.  R.S.O.  1950,  c.  70, 
s.  26  (1);  1951,  c.  15,  s.  2. 

(2)  Where  a  person  duly  summoned  to  serve  as  a  juror  does  Penalty 
not  attend,  the  coroner  may  impose  upon  him  a  fine  of  not  auendance 
more  than  $20. 

(3)  Where  an  inquest  is  held  in  a  provisional  judicial  dis- inquest 
trict,  the  coroner,  with  the  consent  in  writing  of  the  Crown  hi^distric"^^ 
attorney,  may  hold  the  inquest  without  a  jury.    R.S.O.  1950, 

c.  70,  s.  26  (2,  3). 


27.  A   person  shall   not  serve  as  a  juror  at  an   inquest Quaiifica- 
unless  he  is  named  in  the  voters'  list  of  the  municipality  and  jurors 
marked  therein  as  qualified  to  serve  as  a  juror,  nor  shall  a 
person  who  has  acted  as  a  juror  at  an  inquest  act  in  a  similar 
capacity  within  one  year  thereafter.    R.S.O.  1950,  c.  70,  s.  27. 
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Disquali- 
fication 


28»  An  officer,  employee  or  inmate  of  a  home  for  the  aged, 
hospital,  mental  hospital,  charitable  institution,  jail,  re- 
formatory, industrial  farm  or  lock-up  shall  not  serve  as  a 
juror  at  an  inquest  upon  the  body  of  a  person  who  died  therein. 
R.S.O.  1950,  c.  70,  s.  28. 


body  may  be     ^^*  ^^  ^^  ^^^  necessary  for  a  jury  to  view  the  body  upon 
dispensed       which  an  inquest  is  being  held  if  the  coroner,  with  the  consent 
in  writing  of  the  Crown  attorney,  directs  that  the  viewing  of 
the  body  be  dispensed  with.    R.S.O.  1950,  c.  70,  s.  29. 

Majority  30.  A  vcrdict  or  finding  may  be  returned  by  a  majority  of 

the  jurors  sworn.    R.S.O.  1950,  c.  70,  s.  30. 


Service  of 
summonses 


31.  A  summons  to  a  juror  or  to  a  witness  may  be  served 
by  personal  service  or  by  sending  it  by  registered  mail 
addressed  to  the  usual  place  of  abode  of  the  person  summoned. 
R.S.O.  1950,  c.  70,  s.  31. 


Taking 
evidence  in 
shorthand 


32. — (1)  The  evidence  upon  an  inquest  or  any  part  of  it, 
with  the  consent  in  writing  of  the  Crown  attorney,  may  be 
taken  in  shorthand  by  a  stenographer  who  may  be  appointed 
by  the  coroner,  and  who  before  acting  shall  make  oath  that 
he  will  truly  and  faithfully  report  the  evidence,  and,  where 
evidence  is  so  taken,  it  is  not  necessary  that  it  be  read  over 
to  or  signed  by  the  witness,  but  it  is  sufficient  if  the  transcript 
is  signed  by  the  coroner  and  is  accompanied  by  an  affidavit 
of  the  stenographer  that  it  is  a  true  report  of  the  evidence. 


Transcrip- 
tion of 
evidence 


(2)  It  is  not  necessary  to  transcribe  the  evidence  taken  by 
a  stenographer  unless  the  Attorney  General  or  Crown  attorney 
orders  it  to  be  done  or  unless  any  other  person  requests  a 
copy  of  the  transcript  and  pays  to  the  stenographer  the  fees 
therefor.    R.S.O.  1950,  c.  70,  s.  32. 


Inter- 
preters 


33.  A  coroner  may,  and  if  required  by  the  Crown  attorney 
shall,  employ  a  person  to  act  as  interpreter  at  an  inquest,  and 
such  person  may  be  summoned  to  attend  the  inquest  and 
before  acting  shall  make  oath  that  he  will  truly  and  faithfully 
translate  the  evidence.    R.S.O.  1950,  c.  70,  s.  33. 


Constables  34,  A  coroner  may  appoint  such  persons  as  constables  as 
he  deems  necessary  for  the  purpose  of  assisting  him  in  an 
inquest,  and,  before  acting,  every  such  constable  shall  make 
oath  that  he  will  faithfully  perform  his  duties.  R.S.O.  1950, 
c.  70,  s.  34. 


Return  of 
inquisition 


35.  The  coroner  shall  forthwith,  after  an  inquest,  return 
the  verdict  or  finding  and  every  recognizance  taken  before 
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him,  with  the  evidence  where  the  Attorney  General  or  Crown 
attorney  has  ordered  it  to  be  transcribed,  and  the  exhibits, 
to  the  Crown  attorney.    R.S.O.  1950,  c.  70,  s.  35. 

36. — (1)  Stationery,  forms  and  postage  for  coroners  shall  ftc.*^*^^^^'^' 
be  provided,  in  the  case  of  a  coroner  appointed  for  a  muni- 
cipality, by  the  municipality  or,  in  the  case  of  a  coroner 
appointed  for  a  provisional  judicial  district,  by  the  Province. 

(2)  Every  county,  city,  separated   town  and  provisional  tion°"^"^°^^' 
judicial  district  shall  provide, 

(a)  a  suitable  place  for  holding  post  mortem  examina- 
tions; and 

{h)  a  suitable  place  for  holding  inquests. 

(3)  If  a  suitable  place  for  holding  post  mortem  examinations  ^^®"^ 
and  a  suitable  place  for  holding  inquests  are  not  provided  as 
required  by  subsection  2,  the  coroner  may  procure  such  a 
place  or  places  and  the  cost  thereof,  when  certified  by  the 
coroner  and  approved  by  the  Crown  attorney,  shall  be  paid 

by  the  treasurer  of  the  county,  city,  separated  town  or  pro- 
visional judicial  district  that  failed  to  comply  with  subsec- 
tion 2.    1955,  c.  8,  s.  1. 

37. — (1)  Coroners'  fees  and  allowances  for  holding  investi- Fees, 

1    .  1     11    1  1  .       r^   1       1    1       A    coroners' 

gations  and  mquests  shall  be  those  set  out  m  Schedule  A, 
but,  where  the  Attorney  General  is  of  opinion  that  the  pre- 
scribed fees  are  insufficient  having  regard  to  the  special 
circumstances  of  any  investigation  or  inquest,  he  may  approve 
a  larger  fee  to  any  coroner.  R.S.O.  1950,  c.  70,  s.  37  (1); 
1951,  c.  15,  s.  3. 

(2)  Crown  attorneys'  fees  and  expenses  for  attending  in- Crown   ^^ 
quests  shall  be  those  set  out  in  The  Administration  of  Justice  n.s.o.  i960, 
Expenses  Act.  ^"  ^ 

(3)  Constables'   fees  and   mileage  allowances  for  services  constables 
rendered  in  connection  with  an  inquest  shall  be  those  set  out 

in  The  Administration  of  Justice  Expenses  Act.  R.S.O.  1950, 
c.  70,  s.  37  (2,  3). 

(4)  Jurors'    fees    and    mileage    allowances    for    attending  jurors 
inquests  shall  be  those  set  out  in  Schedule  B. 

(5)  Witnesses'  fees,  mileage  allowances  and  amounts  for  witnesses 
living  expenses  in  connection  with  inquests  shall  be  those 

set  out  in  Schedule  C.    1957,  c.  14,  s.  2  (1). 
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^r^^ h^  rs'  ^^)  Stenographers'  fees  for  services  rendered  in  connection 

with  an  inquest  shall  be  upon  the  scale  appointed  for  short- 

R.s.o.  I960,  hand  writers  under  The  County  Judges  Act,  and  when  certified 
by  the  coroner  shall  be  paid  in  the  same  way  as  witness  fees. 


inter- 
preters' 


(7)  Interpreters'  fees  for  services  rendered  at  an  inquest 
shall  be  such  as  are  deemed  reasonable  by  the  Crown  attorney 
and  when  certified  by  the  coroner  shall  be  paid  in  the  same 
way  as  witness  fees.    R.S.O.  1950,  c.  70,  s.  37  (5,  6). 


(8)  The  fees  and  mileage  allowances  in  connection  with  post 
ortem  examinations  and  analyse 
Schedule  D.    1957,  c.  14,  s.  2  (2). 


post  mortem 

ticms.^etc.      mortem  examinations  and  analyses  shall  be  those  set  out  in 


Coroners' 
accounts 


38. — (1)  The  coroner  shall  render  the  account  for  his  fee 
and  allowances  for  holding  an  investigation  or  inquest  to  the 
treasurer  of  the  county  in  which  the  investigation  or  inquest 
was  held,  or,  where  the  investigation  or  inquest  was  held  in  a 
provisional  judicial  district,  to  the  treasurer  of  the  district, 
and,  when  the  account  has  been  audited  by  the  county  board 
of  audit,  if  any,  or,  where  the  investigation  or  inquest  was 
held  in  a  provisional  judicial  district,  by  the  Auditor  of 
Criminal  Justice  Accounts,  the  treasurer  of  the  county  or 
provisional  judicial  district,  as  the  case  may  be,  shall  pay  the 
amount  specified  therein.     1955,  c.  8,  s.  2,  part,  amended. 


Crown 

attorneys' 

and 

constables' 

accounts 


R.S.O.  1960, 
c.  5 


(2)  The  Crown  attorney's  account  for  his  fee  and  expenses 
for  attending  an  inquest  and  a  constable's  account  for  his  fee 
and  travelling  expenses  for  services  performed  in  connection 
with  an  inquest  shall  be  rendered  and  paid  in  the  manner 
provided  in  The  Administration  of  Justice  Expenses  Act. 


Witnesses', 
jurors', 
steno- 
graphers' 
and  inter- 
preters' 
accounts 


(3)  The  coroner  shall  give  to  every  witness  and  juror 
entitled  to  a  fee  and  mileage  allowance  in  connection  with  an 
inquest  and  to  every  stenographer  and  interpreter  entitled 
to  a  fee  an  order  on  the  treasurer  of  the  county,  city  or 
separated  town  in  which  the  inquest  was  held,  or,  where  the 
inquest  was  held  in  a  provisional  judicial  district  outside  a 
city,  on  the  treasurer  of  the  district,  for  the  payment  of  the 
amount  of  the  fee  and  mileage  allowance,  if  any,  specified 
in  the  order  and,  upon  presentation  of  the  order,  the  treasurer, 
if  satisfied  as  to  the  correctness  thereof,  shall  pay  the  amount 
in  accordance  therewith. 


Post  mortem       (4)  A  legally  qualified  medical  practitioner  shall  render  his 

accounts        account  for  his  fee  for  a  post  mortem  examination  or  analysis 

under  Schedule  C  to  the  treasurer  of  the  county,  city  or 

separated   town  in  which   the  investigation  or  inquest  was 

held,  or,  where  the  investigation  or  inquest  was  held  in  a 
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provisional  judicial  district  outside  a  city,  to  the  treasurer  of 
the  district,  and  if  the  amount  has  been  approved  by  the 
coroner  and,  where  it  has  been  determined  that  an  inquest  is 
unnecessary,  approved  also  by  the  Attorney  General,  the 
Crown  attorney  or  the  supervising  coroner,  the  treasurer  of  the 
county,  city,  separated  town  or  provisional  judicial  district, 
as  the  case  may  be,  shall  pay  the  amount  specified  therein. 
1955,  c.  8,  s.  2,  part. 

39.  The  expenses  paid  by  a  county  in  connection  with  aReimburse- 
coroner's  investigation  or  inquest  into  a  death  in  an  institution  Sunties, 
to  which  The  Mental  Hospitals  Act  applies  or  in  a  reformatory,  p?ov?nciai 
industrial  farm,  or  training  school  administered  by  the  Depart-  institutions 
ment  of  Reform  Institutions  shall,  when  the  accounts  therefore. "236* 
have  been  audited  by  the  Auditor  of  Criminal  Justice  Ac- 
counts, be  reimbursed  to  the  treasurer  of  the  county  out  of 

the  moneys  appropriated  by  the  Legislature  for  the  expenses 
of  the  administration  of  justice.    1959,  c.  19,  s.  2. 

40.  Where  an  investigation  or  inquest  is  held  by  a  coroner  Provision 
and  it  is  found  that  the  cause  of  death  did  not  arise  in  thcmenTover 
county,  city,  separated  town  or  provisional  judicial  district 

in  which  the  investigation  or  inquest  was  held,  the  amounts 
of  the  fees  and  allowances  that  were  paid  in  the  first  instance 
by  the  treasurer  of  such  county,  city,  separated  town  or  pro- 
visional judicial  district  shall  be  paid  to  him  on  the  certificate 
of  the  coroner  by  the  treasurer  of  the  county,  city,  separated 
town  or  provisional  judicial  district  in  which  it  was  found 
that  the  cause  of  death  arose.    1955,  c.  8,  s.  2,  part. 

41.  Where  a  fine  is  imposed  by  a  coroner  under  this  Act,  Payment 

.      .  1  1      r        1       •  1  1     T  •      •  -11  *  of  fines 

It  IS  payable  forthwith,  and,  it  it  is  not  so  paid,  the  coroner 
may  commit  the  person  so  failing  to  pay  to  jail  for  a  period 
of  not  more  than  ten  days.    R.S.O.  1950,  c.  70,  s.  42. 

42.  In  proceedings  under  this  Act  it  is  not  necessary  for  seals  not 
a  person  to  affix  a  seal  to  a  document,  and  no  document  ig^®^®^^^^^ 
invalidated  by  reason  of  the  lack  of  a  seal,  even  though  the 
document  purports  to  be  sealed.     R.S.O.  1950,  c.  70,  s.  43. 

43.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

{a)  prescribing  the  powers  and  duties  of  the  supervising 
coroner; 

(6)  prescribing  the  powers  and  duties  of  chief  coroners; 

(c)  prescribing  forms  and  providing  for  their  use.    R.S.O. 
1950,  c.  70,  s.  44,  amended. 
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SCHEDULE  A 

Coroners 

1.  For  all  services  in  an  investigation  where  no  inquest  is  held. . .    $10.00 

2.  For  all  services  where  an  inquest  is  held  in  part 15.00 

3.  For  all  services  where  an  inquest  is  held  and  completed 25.00 

4.  For  every  mile  necessarily  travelled  in  connection  with  an  in- 
vestigation or  an  inquest .10 

5.  For  expenses  necessarily  incurred  in  connection  with  an  in- 
vestigation or  inquest,  such  expense  allowance  as  is  approved 
by  the  Crown  attorney. 

1957,  c.  14,  s.  4,  part. 


SCHEDULE  B 

Jurors 

1.  For  every  day  of  attendance  at  the  inquest $  4.00 

2.  For  each  mile  necessarily  travelled  between  the  juror's  place  of 
residence  and  the  place  where  the  inquest  is  held,  a  mileage 
allowance  of  10  cents  a  mile  each  way,  but,  where  the  inquest  is 
held  in  a  city  in  which  the  juror  resides,  the  mileage  allowance 
is  75  cents. 

1957,  c.  14,  s.  4,  part. 


SCHEDULE  C 

Witnesses 

1.  For  every  day  of  attendance  at  the  inquest $  6.00 

2.  For  every  day  of  attendance  of  a  legally  qualified  medical 
practitioner  as  a  medical  practitioner 15.00 

3.  For  every  day  of  attendance  of  an  expert  witness,  such  fee  not 
exceeding  $30  as  the  coroner  deems  proper  or  such  greater  fee 
as  the  Attorney  General  or  the  Deputy  Attorney  General 
approves. 

4.  For  preparing  a  plan,  furnishing  any  article  or  doing  any  work 
for  use  at  the  inquest,  in  addition  to  the  fee  to  which  the  witness 
would  ordinarily  be  entitled,  such  special  fee  as  the  coroner 
deems  proper  and  the  Crown  attorney  approves. 

5.  Where  a  witness  travels  by  his  own  automobile,  a  mileage 
allowance  of  10  cents  a  mile  each  way  for  each  mile  necessarily 
travelled  between  his  place  of  residence  and  the  place  where 
the  inquest  is  held,  but,  where  the  inquest  is  held  in  the  city 
in  which  the  witness  resides,  the  mileage  allowance  is  75  cents. 

The  distance  travelled  shall  be  ascertained  by  the  declara- 
tion of  the  Crown  attorney. 
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6.  Where  a  witness  travels  by  a  means  other  than  his  own  auto- 
mobile, a  sum  equal  to  the  amount  of  the  fare  actually  paid 
for  the  transportation  from  his  place  of  residence  to  the  place 
where  the  inquest  is  held  and  return. 

7.  Where  a  witness  is  required  to  attend  the  inquest  on  more  than 
one  day  and  returns  to  his  place  of  residence  at  night,  the 
travelling  allowance  mentioned  in  item  5  or  6,  as  the  case  may  be, 
is  payable  in  respect  of  each  day's  attendance. 

8.  Where  a  witness  resides  elsewhere  and  in  the  opinion  of  the 
Crown  attorney  it  is  desirable  that  he  remain  over-night  at  the 
place  at  which  the  inquest  is  held,  a  sum  equal  to  the  amount 
reasonably  and  actually  paid  by  him  for  living  expenses,  but 
not  more  than  $8  for  each  night. 


1959,  c.  19,  s.  3. 


SCHEDULE  D 

Post  Mortem  Examinations,  etc. 

1.  For  a  post  mortem  examination  (including  any  technical  assist- 
ance required) $50.00 

2.  For  microscopic  sections  necessary  to  prove  diagnosis 15.00 

3.  For  any  other  examination  or  analysis,  such  fee  as  is  authorized 
under  The  Administration  of  Justice  Expenses  Act. 

4.  For  each   mile   necessarily   travelled   in   connection   with   an 
examination  or  analysis .10 

1957,  c.  14,  s.  4,  part. 
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CHAPTER  70 
The  Corporation  Securities  Registration  Act 

1.   In  this  Act,  interpre- 

tation 

(a)  "assignment  of  book  debts"  includes  every  legal  or 
equitable  assignment  by  way  of  security  of  book 
debts  and  every  mortgage  or  other  charge  upon 
book  debts; 

(b)  "assignor"  means  a  corporation  that  makes  an 
assignment  of  book  debts; 

(c)  "book  debts"  means  all  such  accounts  and  debts, 
whether  existing  or  future,  as  in  the  ordinary  course 
of  business  would  be  entered  in  books,  whether 
actually  entered  or  not,  and  includes  any  part  or 
class  thereof; 

(d)  "chattels"  means  goods  and  chattels  capable  of  com- 
plete transfer  by  delivery,  and  includes,  when 
separately  assigned  or  charged,  fixtures  and  growing 
crops,  but  does  not  include  chattel  interests  in  real 
property  or  fixtures  when  assigned  together  with  a 
freehold  or  leasehold  interest  in  any  land  or  building 
to  which  they  are  affixed,  or  growing  crops  when 
assigned  with  any  interest  in  the  land  on  which 
they  grow,  or  a  ship  or  vessel  registered  under  the 
laws  of  Canada  or  any  share  in  such  ship  or  vessel, 
or  shares  or  interests  in  the  stock,  funds  or  securities 
of  a  government,  or  in  the  capital  of  a  corporation, 
or  book  debts  or  other  choses  in  action;  R.S.O. 
1950,  c.  71,  s.  1,  els.  a-d. 

(e)  "corporation"  means  a  corporation  wherever  or  how- 
ever incorporated;  R.S.O.   1950,  c.   71,  s.   1,  cl.  e, 

amended. 

(/)  "creditors"  means  creditors  of  the  mortgagor  or 
assignor,  whether  execution  creditors  or  not,  who 
become  creditors  before  the  registration  of  the 
mortgage,  charge  or  assignment,  and,  for  the  pur- 
pose of  enforcing  the  rights  of  such  creditors  but  not 
otherwise,  includes  a  creditor  suing  on  behalf  of 
himself   and    other   creditors,   an   assignee   for   the 


678 


Chap.  70    CORPORATION  SECURITIES  REGISTRATION    Sec.  1  (J) 


R.S.C.  1952, 
CO.  14,  296 


Instruments 
to  be 
registered 


general  benefit  of  creditors,  a  trustee  under  the 
Bankruptcy  Act  (Canada)  and  a  Hquidator  of  a 
company  under  the  Winding-up  Act  (Canada)  or 
under  a  provincial  Act  containing  provisions  for  the 
winding  up  of  companies,  without  regard  to  the  time 
when  the  creditor  so  suing  becomes  a  creditor  or 
when  the  assignee,  trustee  or  liquidator  is  appointed ; 

{g)  "mortgagor"  includes  a  corporation  that  executes  a 
charge,  and  "mortgagee"  includes  a  person  in  whose 
favour  a  charge  is  created ; 

Qi)  "subsequent  purchasers  or  mortgagees"  includes  a 
person  who  obtains,  whether  by  way  of  purchase, 
mortgage,  charge  or  assignment,  an  interest  in 
chattels  or  book  debts  that  have  already  been 
mortgaged,  charged  or  assigned.  R.S.O.  1950,  c.  71, 
s.  1,  els.  f-h. 

2. — (1)  Every  mortgage  and  every  charge,  whether  specific 
or  floating,  of  chattels  in  Ontario  created  by  a  corporation, 
and  every  assignment  of  book  debts,  whether  by  way  of 
specific  or  floating  charge,  made  by  a  corporation  engaged  in  a 
trade  or  business  in  Ontario  and  contained, 

(a)  iA  a  trust  deed  or  other  instrument  to  secure  bonds, 
debentures  or  debenture  stock  of  the  corporation  or 
of  any  other  corporation ;  or 

(b)  in  any  bonds,  debentures  or  debenture  stock  of  the 
corporation  as  well  as  in  the  trust  deed  or  other 
instrument  securing  the  same,  or  in  a  trust  deed  or 
other  instrument  securing  the  bonds,  debentures  or 
debenture  stock  of  any  other  corporation;  or 

(c)  in  any  bonds,  debentures  or  debenture  stock  or  any 
series  of  bonds  or  debentures  of  the  corporation  not 
secured  by  a  separate  instrument, 

is  void  as  against  creditors  of  the  mortgagor  or  assignor,  and 
as  against  subsequent  purchasers  or  mortgagees  from  or  under 
the  mortgagor  or  assignor,  in  good  faith,  for  valuable  con- 
sideration and  without  notice,  unless  it  is  duly  registered,  and 
unless,  if  contained  in  a  trust  deed  or  other  instrument  to 
secure  bonds,  debentures  or  debenture  stock,  it  complies  with 
subsection  2. 


f^aYdes^^  (2)  If  the  mortgage,  charge  or  assignment  is  contained  in  a 
trust  deed  or  other  instrument  to  secure  bonds,  debentures  or 
debenture  stock,  the  instrument  containing  it  shall  be  accom- 
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panied  by  an  affidavit  of  the  mortgagee,  trustee,  or  grantee  or 
one  of  the  mortgagees,  trustees  or  grantees,  his  or  their  agent, 
or,  if  the  mortgagee,  trustee  or  grantee  is  a  corporation,  of  any 
officer  or  agent  of  the  corporation,  stating  that  the  instrument 
containing  the  mortgage,  charge  or  assignment  was  executed 
in  good  faith  and  for  the  purpose  of  securing  payment  of  the 
bonds,  debentures  or  debenture  stock  referred  to  therein  and 
not  for  the  mere  purpose  of  protecting  the  chattels  or  book 
debts  therein  mentioned  against  the  creditors  of  the  mort- 
gagor or  assignor  or  preventing  such  creditors  from  obtaining 
payment  of  any  claim  against  the  mortgagor  or  assignor. 

(3)  A    mortgage,    charge    or   assignment   required    to    be  when  charge 
registered  under  this  Act  shall,  as  against  creditors  and  the  *°  *^^®  ®^®°* 
subsequent  purchasers  or  mortgagees  referred  to  in  subsec- 
tion 1,  take  effect  only  from  the  time  of  its  registration.    R.S.O. 
1950,  c.  71,  s.  2. 

3. — (1)  Registration  of  every  mortgage,  charge  or  assign- Registra- 
ment  shall,  except  as  provided  by  subsection  2,  be  effected  byjj^o^'g 
filing  with  the  Provincial  Secretary  a  duplicate  original  of  the 
instrument  containing  the  mortgage,  charge  or  assignment, 
together  with  the  affidavit  required  by  subsection  2  of  sec- 
tion 2,  and  an  affidavit  made  by  an  officer  or  agent  of  the 
mortgagor  or  assignor  stating  the  date  of  the  execution  of  the 
instrument  by  the  mortgagor  or  assignor,  within  thirty  days 
from  the  date  of  the  execution  of  the  instrument. 

(2)  Registration  of  every  mortgage,  charge  or  assignment,  Registration 
contained  in  bonds,  debentures  or  any  series  thereof,  or  in  in  bond,  etc. 
debenture  stock,  not  secured  by  a  separate  instrument,  shall 
be  effected  by  filing  with  the  Provincial  Secretary,  within 
thirty  days  after  the  execution  of  the  bonds,  debentures  or 
debenture  stock,  an  affidavit  made  by  an  officer  or  agent  of 
the  mortgagor  or  assignor,  setting  forth, 

(a)  the  total  amount  secured  by  the  bonds,  debentures 
or  series  thereof,  or  debenture  stock; 

(b)  a  true  copy  of  the  bond  or  debenture  or  of  one  bond 
or  debenture  of  the  series  or  of  the  debenture  stock 
certificate;  and 

(c)  the  date  of  execution.    R.S.O.  1950,  c.  71,  s.  3. 

4.  Any  affidavit  made  for  the  purposes  of  this  Act  by  an  Affidavit  of 
officer  or  agent  of  a  corporation  shall  state  that  the  deponent  officer  ^  ^°^ 
is  aware  of  the  circumstances  connected  with  the  transaction 
and  has  a  personal  knowledge  of  the  facts  deposed  to.    R.S.O. 
1950,  c.  71,  s.  4. 
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Time 

expiring  on 
holiday 


5.  When  the  time  for  filing  an  instrument  containing  a 
mortgage,  charge  or  assignment,  or  an  affidavit,  expires  on  a 
Sunday  or  other  day  on  which  the  office  of  the  Provincial 
Secretary  is  closed,  the  filing  is,  so  far  as  regards  the  time  of 
filing,  valid  if  made  on  the  next  following  day  on  which  the 
office  is  open.     R.S.O.  1950,  c.  71,  s.  5, 


Minutes  of 
registration 


6.  The  Provincial  Secretary  shall  cause  every  instrument 
containing  a  mortgage,  charge  or  assignment,  and  every 
affidavit  filed  in  his  office  under  this  Act  to  be  numbered,  to 
be  endorsed  with  a  memorandum  of  the  day,  hour  and  minute 
of  its  filing  and  to  be  indexed  by  entering  in  alphabetical 
order  in  a  register  kept  by  him  the  names  of  the  parties  to  the 
mortgage,  charge  or  assignment,  the  date  of  execution  of  the 
instrument  containing  the  same  or  of  the  bonds,  debentures 
or  debenture  stock  not  secured  b}^  separate  instrument,  as 
shown  by  the  affidavit  filed,  and  the  date  of  filing  and  the 
amount  secured  as  shown  by  the  instrument  or  by  the  affidavit. 
R.S.O.  1950,  c.  71,  s.  6. 


Rectifica- 
tion of 
omissions 
and  mis- 
statements 


7. — (1)  Subject  to  the  rights  of  other  persons  accrued  by 
reason  of  any  omission  or  misstatement  referred  to  in  this 
section,  a  judge  of  the  Supreme  Court,  on  being  satisfied  that 
the  omission  to  file  an  instrument  or  affidavit  within  the  time 
prescribed  by  this  Act  or  any  omission  or  misstatement  in 
any  document  filed  under  this  Act  was  accidental  or  due  to 
inadvertence  or  impossibility  or  other  sufficient  cause,  may, 
in  his  discretion,  extend  the  time  for  registration,  or  order  the 
omission  or  misstatement  to  be  rectified  on  such  terms  and 
conditions,  if  any,  as  to  security,  notice  by  advertisement  or 
otherwise,  or  as  to  any  other  matter  or  thing,  as  he  thinks  fit 
to  direct. 


Idem  (2)  The  order  or  a  copy  thereof  shall  be  annexed  to  the 

instrument  or  affidavit  or  document  or  copy  thereof  on  file 
or  tendered  for  filing,  and  appropriate  entries  shall  be  made 
in  the  register.    R.S.O.  1950,  c.  71,  s.  7. 


Defects 
and  irregu- 
larities 


8.  No  defect  or  Irregularity  in  the  execution  of  an  Instru- 
ment containing  a  mortgage,  charge  or  assignment,  and  no 
defect.  Irregularity  or  omission  in  an  affidavit,  and  no  error  of  a 
clerical  nature  or  in  an  Immaterial  or  non-essential  part 
Invalidates  or  destroys  the  effect  of  the  mortgage,  charge  or 
assignment  or  the  registration  thereof,  unless.  In  the  opinion 
of  the  court  or  judge  before  whom  a  question  relating  thereto 
Is  tried,  such  defect,  irregularity,  omission  or  error  has  actually 
misled  a  person  whose  Interests  are  affected  by  the  mortgage, 
charge  or  assignment.    R.S.O.  1950,  c.  71,  s.  8. 
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9. — (1)  An  assignment  of  a  mortgage  or  of  a  charge  of  ^^^^enmenta 
chattels  or  of  an  assignment  of  book  debts  within  this  Act 
need  not,  but  may,  be  filed  with  the  Provincial  Secretary. 

(2)  A  mortgage  or  charge  or  assignment  of  book  debts  Discharges 
registered  under  this  Act  may  be  discharged  in  whole  or  in  dfschSges^ 
part  by  filing  with  the  Provincial  Secretary  a  certificate  of 
discharge  signed  by  the  mortgagee,  trustee,  or  assignee,  his  or 

its  executors,  administrators,  successors  or  assigns,  and, 
except  in  the  case  of  a  certificate  of  discharge  executed  by  a 
corporation  under  its  corporate  seal,  the  certificate  shall  be 
accompanied  by  the  affidavit  of  an  attesting  witness  of  the 
execution  thereof,  but,  in  case  a  mortgage,  charge  or  assign- 
ment of  book  debts  has  been  assigned,  no  certificate  of  dis- 
charge by  an  assignee  shall  be  filed  until  the  assignment  has 
been  filed. 

(3)  In  the  case  of  a  mortgage,  charge  or  assignment  con- Discharge 
tained    in   bonds,   debentures   or   any   series   thereof,    or   in^nfac?oP® 
debenture  stock,  not  secured  by  a  separate  instrument,  the  ^®^^^^*^®® 
Provincial  Secretary  may,   on  evidence  being  given  to  his 
satisfaction  that  the  debt  for  which  the  mortgage,  charge  or 
assignment  was  given  as  security  has  been  paid  or  satisfied, 

enter  a  memorandum  of  discharge  in  the  register,  and  shall,  if 
required,  furnish  the  corporation  with  a  copy  thereof. 

(4)  The  Provincial  Secretary  shall  note  the  fact  of  such  Entry  of 
assignment  or  discharge  against  each  entry  in  the  books  of  his  of  d1schl?ge 
office  respecting  the  filing  of  the  instrument  or  affidavit,  and 

shall  make  a  like  notation  upon  that  instrument  or  upon  the 
affidavit  filed  under  subsection  2  of  section  3.  R.S.O.  1950, 
c.  71,  s.  9. 

10. — (1)  Upon  payment  of  the  prescribed  fees,  the  Pro- certificate 
vincial  Secretary  shall  give  a  certificate  under  his  hand  of°^^^^^* 
the  filing  of  any  instrument  or  affidavit  under  this  Act,  and 
of  the  day  and  hour  of  the  filing,  and  a  certificate  as  to  prior 
registrations,  if  any,  of  mortgages,  charges  or  assignments 
created  or  made  by  the  mortgagor  or  assignor. 

(2)  Every  certificate  furnished  by  the  Provincial  Secretary  Evidence 
touching  any  matter  dealt  with  by  this  Act  shall  be  received 
for  all  purposes  as  prima  facie  proof  of  the  facts  set  out  in 
the  certificate,  and  every  copy  of  a  document  filed  under  this 
Act,  certified  by  the  Provincial  Secretary,  shall  be  received 
as  prima  facie  proof  for  all  purposes  as  if  the  original  document 
were  produced,  and  also  as  prima  facie  proof  of  the  execution 
of  the  original  document  according  to  the  purport  of  such 
copy. 
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Squared  of  (^)  ^°  proof  shall  be  required  of  the  signature  of  the 
SecreSr^'^s  Provincial  Secretary  in  respect  of  any  certificate  produced  as 
signature       evidence  under  this  section.     R.S.O.  1950,  c.  71,  s.  10. 

Searches  u.  Upon  payment  of  the  prescribed  fees,  every  person 

shall  have  access  to  and  is  entitled  to  inspect  the  books  of 
the  Provincial  Secretary  containing  records  or  entries  of 
mortgages,  charges  or  assignments  or  documents  registered  or 
filed  under  this  Act,  and  no  person  shall  be  required  as  a 
condition  of  his  right  thereto  to  disclose  the  name  of  the 
person  in  respect  of  whom  such  access  or  inspection  is  sought, 
and  the  Provincial  Secretary  shall,  upon  request,  accompanied 
by  payment  of  the  prescribed  fees,  produce  for  inspection 
any  mortgage,  charge,  assignment  or  document  so  registered 
or  filed.    R.S.O.  1950,  c.  71,  s.  11. 


Fees 


12.  For  services  under  this  Act,  the  Provincial  Secretary 
is  entitled  to  receive  such  fees  as  the  Lieutenant  Governor  in 
Council  prescribes.    R.S.O.  1950,  c.  71,  s.  12. 


^fAct^*^°^  13.  This  Act  applies  only  to  mortgages  or  charges  of 
chattels  or  assignments  of  book  debts  executed  on  or  after  the 
30th  day  of  May,  1932.    R.S.O.  1950,  c.  71,  s.  13. 


Charges 
created 
before 
passing 
of  Act 


14.  A  mortgage  or  charge  of  chattels  or  an  assignment  of 
book  debts  made  before  the  30th  day  of  May,  1932,  which  if 
it  had  been  executed  on  or  after  the  30th  day  of  May,  1932, 
would  be  within  this  Act  and  which  was  properly  registered  or 
filed  under  any  Act  respecting  the  same,  shall,  notwithstanding 
anything  contained  in  that  Act  or  any  other  Act,  not  be 
required  to  be  renewed.    R.S.O.  1950,  c.  71,  s.  14. 


foh^'.ir^'       ^^'  ^^^  Assignment  of  Book  Debts  Act  and  The  Bills  of 
not  to  apply  Sale  and  Chattel  Mortgages  Act  do  not  apply  to  a  mortgage, 

charge  or  assignment  whose  registration  is  provided  for  in 

this  Act.    R.S.O.  1950,  c.  71,  s.  15. 
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CHAPTER  71 
The  Corporations  Act 

.    In  this  Act,  interpre- 

tation 

(a)  "books"  includes  loose-leaf  books  where  reasonable 
precautions  are  taken  against  the  misuse  of  them; 

{b)  "company"  means  a  corporation  with  share  capital; 

(c)  "corporation"  means  a  corporation  with  or  without 
share  capital,  but  in  Part  III  "corporation"  means  a 
corporation  without  share  capital; 

(d)  "court"  means  the  Supreme  Court  or  the  county  or 
district  court  of  the  county  or  district  in  which  the 
head  office  of  the  corporation  is  situate; 

(e)  "officer"  means  president,  chairman  of  the  board  of 
directors,  vice-president,  secretary,  assistant  secre- 
tary, treasurer,  assistant  treasurer,  manager  or  any 
other  person  designated  an  officer  by  by-law  of  the 
corporation ; 

(/)  "private  company"  means  a  company  as  to  which 
by  its  special  Act,  letters  patent  or  supplementary 
letters  patent, 

(i)  the  right  to  transfer  its  shares  is  restricted, 

(ii)  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  the  employment  of  the 
company,  is  limited  to  fifty,  two  or  more 
persons  holding  one  or  more  shares  jointly 
being  counted  as  a  single  shareholder,  and 

(iii)  any  invitation  to  the  public  to  subscribe  for 
its  shares  or  securities  is  prohibited; 

(i:)  "public  company"  means  a  company  that  is  not  a 
private  company; 

(h)  "registers"  includes  loose-leaf  registers  where  reason- 
able precautions  are  taken  against  the  misuse  of 
them ; 
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(i)  "securities"  means  the  bonds,  debentures,  debenture 
stock  or  other  Hke  HabiHties  of  a  corporation  whether 
constituting  a  charge  on  its  property  or  not; 

(j)  "special  resolution"  means  a  resolution  passed  by 
the  directors  and  confirmed  with  or  without  variation 
by  at  least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  or  members  of  the 
corporation  duly  called  for  that  purpose,  or,  in  lieu 
of  such  confirmation,  by  the  consent  in  writing  of  all 
the  shareholders  or  members  entitled  to  vote  at  such 
meeting.    1953,  c.  19,  s.  1. 


PART  I 

CORPORATIONS,  INCORPORATION  AND  NAME 

Application        2.  This  Part,  except  where  it  is  otherwise  expressly  pro- 
vided, applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incorpor- 
ated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  a  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  incline 
railway  or  a  street  railwa}^  or  to  a  corporation  within  the 

R.s.o.  I960,  meaning  of  The  Loan  and  Trust  Corporations  Act  except  as 

""'  ^^^  provided  by  that  Act.     1953,  c.  19,  s.  2. 

incorpora-         3. — (1)  The  Lieutenant  Governor  may  in  his  discretion, 
letters  by  letters  patent,  issue  a  charter  to  any  number  of  persons, 

^^  ®^  not  fewer  than  three,  of  twenty-one  or  more  years  of  age, 

who  apply  therefor,  constituting  them  and  any  others  who 
become  shareholders  or  members  of  the  corporation  thereby 
created  a  corporation  for  any  of  the  objects  to  which  the 
authority  of  the  Legislature  extends,  except  those  of  railway 
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and    incline    railway    and    street   railway    corporations   and 
corporations   within   the   meaning   of    The  Loan  and    Trust ^IaQ-  i®®^* 
Corporations  Act.    1953,  c.  19,  s.  3  (1). 

(2)  Notwithstanding  subsection  1,  a  private  company  may  J.^^^^po^^- 
be  incorporated  under  this  Act  with  power  to  lend  and  invest  private 

^  -.         ,  ,  .  .  ,  company- 

money  on  mortgage  of  real  estate  or  otherwise,  or  with  power  with  limited 

to  accept  and  execute  the  office  of  liquidator,  receiver,  assignee,  °  ^^°  ^ 
trustee  in  bankruptcy  or  trustee  for  the  benefit  of  creditors 
and  to  accept  the  duty  of  and  to  act  generally  in  the  winding 
up  of  corporations,  partnerships  and  estates,  other  than 
estates  of  deceased  persons,  and  shall  not  by  reason  thereof 
be  deemed  to  be  a  corporation  within  the  meaning  of  The  Loan 
and  Trust  Corporations  Act,  but  the  number  of  its  share- 
holders shall  be  limited  by  its  letters  patent  or  supplementary 
letters  patent  to  five,  and  no  such  company  shall  issue 
securities  except  to  its  shareholders,  or  borrow  money  on 
the  security  of  its  property  except  from  its  shareholders,  or 
receive  money  on  deposit.    1953,  c.  19,  s.  3  (2) ;  1954,  c.  14,  s.  1. 

4.  The  Lieutenant  Governor  may  in  his  discretion  issue  suppiemen- 
supplementary  letters  patent  to  any  corporation  that  applies  pSent 
therefor   amending   or   otherwise   altering   or   modifying   its 

letters  patent  or  prior  supplementary  letters  patent.     1953, 
c.  19,  s.  4. 

5.  The   Provincial  Secretary  may  in  his  discretion  and  p^^^iifcfa^i 
under  the  seal  of  his  office  have,  use,  exercise  and  enjoy  any  secretary 
power,  right  or  authority  conferred  by  this  Act  on  the  Lieu- 
tenant Governor,  but  not  those  conferred  on  the  Lieutenant 
Governor  in  Council.    1953,  c.  19,  s.  5. 

6.  An   applicant   under   this   Act   shall   establish   to   thesufflcien9y 
satisfaction   of   the    Provincial   Secretary   the   sufficiency   of  to  be 

the  application  and  all  documents  filed  therewith  and  shall  ®®^^^^^®^®^ 
furnish  such  evidence  of  the  bona  fides  of  the  application  as 
the  Provincial  Secretary  deems  proper.     1953,  c.  19,  s.  6. 

7.  The  Provincial  Secretary  or  any  person  in  his  depart- P^o^f  under 
ment  to  whom  an  application  is  referred  may  take  evidence 

under  oath  with  respect  thereto.    1953,  c.  19,  s.  7. 

8.  On   an   application   for   letters   patent,   supplementary  VariaUon 
letters  patent  or  an  order,  the  Lieutenant  Governor  may  give  of  appiica- 
the  corporation  a  name  different  from  its  proposed  or  existing 

name,  may  vary  the  objects  or  other  provisions  of  the  appli- 
cation and  may  impose  such  conditions  as  he  deems  proper. 
1953,  c.  19,  s.  8. 
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forS^iot^  9.  The  provisions  of  this  Act  relating  to  matters  preliminary 

fetters^^^^^*^  ^^  ^^^  issue  of  letters  patent  or  supplementary  letters  patent 
patent  or  an  order  are  directory  only,  and  no  letters  patent  or  supple- 

mentary letters  patent  or  order  are  void  or  voidable  on 
account  of  any  irregularity  or  insufficiency  in  any  matter 
preliminary  to  the  issue  thereof.     1953,  c.  19,  s.  9. 

Hj?H^®f°^  10.  The  Provincial  Secretary  shall  cause  notice  of  the  issue 

issue  oi  •' 

letters  of  letters  patent,  supplementary  letters  patent  or  an  order 

to  be  given  forthwith  in  The  Ontario  Gazette.    1953,  c.  19,  s.  10. 


meStfJff^^^'        11-  A  corporation  shall  be  deemed  to  be  in  existence  on 
existence       and  after  the  date  of  its  letters  patent.    1953,  c.  19,  s.  11. 

name°^^*^  12. — (1)  A  corporation  shall  not  be  given  a  name, 

(a)  that  is  the  same  as  or  similar  to  the  name  of  a 
known  corporation,  association,  partnership,  individ- 
ual or  business  if  its  use  would  be  likely  to  deceive, 
except  where  the  corporation,  association,  partner- 
ship, individual  or  person  signifies  its  or  his  consent 
in  writing  that  its  or  his  name  in  whole  or  in  part 
be  granted,  and,  if  required  by  the  Provincial 
Secretary, 

(i)  in  the  case  of  a  corporation,  undertakes  to 
dissolve  or  change  its  name  within  six  months 
after  the  incorporation  of  the  new  corporation, 
or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name,  within  six  months  after  the  incor- 
poration of  the  new  corporation; 

(6)  that  suggests  or  implies  a  connection  with  the 
Crown  or  any  member  of  the  Royal  Family  or  the 
Government  of  Canada  or  the  government  of  any 
province  of  Canada  or  any  department,  branch, 
bureau,  service,  agency  or  activity  of  any  such 
government  without  the  consent  in  writing  of  the 
appropriate  authority ; 

(c)  that,  when  the  objects  applied  for  are  of  a  political 
nature,  suggests  or  implies  a  connection  with  a 
political  party  or  a  leader  of  a  political  party; 
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(d)  that  includes  the  word  "co-operative"  or  any  ab- 
breviation or  derivation  thereof  unless  the  corpora- 
tion is  subject  to  Part  V;  or 

(e)  that  is  objectionable  on  any  public  grounds. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  has  change  of 
been  or  is  given  a  name  that  is  objectionable,  the  Lieutenant  objection- 
Governor,  after  he  has  given  notice  to  the  corporation  of  his^^^® 
intention  so  to  do,  may  direct  the  issue  of  supplementary 
letters  patent  changing  the  name  of  the  corporation  to  some 
other  name. 

(v3)  A  person  who  feels  aggrieved  as  a  result  of  the  giving  Reference 
of  a  name  under  subsection  1  or  the  changing  or  refusing  *°  ^°^^* 
to  change  a  name  under  subsection  2  may,  upon  at  least 
seven  days  notice  to  the  Provincial  Secretary  and  to  such 
other  persons  as  the  court  directs,  apply  to  the  court  for  a 
review  of  the  matter,  and  the  court  may  make  an  order  chang- 
ing the  name  of  the  corporation  to  such  name  as  it  deems 
proper  or  may  dismiss  the  application.    1953,  c.  19,  s.  12  (1-3). 

(4)  A  copy  of  an  order  made  under  subsection  3,  certified  ^^^^^s 
under  the  seal  of  the  court,  shall  be  filed  with  the  Provincial 
Secretary  by  the  corporation  within  ten  days  after  it  is  made. 
1953,  c.  19,  s.  12  (4);  1955,  c.  9,  s.  1. 

(5)  A  corporation  that  fails  to  comply  with  subsection  4.^^^^^^ 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  more  than  $200,  and  every  director  or  officer 
of  the  corporation  who  authorizes,  permits  or  acquiesces  in 
any  such  failure  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  like  fine.     1953,  c.  19,  s.  12  (5). 


13.  A  change  in  the  name  of  a  corporation  does  not  affect  ^^J§|®^ 
its  rights  or  obligations.     1953,  c.  19,  s.  13.  rights,  e 


not 
rights,  etc. 


14.  A  person,   partnership  or  association  that  trades  orUnauthor- 

^  /    ^  1  ,  .  -  .  ,  .   ,   ized  use  of 

carries  on  a  busmess  or  undertakmg  under  a  name  m  which  "Limited", 
^'Limited",  "Incorporated"  or  "Corporation"  or  any  abbrevia- 
tion thereof  is  used,  unless  incorporated,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.    1953,  c.  19,  s.  14. 

15.  The  Provincial  Secretary  may  on  the  application  in  Reservation 
writing  of  any  person  and  on  the  payment  of  a  fee  of  $2°  ^^^^ 
reserve  a  corporate  name  for  the  use  and  benefit  of  the 
applicant  or  his  nominee  for  a  period  of  sixty  days  or  such 

lesser  period  as  he  specifies.     1953,  c.  19,  s.  15. 
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Sec.  16 


Notice  of 
name 


16.  A  person,  partnership  or  association  may  notify  the 
Provincial  Secretary  of  the  name  under  which  his  or  its 
business  or  undertaking  is  carried  on  and  thereupon  the 
Provincial  Secretary  shall  make  a  notation  thereof  in  his 
records.     1953,  c.  19,  s.  16. 


PART  II 

COMPANIES 

Application        17,  This    Part,    except   where    it    is    otherwise    expressly 
provided,  applies, 

(a)  to  every  company  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province 
of  Upper  Canada; 

(b)  to  every  company  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province 
of  Canada  that  has  its  head  office  and  carries  on 
business  in  Ontario  and  that  was  incorporated  with 
objects  to  which  the  authority  of  the  Legislature 
extends;  and 

(c)  to  every  company  incorporated  by  or  under  a  general 
or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  a  company,  incorporated  for 
the  construction  and  working  of  a  railway,  an  incline  railway 
or  a  street  railway,  or  to  a  corporation  within  the  meaning  of 
RS-O  I960,  The  Loan  and  Trust  Corporations  Act  except  as  provided  by 
that  Act.     1953,  c.  19,  s.  17. 


Application        18. — (1)  The  applicants  for  incorporation  of  a  company 
poration"       shall  file  with  the  Lieutenant  Governor  an  application  showing : 

1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  company  to  be  incorporated. 

3.  The  objects  for  which  the  company  is  to  be  incor- 
porated. 


4.  The  place  in  Ontario  where  the  head  office  of  the 
company  is  to  be  situate. 
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5.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share  or 
the  aggregate  consideration,  if  any,  exceeding  which 
all  the  shares  of  each  class  may  not  be  issued. 

6.  Where  there  are  to  be  preference  shares,  the  pre- 
ferences, rights,  conditions,  restrictions,  limitations 
or  prohibitions  attaching  to  them  or  each  class  of 
them. 

7.  Where  the  company  is  to  be  a  private  company,  a 
statement  to  that  efifect  and  the  restrictions  to  be 
placed  on  the  transfer  of  its  shares. 

8.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  company. 

9.  The  class  and  number  of  shares  to  be  taken  by  each 
applicant  and  the  amount  to  be  paid  therefor. 

10.  Any  other  matters  that  the  applicants  desire  to  have 
included  in  the  letters  patent. 

(2)  The  applicants  may  ask  to  have  included  in  the  letters  idem 
patent  any  provision  that  could  be  the  subject  of  a  by-law 
of  the  company.     1953,  c.  19,  s.  18;  1954,  c.  14,  s.  2. 

19.  Upon  incorporation  of  a  company,  each  applicant  be- Original 
comes  a  shareholder  holding  the  class  and  number  of  shares  ^^^^®^°^*^®^® 
stated  in  the  application  to  be  taken  by  him  and  is  liable 
to  the  company  for  the  amount  to  be  paid  therefor.     1953, 
c.  19,  8.  19. 

20. — (1)  The  name  of  a  company  shall  have  the  word  Use  of  word 

iiT  •      •       1M  11  11  PI  Limited 

Limited  as  the  last  word  thereof,  but  a  company  may  use 
the  abbreviation  "Ltd."  for  "Limited"  and  may  be  referred 
to  in  the  same  manner. 

(2)  This  section  does  not  apply  to  insurers  incorporated  ^°J^^pp^^" 
under  Part  VL     1953,  c.  19,  s.  20.  insurers 

21. — (1)  Where  a  company  or  a  director,  officer  or  em- use  of 
ployee  thereof  uses  the   name  of  the  company,   the  word^^"^® 
"Limited",  or  the  abbreviation  "Ltd.",  shall  appear  as  the 
last  word  thereof. 
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Exception 


Idem 


Offence 


Incidental 
powers 


(2)  Stamping,  writing,  printing  or  otherwise  marking  on 
goods,  wares  and  merchandise  of  the  company  or  upon 
packages  containing  the  same  shall  not  be  deemed  a  use  of 
the  name  within  the  meaning  of  subsection  1. 

(3)  A  private  company  shall  have  the  words  "private 
company"  on  its  seal. 

(4)  A  company  that  contravenes  any  requirement  of  this 
section  and  every  director,  officer  or  employee  of  the  company 
who  authorizes,  permits  or  acquiesces  in  any  such  contraven- 
tion is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200.    1953,  c.  19,  s.  21. 

22. — (1)  A  company  possesses,  as  incidental  and  ancillary 
to  the  objects  set  out  in  the  letters  patent  or  supplementary 
letters  patent,  power, 

(a)  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its 
business  or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

(b)  to  acquire  or  undertake  the  whole  or  any  part  of 
the  business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  company  is 
authorized  to  carry  on; 

(c)  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent  rights,  copyrights,  trade  marks,  formulae, 
licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 

(d)  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-operation, 
joint  adventure,  reciprocal  concession  or  otherwise 
with  any  person  or  company  carrying  on  or  engaged 
in  or  about  to  carry  on  or  engage  in  any  business  or 
transaction  that  the  company  is  authorized  to  carry 
on  or  engage  in  or  any  business  or  transaction 
capable  of  being  conducted  so  as  to  benefit  the 
company,  and  to  lend  money  to,  guarantee  the 
contracts  of,  or  otherwise  assist  any  such  person  or 
company,  and  to  take  or  otherwise  acquire  shares 
and  securities  of  any  such  company,  and  to  sell, 
hold,  re-issue,  with  or  without  guarantee,  or  other- 
wise deal  with  the  same; 

(e)  to  take  or  otherwise  acquire  and  hold  shares  in 
any  other  company  having  objects  altogether  or  in 
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part  similar  to  those  of  the  company  or  carrying 
on  any  business  capable  of  being  conducted  so  as 
to  benefit  the  company; 

(/)  to  enter  into  arrangements  with  any  public  authority 
that  seem  conducive  to  the  company's  objects  and 
obtain  from  any  such  authority  any  rights,  privileges 
or  concessions; 

{g)  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  company  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allowances, 
and  make  payments  towards  insurance  or  for  any 
object  similar  to  those  set  forth  in  this  clause,  and 
subscribe  or  guarantee  money  for  charitable,  benevo- 
lent, educational  or  religious  objects  or  for  any 
exhibition  or  for  any  public,  general  or  useful  objects; 

ih)  to  promote  any  company  for  the  purpose  of  acquiring 
or  taking  over  any  of  the  property  and  liabilities 
of  the  company,  or  for  any  other  purpose  that  may 
benefit  the  company; 

it)  to  purchase,  lease  or  take  in  exchange,  hire  or 
otherwise  acquire  any  personal  property  and  any 
rights  or  privileges  that  the  company  may  think 
necessary  or  convenient  for  the  purposes  of  its 
business ; 

(j)  to  construct,  improve,  maintain,  work,  manage,  carry 
out  or  control  any  roads,  wa^^s,  tramways,  branches, 
sidings,  bridges,  reservoirs,  watercourses,  wharves, 
manufactories,  warehouses,  electric  works,  shops, 
stores  and  other  works  and  conveniences  that  may 
advance  the  company's  interests,  and  to  contribute 
to,  subsidize  or  otherwise  assist  or  take  part  In  the 
construction.  Improvement,  maintenance,  working, 
management,  carrying  out  or  control  thereof;  1953, 
c.  19,  s.  22  (1),  els.  (a-i). 

{k)  to  raise  and  assist  in  raising  money  for,  and  to  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee 
or  otherwise,  any  person  or  company  with  whom  or 
which  the  company  may  have  business  relations  or 
any  of  whose  shares,  securities  or  other  obligations 
are  held  by  the  company  and  to  guarantee  the  per- 
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formance  or  fulfilment  of  any  contracts  or  obliga- 
tions of  any  such  person  or  company,  and  in  parti- 
cular to  guarantee  the  payment  of  the  principal  of 
and  interest  on  securities,  mortgages  and  liabilities 
of  any  such  person  or  company;  1954,  c.  14,  s.  3. 

(/)  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills 
of  lading,  warrants  and  other  negotiable  or  transfer- 
able instruments; 

(w)  to  sell,  lease,  exchange  or  dispose  of  the  under- 
taking of  the  company  or  any  part  thereof  as  an 
entirety  or  substantially  as  an  entirety  for  such 
consideration  as  the  company  thinks  fit,  and  in 
particular  for  shares  or  securities  of  any  other 
company  having  objects  altogether  or  in  part 
similar  to  those  of  the  company,  if  authorized 
so  to  do  by  a  special  resolution; 

(w)  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  company  in  the  ordinary  course 
of  its  business; 

(o)  to  adopt  such  means  of  making  known  the  products 
of  the  company  as  seems  expedient,  and  in  particular 
by  advertising  in  the  press,  by  circulars,  by  purchase 
and  exhibition  of  works  of  art  or  interest,  by  pub- 
lication of  books  and  periodicals  or  by  granting 
prizes  and  rewards  or  making  donations; 

(p)  to  cause  the  company  to  be  registered  and  recog- 
nized in  any  foreign  country  or  province  or  territory 
of  Canada,  and  to  designate  persons  therein  accord- 
ing to  the  laws  of  such  foreign  country  or  province 
or  territory  to  represent  the  company  and  to  accept 
service  for  and  on  behalf  of  the  company  of  any 
process  or  suit; 

(q)  to  allot  and  issue  fully-paid  shares  of  the  company 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  company  or  for 
any  past  services  rendered  to  the  company; 

(r)  to  distribute  among  the  shareholders  of  the  company 
in  money,  kind,  specie  or  otherwise  as  may  be 
resolved,  by  way  of  dividend,  bonus  or  in  any  other 
manner  deemed  advisable,  any  property  of  the  com- 
pany, but  no  such  distribution  shall  decrease  the 
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capital  of  the  company  unless  made  in  accordance 
with  this  Act; 

(5)  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  company; 

(/)  to  invest  and  deal  with  the  moneys  of  the  company 
not  immediately  required  for  its  objects  in  such 
manner  as  may  be  determined ; 

(u)  to  do  any  of  the  above  things  and  all  things  author- 
ized by  the  letters  patent  and  supplementary  letters 
patent  as  principals,  agents,  contractors,  trustees  or 
otherwise,  and  either  alone  or  in  conjunction  with 
others ; 

(v)  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  above  objects 
and  of  the  objects  set  out  in  the  letters  patent  and 
supplementary  letters  patent.  1953,  c.  19,  s.  22  (1), 
cIs.  (l-v). 

(2)  Any  of  the  powers  set  out  in  subsection   1   may  be  Powers  may 
withheld  or  limited  by  the  letters  patent  or  supplementary  hei?^^ 
letters  patent.     1953,  c.  19,  s.  22  (2). 

23. — (1)  Except  as  provided  in  subsection  2,  a  company  Loans  to 
shall  not  make  loans  to  any  of  its  shareholders  or  directors  orhowersn 
give,  directly  or  indirectly,  by  means  of  a  loan,  guarantee,  the^^*^  directors 
provision  of  security  or  otherwise,  any  financial  assistance 
for  the  purpose  of,  or  in  connection  with,  a  purchase  made  or 
to  be  made  by  any  person  of  any  shares  of  the  company. 
1955,  c.  9,  s.  2. 

(2)    A  company  may.  Exceptions 

(a)  make  loans  to  any  of  its  shareholders  or  directors 
in  the  ordinary  course  of  its  business  where  the 
making  of  loans  is  part  of  the  ordinary  business  of 
the  company;  or 

(b)  make  loans  to  bona  fide  full-time  employees  of  the 
company  whether  or  not  they  are  shareholders  or 
directors,  with  a  view  to  enabling  them  to  purchase 
or  erect  dwelling  houses  for  their  own  occupation, 
and  may  take  from  such  employees  mortgages  or 
other  securities  for  the  repayment  of  such  loans;  or 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  purchase 
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by  trustees  of  fully-paid  shares  of  the  company,  to  be 
held  by  or  for  the  benefit  of  bona  fide  employees 
of  the  company,  whether  or  not  they  are  share- 
holders or  directors ;  or 

(d)  make  loans  to  bona  fide  employees  of  the  company, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
fully-paid  shares  of  the  company  to  be  held  by  them 
by  way  of  beneficial  ownership;  or 

(e)  if  it  is  a  private  company,  make  loans  to  any  of  its 
shareholders  or  directors  with  a  view  to  enabling 
them  to  purchase  issued  shares  of  the  company. 
1953,  c.  19,  s.  23  (2). 


By  by-law 
only 


(3)  The  power  mentioned  in  clause  6,  c,  dor  e  of  subsection 
2  may  be  exercised  only  under  the  authority  of  a  by-law  passed 
by  the  directors  and  confirmed  by  at  least  two-thirds  of  the 
votes  cast  at  a  general  meeting  of  the  shareholders  duly  called 
for  considering  the  by-law.    1954,  c.  14,  s.  4. 


Liability  of 
directors 


(4)  Every  director  and  officer  of  a  company  making  or 
assenting  to  a  loan  in  contravention  of  this  section  is,  until 
repayment  of  the  loan,  jointly  and  severally  liable  to  the 
company  and  to  its  creditors  for  the  debts  of  the  company 
then  existing  or  thereafter  contracted  to  the  amount  of  the 
loan  with  interest  at  the  rate  of  5  per  cent  per  annum.  1953, 
c.  19,  s.  23  (4). 


Authorized 
capital 


24. — (1)  The  authorized  capital  of  a  company  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 


Par 
shares 


(2)  Where  the  shares  of  a  company  are  with  par  value, 
its  authorized  capital  shall  be  expressed  in  dollars,  pounds, 
francs  or  other  currency  in  the  letters  patent  or  supplementary 
letters  patent  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  shares  of  each  class  multiplied  by 
the  par  value  thereof. 


No  par  or 
par  and 
no  par 
shares 


(3)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  its  authorized  capital  shall  be  expressed 
as  a  specified  number  of  shares  in  the  letters  patent  or  supple- 
mentary letters  patent. 


Considera- 
tion for 
no  par 
shares 


(4)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  the  letters  patent  or  supplementary  letters 
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patent  may  provide  that  each  share  without  par  vakie  or  the 
shares  of  each  class  of  shares  without  par  vahie  are  not  to 
be  issued  for  a  consideration  exceeding  in  amount  or  value  a 
stated  amount  in  dollars,  pounds,  francs  or  other  currency, 
and  the  letters  patent  or  supplementary  letters  patent  may 
provide,  in  addition,  that  such  share  or  shares  may  be  issued 
for  such  greater  amount  as  the  board  of  directors  of  the 
company  deems  expedient  on  payment  to  the  Treasurer  of 
Ontario  of  the  fees  payable  on  such  greater  amount  and  on 
the  issuance  by  the  Provincial  Secretary  of  a  certificate  of 
such  payment.    1953,  c.  19,  s.  24;  1954,  c.  14,  s.  5. 

25.  Each  share  of  a  class  shall  be  the  same  in  all  respects  as  Nature  of 
every  other  share  of  that  class.    1953,  c.  19,  s.  25. 

26. — (1)  If  a  company  has  more  than  one  class  of  shares,  More  than 
one  class  shall  be  common  shares  designated  as  such  and  the  of  shares 
other  class  or  classes  shall  be  preference  shares  howsoever 
designated. 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  Application 
the  30th  day  of  April,  1954.    1953,  c.  19,  s.  26. 

27. — (1)  If  a  company  has  more  than  one  class  of  shares,  preference 
the  letters  patent  or  supplementary  letters  patent  shalP^^^®® 
provide  that  the  preference  shares  of  a  class  confer  upon  the 
holders  thereof  a  preference  or  right  over  the  holders  of  shares 
of  another  class,  either  preference  or  common,  and  such  pre- 
ference or  right,  without  limiting  the  nature  thereof,  may  be 
in  respect  of  dividends,  repayment  of  capital,  the  right  to 
elect  part  of  the  board  of  directors  or  the  right  to  convert 
such  shares  into  shares  of  another  class  or  other  classes  of 
shares  or  into  securities. 

(2)  The  letters  patent  or  supplementary  letters  patent  of  a  conditions. 
company  may  provide  that  the  preference  shares  of  a  class  may 

have  attached  thereto  conditions,  restrictions,  limitations  or 
prohibitions  including,  but  without  limiting  the  nature 
thereof,  the  right  of  the  company  to  purchase  for  cancellation 
or  at  its  option  to  redeem  all  or  part  of  the  shares  of  that  class 
or  conditions,  restrictions,  limitations  or  prohibitions  on  the 
right  to  vote. 

(3)  If  the  letters  patent  or  supplementary  letters  patent  so  Redemption 
provide  or  if  a  by-law  creating  preference  shares  passed  andhSidera^" 
confirmed  before  the  30th  day  of  April,  1954,  so  provides,  any 
preference  shares  of  a  class  may  be  redeemed  by  the  company 

at  the  request  of  a  holder  or  of  a  number  or  proportion  of 
such  holders. 
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preference  ^^"^  Preference  shares  without  par  value  do  not  have  a 

shades  not  preference  in  respect  of  the  repayment  of  capital  and  are 
redeemed       not  subject  to  redemption  or  purchase  for  cancellation. 

Redemption  (5)  Where  preference  shares  with  par  value  are  to  be 
preference  redeemed,  they  shall  be  redeemed  at  the  amount  paid  up 
thereon,  but,  if  the  letters  patent  or  supplementary  letters 
patent  so  provide  or  if  a  by-law  creating  preference  shares 
passed  and  confirmed  before  the  30th  day  of  April,  1954,  so 
provides,  a  premium,  unpaid  dividends  or  other  stated 
amount  may  be  paid. 

Redemption  (6)  Notwithstanding  subsection  5,  if  the  letters  patent  or 
value  supplementary  letters  patent  so  provide,  the  preference  shares 

of  a  class  may  be  redeemed  out  of  money  set  aside  in  a  fund 
for  such  purpose  at  a  price  as  near  as  may  be  to  the  actual 
value  thereof,  and  the  method  of  determining  such  actual 
value  shall  be  set  out  in  the  letters  patent  or  supplementary 
letters  patent.     1953,  c.  19,  s.  27  (1-6). 

R^edemption  (7)  Except  as  provided  in  subsections  8  and  9,  where 
the  preference  shares  of  a  class  are  made  redeemable  by  the 
letters  patent  or  supplementary  letters  patent  and  where  at 
any  time  some  but  not  all  of  such  shares  are  to  be  redeemed, 
the  shares  to  be  redeemed  shall  be  selected  by  lot  in  such 
manner  as  the  board  of  directors  determines  or  as  nearly  as 
may  be  in  proportion  to  the  number  of  shares  registered  in  the 
name  of  each  shareholder. 

^^edemption  (8)  Where  at  least  95  per  cent  of  the  holders  of  the  pre- 
part  ference  shares  of  a  class  holding  at  least  95  per  cent  of  the 

issued  shares  of  such  class  consent  in  writing  and  where,  after 
twenty-one  days  notice  has  been  given  by  sending  the  notice 
to  each  of  the  holders  of  shares  of  such  class  to  his  last  address 
as  shown  on  the  books  of  the  company,  none  of  the  holders 
of  shares  of  such  class  dissents  in  writing  to  the  company, 
the  company  may  redeem  all  or  any  of  such  shares  in  such 
manner  as  the  board  of  directors  determines.  1954,  c.  14, 
s.  6  (1),  part. 

R^edeniption  (9)  Where  a  holder  of  preference  shares  of  a  private 
shares  of  company  dies  or  leaves  its  employment,  it  may  within  one 
company       year  of  such  event  redeem  all  or  any  of  the  preference  shares 

held  by  the  deceased  shareholder  or  former  employee.     1954, 

c.  14,  s.  6  (1),  part]  1955,  c.  9,  s.  3. 

w?thhoid  (^^)  ^^^  letters  patent  or  supplementary  letters  patent  of 

a  company  may  withhold  any  of  the  powers  set  out  in  sub- 
section 7,  8  or  9.    1954,  c.  14,  s.  6  (2). 
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(11)  Where   the   letters  patent   or  supplementary   letters  Purchase  of 
patent  provide  that  the  preference  shares  may  be  purchased  shares  by 
for  cancellation  by  the  company,  the  company  may  purchase  ^°"^P^^y 
some  or  all  of  such  shares  at  the  lowest  price  at  which,  in  the 
opinion  of  the  directors,  such  shares  are  obtainable,  but  not 
exceeding  the  amount  paid  up  thereon;  but,  if  the  letters 

patent  or  supplementary  letters  patent  so  provide,  a  premium, 
unpaid  dividends  or  other  stated  amount  may  be  paid. 

(12)  Preference  shares  shall  not  be  redeemed  or  purchased  insolvency 
for  cancellation  by  the  company  if  the  company  is  insolvent 

or  if  the  redemption  or  purchase  would  render  the  company 
insolvent. 

(13)  Where  preference  shares  are  redeemed  or  purchased  ^^|^p°^.jqjj 
for  cancellation  by  the  company,  they  shall  be  thereby  can- 
celled,  and   the   authorized   and   the   issued   capital  of   the 
company  shall  be  thereby  decreased. 

(14)  Where  preference  shares  are  converted  into  the  same  conversion 
or  another  number  of  shares  of  another  class  or  classes,  whether  ence  shares 
preference  or  common,  the  shares  converted  thereupon  become 

the  same  in  all  respects  as  the  shares  of  the  class  or  classes 
respectively  into  which  they  are  converted  and  the  number  of 
shares  of  each  class  affected  by  the  conversion  is  changed 
accordingly. 

(15)  Where  preference  shares  are  converted  into  another  issued 
class  or  other  classes  of  shares,  the  issued  capital  of  the  Snchanged 
company  shall  not  be  increased  or  decreased  by  the  conversion,  version 
1953,  c.  19,  s.  27  (9-13). 

(16)  Subsections  1,  4,  7,  8,  9  and  11  do  not  apply  to  Application 
shares  authorized  before  the  30th  day  of  April,  1954.     1954, 

c.  14,  s.  6  (3). 

28. — (1)  The  letters  patent  or  supplementary  letters  patent  Preference 
of  a  company  may  authorize  the  issue  from  time  to  time  in  one  series 
or  more  series  of  the  preference  shares  of  a  class  and  may 
authorize  the  directors  to  fix  from  time  to  time  before  such 
issue  the  designation,  preferences,  rights,  conditions,  restric- 
tions, limitations  or  prohibitions  attaching  to  the  shares  of 
each  series  of  such  class. 

(2)  The  shares  of  all  series  of  the  same  class  of  preference  voting 
shares  shall  carry  the  same  voting  rights  or  the  same  restric- "^^^^ 
tions,  conditions,  limitations  or  prohibitions  on  the  right  to 
vote. 
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Dividends 


(3)  Where  any  dividends  or  amounts  payable  on  a  repay- 
ment of  capital  are  not  paid  in  full,  the  shares  of  all  series 
of  the  same  class  of  preference  shares  shall  participate  rateably 
in  respect  of  such  dividends,  including  accumulations,  if  any, 
in  accordance  with  the  sums  that  would  be  payable  on  such 
shares  if  all  such  dividends  were  declared  and  paid  in  full, 
and  on  any  repayment  of  capital  in  accordance  with  the  sums 
that  would  be  payable  on  such  repayment  of  capital  if  all 
sums  so  payable  were  paid  in  full. 


pr°ecedent^  (4)  No  shares  of  any  series  of  a  class  of  preference  shares 
to  issue  shall  be  issued  until  supplementary  letters  patent  have  been 
issued  setting  forth  the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  attaching  to 
the  shares  of  such  series  except  in  the  case  of  the  first  series 
if  such  designation,  preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  have  been  set  forth  in  the  letters 
patent  or  prior  supplementary  letters  patent. 


Issue  of 
supplemen- 
tary letters 
patent 


(5)  The  Lieutenant  Governor  may  issue  such  supple- 
mentary letters  patent  on  the  application  of  the  company 
authorized  by  a  resolution  of  the  directors  fixing  the  designa- 
tion, preferences,  rights,  conditions,  restrictions,  limitations 
or  prohibitions  attaching  to  the  shares  of  such  series  and  the 
filing  with  the  Provincial  Secretary  of  evidence  of  the  due 
compliance  with  the  conditions,  if  any,  contained  in  the  letters 
patent  or  in  any  prior  supplementary  letters  patent,  precedent 
to  the  creation  and  issue  of  the  shares  of  such  series.  1953, 
c.  19,  s.  28. 


Voting 
rights 


29. — (1)  Subject  to  subsection  2  of  section  27,  every 
holder  of  a  preference  share  or  a  common  share  is  en- 
titled to  one  vote  for  each  preference  share  or  each  common 
share  held  by  him  at  all  meetings  of  the  shareholders  of  the 
company,  but  this  subsection  does  not  apply  to  shares  author- 
ized before  the  30th  day  of  April,  1954. 


'^o^^s  (2)  The   letters   patent   or   supplementary   letters   patent 

may  provide  for  a  greater  number  of  votes  for  each  share  of 
a  class  or  classes  at  all  times  or  on  the  happening  of  a  stated 
event.    1953,  c.  19,  s.  29. 


Issued  30, — (1)  Where  the  shares  of  a  company  are  with  par  value, 

value  shares  its  issued  Capital  shall  be  expressed  in  dollars,  pounds,  francs 

or  other  currency  and  is  an  amount  equal  to  the  total  of  the 

products  of  the  number  of  issued  shares  of  each  class  multiplied 

by  the  par  value  thereof. 


No  par 
value 
shares,  etc. 


(2)  Where  the  shares  of  a  company  are  without  par  value 
or  where  part  of  its  shares  are  with  par  value  and  part  are 
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without  par  value,  its  issued  capital  shall  be  expressed  in 
dollars,  pounds,  francs  or  other  currency  and  is  an  amount 
equal  to  the  total  of  the  products  of  the  number  of  issued 
shares  of  each  class  with  par  value  multiplied  by  the  par 
value  thereof,  together  with  the  amount  of  the  consideration 
for  which  the  shares  without  par  value  from  time  to  time 
outstanding  were  issued  and  together  with  such  amounts  as 
from  time  to  time  by  by-law  of  the  company  may  be  trans- 
ferred thereto. 

(3)  Nothing  in  subsection  2  affects  the  capital  of  a  company  idem 
in  respect  of  shares  without  par  value  issued  before  the  30th 
day  of  April,  1954,  if  the  letters  patent  or  the  supplementary 
letters  patent  of  the  company  provide  that  the  capital  is  to 

be  at  least  equal  to  the  sum  of  the  aggregate  par  value  of  all 
issued  shares  having  par  value  plus  a  sum  in  dollars,  pounds, 
francs  or  other  currency  in  respect  of  every  issued  share  with- 
out par  value  plus  such  amounts  as  from  time  to  time  by  by- 
law of  the  company  may  be  transferred  thereto. 

(4)  Where  before  the  30th  day  of  April,  1954,  a  company  idem 
has  set  aside  part  of  the  consideration  received  upon  the  allot- 
ment and  issue  of  shares  without  par  value  as  distributable 
surplus,  the  amount  of  such  distributable  surplus  does  not 
form  part  of  its  issued  capital.    1953,  c.  19,  s.  30. 

31. — (1)   In  the  absence  of  a  provision  to  the  contrary  in  issue  of 
the  letters  patent,  supplementary  letters  patent  or  by-laws 
of  the  company,  shares  may  be  allotted  and  issued  at  such 
times  and  in  such  manner  and  to  such  persons  or  class  of 
persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  and  issued  Considera- 
as  luUy  paid  except  tor  a  consideration  payable  in  cash  at  value  shares 
least  equal  to  the  product  of  the  number  of  shares  allotted 

and  issued  multiplied  by  the  par  value  thereof  or  for  a  con- 
sideration payable  directly  or  indirectly  in  property  or  past 
services  which  the  directors  in  good  faith  determine  by  express 
resolution  to  be  in  all  circumstances  of  the  transaction  the 
fair  equivalent  of  such  cash  consideration. 

(3)  Shares  without  par  value  may  be  allotted  and  issued  gjjf'^j''^" 
for  such  consideration  as  is  fixed  by  the  directors  acting  in  par  shares 
good  faith  and  in  the  best  interests  of  the  company. 

(4)  Shares  without  par  value  shall  not  be  allotted  and  issued  ^^®"^ 
as  fully  paid  except  for  the  consideration  fixed  by  the  directors 

as  aforesaid  payable  in  cash  to  the  total  amount  of  the  con- 
sideration so  fixed  or  for  a  consideration  payable  directly  or 
indirectly  in  property  or  past  services  which  the  directors  in 
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good  faith  determine  by  express  resolution  to  be  in  all  circum- 
stances of  the  transaction  the  fair  equivalent  of  such  cash 
consideration. 


Holders  not 
liable  to?J 
creditors, 
etc. 


(5)  Shares  allotted  and  issued  in  accordance  with  this 
section  shall  be  fully  paid  and  non-assessable  upon  receipt  by 
the  company  of  the  consideration  for  the  allotment  and  issue 
thereof,  and  upon  such  receipt  the  holders  of  such  shares  are 
not  liable  to  the  company  or  to  its  creditors  in  respect  thereof. 
1953,  c.  19,  s.  31. 


on  sSe^o^f^'^  ^^* — (■'■)  ^^^  directors  may  pass  by-laws  for  the  payment 
shares "  of  commissions  to  persons  in  consideration  of  their  subscribing 
or  agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  shares  in  the  company,  or  procuring  or  agreeing  to  procure 
subscriptions,  whether  absolute  or  conditional  for  such  shares, 
but  no  such  commission  shall  exceed  25  per  cent  of  the  amount 
of  the  subscription. 

Commission       (2)  No  by-law  passcd  under  subsection  1  is  effective  until 

be  con-  it  is  confirmed  by  at  least  two-thirds  of  the  votes  cast  at  a 

^^^  general  meeting  of  shareholders  duly  called  for  considering  it. 

No  (3)  Except  as  provided  in  subsection  1,  no  company  shall 

commissiwfs  apply  any  of  its  shares  or  capital,  either  directly  or  indirectly, 
in  payment  of  any  commission,  discount  or  allowance  to  any 
person  in  consideration  of  his  subscribing  or  agreeing  to 
subscribe,  whether  absolutely  or  conditionally,  for  shares 
of  the  company  or  procuring  or  agreeing  to  procure  sub- 
scriptions, whether  absolute  or  conditional,  for  such  shares, 
whether  the  shares  or  capital  is  so  applied  by  being  added 
to  the  purchase  money  of  any  property  acquired  by  the 
company  or  to  the  contract  price  of  any  work  to  be  executed 
for  the  company,  or  is  paid  out  of  the  nominal  purchase 
money  or  contract  price  or  otherwise.    1953,  c.  19,  s.  32. 


Supple- 
mentary 
letters 
patent 


33. — (1)  A  company  may  apply  to  the  Lieutenant  Gover- 
nor for  the  issue  of  supplementary  letters  patent, 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(b)  changing  its  name; 

(c)  increasing  its  authorized  capital; 

(d)  decreasing, 

(i)  its  authorized  capital  by  cancelling  issued  or 
unissued  shares  with  or  without  par  value  or 
by  reducing  the  par  value  of  issued  or  unissued 
shares,  or 
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(ii)  its  issued  capital,   if  it  has  shares  without 
par  value, 

and,  where  it  has  more  capital  than  it  requires, 
authorizing  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause; 

(e)  redividing  its  authorized  capital  into  shares  of  lesser 
or  greater  par  value; 

(/)  consolidating  or  subdividing  any  of  its  shares  with- 
out par  value; 

(g)  changing  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(h)  changing  any  of  its  shares  without  par  value  into 
shares  with  par  value; 

(i)  reclassifying  any  shares  with  or  without  par  value 
into  shares  of  a  different  class; 

(j)  varying  any  provision  in  its  letters  patent  or  prior 
supplementary  letters  patent; 

(k)  providing  for  any  other  matter  or  thing  in  respect 
of  which  provision  may  be  made  in  letters  patent 
under  this  Act; 

(/)  converting  it  into  a  public  company; 

(m)  making  it  subject  to  Part  IV; 

(n)  making  it  not  subject  to  Part  IV; 

(o)  converting  it  into  a  private  company; 

(p)  converting  it  into  a  corporation  without  share 
capital ; 

(q)  converting  it  into  a  corporation,  with  or  without 
share  capital,  subject  to  Part  V; 


(r)  making  it  not  subject  to   Part  V. 

(2)  An  application  under  clauses  a  to  w  of  subsection   1  Authori- 
shall  be  authorized   by  a  special  resolution.     1953,  c.   19,^ 
s.  33  (1,  2). 


702 


Chap.  71 


CORPORATIONS 


Sec.  33  (3) 


^^®"^  (3)  An  application  under  clauses  o  to  r  of  subsection   1 

shall  be  authorized  by  a  resolution  of  the  board  of  directors 
and  confirmed  in  writing, 

(a)  by  100  per  cent  of  the  shareholders;  or 

(b)  by  at  least  95  per  cent  of  the  shareholders  holding 
at  least  95  per  cent  of  the  issued  capital, 

but,  in  the  case  of  confirmation  under  clause  b,  the  application 
shall  not  be  made  until  twenty-one  days  notice  of  the  applica- 
tion has  been  given  by  sending  the  notice  to  each  shareholder 
to  his  last  address  as  shown  on  the  books  of  the  company 
and  only  if  at  the  expiration  of  the  twenty -one  days  none  of 
the  shareholders  has  dissented  in  writing  to  the  company. 

Additional  (4)   If  the  application  is  to  delete  or  varv  a  preference, 

authori-  .   )    ^  ,.   .      ^^         .      .         ...        .  ,  .:  .   .     ^  ,  . 

zation  for  right,  condition,  restriction,  limitation  or  prohibition  attaching 
rights  of  to  a  class  of  preference  shares  or  to  create  preference  shares 
shareSSders  ranking  in  priority  to  or  on  a  parit}^  with  an  existing  class  of 
preference  shares,  then,  subject  to  subsection  5  and  in  addi- 
tion to  the  authorization  required  by  subsection  2,  the 
application  shall  not  be  made  until  the  application  has  been 
authorized  in  writing, 

(a)  By  100  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares;  or 


Idem 


Exception 


(6)  by  at  least  95  per  cent  of  the  holders  of  the  shares 
of  such  class  or  classes  of  shares  holding  at  least 
95  per  cent  of  the  issued  shares  of  such  class  or  classes, 

but,  in  the  case  of  authorization  under  clause  6,  the  application 
shall  not  be  made  until  twenty-one  days  notice  of  the  applica- 
tion has  been  given  by  sending  the  notice  to  each  of  the  holders 
of  shares  of  such  class  or  classes  to  his  last  address  as  shown 
on  the  books  of  the  company  and  only  if  at  the  expiration  of 
twenty-one  days  none  of  the  holders  of  such  class  or  classes 
has  dissented  in  writing  to  the  company.     1955,  c.  9,  s.  4. 

(5)  If  the  letters  patent  or  supplementary  letters  patent  so 
provide,  the  authorization  required  by  subsection  4  may  be 
given  by  at  least  two-thirds  of  the  votes  cast  at  a  meeting  of 
the  holders  of  such  class  or  classes  of  shares  duly  called  for 
that  purpose.     1954,  c.  14,  s.  7  (1),  part. 

(6)  Where  letters  patent  or  supplementary  letters  patent 
issued  before  the  30th  day  of  April,  1954,  provide  for  an  author- 
ization for  an  application  for  supplementary  letters  patent  to 
delete    or   vary    a    preference,    right,    condition,    restriction, 
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limitation  or  prohibition  attaching  to  preference  shares  or  to 
create  preference  shares  ranking  in  priority  to  or  on  a  parity 
with  an  existing  class  of  preference  shares,  such  authorization 
is  effective,  and  subsections  4  and  5  do  not  apply.  1953,  c.  19, 
s.  33  (5);  1954,  c.  14,  s.  7  (2). 

(7)  An  application  under  subsection  1  may  be  made  only  Time  of 
within  six  months  after  the  resolution  has  been  confirmed  ^^^^^^^^^°^ 
by  the  shareholders. 

(8)  Subsection  4  does  not  apply  to  an  arrangement  under  Exception 
section  95. 

(9)  This  section  does  not  apply  to  a  company  incorporated  conDorations 
by  special  Act,  except  that  a  company  incorporated  by  special  excepted 
Act  may  apply  under  this  section  for  the  issue  of  supple- 
mentary  letters   patent   changing   its   name.      1953,    c.    19, 

s.  33  (6-8). 

34.  On  an  application  for  supplementary  letters  patent  Reduction 
decreasing  authorized  or  issued  capital,  the  company  shall  °  ^^^^  ^ 
establish  to  the  satisfaction  of  the  Provincial  Secretary  that 

after  the  decrease  the  company  will  be  solvent  and,  if  required 
by  the  Provincial  Secretary,  shall  establish  to  his  satisfaction 
that  there  are  no  creditors  who  object  to  the  application. 
1953,  c.  19,  s.  34. 

35.  Where  issued  shares  without  par  value  are  cancelled,  Pg^^ed^^^  °^ 
the  issued  capital  is  thereby  decreased  by  an  amount  equal  capital 

to  the  total  of  the  products  of  the  average  consideration  for 
which  the  shares  of  each  such  class  were  issued  multiplied 
by  the  number  of  shares  cancelled  of  each  such  class,  respec- 
tively.    1953,  c.  19,  s.  35. 

36. — (1)  On  a  decrease  of  the  issued  capital  of  a  company  Liabiutyion 
by  supplementary  letters  patent,   each   person  who  was  a  issued 
shareholder  on  the  date  of  the  supplementary  letters  patent  is  °^^^  ^ 
individually  liable  to  the  creditors  of  the  company  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the  amount 
of  the  repayment  to  him  or  reduction  of  his  liability,  or  both, 
as  the  case  may  be. 

(2)  A  person  is  not  liable  under  subsection  1 ,  of  Uafiuty 

(a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  the  date  of  the  supplementary 
letters  patent  and  execution  has  been  returned 
unsatisfied  in  whole  or  in  part;  and 

{b)  unless  he  is  sued  for  the  debt  within  two  years  from 
the  date  of  the  supplementary  letters  patent. 
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(3)  After  execution  has  been  so  returned,  the  amount  due 
on  the  execution,  not  exceeding  the  amount  of  the  repayment 
to  the  person  or  the  reduction  of  his  Hability,  is  the  amount 
recoverable  against  such  person. 


Class  actions  (4)  Where  it  is  made  to  appear  that  there  are  numerous 
shareholders  who  may  be  liable  under  this  section,  the  court 
may  permit  an  action  to  be  brought  against  one  or  more  of 
them  as  representatives  of  the  class  and,  if  the  plaintiff 
establishes  his  claim  as  creditor,  may  make  an  order  of 
reference  and  add  as  parties  in  the  Master's  office  all  such 
shareholders  as  may  be  found,  and  the  Master  shall  deter- 
mine the  amount  that  each  should  contribute  towards  the 
plaintiff's  claim  and  may  direct  payment  of  the  sums  so 
determined. 


Shareholder 
holding 
shares  in 
fiduciary 
capacity 


(5)  No  person  holding  shares  as  executor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee,  who  is  registered  on  the  books  of  the  company  as  a 
shareholder  and  therein  described  as  representing  in  any  such 
capacity  a  named  estate,  person  or  trust,  is  personally  liable 
under  this  section,  but  the  estate,  person  or  trust  is  subject 
to  all  liabilities  imposed  by  this  section.  1953,  c.  19,  s.  36; 
1954,  c.  14,  s.  8. 


fharis°^^^  37  • — (1)  A  person  entitled  to  a  fraction  of  a  share  is 
not  entitled  to  be  registered  on  the  books  of  the  company  in 
respect  thereof  or  to  receive  a  share  certificate  therefor,  but 
he  is  entitled  to  receive  a  bearer  fractional  certificate  in 
respect  of  such  fraction  and,  on  presentation  at  the  head  office 
of  the  company,  or  at  a  place  designated  by  the  company, 
of  bearer  fractional  certificates  for  fractions  that  together 
represent  a  whole  share,  a  share  certificate  for  a  whole  share 
shall  be  issued  in  exchange  therefor  and  the  person  in  whose 
name  such  certificate  is  issued  shall  be  registered  on  the  books 
of  the  company  as  the  holder  of  such  share. 

Transfer  (2)  Such  a  bearer  fractional  certificate  is  transferable  by 

delivery.     1953,  c.  19,  s.  37  (1,  2). 

Purchase  by       (3)  For  the  purpose  of  consolidating  fractions  of  shares 
company        .^^^  whole  shares,  a  company  may  purchase  fractions  of  shares 
and,  if  it  does  so,  it  shall  sell  forthwith  the  whole  shares 
resulting  from  the  consolidation.     1954,  c.  14,  s.  9. 


Shares 
deemed 
personal 
estate 


38.  The  shares  of  a  company  shall  be  deemed  to  be  personal 
estate.     1953,  c.  19,  s.  3S. 
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39. — (1)  The  shares  of  a  company  are  transferable  on  the  Transfer 

of  shfirft^ 

books  of  the  company  subject  to  such  conditions  and  restric- 
tions as  this  Act,  the  special  Act,  the  letters  patent  or  supple- 
mentary letters  patent  prescribe. 

(2)  Subject   to   subsection   3,   no   by-law   shall   be   passed  J'yf^^l^ 
that  in  any  way  restricts  the  right  of  a  holder  of  fully-paid 
shares  to  transfer  them,  but  by-laws  may  be  passed  regulating 

the  method  of  their  transfer. 

(3)  Except  in  the  case  of  shares  listed  on  a  recognized  ^^^g^^j^gj. 
stock    exchange,    where    the    letters    patent,    supplementary  indebted  to 

*    '  •  1        1        1-  r  company 

letters  patent  or  by-laws  so  provide,  the  directors  may  refuse  to 
permit  the  registration  of  a  transfer  of  fully-paid  shares 
registered  in  the  name  of  a  shareholder  who  is  indebted  to  the 
company.    1953,  c.  19,  s.  39. 

40.  Every  company  shall  cause  to  be  kept  a  register  of  Jjjgyfe®  g  °^ 
transfers  in  which  all  transfers  of  shares  and  the  date  and 

other  particulars  of  each  transfer  shall  be  set  out.  1953, 
c.  19,  s.  40. 

41.  A  company  may  appoint  a  transfer  agent  to  keep  the  Transfer 
register  of  shareholders  and  the  register  of  transfers  and  may  ^^^^  ^ 
also  appoint  one  or  more  branch  transfer  agents  to  keep 
branch    registers   of    shareholders    and    branch    registers   of 
transfers.    1953,  c.  19,  s.  41. 

42. — (1)  The  register  of  shareholders  and  the  register  of^Jilfersto 
transfers  shall  be  kept  at  the  head  office  of  the  company  or  be  kept 
at  such  other  office  or  place  in  Ontario  as  is  appointed  by 
resolution  of  the  directors,  and  the  branch  register  or  registers 
of  shareholders  and  the  branch  register  or  registers  of  transfers 
may  be  kept  at  such  office  or  offices  of  the  company  or  other 
place  or  places,  either  in  or  outside  Ontario,  as  are  appointed 
by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  share  of  the  company  valid 
in  the  register  of  transfers  or  a  branch  register  of  transfers  is  a  ^^^^^ 
complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded  bSS?h  ^ 
only  the  particulars  of  the  transfers  of  shares  registered  in  transfer 
that  branch  register  of  transfers. 


(4)  Particulars  of   every   transfer  of  shares  registered   in  Entry  in 
every  branch  register  of  transfers  shall  be  recorded  in  the  tm ns*fers°^ 
register  of  transfers. 
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Closing  of 
register  of 
transfers 


(5)  The  directors  of  a  company  may  by  resolution  close 
the  register  of  transfers  and  the  branch  register  or  registers 
of  transfers,  if  any,  for  a  period  of  time  not  exceeding  forty- 
eight  hours,  exclusive  of  Saturdays  and  holidays,  immediately 
preceding  any  meeting  of  the  shareholders,  and  notice  of  every 
such  closing  shall  be  given  in  a  newspaper  published  in  the 
place  where  the  register  of  transfers  is  kept  and  in  a  newspaper 
published  in  each  place  in  which  a  branch  register  of  transfers 
is  kept.     1953,  c.  19,  s.  42. 


Share 
certifi- 
cates 


43. — (1)  Every  shareholder  is  entitled  to  a  share  certificate 
in  respect  of  the  shares  held  by  him,  signed  by  the  proper 
officers  in  accordance  with  the  company's  by-laws  in  that 
regard,  but  the  company  is  not  bound  to  issue  more  than  one 
share  certificate  in  respect  of  a  share  or  shares  held  jointly 
by  several  persons  and  delivery  of  a  share  certificate  to  one 
of   several   joint   shareholders   is   sufficient   delivery   to   all. 


Evidence  (2)  A  share  certificate  is  prima  facie  evidence  of  the  title 

of  the  shareholder  to  the  shares  represented  thereby. 

Fee  (3)  A  company  may  charge  a  fee  of  not  more  than  50  cents 

for  every  share  certificate  issued,  except  that,  in  the  case  of 
the  allotment  and  issue  of  shares,  no  fee  shall  be  charged. 
1953,  c.  19,  s.  43. 


Lost 
certifi- 
cates 


44.  Where  a  share  certificate  is  defaced,  destroyed  or  lost, 
a  new  certificate  may  be  issued  in  its  place  on  payment  of 
such  fee,  if  any,  not  exceeding  $1  and  on  such  terms,  if  any, 
as  to  evidence  and  indemnity  as  the  directors  determine. 
1953,  c.  19,  s.  44. 


Contents 
of  share 
certifi- 
cates 


45. — (1)  Every  share  certificate, 

(a)  shall  bear  upon  its  face  the  name  of  the  company, 
the  words  "Incorporated  in  the  Province  of  Ontario" 
or  words  of  like  effect  and  a  statement  of  its  author- 
ized capital ;  and 


{h)  shall  state  the  number  and  class  of  shares  represented 
thereby  and  whether  the  shares  are  with  par  value 
or  without  par  value  and,  if  partly  paid,  the  amount 
paid  up  thereon  or  that  the  shares  are  fully  paid, 
as  the  case  may  be;  and 


{c)  if  it  represents  preference  shares,  shall  state  thereon 
in  legible  characters  the  preferences,  rights,  condi- 
tions, restrictions,  limitations  or  prohibitions  attach- 
ing to  the  class  of  preference  shares  to  which  it 
belongs;  and 
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{d)  if  it  represents  shares  of  a  private  company,  shall 
bear  upon  its  face  the  words  "Private  Company". 

(2)  Where  some  but  not  all  of  the  preference  shares  of  a  Exception 
class  are  converted,  redeemed  or  purchased  for  cancellation, 
it  is  unnecessary  for  the  company  to  change  the  statement  of 
its  authorized  capital  on  its  share  certificates.    1953,  c.  19,  s.  45. 


46.  A  share  certificate  shall  be  signed  manually  by  at  signing 
least  one  officer  of  the  company  or  by  or  on  behalf  of  a  transfer  SerUfl-^® 
agent  or  branch   transfer  agent  of  the  company,   and   the^^*®® 
company  may  by  by-law  provide  that  any  additional  signa- 
tures required  on  share  certificates  may  be  printed,  engraved, 
lithographed  or  otherwise  mechanically  reproduced  thereon, 
and  in  such  event  share  certificates  so  signed  are  as  valid  as 
if  they  had  been  signed  manually.     1953,  c.  19,  s.  46. 

4:7. — (1)  A  company  is  not  bound  to  see  to  the  execution  Trusts 
of  any  trust,  whether  express,   implied  or  constructive,   in 
respect  of  any  share. 

(2)  The  receipt  of   the   shareholder  in  whose   name   the  Discharge 
share  is  registered  on  the  books  of  the  company  is  a  valid  and 
binding  discharge  to  the  company  for  any  payment  made  in 
respect  of  such  share  whether  notice  of  such  trust  has  been 

given  to  the  company  or  not. 

(3)  The  company  is  not  bound  to  see  to  the  application  of  Appiica- 
the  money  paid  upon  such  receipt.  money  paid 

(4)  The  written  authorization  of  an  executor,  administrator,  Authority 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee  who  is  registered  on  the  books  of  the  company  as 
holding  shares  in  any  such  capacity  is  sufficient  justification 

for  the  company  to  register  a  transfer  of  such  shares,  including 
a  transfer  into  the  name  of  such  executor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee  absolutely.     1953,  c.  19,  s.  47. 

48. — (1)  A  public  company,  if  so  authorized  by  its  letters  share 
patent  or  supplementary  letters  patent  and  subject  to  the^^^^^^*^ 
provisions  respecting  share  warrants  therein  contained,  may, 
with  respect  to  any  fully-paid  shares,  issue  under  the  seal  of 
the  company  a  share  warrant  stating  that  the  bearer  of  it  is 
entitled  to  the  share  or  shares  therein  specified,  and  may 
provide,  by  coupons  or  otherwise,  for  the  payment  of  future 
dividends  on  the  share  or  shares  specified  in  the  share  warrant. 
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Entry  of 
share 
warrant 
in  company- 
books 


(2)  On  the  issue  of  a  share  warrant,  the  company  shall 
remove  from  its  books  the  name  of  the  shareholder  then 
entered  thereon  as  holding  such  share  or  shares  as  if  he  had 
ceased  to  be  a  shareholder  and  shall  enter  in  such  books 
the  following  particulars: 

1.  The  fact  of  the  issue  of  the  share  warrant. 

2.  A  statement  of  the  shares  specified  in  the  share 
warrant. 

3.  The  date  of  the  issue  of  the  share  warrant. 


Transfer  (3)  A   share   Warrant   entitles   the   bearer   thereof   to   the 

shares  therein  specified  and  the  shares  may  be  transferred 
by  delivery  of  the  warrant. 

Bea^rer  of  ^  (4)  The  bearer  of  a  share  warrant  shall  be  deemed  to  be  a 

rant  deemed  shareholder  of  the  company,  except  that  he  is  not  entitled  to 

receive  notice  of  meetings  or  a  copy  of  any  financial  statement 

or  auditor's  report  and  is  not  qualified  in  respect  of  shares 

specified  in  the  share  warrant  to  be  a  director  of  the  company. 


Voting 
rights 


(5)  Upon  presentation  of  a  share  warrant  at  a  meeting  of 
shareholders,  its  bearer  is  entitled  to  attend  the  meeting  and 
vote  the  shares  specified  in  it. 


Certificate 


(6)  For  the  purpose  of  subsection  5,  the  expression  "share 
warrant"  includes  a  certificate  or  other  document  satisfactory 
to  the  company  to  the  effect  that  its  bearer  is  the  holder  of  a 
share  warrant  in  respect  of  the  shares  specified  in  the  certificate 
or  other  document. 


Exchange 
of  warrant 
for  regis- 
tration 
as  share- 
holder 


(7)  The  bearer  of  a  share  warrant  is,  subject  to  the  pro- 
visions respecting  share  warrants  contained  in  the  letters 
patent  or  supplementary  letters  patent,  entitled,  on  surrender- 
ing it  for  cancellation,  to  have  the  shares  specified  in  it 
registered  in  his  name  on  the  books  of  the  company,  and 
the  company  is  responsible  for  any  loss  incurred  by  any 
person  by  reason  of  the  company  entering  on  its  books  the 
name  of  the  bearer  of  a  share  warrant  in  respect  of  the  shares 
specified  in  it  without  the  warrant  being  surrendered  and 
cancelled. 


Surrender  (8)  Upon  the  surrender  of  a  share  warrant  for  cancellation, 

of  share  \    ^        c  i 

warrant         the  date  of  the  surrender  shall  be  entered  in  the  books  of 
the  company.     1953,  c.  19,  s.  48. 
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49. — (1)  No  transfer  of  shares,  unless  made  by  sale  under  Transfers 
an  execution  or  under  a  decree,  order  or  judgment  of  a  court  after  ^^  ^ 
of  competent  jurisdiction,  is  valid  for  any  purpose  whatsoever  tf<fA^*^^' 
until  registration  thereof  has  been  duly  made  in  the  register 
of  transfers  or  in  a  branch  register  of  transfers  of  the  company, 
save  only  as  exhibiting  the  rights  of  the  parties  thereto  towards 
each  other  and,  if  absolute,  of  rendering  any  transferee  jointly 
and  severally  liable  w^ith  the  transferor  to  the  company  and 
to  its  creditors. 

(2)  Notwithstanding  subsection  1,  where  fully-paid  shares  Exception 
are  listed  on  a  recognized  stock  exchange  at  the  time  of  the 
delivery  of  a  certificate  for  such  shares  with  a  duly  executed 
instrument  of  transfer  endorsed  thereon  or  accompanying  it, 

such  delivery  constitutes  a  valid  transfer  of  the  shares  repre- 
sented by  such  certificate,  but,  until  registration  of  such 
transfer  is  duly  made  in  the  register  of  transfers  or  in  a  branch 
register  of  transfers  of  the  company,  the  company  may  treat 
the  person  in  whose  name  the  shares  represented  by  such 
certificate  are  registered  on  the  books  of  the  company  as  being 
solely  entitled  to  receive  notice  of  and  vote  at  meetings  of 
shareholders  and  receive  any  payments  in  respect  of  such 
shares  whether  by  way  of  dividends  or  otherwise. 

(3)  A   power  of   attorney  contained   in   a  duly  executed  ^^^^^^^^^^ 
instrument  of  transfer  endorsed  on  or  accompanying  a  share  g°^/®^Jl^®^ 
certificate  delivered  for  value  before  the  death  of  the  trans- 
feror is  not  revoked  by  the  death  of  the  transferor  but  is  valid 

and  effectual  subject  to  the  conditions  or  restrictions,  if  any, 
contained  therein.     1953,  c.  19,  s.  49,  revised. 

50. — (1)  The  directors  may  refuse  to  permit  the  registra- Notice  to 
tion  of  a  transfer  of  shares  on  the  books  of  the  company  ior^^^^^ 
the  purpose  of  notifying  the   person  registered   thereon  as 
owner  of  such  shares  of  the  application  for  such  registration, 
and  in  that  event  the  company  shall  forthwith  give  notice  to 
such  person  of  such  application. 

(2)  The  owner  may  within  seven  days  after  the  giving  of  Owner  may 

1  '11  ^  •      ^    ^1-  •  ^     ^'  r  ^.u    lodge  caveat 

such  notice  lodge  a  caveat  agamst  the  registration  ot  the 
transfer  and  thereupon  the  registration  of  the  transfer  shall 
not  be  made  for  a  period  of  forty-eight  hours. 

(3)  If  within  one  week  after  the  giving  of  such  notice  or  the  Transfer 
expiration  of  such  period  of  forty -eight  hours,  whichever  last  registered  if 
expires,  no  order  of  a  competent  court  enjoining  the  registra- se^rved^^ 
tion  of  the  transfer  has  been  served  upon  the  company,  the 
transfer  may  be  registered. 
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company  °^  (4)  Where  a  transfer  of  shares  is  registered  after  the  pro- 
ceedings mentioned  in  this  section,  the  company  is  not  Hable 
in  respect  of  such  shares  to  a  person  whose  rights  are  pur- 
ported to  be  transferred,  but  nothing  in  this  subsection 
prejudices  any  claim  the  transferor  may  have  against  the 
transferee.     1953,  c.  19,  s.  50. 


Where  con- 
sent of 
directors 
to  transfer 
required 


51. — (1)  No  registration  of  a  transfer  of  shares  that  are 
not  fully  paid  shall  be  made  without  the  consent  of  the 
directors  and  of  the  transferee  and,  subject  to  subsection  4, 
where  such  registration  is  made  with  the  consent  of  the 
directors,  the  transferor  is  not  liable  to  the  company  or  to 
its  creditors  for  the  amount  unpaid  on  such  shares. 


Directors' 
liability 


(2)  Subject  to  subsection  3,  where  registration  is  made  with 
the  consent  of  the  directors  of  a  transfer  of  shares  that  are 
not  fully  paid  to  a  person  whom  the  directors  have  reason  to 
believe  is  not  of  sufficient  means  to  pay  fully  for  such  shares, 
the  directors  are  jointly  and  severally  liable  to  the  company 
and  to  its  creditors  in  the  same  manner  and  to  the  same 
extent  as  the  transferor  would  have  been  liable  if  the  regis- 
tration had  not  been  made. 


Relief  from  (3)  If  a'  director,  present  when  such  consent  to  registra- 
tion is  given,  forthwith,  or,  if  a  director  then  absent,  within 
seven  days  after  he  becomes  aware  of  such  consent,  delivers 
to  an  officer  of  the  company  his  written  protest  against  such 
consent  and,  within  seven  days  after  delivery  of  such  protest, 
sends  a  copy  of  such  protest  by  registered  mail  to  the  Pro- 
vincial Secretary,  such  director  thereby  and  not  otherwise 
exonerates  himself  from  liability  under  subsection  2. 


Liability 
where  call 
remains 
unpaid 


(4)  Where  the  transfer  of  a  share  upon  which  a  call  is 
unpaid  is  registered  with  the  consent  of  the  directors  and  of 
the  transferee,  the  transferee  is  liable  for  the  call  to  the  same 
extent  and  with  the  same  liability  to  forfeiture  of  the  share, 
if  the  call  remains  unpaid,  as  if  he  had  been  the  holder  when 
the  call  was  made,  and  the  transferor  also  remains  liable  for 
the  call  until  it  is  paid.     1953,  c.  19,  s.  51. 


Transmis-  52.  Where  upon  the  death  of  a  holder  of  any  shares  or 

SlOn  of  '^'  r  .       .  1  r  1  1 

deceased        Securities  ot  a  company  a  transmission  thereof  takes  place 

shares  to  or  title  to  or  control  thereof  vests  or  is  claimed  to  vest 

in  any  person,  herein  called  "the  successor",  then,  subject 

^*386'  ^^^^'  ^^   -^^^  Succession  Duty  Act,   the   company   is  justified   in 

permitting  or  consenting  to  the  registration  thereof  in  the 

name  of  the  successor  on  the  company's  books  or  in  paying 
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the  principal  amount  thereof  or  any  dividend  or  interest 
thereon  to  the  successor, 

(a)  if  the  successor  claims  by  virtue  of  a  grant  of 
probate  or  letters  of  administration  or  other  instru- 
ment issued  or  purporting  to  be  issued  by  a 
court  or  other  judicial  authority  in  any  jurisdiction, 
upon  production  of  the  same  or  an  authenticated 
copy  thereof  or  extract  therefrom  or  a  certificate  of 
such  grant  under  the  seal  of  such  court  or  other 
authority  without  any  proof  of  the  authenticity  of 
such  seal  or  other  proof  whatever  and  deposit  of  a 
copy  thereof;  or 

(b)  if  the  successor  claims  by  virtue  of  the  laws  of 
any  jurisdiction  In  which  any  such  transmission  or 
vesting  of  title  or  control  takes  place  without  a 
grant  of  probate  or  letters  of  administration  or  other 
court  or  judicial  action,  upon  production  and  deposit 
of  proof  thereof  In  accordance  with  the  laws  of  such 
jurisdiction  and  reasonable  evidence  of  such  laws;  or 

(c)  if  the  net  value  of  the  estate  of  the  deceased  holder 
is  less  than  $1,500  or  If  the  market  value  of  the 
shares  or  securities  is  less  than  $300,  upon  proof 
thereof  to  the  reasonable  satisfaction  of  the  company, 

together  with,  in  any  such  event,  production  and  deposit  by 
the  successor  of  a  sworn  statement  showing  the  nature  of  the 
transmission  or  vesting  of  title  or  control,  as  the  case  may  be. 
1953,  c.  19,  s.  52;  1954,  c.  14,  s.  10. 

53. — (1)  The  directors  may  by  resolution  call  in  and  by  Caiis  on 
notice  thereof  in  writing  demand  from  the  shareholders 
the  whole  or  any  part  of  the  amount  unpaid  on  shares  held 
by  them  at  such  times  and  places  and  in  such  payments  or 
instalments  as  this  Act,  the  special  Act,  the  letters  patent, 
the  supplementary  letters  patent,  the  by-laws  or  the  terms  of 
allotment  and  issue  of  such  shares  require  or  allow. 

(2)  The  demand  shall  state  that,  in  the  event  of  the  call  g|J2^^^  *<* 
not  being  paid  in  accordance  with  the  demand,  the  shares  in  liability 
respect  of  which  the  call  was  made  will  be  liable  to  be  forfeited,  feiture 


(3)  If  a  shareholder  fails  to  pay  a  call  due  by  him  on  or  Liability 
before   the   day   appointed   for   the   payment   thereof,   he   is  ^^^  ^^^®^®st 
liable  to  pay  interest  on  the  amount  thereof  at  the  rate  of 
5  per  cent  per  annum  from  the  day  appointed  for  payment 
to  the  time  of  payment. 
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of°shares^  (4)  In  the  event  of  the  call  not  being  paid  in  accordance 

with  the  demand,  the  directors  may  forfeit  any  shares  on  which 
the  call  is  not  paid. 


Sale  of 

forfeited 

shares 


(5)  Any  forfeited  shares  become  the  property  of  the  com- 
pany upon  the  forfeiture,  and,  subject  to  its  by-laws,  may  be 
sold. 


Continuing 
liability 


(6)  Notwithstanding  such  forfeiture,  the  holder  of  such 
shares  at  the  time  of  forfeiture  continues  liable  to  the  com- 
pany and  to  its  creditors  for  the  full  amount  unpaid  on  such 
shares  at  the  time  of  forfeiture,  less  any  sums  that  are  sub- 
sequently received  by  the  company  in  respect  thereof. 


excess ^n^  (7)  Where  the  company  receives  on  the  sale  of  forfeited 

^^^®  shares  an  amount  in  excess  of  the  amount  then  unpaid  on 

such  shares,  the  excess  amount  shall  be  paid  to  the  person 

whose  shares  were  forfeited. 


Recovery 
of  calls 
by  suit 


(8)  The  directors  may,  instead  of  forfeiting  any  shares, 
enforce  payment  of  all  calls  and  interest  thereon  by  action 
in  a  court  of  competent  jurisdiction.     1953,  c.  19,  s.  53. 


Right  to 
receive 
uncalled 
moneys 


54r.  The  directors  may  receive  at  any  time  from  a  share- 
holder all  or  any  part  of  the  moneys  uncalled  and  unpaid 
upon  shares  held  by  him.    1953,  c.  19,  s.  54. 


Share- 
holder's 
liability 
limited 


65. — (1)  A  shareholder  shall  not,  as  such,  be  held  answer- 
able or  responsible  for  any  act,  default,  obligation  or  liability 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  relating  to  or  connected 
with  the  company  beyond  the  amount  unpaid  on  his  shares. 


Share- 
holder's 
liability 


(2)  A  shareholder,  until  the  whole  amount  has  been  paid 
up  on  his  shares,  is  liable  to  the  creditors  of  the  company 
to  an  amount  equal  to  that  unpaid  thereon,  but  he  is  not 
liable  to  an  action  therefor  by  a  creditor  until  an  execution 
at  the  suit  of  the  creditor  against  the  company  has  been 
returned  unsatisfied  in  whole  or  in  part. 


Amount 
recoverable 


(3)  The  amount  due  on  such  execution,  not  exceeding 
the  amount  unpaid  on  his  shares,  is  the  amount  recoverable 
from  such  shareholder  and,  when  so  recovered,  shall  be  con- 
sidered as  paid  on  his  shares. 


Set-off 


(4)  A  shareholder  may  plead  by  way  of  defence,  in  whole 
or  in  part,  to  any  such  action  by  a  creditor  any  set-off  that 
he  could  set  up  against  the  company  except  a  claim  for 
unpaid  dividends  or  a  salary  or  allowance  as  a  director  or 
officer  of  the  company.     1953,  c.  19,  s.  55. 
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56. — (1)  No    executor,    administrator,    committee    of    a  Trustees, 
mentally   incompetent   person,   guardian   or   trustee   who   is  personally 
registered  on  the  books  of  the  company  as  a  shareholder  and  ^^^^^^ 
therein  described  as  representing  in  any  such  capacity  a  named 
estate,  person  or  trust  is  personally  liable  in  respect  of  the 
shares  that  he  so  represents. 

(2)  The  estate,   person   or  trust   so   represented   is   liable  Liability 

.  .  of  estate 

as  if  the  testator,  intestate,  mentally  incompetent  person,  etc. 
ward  or  cestui  que  trust  were  registered  on  the  books  of  the 
company  as  the  holder  of  the  shares. 

(3)  If  the  testator,  intestate,  mentally  incompetent  person,  where 
ward  or  cestui  que  trust  so  represented  is  not  named  on  the  etc..  liable 
books  of  the  company,  the  executor,  administrator,  committee, 
guardian  or  trustee  is  personally  liable  in  respect  of  such 

shares  as  if  he  held  them  in  his  own  name  as  owner  thereof. 
1953,  c.  56,  s.  56. 

57. — (1)  The  word  "mortgagee",  as  used  in  subsection  2,  J^^^JJ^p^®" 
includes  a  trustee  for  holders  of  securities. 

(2)  No  mortgagee  of  a  share  of  a  company  and  no  person  Mortgagee 
holding  such  a  share  as  collateral  security  who  is  registered  personally 
on  the  books  of  the  company  as  the  holder  of  such  share  ^^^^^® 
and  therein  described  as  representing  in  either  of  such  capaci- 
ties  a   named    mortgagor   or   person   giving   such   collateral 
security  is  personally  liable  in   respect  of  such   share  that 
he  so  represents,  but  the  mortgagor  or  other  person  giving 
such  collateral  security  is  liable  as  if  he  were  registered  on 
the  books  of  the  company  as  the  holder  of  such  share.    1953, 
c.  19,  s.  57. 

58.— (1)  The  directors  may  pass  by-laws,  pSwevt'''^ 

(a)  for  borrowing  money  on  the  credit  of  the  company; 
or 

(b)  for  issuing,  selling  or  pledging  securities  of  the 
company;  or 

(c)  for  charging,  mortgaging,  hypothecating  or  pledging 
all  or  any  of  the  real  or  personal  property  of  the 
company,  including  book  debts  and  unpaid  calls, 
rights,  powers,  franchises  and  undertaking,  to  secure 
any  securities  or  any  money  borrowed,  or  other  debt, 
or  any  other  obligation  or  liability  of  the  company. 

(2)  No  by-law  passed  under  subsection  1  is  effective  until  by5la°^;^^  to 
it  has  been  confirmed  by  at  least  two-thirds  of  the  votes  cast  ^®  confirmed 
at  a  general  meeting  of  shareholders  duly  called  for  considering 
it.     1953,  c.  19,  s.  58. 
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Irredeemable 
securities 


59.  A  condition  contained  in  a  security  or  in  a  deed  for 
securing  a  security  is  not  invalid  by  reason  only  that  the 
security  is  thereby  made  irredeemable  or  redeemable  only 
on  the  happening  of  a  contingency,  however  remote,  or 
on  the  expiration  of  a  period,  however  long.    1953,  c.  19,  s.  59. 


Duplicate 
to  be 
filed 


60. — (1)  A  duplicate  original,  or  a  copy  certified  under 
the  seal  of  the  company,  of  any  charge,  mortgage  or  other 
instrument  of  hypothecation  or  pledge  made  by  the  company 
to  secure  its  securities  shall  be  filed  forthwith  in  the  office 
of  the  Provincial  Secretary. 


Exception  (2)  Subsection  1  does  not  apply  to  a  charge  or  mortgage 

R.sx).  I960,  i^jg^  ^j|-j^   ^j^g   Provincial  Secretary  under   The   Corporation 

Securities  Registration  Act  or  any  other  Act.     1953,  c.   19, 

s.  60. 


Power  to 

declare 

dividends 


61. — (1)  Subject  to  the  special  Act,  letters  patent  or 
supplementary  letters  patent  of  the  company,  the  direc- 
tors may  declare  and  the  company  may  pay  dividends  on 
the  issued  shares  of  the  company. 


Manner  of 
payment 


(2)  A  dividend  may  be  paid  in  money  or  in  specie  or  in 
kind  not  exceeding  in  value  the  amount  of  the  dividend. 


When 
dividend 
not  to  be 
declared 


(3)  The  directors  shall  not  declare  and  the  company 
shall  not  pay  any  dividend  or  bonus  when  the  company  is 
insolvent,  or  any  dividend  or  bonus  the  payment  of  which 
renders  the  company  insolvent  or  that  diminishes  its  capital, 
and,  If  any  dividend  or  bonus  Is  declared  and  paid  contrary 
to  this  subsection,  the  directors  are  jointly  and  severally 
liable  to  the  company  for  the  amount  of  the  dividend  so 
declared  and  paid  or  such  part  thereof  as  renders  the  com- 
pany insolvent  or  diminishes  its  capital. 


Relief  from 
liability 


(4)  If  a  director,  present  when  any  such  dividend  or  bonus 
is  declared,  forthwith,  or,  If  a  director  then  absent,  within 
seven  days  after  he  becomes  aware  of  such  declaration,  delivers 
to  an  officer  of  the  company  his  written  protest  against  such 
declaration  and,  within  seven  days  after  delivery  of  such  pro- 
test sends  a  copy  of  such  protest  by  registered  mail  to  the 
Provincial  Secretary,  such  director  thereby  and  not  otherwise 
exonerates  himself  from  liability  under  subsection  3. 


Companies 

with 

wasting 


(5)  Nothing  in  this  section  prevents  a  mining  company 
or  a  company  whose  assets  are  of  a  wasting  character,  or 
a  company  Incorporated  for  the  object  of  acquiring  and 
administering  the  assets  or  a  substantial  part  of  the  assets  of 
another  corporation,  either  from  such  corporation  or  from  the 
assign  of  such  corporation,  for  the  purpose  of  converting  such 
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assets  into  money  and  distributing  the  money  among  the 
shareholders  of  the  company,  from  declaring  and  paying 
dividends  out  of  funds  derived  from  the  operations  of  the 
company. 

(6)  The  powers  conferred  by  subsection  5  may  be  exercised  j^plfi^i^/nt 
notwithstanding  that  the  value  of  the  net  assets  of  the  com-  of  capital 
pany  may  be  thereby  reduced  to  less  than  the  issued  capital 

of  the  company  if  the  payment  of  the  dividends  does  not 
reduce  the  value  of  its  remaining  assets  to  an  amount  insuffi- 
cient to  meet  all  the  liabilities  of  the  company  exclusive  of 
its  issued  capital.     1953,  c.  19,  s.  61  (1-6). 

(7)  Subject  to  subsection  8,  the  powers  conferred  by  sub- where 
section  5  may  be  exercised  only  under  the  authority  of  a  by-law  by-iaw 
passed  by  the  directors  and  confirmed  by  at  least  two- thirds  ^^^^^^^ 
of  the  votes  cast  at  a  general  meeting  of  the  shareholders 
duly  called  for  considering  it. 

(8)  Where  dividends  have  been  paid  by  a  company  in  idem 
any  of   the  cases   mentioned   in   subsection   5   without   the 
authority  of  a  by-law,  the  payment  thereof  is  nevertheless 
valid  if  a  by-law  adopting  and  approving  the  payment  is 
passed  by  the  directors  and  confirmed  by  the  shareholders  in 

the  manner  mentioned  in  subsection  7.    1954,  c.  14,  s.  11. 

62.  For  the  amount  of  any  dividend  that  the  directors  stock 
may  declare  payable  in  money,  they  may  declare  a  stock  ^^^^^^^*^^ 
dividend  and  issue  therefor  shares  of  the  company  as  fully 

paid  or  may  credit  the  amount  of  such  dividend  on  shares  of 
the  company  already  issued  but  not  fully  paid,  and  the 
liability  of  the  holders  of  such  shares  shall  be  reduced  by  the 
amount  of  such  dividend.    1953,  c.  19,  s.  62. 

63.  The  directors,  upon  declaring  a  dividend,  may  direct  Closing 
that  no  transfer  of  shares  shall  be  registered  on  the  books  ofreg?s^ters 
the  company  for  a  stated  period,  not  exceeding  two  weeks, 
immediately  preceding  the  payment  of  the  dividend,   and 
payment  thereof  shall  be  made  to  the  shareholders  of  record 

on  the  date  of  closing  the  books.    1953,  c.  19,  s.  63. 

64. — (1)  The  letters  patent,  supplementary  letters  patent  cumulative 
or  by-laws  of  a  company  may  provide  that  every  shareholder  dire?t1)rs  ^ 
entitled  to  vote  at  an  election  of  directors  has  the  right  to  cast 
thereat  a  number  of  votes  equal  to  the  number  of  votes 
attached  to  the  shares  held  by  him  multiplied  by  the  number 
of  directors  to  be  elected,  and  he  may  cast  all  such  votes  in 
favour  of  one  candidate  or  distribute  them  among  the  candi- 
dates in  such  manner  as  he  sees  fit,  and  that,  where  he  has 
voted  for  more  than  one  candidate  without  specifying  the 
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distribution  of  his  votes  among  such  candidates,  he  shall  be 
deemed  to  have  divided  his  votes  equally  among  the  candidates 
for  whom  he  voted. 

Co-ops  (2)  This  section  does  not  apply  to  companies  to  which 

R.sx).  I960,  p^j.^  Y  applies  or  to  companies  to  which  The  Credit  Unions 
Act  applies.    1953,  c.  19,  s.  64;  1954,  c.  14,  s.  12. 

SSore  °^  ^^*  Where  the  letters  patent,  supplementary  letters  patent 
or  by-laws  of  a  company  provide  for  the  election  of  directors 
by  cumulative  voting  under  section  64,  the  letters  patent, 
supplementary  letters  patent  or  by-laws  may  provide  that  the 
shareholders  may,  by  a  resolution  passed  by  at  least  two- 
thirds  of  the  votes  cast  at  a  general  meeting  of  which  notice 
specifying  the  intention  to  pass  such  resolution  has  been  given, 
remove  any  director  before  the  expiration  of  his  term  of  office, 
and  may,  by  a  majority  of  the  votes  cast  at  that  meeting, 
elect  any  person  in  his  stead  for  the  remainder  of  his  term, 
but  that  no  director  shall  be  removed  where  the  votes  cast 
against  the  resolution  for  his  removal  would,  if  cumulatively 
voted  at  an  election  of  the  full  board  of  directors,  be  sufficient 
to  elect  one  or  more  directors.    1953,  c.  19,  s.  65. 

Idem  66. — 0)  Where  the  letters  patent,  supplementary  letters 

patent  or  by-laws  of  a  company  do  not  provide  for  cumulative 
voting  under  section  64,  the  letters  patent,  supplementary 
letters  patent  or  by-laws  may  provide  that  the  shareholders 
may,  by  a  resolution  passed  by  at  least  two-thirds  of  the  votes 
cast  at  a  general  meeting  of  which  notice  specifying  the  inten- 
tion to  pass  such  resolution  has  been  given,  remove  any 
director  before  the  expiration  of  his  term  of  office,  and  may, 
by  a  majority  of  the  votes  cast  at  that  meeting,  elect  any 
person  in  his  stead  for  the  remainder  of  his  term. 

Exception  (2)  Subsection    1    does   not   affect   the   operation   of   any 

provision  respecting  the  removal  of  directors  in  the  letters 
patent  or  supplementary  letters  patent  of  a  company  issued 
before  the  30th  day  of  April,  1954.     1953,  c.  19,  s.  66. 


By-laws  67. — (1)  The  directors  may  pass  by-laws  not  contrary  to 

this  Act  or  to  the  letters  patent  or  supplementary  letters 
patent  to  regulate, 

(a)  the  allotment  and  issue  of  shares,  the  making  of 
calls  thereon,  the  payment  thereof,  the  issue  of 
share  certificates,  the  forfeiture  of  shares  for  non- 
payment, the  sale  of  forfeited  shares,  the  transfer 
and  the  registration  of  transfers  of  shares; 
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(b)  the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
company  and  the  security,  if  any,  to  be  given  by 
them  to  it; 

(J)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  shareholders  and  of  the 
board  of  directors,  the  quorum  at  meetings  of 
shareholders,  the  requirements  as  to  proxies,  and 
the  procedure  in  all  things  at  shareholders'  meetings 
and  at  meetings  of  the  board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  company. 

(2)  A   by-law   passed   under   subsection    1   and   a   repeal,  Conflrma- 
amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  shareholders  duly  called 

for  that  purpose,  is  effective  only  until  the  next  annual 
meeting  of  the  shareholders  unless  confirmed  thereat  and,  in 
default  of  confirmation  thereat,  ceases  to  have  effect  at  and 
from  that  time,  and  in  that  case  no  new  by-law  of  the  same  or 
like  substance  has  any  effect  until  confirmed  at  a  general 
meeting  of  the  shareholders. 

(3)  The  shareholders  may  at  the  general  meeting  or  the  Rejection, 
annual  meeting  mentioned  in  subsection  2  confirm,  reject,^  °' 
amend   or  otherwise  deal  with   any  by-law   passed   by   the 
directors  and  submitted  to  the  meeting  for  confirmation,  but 

no  act  done  or  right  acquired  under  any  such  by-law  shall  be 
prejudicially  affected  by  any  such  rejection,  amendment  or 
other  dealing.     1953,  c.  19,  s.  67. 

68.  No  by-law  for  the  payment  of  the  president  as  president  ^^g^g|J^  °^ 
or  of  any  director  as  a  director  is  effective  until  it  has  been  and 
confirmed  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose.     1953,  c.  19,  s.  68. 

69.— (1)  Where  the  number  of  directors  on  the  board  of  ^j^j^'J^Jflj;®^ 
directors  of  a  company  is  more  than  six,  the  directors  may 
pass  a  by-law  authorizing  them  to  elect  from  among  their 
number  an  executive  committee  consisting  of  not  fewer  than 
three  and  to  delegate  to  the  executive  committee  any  powers 
of  the  board,  subject  to  the  restrictions,  if  any,  contained  in 
the  by-law  or  imposed  from  time  to  time  by  the  directors. 
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Son^^"^^'  ^■^^  ^^^  by-law  is  not  effective  until  it  has  been  confirmed 

by  at  least  two-thirds  of  the  votes  cast  at  a  general  meeting 
of  the  shareholders  duly  called  for  that  purpose. 

Quorum  (3)  An  executive  committee  may  fix  its  quorum  at  not  less 

than  a  majority  of  its  members.     1953,  c.  19,  s.  69. 

Disclosure  70. — (1)  Every  director  of  a  company  who  is  in  any  way 

of  interests    directly  or  indirectly  interested  in  a  proposed  contract  or  a 

contract  with  the  company  shall  declare  his  interest  at  a 

meeting  of  the  directors  of  the  company. 


Time  of 
declaration 


(2)  In  the  case  of  a  proposed  contract,  the  declaration 
required  by  this  section  shall  be  made  at  the  meeting  of 
the  directors  at  which  the  question  of  entering  into  the 
contract  is  first  taken  into  consideration  or,  if  the  director 
is  not  at  the  date  of  that  meeting  interested  in  the  proposed 
contract,  at  the  next  meeting  of  the  directors  held  after  he 
becomes  so  interested,  and,  in  a  case  where  the  director 
becomes  interested  in  a  contract  after  it  is  made,  the  declara- 
tion shall  be  made  at  the  first  meeting  of  the  directors  held 
after  he  becomes  so  interested. 


General 
notice 


(3)  For  the  purposes  of  this  section,  a  general  notice  given 
to  the  directors  of  a  company  by  a  director  to  the  effect  that 
he  is  a  shareholder  of  or  otherwise  interested  in  any  other 
company,  or  is  a  member  of  a  specified  firm  and  is  to  be 
regarded  as  interested  in  any  contract  made  with  such  other 
company  or  firm,  shall  be  deemed  to  be  a  sufficient  declaration 
of  interest  in  relation  to  a  contract  so  made,  but  no  such 
notice  is  effective  unless  it  is  given  at  a  meeting  of  the  directors 
or  the  director  takes  reasonable  steps  to  ensure  that  it  is 
brought  up  and  read  at  the  next  meeting  of  the  directors 
after  it  is  given. 


Effect  of 
declaration 


(4)  If  a  director  has  made  a  declaration  of  his  interest 
in  a  proposed  contract  or  contract  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  the  contract,  he 
is  not  accountable  to  the  company  or  to  any  of  its  share- 
holders or  creditors  for  any  profit  realized  from  the  contract, 
and  the  contract  is  not  voidable  by  reason  only  of  his  holding 
that  office  or  of  the  fiduciary  relationship  established  thereby. 


conflrma-  (5)  Notwithstanding  anything  in  this  section,  a  director 

shareholders  is  not  accountable  to  the  company  or  to  any  of  its  shareholders 
or  creditors  for  any  profit  realized  from  such  contract  and  the 
contract  is  not  by  reason  only  of  his  interest  therein  voidable 
if  it  is  confirmed  by  a  majority  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  duly  called  for  that  purpose  and 


Sec.  72  (a)  corporations  Chap.  71  719 

if  his  interest  in  the  contract  is  declared  in  the  notice  calHng 
the  meeting. 

(6)   If  a  director  is  liable  in  respect  of  profit  realized  from  offence 
any  such  contract  and  the  contract  is  by  reason  only  of  his 
interest  therein  voidable,  he  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
1953,  c.  19,  s.  70. 

71. — (1)  Upon   the  filing  of  a  requisition  to  that  effect,  directors' 
signed  by  at  least  one  shareholder  of  a  public  compan}^  holding  dealings  and 
shares  representing  at  least  1  per  cent  of  the  issued  capital^  ^^^^ 
of  the  company,  each  director  shall  make  a  return  to  the 
company  to  be  presented  at  the  next  annual  meeting  stating 
the  number  and  class  of  shares  of  the  company  acquired  or 
disposed   of   by   him,   directly   or   indirectly,   since   the   last 
annual  meeting  of  the  company  or  the  incorporation  of  the 
company  where  no  annual  meeting  has  been  held,  giving  the 
date  of  acquisition  or  disposition  in  each  case. 


(2)  Such  requisition  shall  be  filed  with  the  secretary  of  the  Filing  of 
mpany  at  least  thirty  days  befon 
which  the  return  is  to  be  presented. 


company  at  least  thirty  days  before  the  annual  meeting  at^^^^^^  ^°^ 


(3)  When   notified   that   such   requisition   has   been   filed,  J^\^u^n°^ 
each  director  shall  file  his  return  with  the  secretary  of  the 
company  at  least  two  days  before  the  annual  meeting  at 
which  the  return  is  to  be  presented. 

(4)  Every  director  who  fails  to  make  a  return  as  required  ^^®^°® 
by  this  section  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $200.     1953,  c.  19, 

s.  71. 

72.  Every  director  of  a  company,  and  his  heirs,  executors  Director 
and  administrators,  and  estate  and  effects,  respectively,  may,  IS  suits^ 
with  the  consent  of  the  company,  given  at  any  meeting  ofeS^SiSf 
the  shareholders,   from  time  to  time  and   at  all   times,   be^^ce 
indemnified  and  saved  harmless  out  of  the  funds  of  the  com- 
pany, from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
sustains  or  incurs  in  or  about  an}^  action,  suit  or 
proceeding  that  is  brought,  commenced  or  prosecuted 
against  him,  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  whatsoever,  made,  done  or  permitted 
by  him,  in  or  about  the  execution  of  the  duties  of 
his  office:  and 
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all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  or  about  or  in  relation  to  the  affairs 
thereof,  except  such  costs,  charges  or  expenses  as 
are  occasioned  by  his  own  wilful  neglect  or  default. 
1953,  c.  19,  s.  72. 


Liability 
of  directors 
for  wages 


R.S.O.  1960, 
c.  181 


73. — (1)  The  directors  of  a  company  are  jointly  and 
severally  liable  to  the  clerks,  labourers,  servants,  apprentices 
and  other  wage  earners  thereof  for  all  debts  due  while  they 
are  directors  for  services  performed  for  the  company,  not 
exceeding  six  months  wages,  and  for  the  vacation  pay  accrued 
for  not  more  than  twelve  months  under  The  Hours  of  Work 
and  Vacations  with  Pay  Act  and  the  regulations  thereunder 
or  under  any  collective  agreement  made  by  the  company. 


Limitation 
of  liability 


R.S.O.  1952, 
C.  14 


(2)  A  director  is  not  liable  under  subsection  1, 

(a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due  and 
execution  has  been  returned  unsatisfied  in  whole  or 
in  part,  or  the  company  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be  wound 
up  or  has  made  an  authorized  assignment  under  the 
Bankruptcy  Act  (Canada),  or  a  receiving  order  under 
'  the  Bankruptcy  Act  (Canada)  has  been  made  against 
it  and  the  claim  on  the  debt  has  been  fully  filed  and 
proved;  and 


{h)  unless  he  is  sued  for  the  debt  while  a  director  or 
within  six  months  after  he  ceases  to  be  a  director. 


Idem 


Rights  of 
director 
who  pays 
the  debt 


(3)  After  execution  has  been  so  returned  against  the 
company,  the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation 
or  winding-up  proceedings  or  under  the  Bankruptcy  Act 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any 
preference  that  the  creditor  paid  would  have  been  entitled 
to  or,  if  a  judgment  has  been  recovered  for  the  debt,  the  direc- 
tor is  entitled  to  an  assignment  of  the  judgment. 


Director 
holding 
shares  in 
fiduciary 
capacity 


(5)  No  director  holding  shares  as  executor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee  who  is  registered  on  the  books  of  the  company  as  a 
shareholder  and  therein  described  as  representing  in  any  such 
capacity  a  named  estate,  person  or  trust  is  personally  liable 
under  this  section,  but  the  estate,  person  or  trust  is  subject 
to  all  the  liabilities  imposed  by  this  section.    1953,  c.  19,  s.  73. 
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74. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of^^^'t^n^s 
the  shareholders,  the  board  of  directors  and  the  executive 
committee  shall  be  held  at  the  place  where  the  head  office  of 
the  company  is  situate. 

(2)  Where  the  by-laws  of  the  company  so  provide,   the  Exception 
meetings  of  the  board  of  directors  and  of  the  executive  com- 
mittee may  be  held  at  any  place  in  or  outside  Ontario  and  the 
meetings  of  the  shareholders  may  be  held  at  any  place  in 
Ontario. 

(3)  Where  the  letters  patent  or  supplementary  letters  patent  Exception 
of  the  company  so  provide,  the  meetings  of  the  shareholders 

may  be  held  at  one  or  more  places  outside  Ontario  designated 
therein.     1953,  c.  19,  s.  74. 

(4)  This   section   does    not   affect   the    operation    of   anywhere 

.   .        .       -      ,  ,  ,  section 

provision  in  the  letters  patent  or  supplementary  letters  patent  not  to 
of  a  company  issued   before  the  30th  day  of  April,    1954,  ^^^  ^ 
respecting  the  holding  of  the  meetings  of  the  shareholders  at 
any  place  outside  Ontario.     1954,  c.  14,  s.  13. 

75. — (1)  Every  shareholder,  including  a  corporate  share- Proxies 
holder,  entitled  to  vote  at  meetings  of  shareholders  may  by 
instrument  in  writing  appoint  a  proxy,  who  need  not  be  a 
shareholder,  to  attend  and  act  at  the  meeting  in  the  same 
manner,  to  the  same  extent  and  with  the  same  power  as  if 
the  shareholder  were  present  at  the  meeting. 

(2)  An  instrument  appointing  a  proxy  shall  be  in  writing  Execution 
under  the  hand  of  the  appointor  or  of  his  attorney  authorized 

in  writing,  or,  if  the  appointor  is  a  corporation,  under  the 
corporate  seal  or  under  the  hand  of  an  officer  or  attorney  so 
authorized,  and  ceases  to  be  valid  one  year  from  its  date. 

(3)  An  instrument  appointing  a  proxy  shall  contain  the  Contents 
date  thereof  and  the  appointment  and  name  of  the  proxy  and 

may  contain  a  revocation  of  a  former  instrument  appointing 
a  proxy,  restrictions,  limitations  or  instructions  as  to  the 
manner  in  which  the  shares  covered  by  the  instrument  are 
to  be  voted  or  that  may  be  necessary  to  comply  with  the 
laws  of  any  jurisdiction  in  which  the  shares  of  the  company 
are  listed  on  a  recognized  stock  exchange,  or  a  restriction  or 
limitation  as  to  the  number  of  shares  covered  by  the  instru- 
ment, but  nothing  else. 

(4)  An  instrument  appointing  a  proxy  may  be  revoked  at  Revocation 
any  time  by  an  instrument  in  writing  under  the  hand  of  the 
appointor  or  of  his  attorney  authorized  in  writing,  or,  if  the 
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appointor  is  a  corporation,  under  the  corporate  seal  or  under 
the  hand  of  an  officer  or  attorney  so  authorized,  and  written 
notice  of  the  revocation  shall  be  deposited  at  the  head  office 
of  the  company  or  with  the  chairman  of  any  meeting  at  which 
the  instrument  appointing  the  proxy  may  be  used  and  shall 
be  served  on  the  proxy  either  personally  or  by  mail  addressed 
to  his  last  known  address,  and,  upon  either  of  such  deposits 
and  upon  either  personal  service  or  the  expiration  of  two  days 
of  mailing,  the  instrument  appointing  the  proxy  is  revoked. 


Deposit 
of  proxies 


(5)  The  directors  may  by  resolution  fix  a  time,  not  exceeding 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preceding 
any  meeting  of  the  shareholders  before  which  time  instruments 
appointing  proxies  to  be  used  at  that  meeting  must  be  de- 
posited with  the  company,  and  any  period  of  time  so  fixed 
shall  be  specified  in  the  notice  calling  the  meeting.  1953, 
c.  19,  s.  75;  1954,  c.  14,  s.  14. 


Unauthor- 
ized.,voting 

R.S.O.  1960, 
C.L363 


Offence 


Effect^'of 
contraven- 
tion 


76. — (1)  A  company  may  by  by-law  provide  that  any 
person  who  is  a  broker,  broker-dealer,  sub-broker-dealer  or 
salesman  within  the  meaning  of  The  Securities  Act  shall  not 
vote  in  person  at  a  shareholders'  meeting  or  appoint  a  proxy 
to  vote  at  such  meeting  in  respect  of  shares  unless  he  is  the 
beneficial  owner  of  such  shares  or  unless  he  is  authorized  so  to 
do  by  the  beneficial  owner  of  such  shares. 

(2)  Every  person  who  contravenes  a  by-law  passed  under 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200  or  to  imprisonment 
for  a  term  of  not  more  than  three  months,  or  to  both. 

(3)  No  proceeding,  matter  or  thing  at  a  shareholders' 
meeting  is  void  or  voidable  by  reason  only  of  a  contravention 
of  a  by-law  passed  under  subsection  1.     1953,  c.  19,  s.  76. 


Trustees, 
etc.,  may 
vote 


77.  An  executor,  administrator,  committee  of  a  mentally 
incompetent  person,  guardian  or  trustee,  and,  where  a  cor- 
poration is  such  executor,  administrator,  committee,  guardian 
or  trustee  of  a  testator,  intestate,  mentally  incompetent 
person,  ward  or  cestui  que  trust,  any  person  duly  appointed 
a  proxy  for  such  corporation,  shall  represent  the  shares  in 
his  hands  at  all  meetings  of  the  shareholders  of  the  company 
and  may  vote  accordingly  as  a  shareholder,  and  every  person 
who  mortgages  or  hypothecates  his  shares  may  nevertheless 
represent  the  shares  at  all  such  meetings  and  may  vote 
accordingly  as  a  shareholder  unless  in  the  instrument  creating 
the  mortgage  or  hypothec  he  has  expressly  empowered  the 
holder  of  such  mortgage  or  hypothec  to  vote  thereon,  in  which 
case  only  such  holder  or  his  proxy  may  vote  in  respect  of  such 
shares.    1953,  c.  19,  s.  77. 
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78.  If  shares  are  held  jointly  by  two  or  more  persons,  any  Joint 
one  of  them  present  at  a  meeting  of  the  shareholders  of  the  of  stock 
company  may,  in  the  absence  of  the  other  or  others,  vote 
thereon,  but,  if  more  than  one  of  them  are  present  or  repre- 
sented  by   proxy,   they   shall   vote   together   on   the   shares 
jointly  held.     1953,  c.  19,  s.  78. 

79. — (1)  Subject  to  subsection   2  and  in  the  absence  ofhoMers* 
other  provisions  in  that  behalf  in  the  by-laws  of  the  company,  meetings 

(a)  notice  of  the  time  and  place  for  holding  a  meeting 
of  the  shareholders  shall,  unless  all  the  shareholders 
entitled  to  notice  of  the  meeting  have  waived  in 
writing  the  notice,  be  given  by  sending  it  to  each 
shareholder  entitled  to  notice  of  the  meeting  by  pre- 
paid mail  ten  days  or  more  before  the  date  of  the 
meeting  to  his  last  address  as  shown  on  the  books 
of  the  company; 

(b)  no  shareholder  in  arrear  in  respect  of  any  call  is 
entitled  to  vote  at  a  meeting; 

(c)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes; 

(d)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject 
to  such  conditions  as  the  meeting  decides,  adjourn 
the  meeting  from  time  to  time  and  from  place  to 
place; 

(e)  the  president  or,  in  his  absence,  a  vice-president  who 
is  a  director  shall  preside  as  chairman  at  a  meeting 
of  shareholders,  but,  if  there  is  no  president  or  such 
a  vice-president  or  if  at  a  meeting  neither  of  them 
is  present  within  fifteen  minutes  after  the  time 
appointed  for  the  holding  of  the  meeting,  the  share- 
holders present  shall  choose  a  person  from  their 
number  to  be  the  chairman ; 

(/)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  admissible 
in  evidence  as  prima  facie  proof  of  the  fact  without 
proof  of  the  number  or  proportion  of  votes  recorded 
in  favour  of  or  against  the  motion. 


724 

Notice 

Poll 
Auditors 


Chap.  71 


CORPORATIONS 


Sec.  79  (2) 


Idem 


Casual 
vacancy- 


Removal 


Remunera- 
tion 


Appoint- 
ment by 
Provincial 
Secretary- 


Notice 


Qualifica- 
tion of 
auditor 


(2)  Except  in  the  case  of  a  company  to  which  Part  V 
applies,  the  by-laws  of  the  company  shall  not  provide  for  fewer 
than  ten  days  notice  of  meetings  of  shareholders  and  shall  not 
provide  that  notice  may  be  given  otherwise  than  individually. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  directs.     1953,  c.  19,  s.  79. 

80. — (1)  The  shareholders  of  a  company  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  first  annual  meeting  and,  if  the  shareholders 
fail  to  do  so,  the  directors  shall  forthwith  make  such  appoint- 
ment or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint 
one  or  more  auditors  to  hold  office  until  the  next  annual 
meeting  and,  if  an  appointment  is  not  so  made,  the  auditor 
in  office  shall  continue  in  office  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting  of  which 
notice  of  intention  to  pass  the  resolution  has  been  given, 
remove  any  auditor  before  the  expiration  of  his  term  of  office, 
and  shall  by  a  majority  of  the  votes  cast  at  that  meeting 
appoint  another  auditor  in  his  stead  for  the  remainder  of  his 
term. 

(5)  The  remuneration  of  an  auditor  appointed  by  the 
shareholders  shall  be  fixed  by  the  shareholders,  or  by  the 
directors  if  they  are  authorized  so  to  do  by  the  shareholders, 
and  the  remuneration  of  an  auditor  appointed  by  the  directors 
shall  be  fixed  by  the  directors. 

(6)  If  for  any  reason  no  auditor  is  appointed,  the  Provincial 
Secretary  may,  on  the  application  of  a  shareholder,  appoint 
one  or  more  auditors  for  that  year  and  fix  the  remuneration 
to  be  paid  by  the  company  for  his  or  their  services. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be  given 
in  writing  to  him  forthwith  after  the  appointment  is  made. 
1953,  c.  19,  s.  80. 

81. — (1)  Except  as  provided  in  subsection  2,  no  person 
shall  be  appointed  as  auditor  of  a  company  who  is  a  director, 
officer  or  employee  of  that  company  or  an  affiliated  company 


companies 
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or  who  is  a  partner  or  employee  of  any  such  director,  officer  or 
employee. 

(2)  Upon   the   unanimous   vote  of   the   shareholders  of  a  Private 
private  company  present  or  represented  at  the  meeting  at 
which  the  auditor  is  appointed,  a  director,  officer  or  employee 

of  that  company  or  a  partner  or  employee  of  such  director, 
officer  or  employee  may  be  appointed  as  auditor  of  that 
company,  if  it  is  not  a  subsidiary  company  of  a  company 
incorporated  by  any  legislative  jurisdiction  in  Canada  which 
is  not  a  private  company  within  the  meaning  of  this  Act. 

(3)  A    person    appointed    as   auditor   under   subsection    2  Notice 
shall  indicate  in  his  report  to  the  shareholders  on  the  annual 
financial  statement  of  the  company  that  he  is  a  director, 
officer  or  employee  of  the  company  or  a  partner  or  employee 

of  such  director,  officer  or  employee.     1953,  c.  19,  s.  81. 

82. — (1)  The  auditor  shall  make  such  examination  as  will^J^J^^^^ 
enable  him  to  report  to  the  shareholders  as  required  under 
subsection  2. 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  Auditor's 
on  the  financial  statement  to  be  laid  before  the  company  at 

any  annual  meeting  during  his  term  of  office  and  shall  state 
in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
company  and  the  results  of  its  operations  for  the  period  under 
review. 

(3)  The  auditor  in  his  report  shall  make  such  statements  idem 
as  he  considers  necessary, 

{a)  if  the  company's  financial  statement  is  not  in  agree- 
ment with  its  accounting  records; 

{h)  if  the  company's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required;  or 

{d)  if  proper  accounting  records  have  not  been  kept, 
so  far  as  appears  from  his  examination. 

(4)  The  auditor  of  a  company  has  right  of  access  at  all  times  Right  of 
to  all  records,  documents,  books,  accounts  and  vouchers  of  ^°°®^^'  ®*°- 
the  company  and  is  entitled  to  require  from  the  directors  and 
officers  of  the  company  such  information  and  explanation  as 

in  his  opinion  are  necessary  to  enable  him  to  report  as  required 
by  subsection  2. 
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may  iTtend        (5)  The  auditor  of  a  company  is  entitled  to  attend  any 
hoidirs'  meeting  of  shareholders  of  the  company  and  to  receive  all 

meetings  notices  and  other  communications  relating  to  any  such 
meeting  that  a  shareholder  is  entitled  to  receive  and  to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.  1953, 
c.  19,  s.  82. 


S^beTSd^^       83. — (1)  The  directors  shall  lay  before  each  annual  meeting 

before 
annual 
meeting 


before  of  shareholders 

annual 


(a)  a  financial  statement  for  the  period  commencing 
on  the  date  of  incorporation  and  ending  not  more  than 
six  months  before  such  annual  meeting,  or  commenc- 
ing immediately  after  the  period  covered  by  the 
previous  financial  statement  and  ending  not  more 
than  six  months  before  such  annual  meeting,  as  the 
case  may  be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period, 

(ii)  a  statement  of  surplus  for  such  period , 

(iii)  a  balance  sheet  made  up  to  the  end  of  such 
period ; 

(b)  the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  financial 
position  of  the  company  as  the  letters  patent, 
supplementary  letters  patent  or  by-laws  of  the 
company  require. 

flnanciaf  ^^        (2)  The  Statements  referred  to  in  the  subclauses  of  clause  a 
statement      of  subsection  1  shall  comply  with  and  be  governed  by  sec- 
tions 84  to  88,  but  it  is  not  necessary  to  designate  them  the 
statement  of  profit  and  loss,  statement  of  surplus  and  balance 
sheet. 

report^to  be       ^^^  ^^^  report  of  the  auditor  to  the  shareholders  shall  be 
read  read  at  the  annual  meeting  and  shall  be  open  to  inspection 

by  any  shareholder.    1953,  c.  19,  s.  83. 

of  p^o'Sr*         84.— (1)  The  statement  of  profit  and  loss  to  be  laid  before 

and  loss         an  annual  meeting  shall  be  drawn  up  so  as  to  present  fairly 

the  results  of  the  operations  of  the  company  for  the  period 

covered  by  the  statement  and  so  as  to  distinguish  severally 

at  least, 

(a)  the  operating  profit  or  loss  before  including  or 
providing  for  other  items  of  income  or  expense  that 
are  required  to  be  shown  separately; 
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(b)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company; 

(c)  income  from  investments  in  affiHated  companies 
other  than  subsidiaries; 

id)  income  from  other  investments; 

(e)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus; 

(/)  provision  for  depreciation  or  obsolescence  or  deple- 
tion; 

(g)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they 
are  not  shown  separately  in  the  statement  of  earned 
surplus; 

(h)  interest  on  indebtedness  initially  incurred  for  a 
term  of  more  than  one  year,  including  amortization 
of  debt  discount  or  premium  and  expense; 

(i)  total  remuneration  of  directors  as  such  from  the 
company  and  subsidiaries  whose  financial  statements 
are  consolidated  with  those  of  the  company,  includ- 
ing all  salaries,  bonuses,  fees,  contributions  to 
pension  funds  and  other  emoluments; 

(j)  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 

(2)  Notwithstanding  subsection    1,   items  of   the   natures  Notes 
described  in  clauses  /,  g  and  i  of  subsection  1  may  be  shown 
by  way  of  note  to  the  statement  of  profit  and  loss.     1953, 
c.  19,  s.  84. 


85. — (1)  The  statement  of  surplus  shall  be  drawn  up  so  statement 
as  to  present  fairly  the  transactions  reflected  in  the  statement  °  ^"^^ 
and  shall  show  separately  a  statement  of  contributed  surplus 
and  a  statement  of  earned  surplus. 

(2)  The  statement  of  contributed  surplus  shall  be  drawn  contributed 
up  so  as  to  include  and  distinguish  the  following  items:  surplus 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 
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2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

(a)  the  amount  of  surplus  arising  from  the  Issue 
of  shares  or  the  reorganization  of  the  com- 
pany's issued  capital,  including  inter  alia, 

(i)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

(ii)  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares ;  and 

(b)  donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  such  surplus  at  the  end  of  the  finan- 
cial period. 

yarned  (3)  The  statement  of  earned  surplus  shall  be  drawn  up  so 

as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  pre- 
ceding financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

ii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 

iii.  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.   1953,  c.  19,  s.  85. 

Balance  86. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  company  as  at  the  date  to  which  it  is  made  up 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  company  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
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amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary 
terms  of  credit. 

3.  Debts  owing  to  the  company,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company. 

4.  Debts  owing  to  the  company,  whether  on  account  of  a 
loan  or  otherwise,  from  affiliated  companies  other 
than  subsidiaries. 

5.  Other  debts  owing  to  the  company,  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of 
its  business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments 
owned  by  the  company,  except  those  referred  to  in 
items  8  and  9,  stating  their  nature  and  the  basis  of 
their  valuation  and  showing  separately  those  that 
are  marketable  with  a  notation  of  their  market  value. 

8.  Shares  or  securities  of  subsidiaries,  stating  the  basis 
of  valuation. 

9.  Shares  or  securities  of  affiliated  companies  other 
than  subsidiaries,  stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise, 
and,  if  valued  on  the  basis  of  an  appraisal,  the  date  of 
appraisal,  the  name  of  the  appraiser,  the  basis  of  the 
appraisal  value  and  the  disposition  in  the  accounts 
of  the  company  of  any  amounts  added  to  or  deducted 
from  such  assets  on  appraisal  after  the  30th  day  of 
April,  1954,  and  also  the  amount  or  amounts  accumu- 
lated in  respect  of  depreciation,  obsolescence  and 
depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so 
far  as  they  are  not  written  off,  (i)  expenditures  on 
account  of  future  business;  (ii)  any  expense  incurred 
in  connection  with  any  issue  of  shares;  (iii)  any 
expense  incurred  in  connection  with  any  issue  of 
securities,  including  any  discount  thereon;  and  (iv) 
any  one  or  more  of  the  following:  goodwill,  franchises, 
patents,  copyrights,  trade  marks  and  other  intangible 
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assets  and  the  amount,  if  any,  by  which  the  value  of 
any  such  assets  has  been  written  up  after  the  30th 
day  of  April,  1954. 

12.  The  aggregate  amount  of  any  outstanding  loans 
under  clauses  c,  d  and  e  of  subsection  2  of  section  23. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  company  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  company  to  subsidiaries  whether 
on  account  of  a  loan  or  otherwise. 

16.  Debts  owing  by  the  company  to  affiliated  companies 
other  than  subsidiaries  whether  on  account  of  a  loan 
or  otherwise. 

17.  Other  debts  owing  by  the  company,  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of  its 
business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
foi^  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Securities  issued  by  the  company,  stating  the 
interest  rate,  the  maturity  date,  the  amount  out- 
standing and  the  existence  of  sinking  fund,  redemp- 
tion requirements  and  conversion  rights,  if  any. 

22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class,  and  indicating  therein  any  class  of  shares  that 
is  redeemable  and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

(a)  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
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issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and 
the  aggregate  amount  that  has  not 
been  called,  and 

(ii)  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period.    1953,  c.  19,  s.  86  (1);  1954,  c.  14,  s.  15. 

(2)  Explanatory  information   or  particulars  of  any  item  Notes 
mentioned  in  subsection  1  may  be  shown  by  way  of  note  to 
the  balance  sheet.     1953,  c.  19,  s.  86  (2). 

87. — (1)  There  shall   be  stated  by  way  of  note  to  the  Notes  to 

_  .,  .,  ft'  •       financial 

financial  statement  particulars  ot  any  change  in  accounting  statement 
principle  or  practice  or  in  the  method  of  applying  any  account- 
ing principle  or  practice  made  during  the  period  covered  that 
affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material, 
of  any  such  change  upon  the  profit  or  loss  for  the  period. 

(2)  Where  applicable,  the  following  matters  shall  be  referred  ^^®"^ 
to  in  the  financial  statement  or  by  way  of  note  thereto: 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  company. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  company's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 
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4.  Material  contractual  obligations  in  respect  of  long- 
term  leases,  including,  in  the  year  in  which  the 
transaction  was  effected,  the  principal  details  of 
any  sale  and  lease  transaction, 

5.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  company,  stating  the 
liability  so  secured,  but  it  is  not  necessary  to  specify 
the  asset  on  which  the  liability  is  secured* 

7.  Any  default  of  the  company  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  securities  or  credit  agreements. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

9.  Where  a  company  has  contracted  to  issue  shares 
or  has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  The  total  remuneration  of  directors  as  such  of  a 
holding  company  from  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
holding  company,  including  all  salaries,  bonuses, 
fees,  contributions  to  pension  funds  and  other 
emoluments. 

11.  In  the  case  of  a  holding  company,  the  aggregate 
of  any  shares  in,  and  the  aggregate  of  any  securities 
of,  the  holding  company  held  by  subsidiary  com- 
panies whose  financial  statements  are  not  consoli- 
dated with  that  of  the  holding  company. 

12.  The  amount  of  any  loans  by  the  company,  or  by  a 
subsidiary  company,  otherwise  than  in  the  ordinary 
course  of  business,  during  the  company's  financial 
period,  to  the  directors  or  officers  of  the  company. 

13.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  company  or  by 
contract  on  the  payment  of  dividends  that  is  signifi- 
cant in  the  light  of  the  company's  financial  position. 

Idem  (3)  A  note  to  a  financial  statement  is  a  part  of  it.    1953, 

c.  19,  s.  87. 
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88.  Notwithstanding  sections  84  to  87,  it  is  not  necessary  insignificant 
to  state  in  a  financial  statement  any  matter  that  in  all  the  stances" 
circumstances  is  of  relative  insignificance.    1953,  c.  19,  s.  88. 

89, — (1)  A  company,  in  this  section  referred  to  as  "the  consolidated 
holding  company",  may  include  in  the  financial  statement  statement 
to  be  submitted  at  an  annual  meeting  the  assets  and  liabilities 
and  income  and  expense  of  any  one  or  more  of  its  subsidiaries, 
making  due  provision  for  minority  interests,  if  any,  and  in- 
dicating in  such  financial  statement  that  it  is  presented  in 
consolidated  form. 

(2)  Where  the  assets  and  liabilities  and  income  and  expense  idem 
of  any  one  or  more  subsidiaries  of  the  holding  company  are 
not  so  included  in  the  financial  statement  of  the  holding  com- 
pany, 

(a)  the  financial  statement  of  the  holding  company  shall 
include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  company, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount 
of  the  holding  company's  proportion  of  the 
profit  or  loss  of  such  subsidiary  for  the  financial 
period  coinciding  with  or  ending  in  the  finan- 
cial period  of  the  holding  company,  or,  if 
there  is  more  than  one  such  subsidiary,  the 
amount  of  the  holding  company's  proportion 
of  the  aggregate  profits  less  losses,  or  losses 
less  profits,  of  all  such  subsidiaries  for  the 
respective  financial  periods  coinciding  with  or 
ending  in  the  financial  period  of  the  holding 
company, 

(iii)  the  amount  included  as  income  from  such  sub- 
sidiary or  subsidiaries  in  the  statement  of 
profit  and  loss  of  the  holding  company  and  the 
amount  included  therein  as  a  provision  for  the 
loss  or  losses  of  such  subsidiary  or  sub- 
sidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  company's  proportion 
of  the  undistributed  profits  of  such  subsidiary 
earned  since  the  acquisition  of  the  shares  of 
such  subsidiary  by  the  holding  company  to 
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the  extent  that  such  amount  has  not  been 
taken  into  the  accounts  of  the  holding  com- 
pany, or,  if  there  is  more  than  one  such 
subsidiary,  the  amount  of  the  holding  com- 
pany's proportion  of  the  aggregate  undistri- 
buted profits  of  all  such  subsidiaries  earned 
since  the  acquisition  of  their  shares  by  the 
holding  company  less  its  proportion  of  the 
losses,  if  any,  suffered  by  any  such  subsidiary 
since  the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into  the 
accounts  of  the  holding  company, 

(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  reference 
contained  in  that  financial  statement  to  call 
attention  to  a  matter  that,  apart  from  the 
note  or  reference,  would  properly  have  been 
referred  to  in  such  a  qualification,  in  so  far  as 
the  matter  that  is  the  subject  of  the  qualifica- 
tion or  note  is  not  provided  for  by  the  com- 
pany's own  financial  statement  and  is  material 
from  the  point  of  view  of  its  shareholders; 

(b)  if  for  any  reason  the  directors  of  the  holding  com- 
pany are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  company,  the  directors  who  sign  the  finan- 
cial statement  shall  so  report  in  writing  and  their 
report  shall  be  included  in  the  financial  statement 
in  lieu  of  the  statement; 

(c)  true  copies  of  the  latest  financial  statement  of  such 
subsidiary  or  subsidiaries  shall  be  kept  on  hand  by 
the  holding  company  at  its  head  office  and  shall  be 
open  to  inspection  by  the  shareholders  of  the  holding 
company  on  request  during  the  normal  business 
hours  of  the  holding  company,  but  the  directors  of 
the  holding  company  may  by  resolution  refuse  the 
right  of  such  inspection  if  such  inspection  is  not 
in  the  public  interest  or  would  prejudice  the  holding 
company  or  such  subsidiary  or  subsidiaries,  which 
resolution  may,  on  the  application  of  any  such  share- 
holder to  the  court,  be  set  aside  by  the  court; 

(d)  if,  in  the  opinion  of  the  auditor  of  the  holding  com- 
pany, adequate  provision  has  not  been  made  in  the 
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financial  statement  of  the  holding  company  for  the 
holding  company's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the 
loss  of  such  subsidiary  suffered  since  acquisi- 
tion of  its  shares  by  the  holding  company,  or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  such  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  company  in  excess  of  its  propor- 
tion of  the  undistributed  profits,  if  any,  earned 
by  any  of  such  subsidiaries  since  such  ac- 
quisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.     1953,  c.  19,  s.  89. 

90. — (1)  For  the  purposes  of  this  Act,  a  company  shall  be  Definitions: 
deemed  to  be  a  subsidiary  of  another  compan}^  if,  but  only  if,  company^^ 

{a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  companies  each  of  which  is  con- 
trolled by  that  other;  or 

(Jb)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 

(2)  For   the  purposes  of   this  Act,   a  company  shall   be  Holding 
deemed  to  be  another's  holding  company  if,  but  only  if,  that°°"^^^^^ 
other  is  its  subsidiary. 

(3)  For  the  purposes  of  this  Act,  one  company  shall  be  Affiliated 
deemed  to  be  affiliated  with  another  company  if,  but  only  if, 

one  of  them  is  the  subsidiary  of  the  other  or  both  are  sub- 
sidiaries of  the  same  company  or  each  of  them  is  controlled 
by  the  same  person. 

(4)  For  the  purposes  of  this  section,  a  company  shall  be  Control 
deemed  to  be  controlled  by  another  company  or  person  or  by 

two  or  more  companies  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  company  carrying  more 
than  50  per  cent  of  the  votes  for  the  election  of 
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directors  are  held,  otherwise  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  company  or 
person  or  by  or  for  the  benefit  of  such  other  com- 
panies; and 

(b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  company.     195vS,  c.  19,  s.  90. 

Reserves  91.  In  a  financial  statement,  the  term  "reserve"  shall  be 

used  to  describe  only, 

(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
than  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 

(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  instrument  of  incorporation,  instrument 
amending  the  instrument  of  incorporation  or  by-laws 
of  the  company  for  some  purpose  other  than  to  meet 
a  liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred ; 
and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions 
of  the  contract  are  fulfilled.  1953,  c.  19,  s.  91; 
1954,  c.  14,  s.  16;  1955,  c.  9,  s.  5. 


Approval  of  92.  The  financial  statement  shall  be  approved  by  the 
statement  board  of  directors,  such  approval  to  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign,  and  the  auditor's  report  shall 
be  attached  to  the  financial  statement  or  there  shall  be  inserted 
at  the  foot  of  the  balance  sheet  a  reference  to  the  report.  1953, 
c.  19.  s.  92. 


fiilnSli^^         93. — (1)  A  public  company,  other  than  a  company  to  which 

to^share-*      ^^""^  ^  applies,  shall,  ten  days  or  more  before  the  date  of  the 

holders  annual  meeting,  send  by  prepaid  mail  to  each  shareholder 

at  his  last  address  as  shown  on  the  books  of  the  company  a 

copy  of  the  financial  statement  and  a  copy  of  the  auditor's 

report. 
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(2)  A  shareholder  of  a  private  company  is  entitled  to  be  Financial 
furnished  by  the  company  on  demand  with  a  copy  of  the  private     ' 
documents  mentioned  in  subsection  1.  companies 


(3)  A  company  that  fails  to  comply  with  subsection  1  or  2  Offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $200,  and  every  director  or  officer  of 
the  company  who  authorizes,  permits  or  acquiesces  in  any 
such  failure  is  guilty  of  an  offence  and  on  summar}^  conviction 
is  liable  to  a  like  fine.     1953,  c.  19,  s.  93. 

94. — (1)  Except  in  the  cases  mentioned  in  this  section,  a  subsidiaries 
company  shall  not  be  a  shareholder  of  a  company  that  is  its  Scares  of  ^^ 
holding  company,  and  any  allotment  or  transfer  of  shares  of  a  companies 
company  to  its  subsidiary  company  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding  Application 
shares  as  executor,  administrator,  committee  of  a  mentally 
incompetent  person,  guardian  or  trustee  unless  the  holding 
company  or  a  subsidiary  thereof  is  beneficially  interested  under 

the  trust  and  is  not  so  interested  only  by  way  of  security  for 
the  purposes  of  a  transaction  entered  into  by  it  in  the  ordinary 
course  of  a  business  that  includes  the  lending  of  money. 
1953,  c.  19,  s.  94  (1,  2). 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  Exception 
30th  day  of  April,  1954,  held  shares  of  its  holding  company 

from  continuing  to  hold  such  shares,  but,  subject  to  subsection 
2,  the  subsidiary  has  no  right  to  vote  at  meetings  of  share- 
holders of  the  holding  company  or  at  meetings  of  any  class  of 
shareholders  thereof.     1955,  c.  9,  s.  6. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominees 
relation  to  a  nominee  for  a  company  that  is  a  subsidiary 

as  if  the  references  in  subsections  1  and  3  to  such  a  company 
included  references  to  a  nominee  for  it.     1953,  c.  19,  s.  94  (4). 

95. — (1)  In  this  section,  "arrangement"  includes  a  reorgani-  interpre- 
zation  of  the  authorized  capital  of  a  company  and  includes, 
without  limiting  the  generality  of  the  foregoing,  the  con- 
solidation of  shares  of  different  classes,  the  reclassification  of 
shares  of  a  class  into  shares  of  another  class  and  the  variation 
of  the  terms,  preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  attaching  to  shares  of  any  class,  and 
Includes  a  reconstruction  under  which  a  company  transfers 
or  sells  or  proposes  to  transfer  or  to  sell  to  another  company 
the  whole  or  a  substantial  part  of  Its  undertaking  for  a  con- 
sideration consisting  in  whole  or  in  part  of  shares  or  securities 
of  the  other  company  and  in  which  It  proposes  to  distribute  a 
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part  of  such  consideration  among  its  shareholders  of  any  class 
or  to  cease  carrying  on  its  undertaking  or  the  part  of  its 
undertaking  so  transferred  or  sold  or  so  proposed  to  be 
transferred  or  sold.    1953,  c.  19,  s.  95  (1);  1955,  c.  9,  s.  7. 


Arrange- 
ments 


(2)  Where  an  arrangement  is  proposed  between  a  company 
and  its  shareholders  or  a  class  or  classes  of  them  affecting 
the  rights  of  such  shareholders  or  class  or  classes  under  the 
company's  letters  patent  or  supplementary  letters  patent  or 
by-laws,  the  court  may,  on  application  of  the  company  or 
of  a  shareholder,  order  a  meeting  of  the  shareholders  of  the 
company  or  of  the  class  or  classes  affected,  as  the  case  may  be, 
to  be  held  on  twenty-one  days  notice,  or  such  shorter  time  as 
the  court  directs,  served  in  such  manner  as  the  court  directs. 


Contents 
of  notice 
calling 
meeting 


(3)  Where  a  meeting  of  the  shareholders  or  of  any  class 
or  classes  of  shareholders  is  called  under  subsection  2,  the 
notice  calling  the  meeting  shall  contain  a  statement  explaining 
the  effect  of  the  arrangement  and  in  particular  stating  any 
interest  of  the  directors  of  the  company,  whether  as  directors 
or  as  shareholders  of  the  company  or  otherwise,  and  the 
effect  thereon  of  the  arrangement,  in  so  far  as  it  is  different 
from  the  effect  on  the  like  interest  of  other  persons. 


Sanction  by       (4)  If  the  shareholders  of  the  company  or  of  the  class  or 

court  1  rr  1  1  1 

classes  aiiected,  as  the  case  may  be,  present  in  person  or 
by  proxy  at  the  meeting,  agree  by  at  least  three-fourths  of 
the  shares  of  each  class  represented  to  the  arrangement 
either  as  proposed  or  as  varied  at  the  meeting,  the  arrange- 
ment may  be  sanctioned  by  the  court  and,  if  so  sanctioned, 
the  arrangement  and  any  decrease  or  increase  in  the  authorized 
capital  and  any  provisions  for  the  allotment  or  disposition 
thereof  by  sale  or  otherwise  as  therein  set  forth  may  be 
confirmed  by  supplementary  letters  patent  and  thereupon  is 
binding  on  the  company  and  on  the  shareholders  of  the  com- 
pany or  on  the  class  or  classes  of  shareholders  affected. 


Notice  to 
dissenters 


(5)  If  dissenting  votes  are  cast  at  the  meeting  and,  not- 
withstanding such  dissenting  votes,  the  arrangement  is  agreed 
to  by  the  shareholders  or  the  class  or  classes  represented  in 
accordance  with  subsection  4  and  unless  the  court  in  its 
discretion  otherwise  orders,  the  company  shall  notify  each 
dissenting  shareholder  in  such  manner  as  the  court  directs  of 
the  time  and  place  when  application  will  be  made  to  it  for 
the  sanction  of  the  arrangement.  1953,  c.  19,  s.  95  (2-5), 
revised. 
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96. — (1)  Any  two  or  more  companies,  includins:  a  hold  ins:  Amaiga- 

■i        u  •  V  I        •         .L  •      -1  1-  •      ^    mation 

and  subsidiary  company,  having  the  same  or  similar  objects 
may  amalgamate  and  continue  as  one  company. 


(2)  The  companies  proposing  to  amalgamate  may  enter  Agreement 
into  an  agreement  for  the  amalgamation  prescribing  the  terms 

and  conditions  of  the  amalgamation,  the  mode  of  carrying 
the  amalgamation  into  effect  and  stating  the  name  of  the 
amalgamated  company,  the  names,  callings  and  places  of 
residence  of  the  first  directors  thereof  and  how  and  when  the 
subsequent  directors  are  to  be  elected  with  such  other  details 
as  may  be  necessary  to  perfect  the  amalgamation  and  to 
provide  for  the  subsequent  management  and  working  of  the 
amalgamated  company,  the  authorized  capital  of  the  amal- 
gamated company  and  the  manner  of  converting  the  authorized 
capital  of  each  of  the  companies  into  that  of  the  amalgamated 
company. 

(3)  The  agreement  shall  be  submitted  to  the  shareholders  Adoption 
of  each  of  the  amalgamating  companies  at  general  meetings  hoidera^" 
thereof  called  for  the  purpose  of  considering  the  agreement, 

and,  if  two-thirds  of  the  votes  cast  at  each  such  meeting 
are  in  favour  of  the  adoption  of  the  agreement,  that  fact 
shall  be  certified  upon  the  agreement  by  the  secretary  of 
each  of  the  amalgamating  companies  under  the  corporate  seal 
thereof. 

(4)  If  the  agreement  is  adopted  in  accordance  with  sub- Joint 

.  ^        ,  ,  .  .  ,       .    .      ,     application 

section  v5,  the  amalgamating  companies  may  apply  jointly  for  letters 
to  the  Lieutenant  Governor  for  letters  patent  confirming  ^^  ^^ 
the  agreement  and  amalgamating  the  companies  so  applying, 
and  on  and  from  the  date  of  the  letters  patent  such  companies 
are  amalgamated  and  are  continued  as  one  company  by  the 
name  in  the  letters  patent  provided,  and  the  amalgamated 
company  possesses  all  the  property,  rights,  privileges  and 
franchises  and  is  subject  to  all  liabilities,  contracts,  dis- 
abilities and  debts  of  each  of  the  amalgamating  companies. 
1953,  c.  19,  s.  96. 

97. — (1)  Where  a  company  has  ceased  to  carry  on  business  Distribution 
except  for  the  purpose  of  winding  up  its  affairs  and  has  nowher?*^ 
debts   or   obligations   that   have   not   been   provided   for   or  ™t^j,^ac^e^P 
protected,  the  directors  may  pass  by-laws  for  distributing  in 
money,  kind,  specie  or  otherwise  the  property  of  the  company 
or  any  part  of  it  rateably  among  the  shareholders  according 
to  their  rights  and  interests  in  the  company. 

(2)  The  by-law  is  not  effective  until  it  has  been  confirmed  SSn^^"^^' 
by  two-thirds  of  the  votes  cast  at  a  meeting  of  the  shareholders 
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duly  called  for  considering  the  by-law  nor  until  it  has  been 
confirmed  by  the  Lieutenant  Governor  in  Council.  1953, 
c.  19,  s.  97. 


Private 
companies 
contraven- 
ing privi- 
leges, etc. 


R.S.O.  1960, 
0.  72 


98. — (1)  If  a  private  company  contravenes  any  of  the 
provisions  of  its  special  Act,  letters  patent  or  supplementary 
letters  patent  respecting  the  restriction  on  the  right  to  transfer 
its  shares,  the  limitation  on  the  number  of  its  shareholders 
or  the  prohibition  on  invitations  to  the  public  to  subscribe 
for  its  shares  or  securities,  it  ceases  to  be  entitled  to  the 
privileges  and  exemptions  conferred  on  private  companies 
under  this  Act  and  under  The  Corporations  Information  Act, 
and  thereupon  this  Act  and  that  Act  apply  to  the  company 
as  if  it  were  not  a  private  company. 


Relief  (2)  The  court,  on  being  satisfied  that  any  such  contra- 

vention was  accidental  or  due  to  inadvertence  or  to  some 
other  sufficient  cause,  or  that  on  other  grounds  it  is  just  and 
equitable  to  grant  relief,  may,  on  the  application  of  the 
company  or  any  other  person  interested  and  on  such,  terms 
and  conditions  as  the  court  deems  proper,  order  that  the 
company  be  relieved  from  the  consequences  mentioned  in 
subsection  1. 

Offence  (3)  In   addition   to  the  consequences   mentioned   in   sub- 

section 1\  every  private  company  that  contravenes  any 
of  the  provisions  of  its  special  Act,  letters  patent  or  supple- 
mentary letters  patent  respecting  the  restriction  on  the 
right  to  transfer  its  shares,  the  limitation  on  the  number 
of  its  shareholders  or  the  prohibition  on  invitations  to  the 
public  to  subscribe  for  its  shares  or  securities,  and  every 
director  or  officer  of  the  company  who  authorizes,  permits 
or  acquiesces  in  any  such  contravention,  is  guilty  of  an 
ofTence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200.    1953,  c.  19,  s.  98. 


Private 
company, 
rights  of 
dissenting 
share- 
holders 


99. — (1)  If,  in  the  case  of  a  private  company,  at  a  meeting 
of   shareholders, 

{a)  a  resolution  passed  by  the  directors  authorizing  the 
sale  or  disposition  of  the  undertaking  of  the  company 
or  any  part  thereof  as  an  entirety  or  substantially 
as  an  entirety  is  confirmed  with  or  without  variation 
by  the  shareholders;  or 

{b)  a  resolution  passed  by  the  directors  authorizing  an 
application  for  the  issue  of  supplementary  letters 
patent  providing  for  the  conversion  of  the  company 
into  a  public  company  is  confirmed  with  or  without 
variation  by  the  shareholders;  or 
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(c)  an  agreement  for  the  amalgamation  of  the  company 
with  one  or  more  other  companies,  whether  public 
or  private,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
such  resolution  or  agreement,  as  the  case  may  be,  may  within 
two  days  after  the  date  of  the  meeting  give  notice  in  writing 
to  the  company  requiring  it  to  purchase  his  shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion  company 
of  the  sale  or  disposition  or  the  issue  of  the  supplementary  purchase 
letters  patent  or  the  letters  patent,  as  the  case  may  be,  the^  ^^^^ 
company  shall  purchase  the  shares  of  every  shareholder  who 

has  given  notice  under  subsection  1. 

(3)  The  company  shall  not  purchase  any  shares  under  sub-  Saving 
section  2  if  it  is  insolvent  or  if  such  purchase  would  render 

the  company  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  Price  of 
shall  be  as  may  be  agreed  upon  by  the  company  and  the 
dissenting  shareholder,  but,  if  they  fail  to  agree,  the  price 

and  terms  shall  be  as  determined  by  the  court  on  the  applica- 
tion of  the  dissenting  shareholder. 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be  saie  of 
cancelled  by  reason  only  of  such  purchase,  and  may  be  sold 

by  the  company  at  such  price  and  on  such  terms  as  the 
directors  determine. 

(6)  If  the  sale  or  disposition  is  not  completed  or  the  supple-  n^t?om^^^ 
mentary  letters  patent  or  letters  patent  are  not  issued,  thepieted 
rights  of  the  dissenting  shareholder  under  this  section  cease 

and  the  company  shall  not  purchase  the  shares  of  such  share- 
holder under  this  section.    1953,  c.  19,  s.  99. 


PART  III 

CORPORATIONS  WITHOUT  SHARE  CAPITAL 

100.  This  Part,  except  where  it  is  otherwise  expressly  Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
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Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  in- 
corporated with  objects  to  which  the  authority  of 
the  Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  a  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  incline  railway 
or  street  railway.     1953,  c.  19,  s.  100. 

corpora-^^  101.  A  corporation  may  be  incorporated  to  which  Part  V 

tions  or  Part  VI  applies  or  that  has  objects  that  are  of  a  patriotic, 

religious,  philanthropic,  charitable,  educational,  agricultural, 
scientific,  artistic,  social,  professional,  fraternal,  sporting  or 
athletic  nature  or  that  are  of  any  other  useful  nature.  1953, 
c.  19,  s.  101. 

Application        102. — (1)  The  applicants  for  the  incorporation  of  a  cor- 
poration       poration  shall  file  with  the  Lieutenant  Governor  an  applica- 
tion showing: 

1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  corporation  to  be  incorporated. 

3.  The  objects  for  which  the  corporation  is  to  be  incor- 
porated. 

4.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  situate. 

5.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  corporation. 

6.  Any  other  matters  that  the  applicants  desire  to  have 
embodied  in  the  letters  patent. 

^^^^  (2)  The   applicants  may  ask   to   have  embodied   in   the. 

letters  patent  any  provision  that  may  be  made  the  subject 
of  a  by-law  of  the  corporation.     1953,  c.  19,  s.  102. 

me^mbership  103.  The  letters  patent,  supplementary  letters  patent  or 
by-laws  of  a  corporation  may  provide  for  more  than  one  class 
of  membership  and  in  that  case  shall  set  forth  the  designation 
of  and  the  terms  and  conditions  attaching  to  each  class. 
1953,  c.  19,  s.  103. 
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104.  Upon  incorporation  of  a  corporation,  each  applicant  Applicants 
becomes  a  member  thereof.     1953,  c.  19,  s.  104.  members 

105.  A  member  shall  not,  as  such,  be  held  answerable  or  Members 
responsible  for  any  act,  default,  obligation  or  liability  of  the  ^°^  ^^^^^® 
corporation   or   for  any   engagement,   claim,  payment,   loss, 
injury,  transaction,  matter  or  thing  relating  to  or  connected 

with  the  corporation.     1953,  c.  19,  s.  105. 

106.  Unless    the    letters    patent,    supplementary    letters  Number  of 
patent  or  by-laws  of  a  corporation  otherwise  provide,  there 

is  no  limit  on  the  number  of  members  of  the  corporation. 
1953,  c.  19,  s.  106. 

107. — (1)  Subject  to  subsection   2,   persons  may  be  ad- ^^JJ^^gJ^.^ 
mitted  to  membership  in  a  corporation  by  resolution  of  the  ship 
board   of   directors,    but   the   letters  patent,  supplementary 
letters  patent  or  by-laws  may  provide  that  such  resolution  is 
not  effective  until  it  has  been  confirmed  by  the  members  in 
general  meeting. 

(2)  The  letters  patent,  supplementary  letters  patent  or  by-  idem 
laws  of  a  corporation  may  provide  for  the  admission  of  mem- 
bers ex  officio.    1953,  c.  19,  s.  107. 

108.  Each  member  of  each  class  of  members  of  a  corpora-  Voting 
tion  has  one  vote,  unless  the  letters  patent,   supplementary  melnbers 
letters  patent  or  by-laws  of  the  corporation  provide  that  each 
such  member  has  more  than  one  vote  or  has  no  vote.     1953, 
c.  19,  s.  108. 

109. — (1)  A  corporation,  except  a  corporation  to  which  Not  to  be 
Part  V  or  VI  applies,  shall  be  carried  on  without  the  purpose  for  gain°^ 
of  gain  for  its  members  and  any  profits  or  other  accretions  to 
the  corporation  shall  be  used  in  promoting  its  objects  and  the 
letters  patent  shall  so  provide,  and,  where  a  company  is 
converted  into  a  corporation,  the  supplementary  letters  patent 
shall  so  provide. 

(2)  Nothing  in  subsection  1  prohibits  a  director  from  Exception 
receiving  reasonable  remuneration  and  expenses  for  his  services 
to  the  corporation  as  a  director  or  prohibits  a  director  or 
member  from  receiving  reasonable  remuneration  and  expenses 
for  his  services  to  the  corporation  in  any  other  capacity, 
unless  the  letters  patent,  supplementary  letters  patent  or  by- 
laws otherwise  provide.    1953,  c.  19,  s.  109. 

110.  Subject  to  section  299,  the  letters  patent,  supple- Directors 

.  '  ^  **.,««  officio 

mentary  letters  patent  or  by-laws  of  a  corporation  may  provide 
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for  persons  becoming  directors  ex  officio  in  lieu  of  election. 
1953,  c.  19,  s.  110. 

Member-  1 11. — (1)  Unless  the  letters  patent  or  supplementary  letters 

transferable,  patent  Otherwise  provide,   the   interest  of  a  member  in   a 
termination   corporation  is  not  transferable  and  lapses  and  ceases  to  exist 
upon  his  death  or  when  he  ceases  to  be  a  member  by  resigna- 
tion  or  otherwise  in  accordance  with   the   by-laws  of     the 
corporation. 

trarfsfer-  (^)  Where    the    letters    patent    or    supplementary    letters 

abiej  patent  provide  that  the  interest  of  a  member  in  the  cor- 

poration is  transferable,  the  by-laws  shall  not  restrict  the 
transfer  of  such  interest. 

Co-ops  (3)  This  section  does  not  apply  to  corporations  to  which 

Part  V  applies.    1953,  c.  19,  s.  111. 

By-laws  112. — (1)  The  directors  of  a  Corporation  may  pass  by-laws 

not  contrary  to  this  Act  or  to  the  letters  patent  or  supple- 
mentary letters  patent  to  regulate, 

(a)  the  admission  of  persons  and  unincorporated  associ- 
ations as  members  and  as  ex  officio  members  and  the 
qualification  of  and  the  conditions  of  membership; 

{h)  the  fees  and  dues  of  members; 

{c)  the  issue  of  membership  cards  and  certificates; 

{d)  the  suspension  and  termination  of  memberships  by 
the  corporation  and  by  the  member; 

(e)  the  transfer  of  memberships; 

(J)  the  qualification  of  and  the  remuneration  of  the 
directors  and  the  ex  officio  directors,  if  any; 

{g)  the  time  for  and  the  manner  of  election  of  directors; 

Qi)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given  by 
them  to  it; 

{i)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  members  and  of  the  board 
of  directors,  the  quorum  at  meetings  of  members, 
the  requirement  as  to  proxies,  and  the  procedure  in 
all  things  at  members'  meetings  and  at  meetings  of 
the  board  of  directors; 
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(j)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  corporation. 

(2)  A   by-law   passed   under   subsection    1    and   a   repeal,  ^°^^^"^^*^°^ 
amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  members  duly  called 

for  that  purpose,  is  effective  only  until  the  next  annual 
meeting  of  the  members  unless  confirmed  thereat,  and,  in 
default  of  confirmation  thereat,  ceases  to  have  effect  at  and 
from  that  time,  and  in  that  case  no  new  by-law  of  the  same 
or  like  substance  has  any  effect  until  confirmed  at  a  general 
meeting  of  the  members. 

(3)  The  members  may  at  the  general  meeting  or  the  annual  ^-ejection 
meeting  mentioned  in  subsection  2  confirm,  reject,  amend  or 
otherwise  deal  with  any  by-law  passed  by  the  directors  and 
submitted  to  the  meeting  for  confirmation,  but  no  act  done 

or  right  acquired  under  any  such  by-law  is  prejudicially 
affected  by  any  such  rejection,  amendment  or  other  dealing. 
1953,  c.  19,  s.  112. 

113. — (1)  The  directors  of  a  corporation  may  pass  by- By-laws 

,  .\.c  ^     Mr  J    respecting 

laws  prOVldmg  for,  delegates 

(a)  the  division  of  its  members  into  groups,  either 
territorially  or  on  the  basis  of  common  interest; 

(b)  the  election  of  some  or  all  of  its  directors, 

(i)  by  such  groups  on  the  basis  of  the  number  of 
members  in  each  group,  or 

(ii)  for  the  groups  in  a  defined  geographical  area, 
by  the  delegates  of  such  groups  meeting  to- 
gether ; 

(c)  the  election  of  delegates  and  alternative  delegates  to 
represent  each  group  on  the  basis  of  the  number  of 
members  in  each  group; 

(d)  the  number  and  method  of  electing  delegates; 

(e)  the  holding  of  meetings  of  delegates; 

(/)  the  authority  of  delegates  at  meetings  or  providing 
that  a  meeting  of  delegates  shall  for  all  purposes  be 
deemed  to  be  and  to  have  all  the  powers  of  a  meeting 
of  the  members; 

(g)  the  holding  of  meetings  of  members  or  delegates 
territorially  or  on  the  basis  of  common  interest. 


I 
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Confirmation 


Voting 


Qualification 

of 

delegates 


Saving 


Supple- 
mentary 
letters 
patent 


(2)  No  by-law  passed  under  subsection  1  is  effective  until 
it  has  been  confirmed  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  duly  called  for  considering 
the  by-law. 

(3)  A  delegate  has  only  one  vote  and  shall  not  vote  by 
proxy. 

(4)  No  person  shall  be  elected  a  delegate  who  is  not  a 
member  of  the  corporation. 

(5)  No  such  by-law  shall  prohibit  members  from  attending 
meetings  of  delegates  and  participating  in  the  discussions  at 
such  meetings.     1957,  c.  15,  s.  1. 

114. — (1)  A  corporation  may  apply  to  the  Lieutenant 
Governor  for  the  issue  of  supplementary  letters  patent, 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(b)  changing  its  name; 

(c)  varying  any  provision  in  its  letters  patent  or  prior 
supplementary  letters  patent; 

(d)  'providing   for   any   matter   or   thing   in   respect   of 

which  provision  may  be  made  in  letters  patent  under 
this  Act; 


Authoriza- 
tion 


Idem 


(e)  converting  it  into  a  company; 

(/)  converting  it  into  a  corporation,  with  or  without 
share  capital,  subject  to  Part  V; 

(g)  making   it  not  subject  to   Part  V. 

(2)  An  application  under  clauses  a  to  d  oi  subsection  1 
shall  be  authorized  bv  a  special  resolution.  1953,  c.  19, 
8.113(1,2). 

(3)  An  application  under  clauses  ^  to  g  of  subsection  1 
shall  be  authorized  by  resolution  of  the  board  of  directors  and 
confirmed  in  writing, 

(a)  by  100  per  cent  of  the  members;  or 

(b)  by  at  least  95  per  cent  of  the  members, 

but,  in  the  case  of  confirmation  under  clause  b,  the  application 
shall  not  be  made  until  twenty-one  days  notice  of  the  applica- 
tion has  been  given  by  sending  the  notice  to  each  member 
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to  his  last  address  as  shown  on  the  books  of  the  corporation 
and  only  if  at  the  expiration  of  the  twenty-one  days  none  of 
the  members  has  dissented  in  writing  to  the  corporation. 
1955,  c.  9,  s.  8. 

(4)  If  the  appHcation  is  under  clause  e,  f  or  g  of  subsection  Contents  of 
1  and  the  corporation  is  to  become  a  company,  the  appHcation  for^co^nveS 
shall  set  forth  the  authorized  capital,  the  classes  of  shares,  co^mpany 

if  any,  into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  the  par  value  of  each  share  or,  where  the  shares 
are  to  be  without  par  value,  the  consideration,  if  any,  exceeding 
which  each  share  or  the  aggregate  consideration,  if  any, 
exceeding  which  all  the  shares  of  each  class  may  not  be 
issued,  and,  where  there  are  to  be  preference  shares,  the 
preferences,  rights,  conditions,  restrictions,  limitations  or  pro- 
hibitions attaching  to  them  or  each  class  of  them,  and  the 
terms  and  conditions  on  which  the  members  will  become  share- 
holders.   1953,  c.  19,  s.  113  (4);  1954,  c.  14,  s.  17  (2). 

(5)  An  application  under  subsection  1  may  be  made  only  Time  for  ^ 
within  six  months  after  the  resolution  has  been  confirmed  by 

the  members. 

(6)  This  section  does  not  apply  to  a  corporation  incorporated  special  Act 
by  special  Act,  except  that  a  corporation  incorporated  by  excepted 
special  Act  may  apply  under  this  section  for  the  issue  of 
supplementary  letters  patent  changing  its  name.     1953,  c.  19, 

s.  113  (5,  6). 

115. — (1)  A  corporation  may  pass  by-laws  providing  that,  Disposition 
upon  its  dissolution  and  after  the  payment  of  all  debts  andon^^ssoiu^ 
liabilities,   its  remaining  property  or  part  thereof  shall  be*^°^ 
distributed  or  disposed  of  to  charitable  organizations  or  to 
organizations  whose  objects  are  beneficial  to  the  community. 

(2)  Such  a  by-law  Is  not  effective  until  it  has  been  confirmed  Confirmation 
by  two-thirds  of  the  votes  cast  at  a  general  meeting  of  the 
members  duly  called  for  that  purpose.    1953,  c.  19,  s.  114  (1, 2). 

(3)  Notice  of  a  by-law  passed  under  this  section  shall  be  Filing  and 
filed  with  the  Provincial  Secretary  and  published  in  The  Ontario  S?  notice °^ 
Gazette  by  the  corporation  within  fourteen  days  after  it  has 

been  confirmed.     1953,  c.  19,  s.  114  (3);  1955,  c.  9,  s.  9. 

(4)  Every  corporation  that  fails  to  comply  with  subsection  offence 
3  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  more  than  $200,  and  every  director  or  officer 
of  the  corporation  who  authorizes,  permits  or  acquiesces  in 
such  failure  Is  guilty  of  an  offence  and  on  summary  convic- 
tion is  liable  to  a  like  fine. 
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by-law  ^°  (5)   In  the  absence  of  such  by-law  and  upon  the  dissolution 

of  the  corporation,  the  whole  of  its  remaining  property  shall 
be  distributed  equally  among  the  members  or,  if  the  letters 
patent,  supplementary  letters  patent  or  by-laws  so  provide, 
among  the  members  of  a  class  or  classes  of  members.  1953, 
c.  19,  s.  114  (4,  5). 


Application 


116. — (1)  Clauses  a  to  p,  s,  u  and  v  of  subsection  1  and 
subsection  2  of  section  22,  sections  58  to  60,  66,  68  to  70, 


or  Part  II 
provisions 

corporations  72  to  75,  79  and  80,  subsection  1  of  section  81,  section  82, 
subsections  1  and  3  of  section  83  and  section  96  apply  mutatis 
mutandis  to  corporations  to  which  this  Part  applies,  and  in  so 
applying  them  the  word  "company"  means  "corporation" 
and  the  word  "shareholder"  means  "member". 


Co-ops  (2)  Subsection  1  of  section  22  and  sections  69,  83  to  88, 

91  and  92  apply  mutatis  mutandis  to  corporations  to  which 
Part  V  applies,  and  in  so  applying  them  the  word  "company" 
means  "corporation"  and  the  word  "shareholder"  means 
"member". 

Insurers  (3)  Sections  83  to  86,  91  and  92  and  subsections  1  and  3  of 

section  93  apply  mutatis  mutandis  to  corporations  to  which 
Part  VI  applies  and  in  so  applying  them  the  word  "company" 
means  "corporation"  and  the  word  "shareholder"  means 
"member".    1953,  c.  19,  s.  115;  1954,  c.  14,  s.  18. 


PART  IV 


MINING   COMPANIES 


tatfo^n^^"  117.  In  this  Part,  "company"  means  a  company  to  which 

this  Part  applies.     1953,  c.  19,  s.  116. 


Application        118.  This  Part  applies. 


(a)  to  every  mining  company  incorporated  before  the 
1st  day  of  July,  1907; 

(b)  to  every  mining  company  that  was  made  subject  to  a 
predecessor  of  this  Part  by  its  letters  patent  or 
supplementary  letters  patent  where  the  subjection 
has  not  been  removed  by  supplementary  letters 
patent;  and 

(c)  to  every  mining  company  made  subject  to  this  Part 
by  its  letters  patent  or  supplementary  letters  patent 
where  the  subjection  has  not  been  removed  by  supple- 
mentary letters  patent.    1954,  c.  14,  s,  19. 
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119. — (1)  The  shares  of  a  company  shall  be  with  par  value.  Par  value 

^       •"  ^  shares  only 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  Exception 
the  30th  day  of  April,  1954.     1953,  c.  19,  s.  118. 


120. — (1)  Unless  the  letters  patent,  supplementary  letters  issue  of ^ 
Ltent  or  by-laws  othei 
its  shares  at  a  discount. 


patent  or  by-laws  otherwise  provide,  a  company  may  issue  discount 


(2)  Notwithstanding  subsection  1,  preference  shares  shallot  par 
not  be  issued  at  a  discount. 

(3)  Where  shares  are  to  be  issued  at  a  discount,  the  rate  Rate  of 
of  discount  shall  be  specified  in  the  resolution  of  the  directors  ^1^°°^^* 
allotting  such  shares.     1953,  c.  19,  s.  119. 

121.  No  shareholder  of  a  company  who  holds  shares  that  Share-  ^ 
were  validly  issued  at  a  discount  before  the  30th  day  of  April,  liability 
1954,  or  that  are  validly  issued  at  a  discount  on  or  after  the 

30th  day  of  April,  1954,  is  personally  liable  for  non-payment 
of  any  calls  made  upon  his  shares  beyond  the  amount  agreed 
to  be  paid  therefor.     1953,  c.  19,  s.  120;  1954,  c.  14,  s.  20. 

122.  A  company  shall  have  upon  every  share  certificate  share 
issued  by  it  distinctly  written  or  printed  in  red  ink,  where 
such  certificates  are  issued  with  respect  to  shares  subject  to 
call,  the  words  "SUBJECT  TO  CALL"  or,  where  issued 
with  respect  to  shares  not  subject  to  call,  the  words  "NOT 
SUBJECT  TO  CALL".    1953,  c.  19,  s.  121;  1954,  c.  14,  s.  21. 


PART  V 

CO-OPERATIVE  CORPORATIONS 

123.  In  this  Part,  except  in  subsections  3  and  5  of  section  interpre- 
125,   "corporation"   or   "company"   means  a  corporation  or 
company,  as  the  case  may  be,  to  which  this  Part  applies. 
1953,  c.  19,  s.  122. 

124:.— (1)  This  Part  applies,  Application 

(a)  to  every  corporation  that  was  made  subject  to  a 
predecessor  of  this  Part  by  its  letters  patent  or 
supplementary  letters  patent  where  the  subjection 
has  not  been  removed  by  supplementary  letters 
patent;  and 
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(b)  to  every  corporation  made  subject  to  this  Part  by 
its  letters  patent  or  supplementary  letters  patent 
where  the  subjection  has  not  been  removed  by 
supplementary  letters  patent.     1954,  c.  14,  s.  22. 


Act  to 
apply 


(2)  Except  where  inconsistent  with  the  provisions  of  this 
Part,  the  other  provisions  of  this  Act  apply  to  a  corporation 
to  which  this  Part  applies.     1953,  c.  19,  s.  123  (2). 


name°^^*^  125. — (1)  The    corporate    name    of    a    corporation    shall 

include  the  word  "co-operative"  as  part  thereof. 

Abbreviation  (2)  Where  a  corporation  or  any  director,  ofhcer,  employee, 
shareholder  or  member  uses  the  name  of  the  corporation, 
the  word  "co-operative"  may  be  abbreviated  to  "co-op". 

Prohibition  (3)  No  person  not  being  a  corporation  to  which  this  Part 
applies  shall  use  in  Ontario  a  name  that  includes  the  word 
"co-operative"  or  any  abbreviation  or  derivation  thereof 
whether  or  not  the  word,  abbreviation  or  derivation  is  used  in 
or  in  conjunction  with  the  name. 


Offence 


(4)  A  person  who  contravenes  subsection  3  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200. 


xcep  ions         ^^^  Subsection  3  does  not  apply  to  a  corporation  incorpor- 
ated by  or  under  the  authority  of  the  Parliament  of  Canada, 
to  a  corporation  licensed  under  Part  IX,  to  a  corporation 
incorporated  under  the  laws  of  Ontario  before  the  12th  day 
R.s.o.  I960,  of  April,  1917,  or  to  a  corporation  to  which  The  Credit  Unions 
""'  Act  applies.     1953,  c.  19,  s.  124;  1954,  c.  14,  s.  23. 


Share 
capital 


126. — (1)  The  authorized  capital  of  a  company  incor- 
porated on  or  after  the  1st  day  of  June,  1949,  shall  consist  of 
one  or  more  classes  of  shares  to  be  designated  as  co-operative  or 
co-op  preference  shares  or  as  co-operative  or  co-op  common 
shares,  as  the  case  may  be,  and  each  class  shall  have  a  par 
value  of  $5  or  any  multiple  of  $5  not  exceeding  $100. 


certificates         (2)  ^  share  certificate  issued  on  or  after  the  30th  day  of 
April,  1954,  shall, 


(a)  bear  upon  its  face  the  name  of  the  company,  the 
words  "incorporated  as  a  co-operative  company  and 
subject  to  Part  V  of  The  Corporations  Act  (Ontario)" 
and  a  statement  of  the  authorized  capital,  but,  where 
some  but  not  all  of  the  shares  of  a  class  are  pur- 
chased for  redemption  or  some  but  not  all  of  the 


t 
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preference  shares  of  a  class  are  converted,  redeemed 
or  purchased  for  cancellation,  it  is  not  necessary 
to  change  such  statement  of  the  authorized  capital; 

(b)  state  the  information  required  by  clauses  b  and  c  of 
subsection  1  of  section  45 ; 

(c)  state  that  the  shares  represented  by  the  certificate 
are  not  transferable  without  the  authorization  of  the 
directors; 

(d)  set  forth  the  provisions  of  section  135; 

(e)  state  that  the  dividend,  if  any,  to  which  the  holder 
of  a  share  may  become  entitled  shall  not  exceed 
8  per  cent  per  annum  of  the  amount  paid  up  thereon ; 
and 

(/)  state  that  the  company  may  by  by-law  limit  the 
amount  to  be  distributed  for  each  share  on  the 
dissolution  of  the  company  to  the  amount  paid  up 
on  such  share  together  with  declared  and  unpaid 
dividends.     1953,  c.  19,  s.  125. 

127. — (1)  The  capital  of  corporations  without  share  capital  Member 
may  be  in  the  form  of  loans  from  members,  called  "member 
loans",  and  such  loans  may  be  in  such  amounts,  payable  on 
demand  or  at  such  times  and  without  interest  or  with  interest 
at  a  rate  not  exceeding  6  per  cent  per  annum,  as  the  by-laws 
provide. 

(2)  A  corporation  may  borrow  money  from  its  shareholders  Borrowing 
or  members  in  such  amounts  payable  on  demand  or  at  such  bJS^oPs^hSre- 
times  and  either  without  interest  or  with  interest  at  a  rate  holders 
not  exceeding  6  per  cent  per  annum,  as  the  by-laws  provide. 
1953,  c.  19,  s.  126. 

128.  Where   a   member  of   a  corporation   without   share  Termination 
capital  dies  or  does  not  transact  any  business  with  the  cor- Jhip^®°^^®^" 
poration  for  a  period  of  two  years,  the  directors  may  terminate 
the  membership,  and  upon  such  termination  the  corporation 
shall  pay  any  money  owing  to  the  member.    1953,  c.  19,  s.  127. 

129.— (1)  No   share  of  a   company  shall   be   transferred  Jif^j!^?®^  °^ 
unless  authorized  by  the  board  of  directors. 

(2)  No  membership  in  a  corporation  without  share  capital  Member- 
shall  be  transferred  unless  authorized  by  the  board  of  directors. 
1953,  c.  19,  s.  128. 
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130. — (1)  No    individual    member    or    shareholder    of    a 
corporation  shall  vote  by  proxy.    1953,  c.  19,  s.  129  (1). 


Idem 


(2)  An  individual  member  or  shareholder  of  a  corporation 
has  only  one  vote.    1954,  c.  14,  s.  24. 


Voting  by 
corporate 
members  or 
shareholders 


(3)  A  corporate  member  or  shareholder  may  appoint 
under  its  corporate  seal  one  of  its  directors  or  officers  to  attend 
and  vote  on  its  behalf  at  meetings  of  members  or  shareholders 
and  such  director  or  officer  has  only  one  vote.  1953,  c.  19, 
s.  129  (3). 


Qualifi- 
cation of 
directors 


131.  No  person  shall  hold  office  as  a  director  of  a  corpora- 
tion unless  he  is  a  member  or  shareholder  thereof  or  a  director 
or  officer  of  a  corporate  member  or  shareholder  thereof, 
and,  where  a  director  or  a  corporation  of  which  he  is  a  officer 
or  director  ceases  to  be  a  member  or  shareholder,  he  thereupon 
ceases  to  be  a  director.     1953,  c.  19,  s.  130. 


Reserve 
fund  and 
dividends 


132.  A  corporation  may  by  by-law  provide  that,  before 
any  distribution  of  surplus  arising  from  the  business  of  the 
corporation  in  each  fiscal  year  is  made,  the  corporation  may, 


{a)  set  aside  reserve  funds; 

{h)  provide  for  the  payment  of  dividends  on  the  share 
capital  at  a  rate  not  to  exceed  8  per  cent  per  annum 
of  the  amount  paid  up  thereon.     1953,  c.  19,  s.  131. 


Distribution 
of  net 
surplus 


133. — (1)  Subject  to  section  132,  the  surplus  arising  from 
the  business  of  the  corporation  in  each  fiscal  year  shall  be 
allocated,  credited  or  paid  to  the  members  or  shareholders  in 
proportion  to  the  business  done  by  each  member  or  share- 
holder with  or  through  the  corporation,  computed  at  a  rate 
in  relation  to  the  quantity,  quality  or  value  of  the  goods  or 
products  acquired,  marketed,  handled,  dealt  in  or  sold,  or 
services  rendered  by  the  member  or  shareholder  or  by  the 
corporation  from  or  on  behalf  of  or  to  the  member  or  share- 
holder, or  to  the  corporation,  whether  as  principal  or  as  agent 
of  the  member  or  shareholder  or  otherwise,  with  appropriate 
difTerences  in  the  rate  for  different  classes,  grades  or  qualities 
thereof. 


Idem  (2)  The  corporation  may  by  by-law  provide  that  part  of  the 

surplus  may  be  allocated,  credited  or  paid  to  non-members 
or  non-shareholders  at  the  same  or  at  lesser  rates  than  to 
members  or  shareholders. 
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(3)  The  amount  that  is  allocated,  credited  or  paid  to  mem-  Patronage 
bers,  shareholders,  non-members  or  non-shareholders  in  each 
fiscal  year  shall  be  known  as  the  patronage  return. 


(4)  The  corporation  may  by  by-law  provide  that,  where  the  Limitation 
value  of  the  goods  or  products  acquired,  marketed,  handled,  retSrn^^^^^^ 
dealt  in  or  sold,  or  services  rendered  by  the  corporation  from 
or  on  behalf  of  or  to  any  member,  shareholder,  non-member  or 
non-shareholder  in  any  year  does  not  exceed  $50,  or  such 
lesser  amount  as  is  specified  in  the  by-law,  no  patronage 
return  shall  be  allocated,  credited  or  paid  to  such  member, 
shareholder,  non-member  or  non-shareholder  1953,  c.  19, 
s.  132. 

134. — (1)  A  company  may  by  by-law   provide  that  in  investment 
each  fiscal  year  the  whole,  or  such  part  as  the  directors  may  ?eturn^°^^^^ 
determine,  of  the  patronage  return  of  each  shareholder  shall 
be  applied  to  the  purchase  for  the  shareholder  of  a  stated 
number  of  unissued  shares  of  the  company  or  a  stated  number 
of  issued  shares  of  the  company,  if  obtainable. 

(2)  Where  a  company  has  enacted  a  by-law  under  sub- Notice 
section  1  and  the  whole  or  part  of  the  patronage  return  of  a 
shareholder  is  required  to  be  invested  in  issued  shares,  the 
company  shall   mail   a  written   notice  to   such   shareholder 
stating  the  number  of  shares  to  be  purchased  by  him. 

(3)  Unless  within  thirty  days  from  the  date  of  mailing  Purchase  of 
of  the  notice  referred   to  in  subsection    2    the   shareholder  behalf  of 
required  to  purchase  issued  shares  has  presented  for  transfer  Required  to^ 
to  himself  the  number  of  shares  that  he  is  required  to  purchase,  P^^^hase 
the  company  may  on  behalf  of  such  shareholder, 

(a)  purchase  the  required  number  of  shares  from  share- 
holders who  are  willing  to  sell  shares; 

(b)  pay  out  of  the  patronage  return  of  such  shareholder 
the  purchase  price; 

(c)  transfer  such  shares  to  the  shareholder;  and 

(d)  issue  and  forward  to  such  shareholder  a  certificate 
representing  such  shares. 

(4)  A  corporation  may  enact  by-laws  requiring  its  share-  compulsory 
holders  or  members  to  lend  to  it  the  whole,  or  such  part  as 

the  directors  may  determine,  of  the  patronage  returns  to 
which  they  may  become  entitled  in  each  fiscal  year,  upon  such 
terms  and  at  such  rate  of  interest  not  exceeding  6  per  cent 
per  annum,  as  the  by-laws  provide. 
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Idem 


(5)  No  shareholder  shall  be  required  under  this  section  to 
purchase  issued  or  unissued  shares  at  a  price  in  excess  of  the 
par  value  thereof  or  issued  shares  when  no  such  shares  are 
available  for  purchase. 


Idem  (6)  Where  the  corporation  is  insolvent,  no  member  or  share- 

holder shall  be  required  under  this  section  to  lend  his  patronage 
return  and  no  shareholder  shall  be  required  to  purchase  shares 
of  the  corporation. 

Idem  (7)  This  section  does  not  prevent  a  member  or  shareholder 

from  receiving  so  much  of  his  patronage  return  as  has  not  been 
appropriated  to  loans  to  the  corporation  or  to  the  purchase  of 
shares  of  the  corporation  in  accordance  with  the  by-laws. 
1953,  c.  19,  s.  133. 


Purchase  of 
shares  by- 
company 


Prohibition 
re  purchase 
for  re- 
demption 


135. — (1)  Subject  to  subsections  2  and  3,  a  company, 

(a)  with  the  consent  of  a  shareholder,  may  purchase  for 
redemption  all  or  part  of  the  shares  held  by  such 
shareholder  upon  payment  of  such  an  amount,  not 
exceeding  the  par  value  of  the  shares,  as  is  agreed 
upon;  and 

(b)  when  a  corporate  shareholder  is  about  to  be 
dissolved  or  a  shareholder  has  failed  for  a  period  of 
two  years  to  transact  any  business  with  the  com- 
pany, may  purchase  for  redemption  the  shares  of 
such  shareholder  or  require  the  transfer  of  such 
shares  to  another  person  at  the  book  value  or  par 
value,  whichever  is  the  lesser. 

(2)  No  company, 

(a)  shall  use  for  the  purchase  of  shares  for  redemption 
in  a  fiscal  year  an  amount  in  excess  of  50  per  cent 
of  the  accumulated  reserve  funds; 

(6)  shall  purchase  for  redemption  in  a  fiscal  year  more 
than  10  per  cent  of  the  shares  outstanding  at  the 
beginning  of  the  year; 

(c)  shall  purchase  shares  for  redemption  where  the 
company  is  insolvent  or  so  as  to  render  the  company 
insolvent  or  so  as  to  reduce  the  number  of  share- 
holders to  fewer  than  ten. 


Re-issue 
prohibited 


(3)  Where  a  share  is  purchased  for  redemption  by  a  com- 
pany, it  shall  be  thereby  cancelled  and  the  authorized  and 
issued  capital  shall  be  thereby  decreased. 
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(4)  Where  shares  are  subject  to  purchase  for  redemption  where  cer- 

\^,  .  11111  •  ^'  ftiflcatesof 

and  the  company  gives  to  the  shareholder  written  notice  of  redeemed 
purchase  in  which  the  shareholder  is  requested  to  surrender  Lrrend^e^d 
the  share  certificates,  if  any,  for  cancellation  and  the  share- 
holder fails  to  comply  within  the  time  specified,  not  being  less 
than  thirty  days  after  the  giving  of  such  notice,  the  company 
may  pay  the  purchase  price  into  a  chartered  bank  to  the  credit 
of  the  shareholder  and  cancel  the  shares.    1953,  c.  19,  s.  134. 

136. — (1)  On  any  distribution  of  the  property  of  a  corpora-  Distribu- 
tion  without   share   capital,    member   loans   and   patronage  prosper ty 
returns  that  are  lent  to  the  corporation  rank  after  the  ordinary 
debts. 

(2)  A  corporation  may  enact  by-laws  providing  that,  upon  Distribu- 
the  dissolution  of  the  corporation  and  after  the  payment  of  property 
all  debts  and  liabilities,  including  any  declared  and  unpaid  solution^" 
dividends   and   the   amount  paid  up  on  outstanding  shares, 
if  any,  the  remaining  property  of  the  corporation  or  part 
thereof  may  be  distributed  or  disposed  of, 

(a)  equally  among  the  members  or  shareholders  irrespec- 
tive of  the  number  of  shares  held  by  a  shareholder; 

(b)  among  the  members  or  shareholders  at  the  time  of 
dissolution  on  the  basis  of  patronage  returns  accrued 
to  such  members  or  shareholders  during  the  five 
fiscal  years  immediately  preceding  the  dissolution 
or  after  the  date  of  incorporation;  or 

(c)  to  charitable  organizations  or  to  organizations  whose 
objects  are  beneficial  to  the  community.  1953,  c.  19, 
s.  135. 

137. — (1)  A  corporation  may  pass  by-laws  providing  for,    By-iaws 

(a)  the  division  of  its  members  or  shareholders  into 
groups,  either  territorially  or  on  the  basis  of  common 
interest; 

(b)  the  election  of  some  or  all  of  its  directors, 

(i)  by  such  groups  on  the  basis  of  the  number  of 
members  or  shareholders  in  each  group  or  the 
volume  of  business  done  by  each  group  with 
the  corporation,  or  both,  or 

(ii)  for  the  groups  in  a  defined  geographical  area, 
by  the  delegates  of  such  groups  meeting 
together; 
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(c)  the  election  of  delegates  and  alternative  delegates 
to  represent  each  group  on  the  basis  of  the  number 
of  members  or  shareholders  in  each  group  or  the 
volume  of  business  done  by  each  group  with  the 
corporation,  or  both; 

(d)  where  all  of  the  members  or  shareholders  are  cor- 
porations, the  election  of  delegates  and  alternative 
delegates  to  represent  such  corporations  on  the  basis 
of  the  number  of  members  or  shareholders  in  each 
corporation  or  the  volume  of  business  done  with  each 
corporation,  or  both; 

(e)  the  number  and  method  of  electing  delegates; 

(J)  the  holding  of  meetings  of  delegates; 

(g)  the  authority  of  delegates  at  meetings  or  providing 
that  a  meeting  of  delegates  shall  for  all  purposes  be 
deemed  to  be  and  to  have  all  the  powers  of  a  meeting 
of  the  members  or  shareholders; 

(h)  the  holding  of  meetings  of  members,  shareholders  or 
delegates  territorially  or  on  the  basis  of  common 
interest; 
t, 

(i)  the  payment  of  expenses  of  delegates  attending 
meetings.  1953,  c.  19,  s.  136  (1);  1957,  c.  15,  s.  2. 

Voting  (2)  A  delegate  has  only  one  vote  and  shall  not  vote  by 

proxy. 

Quaiiflca-  (3)  No  person  shall  be  elected  a  delegate  who  is  not  a 

delegates  member  or  shareholder  of  the  corporation  or  a  director, 
officer,  member  or  shareholder  of  a  corporate  member  or 
shareholder  of  the  corporation.    1953,  c.  19,  s.  136  (2,  3). 

Saving  (4)  No  such  by-law  shall  prohibit  members  or  shareholders 

from  attending  meetings  of  delegates  and  participating  in  the 
discussions  at  such  meetings.  1953,  c.  19,  s.  136  (4);  1954, 
c.  14,  s.  25. 

By-laws  to         138. — (1)  A  by-Iaw  of  a  corporation  passed  under  this 
firmed'  Part  is  not  effective  until  it  has  been  confirmed  by  a  vote  of 

two-thirds  of  the  members  or  shareholders  present  or  repre- 
sented at  a  meeting  duly  called  for  considering  it. 

By-laws  a  (2)  A   by-law   of   the  corporation   binds   the  corporation 

and  its  members  or  shareholders  to  the  same  extent  as  if  the 
by-law  had  been  signed  and  sealed  by  each  member  or  share- 
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holder  and  contained  covenants  on  behalf  of  each  member  or 
shareholder,  his  heirs,  executors,  administrators  or  assigns  to 
conform  thereto.     1953,  c.  19,  s.  137. 

139.— (1)  A  corporation  shall,  ^"**^«= 

{a)  file  in  the  office  of  the  Provincial  Secretary,  within  file 
thirty  days  after  confirmation  by  its  members  or  ^"  ^^^ 
shareholders,  copies  of  all  its  by-laws  certified  under 
its  corporate  seal ; 

(b)  deliver  a  copy  of  its  by-laws  to  a  member  or  share-  deliver 

,     ,  ,  ,  ,  .  .  .  copies  of  by- 

holder  when  requested  m  writmg  so  to  do;  laws 


{c)  transmit  within  ten  days  after  each  annual  meeting  transmit 
to  the  Provincial  Secretary  a  copy  of  its  financial  to^Pr^vfn 
statement  and  a  copy  of  its  auditor's  report;  secretary 


{d)  send  to  every  person  entitled  to  notice  of  its  annual  g^^^j-g^gnts 
meeting  with  the  notice  of  the  annual  meeting  a  copy 
of  its  financial  statement  and  a  copy  of  its  auditor's 
report;  and 

{e)  upon  the  request  in  writing  of  a  member  or  share- idem 
holder,  send  to  such  member  or  shareholder  a  copy 
of  its  financial  statement  and  a  copy  of  its  auditor's 
report.    1953,  c.  19,  s.  138  (1);  1957,  c.  15,  s.  3. 

(2)  Clause  c  of  subsection  1  does  not  apply  to  a  corporation  Exception 
registered  under  The  Prepaid  Hospital  and  Medical  Servicesf'-^ol'^^^^' 
Act. 

(3)  A  corporation  that  fails  to  comply  with  subsection  1  Offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 

a  fine  of  not  more  than  $200,  and  every  director  or  officer  of 
the  corporation  who  authorizes,  permits  or  acquiesces  in 
such  failure  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  Hke  fine.     1953,  c.  19,  s.  138  (2,  3). 

140. — (1)  A  corporation  has  power  to  carry  on,  encourage  Educational 
and   assist  educational  and  advisory  work  relating  to  co- w^rif ^^^^°^^ 
operatives  and  the  co-operative  ideal.    1953,  c.  19,  s.  139. 

(2)  A  corporation  may  enact  by-laws  authorizing  the  deduc-  support  of 
tion  from  the  patronage  return  allocated,  credited  or  paid  to  ^o^k^*^°^^^ 
each  of  its  members  or  shareholders  of  an  amount  not  exceeding 
$1  a  year  and  authorizing  the  payment  of  the  amount  deducted 
to   a   union   or   federation   of   corporations   for   educational 
purposes.     1954,  c.  14,  s.  26. 
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Provision 

for 

relief 


141.  The  Lieutenant  Governor  in  Council  may  declare 
that  a  corporation  is  no  longer  subject  to  this  Part  and  change 
such  corporation's  name,  if  it  appears  to  the  Lieutenant 
Governor  in  Council  that  50  per  cent  or  more  in  value  of  the 
business  of  the  corporation  during  its  last  fiscal  year  was 
transacted  with  persons  or  corporations  that  were  neither 
members  nor  shareholders  of  the  corporation.  1953,  c.  19, 
s.  140. 


PART  VI 


INSURANCE   CORPORATIONS 


tatkm^^  142.  In  this  Part,  unless  the  context  otherwise  requires, 

R.s.o.  I960,  the  words  and  expressions  defined  in  section  1  of  The  Insurance 
°'  ^^^  Act  have  the  same  meaning  as  in  that  Act.    1953,  c.  19,  s.  141. 


Application 
of  Part 


143. — (1)  This  Part  applies  to  all  applications  for  incor- 
poration of  insurers  intending  to  undertake  contracts  of 
insurance  in  Ontario,  and  to  such  insurers  when  incorporated, 
and  to  all  insurers  incorporated  before  the  30th  day  of  April, 
1954,  under  the  laws  of  Ontario. 


^f^Act^*^°^  (2)  Except  where  inconsistent  with  this  Part  and  except 
as  provided  in  subsection  3,  the  other  provisions  of  this  Act 
apply  to  all  such  insurers. 


Exception 


(3)  Sections  83  to  91  do  not  apply  to  insurers  undertaking 
and  transacting  life  insurance.     1953,  c.  19,  s.  142  (1-3). 


144. — (1)  A  joint  stock  insurance  company  may  be  in- 
corporated for  the  purpose  of  undertaking  and  transacting  any 


Incorpora- 
tion of 
joint  stock 
insurance  ■,  r  ■  r  ,.,  ••.-i* 

companies      class  oi  msuraucc  tor  which  a  joint  stock  insurance  company 
may  be  licensed  under  The  Insurance  Act. 


Notice  (2)  Applicants  for  incorporation  shall,  immediately  before 

the  application  is  made,  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention  to  apply, 
and  shall  also,  if  so  required  by  the  Provincial  Secretary, 
publish  elsewhere  notice  of  such  intention. 

su  *er?n-°  ^^^  Applicants  for  incorporation  shall  also  give  at  least  one 

tendent  month's  notice  to  the  Superintendent  of  their  intention  to 

apply  for  incorporation.     1953,  c.  19,  s.  143. 


interpre-  145. — (1)  In  this  sectioii,  "money  received  on  account  of 

shares"  includes  money  received  as  premium  on  shares. 
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(2)  If  the  company  undertakes  life  insurance,  the  authorized  ^fj^j*^^  ^*°°^ 
capital  shall  be  $500,000  or  more.  companies 

(3)  If  the  company  undertakes  any  one  or  more  classes  of^*^®^^^^®^ 
insurance   other   than   life,    the   authorized   capital   shall   be 
$300,000  or  more.     1953,  c.  19,  s.  144  (1-3). 

(4)  The  authorized  capital  shall  be  divided  into  shares  of  Par  value 
$100  each,  but,  where  not  less  than  $200,000  of  the  authorized  ° 
capital  has  been  paid  in  in  cash,  the  shares  or  any  class  of 
shares  may  be  redivided  into  shares  having  a  par  value  of  $5 

or  a  multiple  thereof,  or  an  additional  class  or  classes  of 
shares  having  a  par  value  of  $5  or  a  multiple  thereof  may  be 
created.     1954,  c.  14,  s.  28. 

(5)  All  money  received  on  account  of  shares  shall  be  paid  ^PP^i°^*^°^ 

1  ,  •/^•r  1°^  money 

mto  a  branch  or  agency  m  Ontario  of  a  chartered  bank  of  received  on 

^  .  .  '1  •  r  1      account  of 

Canada  or  mto  a  registered  trust  company  in  trust  tor  the  shares 
proposed  company,  and  no  money  paid  on  account  of  shares 
before  the  first  general  meeting  of  the  company  has  been 
organized  shall  be  withdrawn  or  paid  over  to  the  company 
until  after  such  meeting  has  been  organized  and  an  election 
of  directors  held  thereat. 

(6)  A   subscription   for   shares  made   before   the  granting  Return  of 
of  a  licence  under  The  Insurance  Act  shall  contain  the  stipula- tions^on' 
tion  that  all  money  received  on  account  of  shares  will  be  secure  ^° 
returned  to  the  subscribers  without  any  deduction  for  pro-li^®f^®  ,^^^ 

,  ...  JrC.b.O.  1960, 

motion,  organization  or  other  expenses,  in  case  the  insurer  c.i90 
fails  to  procure  such  a  licence. 

(7)  A  subscription  for  shares  shall  contain  the  stipulation  Limit  of 
that  no  sum  will  be  used  or  paid,  before  or  after  incorporation,  of  stfbsSfp- 
for  commission,  promotion  or  organization  expenses  in  excess  chS-ges^ 
of  a  percentage,  not  exceeding  15,  of  the  amount  of  money 
received  on  account  of  shares.     1953,  c.  19,  s.  144  (5-7). 

146. — (1)  In    subsection    2,    "surplus    to    policyholders"  i^terpre- 
means  surplus  of  assets  over  liabilities  excluding  issued  capital 
shown  in  the  annual  financial  statement  of  the  company  at  the 
end  of  the  next  preceding  calendar  year  as  filed  with  and 
approved  by  the  Superintendent. 

(2)  Where  a  company  undertaking  life  insurance  has  insur-  Reduction 
ance  in  force  of  less  than  $25,000,000  and  has  a  surplus  toof  Ufe^  ^ 
policyholders  of  more  than  $500,000,  the  directors  may  pass  a  companies 
by-law  authorizing  an  application  to  the  Lieutenant  Governor 
for  the  issue  of  supplementary  letters  patent  decreasing  its 
authorized,  subscribed  and  paid-in  capital  by  not  more  than 
50  per  cent. 
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value^to^be        (^^  ^^^  by-law  and  the  supplementary  letters  patent  shall 
declared        declare  the  new  par  value  of  the  shares  and  the  liability  of  the 
shareholders  on  partially  paid-in  shares. 


Application, 
when  to  be 
made 


(4)  The  application  shall  not  be  made  until  the  by-law 
has  been  confirmed  by  a  vote  of  the  shareholders  present  or 
represented  by  proxy  at  a  general  meeting  duly  called  for 
considering  it  and  holding  not  less  than  two-thirds  of  the 
votes  cast  at  such  meeting. 


to^be  d^e-^°*        (^^  ^^^    supplementary    letters    patent    shall    contain    a 
creased  by     provision  that  any  surplus  created  by  reason  of  such  decrease 
to  share-        of  Capital  wiU  not  be  decreased  by  dividends  subsequently 
declared  to  shareholders.    1953,  c.  19,  s.  145. 

Ss.  176  (2-4),  147.  A  company  undertaking  life  insurance  may,  by 
applicable  resolution  passed  at  a  special  general  meeting  called  for  such 
undertakffig  purpose,  provide  that  subsections  2,  3  and  4  of  section  176 
life  insurance  ^^^  gections  178  and  179  apply  to  such  company.  1953,  c.  19, 
s.  146. 

Amaiga-  148.  Subject  to  the  approval  of  the  agreement  of  amal- 

mation  .  •'  ,         _,,        _      ^^  .  •          «^       r      i  •       a 

R.s.o.  1960,  gamation  under  Ihe  Insurance  Act,  section  96  of  this  Act 
C.1190  applies  to   the  amalgamation  of   two  or  more  joint  stock 

insurance  companies.    1953,  c.  19,  s.  147. 


Amalgama- 
tion, etc.,  of 
mutual  cor- 
poration 
and  joint 
stock 
corporation 


149. — (1)  Subject  to  The  Insurance  Act,  a  mutual  corpora- 
tion incorporated  under  the  laws  of  Ontario  transacting  life 
insurance  may  amalgamate  with  or  transfer  its  contracts  to  or 
reinsure  such  contracts  with  any  licensed  insurer  transacting 
life  insurance  and  may  enter  into  all  agreements  necessary  to 
such  amalgamation,  transfer  or  reinsurance. 


Confirma- 
tion of 
agreement 


(2)  Notwithstanding  anything  in  its  Act  or  instrument  of 
incorporation  or  in  its  constitution  and  by-laws,  the  board  of 
directors  may  enter  into  any  such  agreement  on  behalf  of  the 
mutual  corporation  through  its  president  and  secretary,  but 
no  such  agreement  is  binding  or  effective  unless  evidence 
satisfactory  to  the  Superintendent  is  produced  showing  that 
the  agreement  has  been  confirmed  by  a  vote  of  the  majority 
of  the  members  present  or  duly  represented  by  proxy  at  a 
general  or  special  general  meeting  of  the  mutual  corporation 
and  unless  the  agreement  has  been  approved  by  the  Lieutenant 
Governor  in  Council  under  The  Insurance  Act. 


Agreement         (3)  Notwithstanding  anything  in  its  Act  or  instrument  of 

binding  on.^^  .  .... 

all  members  incorporation  or  in  its  constitution  and  by-laws,  or  in  any 

corporation    policy  or  certificate  or  other  document  evidencing  a  contract 

issued  by  a  mutual  corporation,  or  in  the  constitution  or  laws 
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of  or  certificates  issued  by  a  fraternal  society  whose  contracts 
have  been  assumed  by  the  mutual  corporation  or  for  which  the 
mutual  corporation  has  become  responsible,  the  terms  of  any 
such  agreement  so  confirmed  and  approved  are  valid  and  bind- 
ing as  of  the  date  stipulated  in  the  agreement  upon  all  the 
members  of  the  mutual  corporation  and  upon  their  bene- 
ficiaries and  legal  representatives  and  upon  all  persons  deriving 
legal  rights  from  any  such  member  or  beneficiary  so  long  as 
they  do  not  involve  any  new  or  increased  rates  of  contribution 
or  premium,  and  the  claims  of  all  persons  under  any  such 
contract  of  insurance  shall  be  restricted  to  such  benefits  only 
as  are  continued  in  accordance  with  the  terms  of  such  agree- 
ment, and  such  contracts  shall  be  deemed  to  be  amended 
accordingly. 

(4)  Upon  the  coming  into  force  of  any  such  agreement,  the  standard  of 
reinsurer,  in  complying  with  the  requirements  of  The  Insurance  r^s^q  ^  i960 
Act  in  respect  of  the  valuation  of  contracts  so  reinsured  orc."i9o 
transferred,  is  entitled  to  base  its  valuation  upon  such  tables 
of  mortality  and  upon  such  rates  of  interest  as  would  have 
been  authorized  by  law  for  such  mutual  corporation  if  no 
such  agreement  had  been  made.    1953,  c.  19,  s.  148. 

150. — (1)  A    mutual    or    cash-mutual    corporation    with  incorpora- 
guarantee  capital  stock  may  be  incorporated  for  the  purpose  mutual  and 
of  undertaking  and  transacting  any  class  of  insurance  f or  f^lurSice^^^ 
which  a  mutual  or  cash-mutual  insurance  corporation  may  be  corporations 
licensed  under  The  Insurance  Act. 

(2)  A    mutual    insurance   corporation    without   guarantee  idem 
capital  stock  may  be  incorporated  for  the  purpose  of  under- 
taking contracts  of  fire  insurance  on  the  premium  note  plan 
upon  agricultural  property,  weather  insurance  or  live  stock 
insurance.     1953,  c.  19,  s.  149. 

151. — (1)  Ten  freeholders  in  any  municipality  may  call  aincorpora- 
meeting  of  the  freeholders  thereof  to  consider  whether  it  is  mutual  Are 
expedient  to  establish  therein  a  mutual  fire  insurance  cor- Jj'J^^^^^J^f^j^ 
poration  without  guarantee  capital  stock  to  undertake  con- ^;^^hout^^ 
tracts  of  fire  insurance  on  the  premium  note  plan  upon  agri- capital  stock 
cultural  property. 

(2)  The  meeting  shall  be  called  by  advertisement,  stating  Advertise- 
the  time,  place  and  object  of  the  meeting,  and  the  advertise- meetfng^^^^^^ 
ment  shall  be  published  once  in  The  Ontario  Gazette  and  at 
least  once  a  week  for  three  consecutive  weeks  in  a  newspaper 
published  in  the  county  or  district  in  which  the  municipality 
is  situate. 
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book°"^*'°''  (3)  If  thirty  freeholders  are  present  at  the  meeting  and  a 
majority  of  them  determine  that  it  is  expedient  to  establish  a 
mutual  fire  insurance  corporation,  they  may  elect  from  among 
themselves  three  persons  to  open  and  keep  a  subscription 
book  in  which  owners  of  real  or  personal  property  in  Ontario 
may  sign  their  names  and  enter  the  sum  for  which  they 
respectively  bind  themselves  to  effect  insurance  in  the 
corporation. 

mietfng  may      ^^^  When  One  hundred  or  more  of  such  owners  have  signed 

be  called        their  names  in  the  subscription  book  and  bound  themselves 

to   effect   insurance    in    the   corporation    amounting   in    the 

aggregate  to  $250,000  or  more,  a  meeting  shall  be  called  as 

hereinafter  provided. 

¥^h  ^afiSf^  ^^'^  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the  proposed 
corporation  at  such  time  and  place  in  the  municipality  as 
they  determine  by  sending  a  printed  notice  by  mail,  addressed 
to  each  subscriber  at  his  post  office  address,  at  least  ten  days 
before  the  day  of  the  meeting,  and  by  advertisement  in  a 
newspaper  published  in  the  county  or  district  in  which  the 
municipality  is  situate. 

Contents  of  (6)  The  notice  and  advertisement  shall  state  the  object  of 
the  meeting  and  the  time  and  place  at  which  it  is  to  be  held. 


Election  of 
directors 


Quorum  of 
meeting 


First 

meeting  of 
directors 


(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  name 
and  style  of  the  company,  which  shall  include  the  words  "fire" 
and  "mutual",  shall  be  adopted,  an  acting  secretary  appointed, 
a  board  of  directors  elected  as  hereinafter  provided  and  a 
central  and  general  accessible  place  in  the  municipality,  or 
in  a  municipality  adjacent  thereto,  named,  at  which  the  head 
office  of  the  company  is  to  be  located. 

(8)  The  presence  of  at  least  twenty-five  of  the  subscribers 
is  necessary  to  constitute  a  valid  meeting. 

(9)  As  soon  as  convenient  after  the  meeting,  the  acting 
secretary  shall  call  a  meeting  of  the  board  of  directors  for  the 
election  from  among  themselves  of  a  president  and  a  vice- 
president,  for  the  appointment  of  a  secretary  and  a  treasurer 
or  a  secretary-treasurer  or  a  manager  and  for  the  transaction 
of  such  other  business  as  may  be  brought  before  the  meeting. 


Certain 
documents 
to  be 
delivered 


(10)  With  the  application  for  incorporation,  the  applicants 
shall  produce  to  the  Provincial  Secretary,  certified  as  correct 
under  the  hands  of  the  chairman  and  secretary, 

(a)  a  copy  of  the  minutes  of  the  meeting,  including  all 
resolutions  respecting  the  objects  of  the  proposed 
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corporation,  its  name  and  the  location  of  its  head 
office; 

(b)  a  copy  of  the  subscription  book; 

(c)  a    Hst    showing    the    names   and    addresses    of    the 
directors  elected  and  of  the  officers  appointed;  and 

(d)  such  further  information  as  the  Provincial  Secretary 
requires. 


(11)  There  shall  also,  for  verification,  be  produced  to  the  Production 
•ovincial 
documents. 


Provincial    Secretary,    if    requested,    the    originals    of    such^  ongmas 


(12)  The  Provincial  Secretary  shall  ascertain  and  deter-  Provincial  "^ 
mine  whether  the  proceedings  for  the  incorporation  have  been  ascertaiS" 
taken  in  accordance  with  this  section  and  whether  the  sub- o? ^pro-^^^^ 
scriptions  are  bona  fide  and  by  persons  possessing  property  °®®^"^^^ 

to  insure.     1953,  c.  19,  s.  150  (1-12). 

(13)  The  powers  of  a  mutual  fire  insurance  corporation  Powers 
without  guarantee  capital  stock  shall  be  limited  to  under- 
taking contracts  of  fire  insurance  upon  agricultural  property, 

or  property  that  is  not  mercantile  or  manufacturing  or 
hazardous,  on  the  premium  note  plan  in  accordance  with 
The  Insurance  Act,  but  may  be  extended  by  supplementary  r.s.o.  i960, 
letters  patent  to  include,  in  the  case  of  property  that  it  insures  ^'  ^^^ 
against  fire,  any  class  or  classes  of  insurance  set  out  in  section 
27  of  The  Insurance  Act,  but,  if  such  powers  are  extended  to 
include  weather  insurance,  all  liability  for  loss  in  excess  of 
$100  on  any  risk  covered  by  weather  insurance  shall  be  re- 
insured with  a  licensed  weather  insurance  company. 

(14)  The    reinsurance    requirement    under    subsection    '^^ tFwoYiso"^ 
with  respect  to  weather  insurance  does  not  apply  to  a  mutual  ^^  ^^^^'  ^^ 
fire   insurance  corporation  without  guarantee  capital  stock 

that  is  restricted  by  its  licence  to  insuring  the  plant  and  stock 
of  millers  and  grain  dealers  used  in  connection  with  the  grain 
trade,  and  the  dwellings,  outbuildings  and  contents  thereof 
owned  by  such  millers  and  grain  dealers  or  their  employees, 
against  fire  and  any  other  class  or  classes  of  insurance  set  out 
in  section  27  of  The  Insurance  Act.    1954,  c.  14,  s.  29. 

Incorpora- 
tion of 

152. — (1)  Ten  owners  of  live  stock  in  any  municipality  mutual  live 
may  call  a  meeting  of  the  owners  of  live  stock  to  consider  surance  , 
whether  it  is  expedient  to  establish  a  live  stock  insurance  withoS 
corporation  upon  the  mutual  plan.  fapSs1;ock 
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Organi- 
zation 


Powers 


Incorpora- 
tion of 
mutual 
weather  in- 
surance cor- 
poration 
without 
guarantee 
capital  stock 

Organi- 
zation 


Powers 


(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock,  except 
that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality, 
being  owners  of  live  stock  in  Ontario,  and  that  the  meeting 
for  the  organization  of  the  corporation  shall  not  be  held  unless 
fifty  owners  of  live  stock  in  Ontario  have  signed  their  names 
to  the  subscription  book  and  bound  themselves  to  effect 
insurance  in  the  corporation  that  in  the  aggregate  amounts 
to  $50,000  or  more. 

(3)  The  letters  patent  or  supplementary  letters  patent 
shall  limit  the  powers  of  a  mutual  live  stock  insurance  cor- 
poration incorporated  under  this  section  to  undertaking 
contracts  of  insurance  on  the  premium  note  plan  against  loss 
of  live  stock  by  fire,  lightning,  accident,  disease  or  any  other 
means,  except  that  of  design  on  the  part  of  the  insured  or  by 
the  invasion  of  an  enemy  or  by  insurrection.  1953,  c.  19, 
s.  151. 

153. — (1)  Ten  owners  of  agricultural  property  in  any 
municipality  may  call  a  meeting  of  the  owners  of  agricultural 
property  to  consider  whether  it  is  expedient  to  establish  therein 
a  weather  insurance  corporation  upon  the  mutual  plan. 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire 
insurance  corporation  without  guarantee  capital  stock,  except 
that  the  determination  that  it  is  expedient  to  establish  the 
corporation  shall  be  by  thirty  residents  of  the  municipality, 
being  owners  of  agricultural  property  in  Ontario,  and  that  the 
meeting  for  the  organization  of  the  corporation  shall  not  be 
held  unless  fifty  owners  of  agricultural  property  in  Ontario 
have  signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that  in  the 
aggregate  amounts  to  $50,000  or  more.  1953,  c.  19,  s.  152 
(1,  2). 

(3)  The  letters  patent  or  supplementary  letters  patent 
shall  limit  the  powers  of  a  mutual  weather  insurance  cor- 
poration without  guarantee  capital  stock  incorporated  under 
this  section  to  undertaking  contracts  of  insurance  on  the 
premium  note  plan  on  any  kind  of  agricultural  property  or 
property  that  is  not  mercantile  or  manufacturing  against 
loss  or  injury  arising  from  such  atmospheric  disturbances, 
discharges  or  conditions  as  the  contract  of  insurance  specifies. 
1953,  c.  19,  s.  152  (3);  1954,  c.  14,  s.  30. 
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154.  No  cash-mutual  insurance  corporation  shall  be  incor-  cash-mutuai 
porated  unless  formed  with  guarantee  capital  stock  as  herein-  °°^p°^^*^°^ 
after  provided.    1953,  c.  19,  s.  153. 

155.  Sections  156  to  161  apply  only  to  cash-mutual  fire  Application 
insurance  corporations  licensed  under  The  Insurance  AcI^^^'q  -^qqq 
before  the  1st  day  of  January,  1914.    1953,  c.  19,  s.  154.  ^-i^o" 

156. — (1)  A  cash-mutual  insurance  corporation  that  hadjj^^®^^^® 
a  share  capital  on  the  1st  day  of  January,  1925,  with  the  capital 
assent  of  the  Lieutenant  Governor  in  Council,  may  from  time 
to  time  increase  its  share  capital  to  such  an  amount  as  he 
deems  expedient. 

(2)  Notice  of  an  application  to  the  Lieutenant  Governor  Notice  of 
in  Council  under  this  section  shall  be  published  in  at  least  ^'^^^'°^*'°'' 
four  consecutive  issues  of  The  Ontario  Gazette.     1953,  c.  19, 
s.  155. 

157.  A   subscriber  to   such   share   capital,   on   allotment  Subscribers 
of  one  or  more  shares,  becomes  a  shareholder  of  the  corpora- shareholders 
tion.    1953,  c.  19,  s.  156. 

158.  No  insurance  on  the  wholly  cash  plan  makes  the  insurance  on 
insured  a  member  of  the  corporation  or  liable  to  contribute  or  to^c^SsSute* 
pay  any  sum  to  the  corporation,  or  to  its  funds,  or  to  any  other  "membership 
member   thereof,   beyond    the   cash   premium   agreed    upon, 

or  gives  him  any  right  to  participate  in  the  profits  or  surplus 
funds  of  the  corporation.    1953,  c.  19,  s.  157. 

159.  The  net  annual  profits  and  gains  of  the  corporaton.  Dividends 
not  including  therein  any  premium  notes,  shall  be  applied  in 

the  first  place  to  pay  a  dividend  on  the  share  capital  at  a  rate 
not  exceeding  10  per  cent  per  annum,  and  the  surplus,  if  any, 
shall  be  applied  in  the  manner  provided  by  the  by-laws  of 
the  corporation.     1953,  c.  19,  s.  158. 

160. — (1)  A  corporation  that  has  surplus  assets,  not  in-  when  cash- 
eluding   premium    notes,    sufficient   to   reinsure   all    its   out-JJmpany 
standing  risks  may  be  formed  into  a  joint  stock  company  ^j^o^n^®g°o^]^ 
upon  making  application  in  the  manner  provided  in  this  Act^^^^P^^y 
for  the  incorporation  of  joint  stock  insurance  companies. 

(2)  The  application  shall  not  be  made  until  approved  by  Approval  of 
the  members  by  a  vote  representing  at  least  two-thirds  of  the  sharehoMers 
amount  of  the  unexpired  risks,  and,  if  the  corporation  has 
share  capital,  by  a  vote  of  at  least  two-thirds  of  the  issued 
capital  stock  represented  at  an  annual  general  meeting  or 
at  a  special  general  meeting  and  by  three-fourths  in  number  of 
the  directors  of  the  corporation  in  writing  signed  by  them. 
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Notice  of 
application 


(3)  Notice  of  the  intention  to  make  the  appHcation  and  of 
the  consideration  thereof  at  such  meeting  shall  be  published 
in  at  least  four  consecutive  issues  of  The  Ontario  Gazette  and 
in  a  newspaper  published  in  the  county  or  district  in  which 
the  head  office  of  the  corporation  is  situate  at  least  once  a 
week  for  four  consecutive  weeks  before  the  holding  of  the 
meeting. 


Priority  of 
members  in 
subscribing 
stock 


(4)  A  person  who  is  a  member  of  the  corporation  on  the 
day  of  the  meeting  is  entitled  to  priority  in  subscribing  to 
the  capital  stock  of  the  corporation  for  one  month  after  the 
opening  of  the  books  of  subscription  in  the  ratio  that  the 
insurance  held  by  him  bears  to  the  aggregate  of  the  unexpired 
risks  then  in  force.     1953,  c.  19,  s.  159. 


Vesting  of 
assets  and 
preservation 
of  liabilities 


161.  A  corporation  formed  under  section  160  is  answer- 
able for  all  liabilities  of  the  corporation  from  which  it  has 
been  formed  and  may  sue  and  be  sued  under  its  new  corporate 
name,  and  the  assets  and  property  of  the  old  corporation 
are  vested  in  the  new  corporation  from  the  date  of  its  for- 
mation.   1953,  c.  19,  s.  160. 


irfsurSice  162. — (1)  A  mutual  or  cash-mutual  insurance  corporation 

^o^poi"ation    may  be  formed  with  an  authorized  guarantee  capital  stock  of 
guarantee      not  less  thati  $300,000  and  not  more  than  $500,000. 

capital  stock 

shares^^  °^         (^)  ^^^  guarantee  capital  stock  shall  be  divided  into  shares 
of  $100  each.     1953,  c.  19,  s.  161. 


Dividends 


163.  The  holders  of  the  guarantee  capital  stock  are  en- 
titled to  a  semi-annual  dividend  of  not  more  than  4  per  cent 
per  annum  on  their  respective  shares  if  there  is  sufficient 
surplus  in  excess  of  the  guarantee  capital  stock  outstanding, 
after  providing  for  all  liabilities  and  reserves,  to  pay  such 
dividend.     1953,  c.  19,  s.  162. 


Payment  of 
loss  out  of 
guarantee 
capital 


164.  The  guarantee  capital  shall  be  applied  to  the  pay- 
ment of  losses  only  when  the  corporation  has  exhausted  its 
assets  exclusive  of  uncollected  premiums  and,  when  thus 
impaired,  the  directors  may  make  good  the  whole  or  an}^  part 
of  it  by  assessments  upon  the  contingent  funds  of  the  corpora- 
tion at  the  date  of  the  impairment.     1953,  c.  19,  s.  163. 


Right  to 
vote 


165.  Shareholders  and  members  of  such  corporations  are 
subject  to  the  provisions  of  this  Act  relative  to  their  right 
to  vote  as  applied  to  shareholders  and  policyholders  in  mutual 
or  cash-mutual  corporations  incorporated  without  guarantee 
capital  stock.     1953,  c.  19,  s.  164. 
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166. — (1)  The  guarantee  capital  stock  shall  be  retired  ^^^^^^^^^^^ 
when  the  profits  accumulated  equal  2  per  cent  of  the  insurance  capital  stock 
in  force. 

(2)  The  guarantee  capital  stock  may  be  reduced  or  retired  idem 
by  vote  of  the  policyholders  of  the  corporation  with  the 
assent  of  the  Superintendent  if  the  net  assets  of  the  corpora- 
tion, above  its  reinsurance  reserve  and  all  other  claims  and 
obligations,  exclusive  of  the  guarantee  capital  stock,  for  the 
two  years  last  preceding  and  including  the  date  of  its  last 
annual  statement,  are  not  less  than  25  per  cent  of  the  guarantee 
capital  stock. 

(3)  Notice  of  the  intention  of  the  corporation  to  reduce  or  Notice 
retire  the  guarantee  capital  stock  shall  be  published  in  at 
least  four  consecutive  issues  of  The  Ontario  Gazette,  not  less 
than  thirty  days  before  the  meeting  when  such  action  may  be 
taken,  and  elsewhere  if  so  required  by  the  Superintendent. 
1953,  c.  19,  s.  165. 

167.  No  mutual  or  cavsh-mutual  insurance  corporation  Distribution 
with  a  guarantee  capital  stock,  that  has  ceased  to  do  new  ca5tSs?ock 
business,  shall  divide  among  its  shareholders  any  part  of  its 

assets  or  guarantee  capital,  except  income  from  investments, 
until  it  has  performed  or  cancelled  its  policy  obligations  and 
upon  proof  to  the  Superintendent  that  such  policy  obligations 
have  been  performed  or  cancelled.     1953,  c.  19,  s.  166. 

168.  Sections  169  to  184  apply  only  to  mutual  and  cash- ^utuai^and 
mutual  fire  insurance  corporations  and  to  mutual  live  stock  insurance 

1  ^       ,  ^,  .  .  corporations, 

corporations    and    mutual    weather    insurance    corporations,  application 

1953,  C.   19,  S.   167.  ofss.l69-184 

169. — (1)  A  person  insured  under  a  policy  issued  by  a  insured 
corporation  shall,  from  the  date  upon  whch  the  insurance  member 
becomes  efTective,  be  deemed  a  member  of  such  corporation. 

(2)  No  member  is  liable  in  respect  of  any  claim  or  demand  JiJ^mty^'^ 
against  the  corporation  beyond  the  amount  unpaid  on  his 
premium  note. 

(3)  A   member  may,   with   the   consent  of   the  directors,  Member 

.,    ,  r  1  •  1  11-  '  withdrawmg 

Withdraw  from  the  corporation  on  such  terms  as  the  directors  r.s.o.  i960, 
lawfully  prescribe,  subject  to  TJie  Insurance  Act.    1953,  c.  19,°*  ^^^ 
s.  168. 

170. — (1)  A   meeting  of   the  shareholders  and   members  Annual 
for  the  election  of  directors  shall  be  held  within  the  first  two  ^^^  "^ 
months  of  every  year  at  such  time  and  place  as  the  by-laws 
of  the  corporation  prescribe. 
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statement  (^)  Before  the  election,  the  annual  statement  for  the  year 

ending  on  the  previous  31st  day  of  December  shall  be  pre- 
sented and  read.    1953,  c.  19,  s.  169. 


Failure  to 

elect 

directors 


171.  If  an  election  of  directors  is  not  made  on  the  day  on 
which  it  ought  to  have  been  made,  the  corporation  shall  not 
for  that  cause  be  dissolved,  but  the  election  may  be  held  on 
a  subsequent  day  at  a  meeting  to  be  called  by  the  directors 
or  as  otherwise  provided  by  the  by-laws  of  the  corporation, 
and  in  such  case  the  directors  then  in  office  continue  to  hold 
office  until  their  successors  are  elected.     1953,  c.  19,  s.  170. 


Notice  of 
annual  or 
special 
meetings 


172. — (1)  Notice  of  every  annual  or  special  general  meet- 
ing of  the  corporation  shall  be  sent  by  mail  to  every  share- 
holder and  member  and  shall  be  published  in  a  newspaper 
published  at  or  near  the  place  where  the  head  office  is  located 
at  least  seven  days  before  the  day  of  the  meeting. 


direcftore  (^)  ^^^  directors  may  call  a  general  meeting  of  the  cor- 

poration at  any  time. 

Annual  (3)  The  directors  shall,  at  least  seven  days  before  the  day 

statement  to      .  ^  ,  ,  .  ,  ,  ,  ,  mi 

be  sent  to      of  the  annual  meeting,  send  to  each  member  by  mail  the 

mem  ers       annual  statement  for  the  year  ending  on  the  previous  31st 

day  of  December,  which  shall  be  certified  by  the  auditors 

and  shall  be  in  the  form  prescribed  by  the  regulations  made 

R.s.o.  I960,  under  section  77  of  The  Insurance  Act.     1953,  c.  19,  s.  171. 

c.  190 


Voting 
powers  of 
members 


173. — (1)  A  member  of  the  corporation  is  entitled  at 
all  meetings  of  the  corporation  to  the  number  of  votes  in 
proportion  to  the  amount  of  insurance  held  by  him  accord- 
ing to  the  following  scale:  under  $1,500,  one  vote;  $1,500  or 
over  but  under  $3,000,  two  votes;  and  $3,000  or  over,  three 
votes;  but  no  member  is  entitled  to  vote  while  in  arrear  for 
any  assessment  or  cash  payment  due  by  him  to  the  corporation. 


persons 


made1;o  tw(f      (^)  Where  a  policy  on  the  premium  note  plan  is  made  to 
or  more         two  or  more  persons,  one  only  is  entitled  to  vote,  and  the 
right  of  voting  belongs  to  the  one  first  named  on  the  register 
of  policyholders  if  he  is  present  or,  if  not  present,  to  the  one 
who  stands  second,  and  so  on. 


whe^e  pro-        (3)  Where  property  is  insured  by  a  trustee  board,  any 
trustle  b^oard  "^^"^^er  of  the  board  or  its  secretary- treasurer  duly  appointed 

in  writing  pursuant  to  its  resolution  may  vote  on  its  behalf. 

1953,  c.  19.  s.  172. 


Right  of  174.  No  applicant  for  insurance  is  competent  to  vote  or 

applicants      Otherwise  take  part  in   the  corporation's  proceedings  until 
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his  application  has  been  accepted  by  the  directors.     1953, 
c.  19,  s.  173. 

175. — (1)  No  person  is  eligible  to  be  or  shall  act  as  aQuaimca- 
director  unless  he  is  a  member  of  the  corporation  and  insured  directors 
therein  for  the  time  he  holds  office, 

(a)  in  the  case  of  a  live  stock  insurance  corporation, 
to  an  amount  not  less  than  $200;  and 

(b)  in  the  case  of  every  other  corporation,  to  an  amount 
not  less  than  $800. 

(2)  Where  the  corporation  has  a  share  capital,  not  less  where 
than  two-thirds  of  the  directors  shall  also  be  holders  of  shares,  has^aSi^are 
each  to  an  amount  not  less  than  $1,000,  upon  which  all  calls  ^^^^^^^ 
have  been  paid. 

(3)  The  president  or  director  of  a  member  corporation  Representa- 
that  has  the  qualifications  that  would  qualify  an  individual  porations  " 
to  be  a  director  is  eligible  to  be  a  director  of  the  corporation. 

(4)  Where  a  partnership  has  the  qualifications  that  would  J^tFoT??' 
qualify  an  individual  to  be  a  director  of  the  corporation,  partnerships 
one  member  of  the  partnership  is  eligible  to  be  a  director  of 

the  corporation.    1953,  c.  19,  s.  174. 


176. — (1)  The  board  shall  consist  of  six,  nine,  twelve  or  Number  of 
fifteen  directors,  to  be  determined  by  resolution  passed  at  ^^^^  °^^ 
the  meeting  held  under  subsection  5  of  section  151. 


(2)  The  number  of  directors  may  from  time  to  time  be  increase  or 
increased  or  decreased  if  so  determined  at  a  special  general  number 
meeting  of  the  corporation  called  for  the  purpose,  or  at  an 
annual  general  meeting,  if  notice  in  writing  of  the  intention 
to  propose  a  by-law  for  that  purpose  at  such  annual  meeting 
is  given  to  the  secretary  of  the  corporation  at  least  one  month 
before  the  holding  of  the  meeting,  but  the  increased  or  de- 
creased number  of  directors  shall  in  any  such  case  be  six, 
nine,  twelve  or  fifteen. 


(3)  Where  such  a  notice  has  been  given  to  the  secretary,  Notice  of 
at  fact 
meeting. 


that  fact  shall  be  stated  in  the  notice  of  the  annual  general  chang? 


(4)  With   the  copy  of   the  by-law  filed   with   the  Super-  Copy  of 
intendent  there  shall  be  filed  a  list  of  the  directors  elected  and  list  of 
thereunder  certified  under  the  hands  of  the  chairman  and  be  filed 
secretary  of  the  meeting.    1953,  c.  19,  s.  175. 
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Filing 
by-laws  for 
remunera- 
tion of 
directors 


177.  At  any  annual  general  meeting  of  the  shareholders 
or  members  of  a  corporation,  or  at  any  special  general  meet- 
ing thereof,  if  such  purpose  was  clearly  expressed  in  the 
notice  of  the  special  general  meeting,  it  is  lawful  to  pass 
by-laws  for  the  remuneration  of  the  directors,  and  a  certified 
copy  of  every  such  by-law  shall,  within  seven  days  after  its 
passing,  be  filed  with  the  Superintendent.    1953,  c.  19,  s.  176. 


Retirement 
of  directors 
in  rotation 


178.  One- third  of  the  directors  shall  retire  annually,  in 
rotation,  and,  at  the  first  meeting  of  the  directors  or  as  soon 
thereafter  as  possible,  it  shall  be  determined  by  lot  which 
of  them  shall  hold  of^ce  for  one,  two  or  three  years  respec- 
tively, and  the  determination  shall  be  entered  on  the  minutes 
of  the  meeting.    1953,  c.  19,  s.  177. 


Annual 
election 
to  fill 
vacancies 


179.  At  every  annual  general  meeting  thereafter,  one- 
third  of  the  total  number  of  directors  shall  be  elected  for  a 
period  of  three  years  to  fill  the  places  of  the  retiring  directors, 
who  are  eligible  for  re-election.    1953,  c.  19,  s.  178. 


Manager  180.  The  manager  of  the  corporation,  although  he  has 

directol-and  not  the  qualifications  required  by  section  175,  may  be  a 
salary'^  director  of  the  corporation  and  may  be  paid  an  annual  salary 

under  a  by-law  passed  as  provided  by  section   177.     1953, 

c.  19,  s.  179. 

Certain  181. — (1)  No  agent  or  paid  ofhcer,  or  officer  of  the  bankers 

eilSbie  as°     of  the  Corporation,  or  person  in  the  employment  of  the  cor- 
directors        poration,  other  than  the  manager,  is  eligible  to  be  elected 
as  a  director  or  shall  interfere  in  the  election  of  directors. 


Fees  of 
director 
taking 
application 


(2)  Nothing  in  this  section  applies  to  a  person  receiving 
applications  for  insurance  or  taking  to  his  own  use  the  custom- 
ary application,  survey  or  policy  fee  or  prevents  a  director 
from  so  doing.    1953,  c.  19,  s.  180. 


Election  of 
directors 


Ballot 


Case  of  a 

tie  at  an 
election 


182. — (1)  The  election  of  directors  shall  be  held  and 
made  by  such  shareholders  and  members  as  attend  for  that 
purpose  in  person,  or  in  the  case  of  a  corporation  or  partner- 
ship by  a  director,  officer  or  member  authorized  in  writing 
to  represent  it. 

(2)  The  election  shall  be  by  ballot. 

(3)  If  two  or  more  members  have  an  equal  number  of 
votes  so  that  less  than  the  whole  number  to  be  elected  appear 
to  have  been  chosen  directors  by  a  majority  of  votes,  the 
members  present  shall  proceed  to  ballot  until  it  is  determined 
which  of  the  persons  so  having  an  equal  number  of  votes 
shall  be  the  director  or  directors. 
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(4)  The  directors  shall,   at  their  first  meeting  after  any  Election  of 
such  election,  elect  by  ballot  from  among  themselves  a  presi- and  vice- 
dent  and  vice-president,  and  the  secretary  shall  preside  at^^®^^ 
such  election.    1953,  c.  19,  s.  181. 

183.  If  a  vacancy  occurs  among  the  directors,  during  interim 
the  term  for  which  they  have  been  elected,  by  death,  resigna- ^^^^^'^^^^ 
tion,  ceasing  to  have  the  prescribed  qualification,  insolvency 
or  by  absence  without  previous  leave  of  the  directors  from 
three  successive  regular  meetings,  which  shall  ipso  facto 
create  such  vacancy,  the  vacancy,  in  the  case  of  a  board 
limited  to  six  directors,  shall  be  filled  and,  in  the  case  of  a 
board  limited  to  a  number  of  directors  exceeding  six,  may 
be  filled  until  the  next  annual  general  meeting  by  any  person 
duly  qualified  chosen  by  a  majority  of  the  remaining  directors 
as  soon  as  may  be  after  the  vacancy  occurs,  and  at  the  next 
annual  general  meeting  the  vacancy  shall  be  filled  for  the 
portion  of  the  term  still  unexpired.     1953,  c.  19,  s.  182. 

184. — (1)  A  majorit}^  of  the  directors  constitutes  a  quorum  Quorum  of 
for  the  transaction  of  business,  and,  in  the  case  of  an  equality  ^^^®^*°^® 
of  votes  at  any  meeting,  the  question  passes  in  the  negative. 


(2)  A  director  disagreeing  with  the  majority  at  a  meeting  Recording 
ly   have   his   disi 
1953,  c.  19,  s.  183. 


may   have   his   dissent  recorded   with   his   reasons   therefor. 


185. — (1)  Every  officer  or   person   appointed   or  elected  security  of 

fl   ^  -^      .  ,  ^.  ^'^  1.        •  .accountants 

to  any  oiiice  concernmg  the  receipt  or  proper  application  of 
money  shall  furnish  security  for  the  just  and  faithful  execution 
of  the  duties  of  his  office  according  to  the  by-laws  or  rules 
of  the  corporation,  and  any  person  entrusted  with  the  per- 
formance of  any  other  service  may  be  required  to  furnish 
similar  security,  and  security  so  furnished  and  then  subsisting 
shall  be  produced  to  the  auditors  at  the  annual  audit. 

(2)  The  security  given  by  the  treasurer  or  other  officer  Minimum 
having  charge  of  the  money  of  the  corporation  shall  not  be 
less  than  $3,000  and  shall  consist  of  the  bond  of  a  licensed 
guarantee  insurance  or  surety  company.     1953,  c.  19,  s.  184. 

186.  Subject  to  the  approval  of  the  agreement  of  amalga- Amalga- 
mation under  The  Insurance  Act,  section  96  applies  ^^^o^^^-^  r.s.o.  i960, 
mutandis  to  the  amalgamation  of  two  or  more  mutual  or  °-  ^^^ 
cash-mutual  insurance  corporations.     1953,  c.  19,  s.  185. 

187. — (1)  Subject   to   subsection    5,    a   mutual    or   cash- R-eserve 

,   .        ^  •'  .  .  fund  of 

mutual  insurance  corporation  may  form  a  permanent  reserve  mutual  or 
fund  to  consist  of  such  part  of  the  net  profits  as  is  from  insurance 
time  to  time  set  aside  by  the  directors  for  that  purpose  or  °°^^°^^*^°^ 
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to  be  made  up  by  annual  assessments  for  that  purpose  not 
exceeding,  for  any  single  assessment,  10  per  cent  on  the 
premium  notes  held  by  the  corporation  until  the  total  of 
the  fund  reaches  2  per  cent  of  the  corporation  insurance 
in  force. 

Investment        (2)  The  fund  shall  be  held  for  the  security  of  the  insured 

and  mcome  \    .  ,  .  ,  .  .  r     i  •      a  i      • 

and  IS  subject  to  the  provisions  of  this  Act  relating  to  the 
investment  of  the  funds  of  insurance  companies. 

Income  part       (3)  The  income  from  the  fund  shall  be  included  in  the 
profits  general  receipts  of  the  company  and  constitutes  a  part  of 

the  net  profits,  if  any. 


Use  of 
reserve  fund 


(4)  The  fund  so  accumulated  shall  be  used  for  the  payment 
of  losses  and  expenses  when  the  cash  funds  of  the  company 
in  excess  of  an  amount  equal  to  its  liabilities,  including  guaran- 
tee capital,  if  any,  are  exhausted,  and,  when  the  fund  is  drawn 
upon  the  allocation  of  profits  or  assessments  as  aforesaid, 
may  be  renewed  or  continued  until  the  limit  of  accumulation 
is  reached. 


Reduction 
of  fund 
prohibited 


(5)  The  fund  shall  not  be  reduced  by  the  payment  of 
dividends  to  shareholders  or  members  or  by  reduction  of 
current  premiums  below  the  limit  of  2  per  cent  of  the  insurance 
in  force  hereinbefore  mentioned,  but  it  may  be  increased 
beyond  such  limit  if  the  company  so  desires. 


Application 
of  section 


(6)  This  section  does  not  apply  to  corporations  under- 
taking life  insurance  nor  to  purely  mutual  fire  insurance 
corporations  insuring  risks  other  than  mercantile  or  manu- 
facturing, upon  the  premium  note  plan,  nor  to  purely  mutual 
live  stock  or  weather  insurance  companies,  carrying  on 
business  on  the  premium  note  plan.     1953,  c.  19,  s.  186. 


Incorpora- 
tion of 
fraternal 
societies 


R.S.O.  1960, 
c.  190 


Notice 


188. — (1)  The  Lieutenant  Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  fewer  than  seventy-five,  of  twenty-one  or  more  years  of  age, 
five  of  whom  apply  therefor,  constituting  such  persons  and 
any  others  who  have  signed  the  membership  book,  and  persons 
who  thereafter  become  members  in  the  fraternal  society 
thereby  created,  a  corporation  for  the  purposes  of  undertaking 
any  class  of  insurance  for  which  a  fraternal  society  may  be 
licensed  under  The  Insurance  Act. 

(2)  The  applicants  for  incorporation,  immediately  before 
the  application,  shall  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention  to 
apply  and  shall  also,  if  so  required,  publish  elsewhere  notice 
of  such  intention. 
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(3)  The  application  for  the  incorporation  of  a  fraternal  Jf^^*^°^^^^^ 

society  shall  show,  application 

(a)  its  proposed  name; 

(b)  the  place  in  Ontario  where  its  head  office  is  to  be 
situate; 

(c)  the  name  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants  who  are  to  be  its 
first  trustees  or  managing  officers; 

(d)  such  other  information  as  the  Provincial  Secretary 
requires. 

(4)  The  application  shall  be  accompanied  by  the  original  9*^®^     ^ 

^    ,         I'll  1 .  .    .     ^     ,  .  ,    ,     documents 

membership    book    or    list    containing    the    signatures   duly 

certified  of  at  least  seventy-five  persons  who  thereby  agree 

to  become  members  of  the  fraternal  society  if  and  when 

incorporated,   by  a  cop}^   of  the   proposed   by-laws  of  the 

fraternal  society  and  by  evidence  that  the  approval  of  the 

Superintendent  to  the  proposed  by-laws  and  rules  has  been 

obtained.    1953,  c.  19,  s.  187. 

189.  Within   thirty  days  after  the   issue  of  the  letters  Organiza- 
patent  and  upon  due  notice  to  all  members  of  the  vsociety,  an  ^^^  ^^^  ^^^ 
organization  meeting  of  the  society  shall  be  held  at  which 
the  by-laws  shall  be  adopted  and  the  officers  of  the  society 
elected.    1953,  c.  19,  s.  188. 

190. — (1)  Where  a  fraternal  society  licensed   under  T/ie  incorpora- 
Insurance  Act  has  its  head  office  elsewhere  than  in  Ontario,  foreign 
the  grand  or  other  provincial  body  of  the  lodges  or  a  majority  sodety^^ 
of  the  lodges  in  Ontario  may  apply  to  the  Lieutenant  Governor  R-s.o.  i960, 
for  the  issue  of  a  charter  and,  from  the  time  of  the  issue  of 
the  letters  patent,  the  applicants  become  a  corporation  for 
the  purpose  of  undertaking  any  class  of  insurance  for  which 
a  fraternal  society  may  be  licensed  under  The  Insurance  Act. 

(2)  Subsection  1  of  section  188  applies  to  an  incorporation  Application 
under  this  section.  ofs.issd) 

(3)  Before  the  issue  of  the  letters  patent,  evidence  shall  ^pp^^-^^^  °^ 
be  produced  to  the  Provincial  Secretary  that  the  approval  intendent 
of  the  Superintendent  to  the  application  has  been  secured. 

1953,  c.  19,  s.  189. 

191.  An  auxiliar}^  or  local  subordinate  body  or  branch  of  J?J,°jf ^^°j^^'^j 
a  licensed  fraternal  society  may  be  separately  incorporated  branch 
by  like  proceedings.     1953,  c.  19,  s.  190. 
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mSt!in%rre-  1^2. — (1)  Subject  to  The  Insurance  Act,  any  fraternal 
insurance  by  socict}^  may  amalgamate  with  any  other  fraternal  society  or 
society  transfer  all  or  any  portion  of  its  contracts  to  or  reinsure 

?'i9o"  ^^^^'  them  with  any  insurer  licensed  for  the  transaction  of  life 
insurance  and  may  enter  into  all  agreements  necessary  to 
such  amalgamation,  transfer  or  reinsurance. 

Agreement         (2)  Notwithstanding  anything  in  its  Act  or  instrument  of 

lor  8Lmaiga,-     ,  ,  ....  iii  i  • 

mation,  etc.  mcorporation  or  m  its  constitution  and  by-laws,  the  governing 
executive  authority  may  enter  into  any  such  agreement  on 
behalf  of  the  society  through  its  principal  officer  and  secretary, 
but  no  such  agreement  is  binding  or  effective  unless  evidence 
satisfactory^  to  the  Superintendent  is  produced  showing  that 
the  principle  of  amalgamation,  transfer  or  reinsurance  has 
been  approved  and  that  the  agreement  has  been  confirmed  by 
a  vote  of  the  majority  of  the  members  present  or  duly  repre- 
sented at  a  general  or  special  meeting  of  the  supreme  legis- 
lative or  governing  body  of  the  society  duly  called.  1953, 
c.  19,  s.  191. 

SSn^o?^^"  193.  vSubsection  4  of  section  96  applies  mutatis  mutandis 

amaiga-         to  the  amalgamation  of  two  or  more  fraternal  societies.    1953, 

mation  .  ^  .  ^ 

c.  19,  s.  192. 


Incorpora- 
tion of 
mutual 
benefit 
society 


194. — "(l)  A  mutual  benefit  society  may  be  incorporated 
for  the  purpose  of  undertaking  any  class  of  insurance  for 
which  a  mutual  benefit  society  may  be  licensed  under  The 
Insurance  Act,  and  the  provisions  of  this  Part  relating  to 
fraternal  vsocieties  apply  mutatis  mutandis  to  the  incorporation 
of  mutual  benefit  societies  and  to  such  societies  when  incor- 
porated. 


Name 


(2)  The  proposed  name  of  a  mutual  benefit  society  incor- 
porated under  this  Part  shall  include  the  words  "mutual 
benefit".     1953,  c.  19,  s.  193. 


Pension  fund 

employees'         195.  Sections  196  to  207  apply  to  pension  fund  and  em- 
g^utiiai  ployees'  mutual  benefit  societies  incorporated  under  this  Part. 

soc'ilties.        1953,  c.  19,  s.  194. 

application 
ofss.  196-207 

tatkfn""®"  1^^'  ^^  th^s  section  and  in  sections  197  to  207, 

(a)  "parent  corporation"  means  a  corporation  any  of 
whose  officers  establish  a  pension  fund  or  employees' 
mutual  benefit  society  under  this  Part; 


(6)   "society"    means    a    pension    fund    or    employees' 
mutual  benefit  society  incorporated  under  this  Part; 


I 
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(c)  ' 'subsidiary  corporation' '  means  a  corporation,  where- 
ever  incorporated,  at  least  75  per  cent  of  whose 
issued  common  shares  are  owned  by  a  parent  cor- 
poration.    1953,  c.  19,  s.  195. 

197. — (1)  The  Lieutenant  Governor  may  in  his  discretion,  charter  by 
b\^  letters  patent,  issue  a  charter  to  any  number  of  persons,  patint 
not  fewer  than  five,  of  twenty-one  or  more  years  of  age,  two 
of  whom  are  officers  of  a  corporation  legally  transacting 
business  in  Ontario  who  apply  therefor,  constituting  such 
persons  and  the  employees  of  such  corporation  and  of  its 
subsidiary  corporations  who  join  the  society  and  those  who 
replace  them  from  time  to  time  a  pension  fund  or  employees* 
mutual  benefit  society  corporation. 

(2)  The  application  for  the  incorporation  of  a  pension  fund  appiicatfon^ 
or  employees*  mutual  benefit  society  shall  show, 

(a)  its  proposed  name; 

(b)  the  name  of  its  parent  corporation; 

(c)  the  place  in  Ontario  where  its  head  office  is  to  be 
situate ; 

(d)  the  name  in  full  and  place  of  residence  and  calling 
of  each  of  the  applicants;  and 

(e)  the  names,  not  fewer  than  five,  of  those  who  are  to 
be  its  first  directors. 

(3)  Notice  of  the  application  for  incorporation  of  a  society  Notice 
shall  be  published  in  at  least  four  consecutive  issues  of  The 
Ontario  Gazette  and  the  notice  shall  state, 

{a)  its  proposed  name; 

(h)  the  place  in  Ontario  where  its  head  office  is  to  be 
situate;  and 

(c)  the  name  of  its  secretary.     1953,  c.  19,  s.  196. 

198.  The  first  directors  have  power  to  call  the  first  meeting  First 
of  the  society  and  at  such  meeting  directors  may  be  elected  "^^^  ^^^ 
and  by-laws  may  be  passed  under  this  Act,  and  a  copy  of 
such  by-laws  shall  be  filed  with  the  Provincial  Secretary 
within  two  weeks  after  the  passing  thereof,  and  copies  of 
subsequent  b^^-laws  in  amendment  thereof,  in  addition  thereto 
or  diminution  therefrom,  shall  also  be  filed  with  the  Provincial 
Secretary  within  two  weeks  after  the  passing  thereof.  1953, 
c.  19,  s.  197. 
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Directors 


199. — (1)  The  affairs  of  the  society  shall  be  administered 
by  a  board  of  directors  who  shall  be  appointed  or  elected  in 
such  manner,  in  such  number,  with  such  qualifications  and 
for  such  period  as  are  determined  by  the  by-laws,  but  at 
the  first  meeting  of  the  society  five  directors  shall  be  elected, 
subject  to  addition  to  such  number  if  so  sanctioned  by  the 
by-laws,  and  other  officers  may  be  appointed  in  such  manner 
with  such  remuneration  and  under  such  provisions  touching 
their  powers  and  duties  as  are  established  by  the  by-laws. 


Management 
of  fund  by 
trust 
company 


(2)  The  board  of  directors  may  by  by-law  entrust  the  whole 
or  a  part  of  the  fund  of  the  society  to  a  trust  company  licensed 
under  the  law  of  Ontario  and  may  delegate  to  such  trust 
company  all  or  any  of  its  powers  and  discretions  relating  to 
the  custody  and  management  of  the  fund.  1953,  c.  19, 
s.  198. 


Interpre- 
tation 


200. — (1)  In  this  section,  "dependants"  means  the  wives, 
husbands  and  children  under  twenty-one  years  of  age,  in- 
cluding adopted  children,  of  officers  or  employees  within  the 
meaning  of  this  section. 


Powers  and 
objects  of 
society 


(2)  After  its  incorporation,  every  pension  fund  and  em- 
ployees' mutual  benefit  society  has  the  power,  by  means  of 
voluntary  contribution  or  otherwise  as  its  by-laws  provide, 
to  form  a' fund,  and  may  invest,  hold  and  administer  it  and 
from  and  out  of  it  may, 

(a)  provide  for  the  support  and  payment  of  pensions 
to  officers  and  employees  of  the  parent  corporation 
and  its  subsidiary  corporations  incapacitated  by  age 
or  infirmity  or  who  cease  to  be  employed  by  the 
parent  or  a  subsidiary  corporation; 

(b)  upon  the  death  of  such  officers  or  employees,  pay 
pensions,  annuities  or  gratuities  to  their  widows  and 
children  or  other  surviving  relatives  or  legal  represen- 
tatives in  such  manner  as  the  by-laws  specify; 

(c)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
incapacitated  by  illness,  accident  or  disability; 

(d)  provide  for  the  payment  of  benefits  to  former  officers 
and  employees  of  the  parent  or  subsidiary  corpora- 
tion who  are  retired  on  a  pension  paid  by  the  parent 
or  subsidiary  corporation  and  who  are  incapacitated 
by  illness,  accident  or  disability; 

(e)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  or  a  subsidiary  corporation 
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in  respect  of  illness,  accident  or  disability  that  has 
incapacitated  dependants  of  such  officers  or  em- 
ployees; and 

(/)  upon  the  death  of  such  officers  or  employees,  pay 
a  funeral  benefit  in  such  manner  as  the  by-laws 
specify.    1953,  c.  19,  s.  199. 

201. — (1)  A  pension  fund  and  employees'  mutual  benefit  Power  to 
society  has  all  corporate  powers  necessary  for  its  purposes  ^^^^  ^^'  ^^^ 
and    may   pass   by-laws   not  contrary   to   law  defining   and 
regulating   in   the   premises,   and    prescribing   the   mode   of 
enforcement  of,  all  the  rights,  powers  and  duties  of, 

(a)  the  society; 

(b)  its  individual  members; 

(c)  the  officers  and  employees  of  the  parent  corporation 
and  its  subsidiary  corporations; 

(d)  the  widows  and  children  or  other  surviving  relatives, 
or  the  personal  representatives  of  such  officers  and 
employees;  and 

(e)  the  patent  corporation. 

(2)  Every  such  society  may  also  make  by-laws  as  aforesaid  Additional 
for, 

(a)  the  formation  and  maintenance  of  the  fund; 

(b)  the  management  and  distribution  of  the  fund; 

(c)  the  enforcement  of  any  penalty  or  forfeiture  in  the 
premises;  and 

(d)  the  government  and  ordering  of  all  business  and 
affairs  of  the  society. 

(3)  No  such  by-law  is  effective  unless  it  has  been  sanctioned  p^rent^^  °^ 
by  the  board  of  directors  of  the  parent  corporation.  1953,  corporation 
c.  19,  s.  200. 

202.  All    the    powers,    authority,    rights,    penalties    andl^jJ^J^I 
forfeitures  whatever  of  the  society  or  of  its  members,  officers  "ghts  and  ^ 
or  employees,  or  of  such  widows  and  children  or  other  surviving  benefl- 
relatives  or  legal  representatives,  or  of  the  parent  corpora- 
tion shall  be  such  and  such  only  and  may  be  enforced  in  such 
mode  and  in  such  mode  only,  as  by  such  by-laws  are  defined 
and  limited.     1953,  c.  19,  s.  201. 
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Revenue 


203.  All  the  revenue  of  the  society,  from  whatever  source 
derived,  shall  be  devoted  exclusively  to  the  maintenance  of 
the  society  and  the  furtherance  of  the  objects  of  the  fund 
and  to  no  other  purpose.     1953,  c.  19,  s.  202. 


by  p*arent^°^      204.  The  parent  corporation  may  contribute  annually  or 
corporation    otherwise  to  the  funds  of  the  society  by  a  vote  of  its  directors 
or  its  shareholders.     1953,  c.  19,  s.  203. 

agaS*'"""  205.  The  interest  of  a  member  in  the  funds  of  the  society 
assijnfng  ^^  ^^^  transferable  or  assignable  by  way  of  pledge,  hypo- 
interest         thecation,  sale,  security  or  otherwise.     1953,  c.  19,  s.  204. 


Special 
audit 


206. — (1)  Where  it  is  shown  to  the  satisfaction  of  the 
Provincial  Secretary  that  the  accounts  of  a  society  have  been 
materially  or  wilfully  falsified,  or  where  there  is  filed  in  the 
office  of  the  Provincial  Secretary  a  requisition  for  audit  bearing 
the  signatures,  addresses  and  callings  of  at  least  25  per  cent 
of  the  members  of  the  society  and  alleging  in  a  sufficiently 
particular  manner  to  the  satisfaction  of  the  Provincial  Sec- 
retary specific  fraudulent  or  illegal  acts,  or  the  repudiation 
of  obligations,  or  insolvency,  the  Provincial  Secretary  may 
appoint  one  or  more  accountants  or  actuaries  who  shall,  under 
his  direction,  make  a  special  audit  of  the  books  and  accounts 
and  report  thereon  in  writing  verified  upon  oath  to  the 
Provincial  Secretary. 


Secm-ity  for  (2)  Where  an  audit  is  requested,  the  persons  requesting 
it  shall,  with  their  requisition,  deposit  with  the  Provincial 
Secretary  security  for  the  costs  of  the  audit  in  such  sum  as 
he  fixes,  and,  w^here  the  facts  alleged  in  the  requisition  appear 
to  the  Provincial  Secretary  to  have  been  partly  or  wholly 
disproved  by  the  audit,  he  may  pay  the  costs  thereof  partly 
or  wholly  out  of  the  deposit. 

Sciiftate  ^^^  ^^^  society,  its  officers  and  servants  shall  facilitate 

special  audit  the  making  of  such  special  audit  so  far  as  it  is  in  their  power 

and  shall  produce  for  inspection  and  examination  by  the 

person  so  appointed  such  books,  securities  and  documents  as 

he  requires. 

Expense ^o^f  (4)  Subject  to  subsection  2,  the  expense  of  such  special 
audit  shall  be  borne  by  the  society,  and  the  auditor's  account, 
when  approved  in  writing  by  the  Provincial  Secretary,  shall 
be  paid  by  the  society  forthwith.    1953,  c.  19,  s.  205. 


p^ovMai  207.  A  society  formed  under  this  Act  shall  at  all  times 

Secretary       when  thereunto  required  by  the   Provincial  Secretary  make 

a  full  return  of  its  assets  and   liabilities  and  of  its  receipts 
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and  expenditures  for  such  period  and  with  such  details  and 
other  information  as  the  Provincial  Secretary  requires.  1953, 
c.  19,  s.  206. 

208. — (1)  In  subsection  2,  except  in  clause  o  thereof ,  Jj^.^rp^e- 
"insurer"  shall  be  deemed  to  mean  only  a  joint  stock  insurance 
company,  fraternal  society,  mutual  insurance  corporation  with 
guarantee  capital  stock  or  a  cash-mutual  insurance  corporation, 
and,  in  clause  o  of  subsection  2,  "insurer"  shall  be  deemed  to 
mean  only  a  joint  stock  insurance  com.pany  or  a  cash-mutual 
insurance  corporation. 

(2)  Subject  to  subsections  3  to  15,  an  insurer  incorporated  g^ws  of 
under  the  law  of  Ontario  may  invest  its  funds,  or  any  portion  insurers: 
thereof,  in  the  purchase  of, 

(a)  the  bonds,  debentures,  stocks  or  other  evidences  of  f jp^fi;'??^®^* 

•     Ill  r  securities 

mdebtedness  of  or  guaranteed  by  the  government  of 

(i)  Canada,  Australia,  Ceylon,  India,  New  Zea- 
land, Pakistan,  the  Union  of  South  Africa, 
or  the  United  Kingdom,  or  any  province  or 
state  thereof,  or  Southern  Rhodesia  or  the 
Republic  of  Ireland, 

(ii)  a  colony  of  the  United  Kingdom, 

(iii)  the  United  States  of  America  or  a  state 
thereof,  or 

(iv)  a  country  in  which  the  insurer  is  carrying  on 
business,  or  a  province  or  state  thereof,  or  a 
colony,  dependency,  territory  or  possession 
thereof  in  which  the  insurer  is  carrying  on 
business; 

(b)  the   bonds,    debentures   or   other   evidences   of   in- municipal, 
debtedness  of  or  guaranteed  by  a  municipal  cor- Securities 
poration  in  Canada  or  elsewhere  where  the  insurer 

is  carrying  on  business,  or  of  a  school  corporation 
in  Canada  or  elsewhere  where  the  insurer  is  carrying 
on  business,  or  secured  by  rates  or  taxes  levied  under 
the  authority  of  the  government  of  a  province  of 
Canada  on  property  situate  in  such  province  and 
collectable  by  the  municipalities  in  which  such 
property  is  situate; 

...  J         bonds,  etc., 

(c)  the  bonds,  debentures  or  other  securities  issued  or  issued  or 
guaranteed  by  the  International  Bank  for  Recon- by  inter- 
struction    and    Development    established    by    the  Bank 
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R.S.C.  1952. 
c.  19 


Agreement  for  an  International  Bank  for  Recon- 
struction and  Development  approved  by  the  Bretton 
Woods  Agreements  Act  (Canada),  if  the  bonds, 
debentures  or  other  securities  are  payable  in  the 
currency  of  Canada,  the  United  Kingdom,  any  mem- 
ber of  the  Commonwealth  or  the  United  States  of 
America ; 


bonds 
secured  by 
Dominion 
payment 


bonds 
secured  by 
provincial 
subsidy 


debentures 
secured  by 
statutory 
charge  upon 
real  estate, 
plant  or 
equipment 


(d)  the  bonds  or  debentures  of  a  corporation  that  are 
secured  by  the  assignment  to  a  trust  corporation  in 
Canada  of  an  annual  payment  that  the  Government 
of  Canada  has  agreed  to  make,  where  such  annual 
payment  is  sufficient  to  meet  the  interest  falling  due 
on  the  bonds  or  debentures  outstanding  and  the 
principal  amount  of  the  bonds  or  debentures  maturing 
for  payment  in  the  year  in  which  the  annual  payment 
is  made; 

{e)  the  bonds  or  debentures  issued  by  a  charitable, 
educational  or  philanthropic  corporation  where 
annual  subsidies,  sufficient  to  meet  the  interest  as  it 
falls  due  on  the  bonds  or  debentures  and  to  meet 
the  principal  amount  of  the  bonds  or  debentures  on 
maturity,  are,  by  virtue  of  a  general  or  private  Act 
of  a  province  of  Canada,  payable  by  or  under  the 
"authority  of  the  province  to  a  trust  corporation  as 
trustee  for  the  holders  of  the  bonds  or  debentures; 

(f)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness of  a  corporation  that  are  fully  secured  by 
statutory  charge  upon  real  estate  or  upon  the  plant 
or  equipment  of  the  corporation  used  in  the  trans- 
action of  its  business,  if  interest  in  full  has  been 
paid  regularly  for  a  period  of  at  least  ten  years 
immediately  preceding  the  date  of  investment  in 
such  bonds,  debentures  or  other  evidences  of  indebt- 
edness upon  the  securities  of  that  class  of  the  cor- 
poration then  outstanding; 


revenue 
bonds 


{g)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  by  an  authority  or  other  body  without 
share  capital  established  and  empowered  pursuant 
to  the  law  of  a  country  in  which  the  insurer  is 
carrying  on  business,  or  of  a  province  or  state 
thereof,  or  of  a  colony,  dependency,  territory  or 
possession  thereof  in  which  the  insurer  is  carrying 
on  business,  to  administer,  regulate  the  administra- 
tion of,  provide  or  operate  port,  harbour,  airport, 
bridge,  highway,  tunnel,  transportation,  communi- 
cation, sanitation,  water,  electricity  or  gas  services 
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or  facilities  and,  for  any  of  these  purposes,  to  levy, 
impose  or  make  taxes,  rates,  fees  or  other  charges 
that 

(i)  may  be  used  only  in  carrying  out  the  objects 
of  the  authority  or  other  body  and  are 
sufficient  to  meet  its  operating,  maintenance 
and  debt  service  charges,  or 

(ii)  in  the  case  of  an  authority  constituted  by  an 
Act  of  a  national  government,  are  fixed  or 
authorized  by  law  or  subject  to  the  approval 
of  the  government  or  a  minister  or  ministry 
thereof  or  of  a  body  responsible  to  the  govern- 
ment or  the  minister  or  ministry; 


(h)  the  bonds,  debentures  or  other  evidences  of  indebted-  bonds,  etc., 
ness  of  a  corporation  that  are  fully  secured  by  a  mortgage 
mortgage,  charge  or  hypothec  to  a  trustee  upon  any, 
or  upon  any  combination,  of 

(i)  real  estate, 

(ii)  the  plant  or  equipment  of  a  corporation  that 
is  used  in  the  transaction  of  its  business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  of  a  class  or  classes 
authorized  by  this  subsection  as  investments, 

and  the  inclusion,  as  additional  security  under 
the  mortgage,  charge  or  hypothec,  of  any  other  assets 
not  of  a  class  authorized  by  this  Act  as  investments 
does  not  render  such  bonds,  debentures  or  other 
evidences  of  indebtedness  ineligible  as  an  investment; 


(i)  obligations  or  certificates   issued   by  a  trustee   to  equipment 
finance  the  purchase  of  transportation  equipment  noates  of 
for  a  railway  corporation  incorporated  in  Canada  ^^^  ^^^^ 
or  in  the  United  States  of  America,  if  the  obligations 
or  certificates  are  fully  secured  by 

(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  railway  corporation; 
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debentures  (j)  ^^^^  bonds,  debentures  or  other  evidences  of  indebted- 

ness 

(i)  of  a  corporation  that  has  paid  a  dividend  in 
each  of  the  five  years  immediately  preceding 
the  date  of  investment  at  least  equal  to  the 
specified  annual  rate  upon  all  of  its  preferred 
shares  or  a  dividend  in  each  year  of  a  period 
of  five  years  ended  less  than  one  year  before 
the  date  of  investment  upon  its  common 
shares  of  at  least  4  per  cent  of  the  average 
value  at  which  the  shares  were  carried  in  its 
capital  stock  account  during  the  year  in  which 
the  dividend  was  paid,  or 

(ii)  of  or  guaranteed  by  a  corporation  where  its 
earnings  in  a  period  of  five  years  ended  less 
than  one  year  before  the  date  of  investment 
have  been  equal  in  sum  total  to  at  least  ten 
times  and  in  each  of  any  four  of  the  five  years 
have  been  equal  to  at  least  one  and  one-half 
times  the  annual  interest  requirements  at  the 
date  of  investment  on  all  indebtedness  of  or 
guaranteed  by  it,  other  than  indebtedness 
classified  as  a  current  liability  in  its  balance 
sheet,  and,  if  the  corporation  at  the  date  of 
investment  owns  directly  or  indirectly  more 
than  50  per  cent  of  the  common  shares  of 
another  corporation,  the  earnings  of  the 
corporations  during  the  said  period  of  five 
years  may  be  consolidated  with  due  allowance 
for  minority  interests,  if  any,  and  in  that 
event  the  interest  requirements  of  the  cor- 
porations shall  be  consolidated  and  such  con- 
solidated earnings  and  consolidated  interest 
requirements  shall  be  taken  as  the  earnings 
and  interest  requirements  of  the  corporation, 
and,  for  the  purpose  of  this  subclause, 
"earnings"  means  earnings  available  to  meet 
interest  charges  on  indebtedness  other  than 
indebtedness  classified  as  a  current  liability ; 


preferred  (^)  the  preferred  shares  of  a  corporation  that  has  paid 


(i)  a  dividend  in  each  of  the  five  years  im- 
mediately preceding  the  date  of  investment  at 
least  equal  to  the  specified  annual  rate  upon 
all  of  its  preferred  shares,  or 
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(ii)  a  dividend  in  each  year  of  a  period  of  five 
years  ended  less  than  one  year  before  the 
date  of  investment  upon  its  common  shares 
of  at  least  4  per  cent  of  the  average  value 
at  which  the  shares  were  carried  in  its  capital 
stock  account  during  the  year  in  which  the 
dividend  was  paid; 

(/)  the  fully-paid  common  shares  of  a  corporation  that,^g^go^ 
in  each  year  of  a  period  of  seven  years  ended  less 
than  one  year  before  the  date  of  investment,  has 
paid  a  dividend  upon  its  common  shares  of  at  least 
4  per  cent  of  the  average  value  at  which  the  shares 
were  carried  in  its  capital  stock  account  during  the 
year  in  which  the  dividend  was  paid ; 

(m)  ground  rents,  mortgages  or  hypothecs  on  real  estate  real  estate 
in  Canada  or  elsewhere  where  the  insurer  is  carrying  ^^^  ^^^^^ 
on  business,  but  the  amount  paid  for  the  mortgage 
or  hypothec  together  with  the  amount  of  indebted- 
ness under  any  mortgage  or  hypothec  on  the  real 
estate  ranking  superior  to  the  mortgage  or  hypothec 
in  which  the  investment  is  made  shall  not  exceed 
60  per  cent  of  the  value  of  the  real  estate  covered 
thereby; 

{«)  mortgages  or  hypothecs  on  real  estate  or  leaseholds  guaranteed 
in  Canada  or  elsewhere  where  the  insurer  is  carrying  ?ea\'^IS;e 
on   business   or   bonds   or   notes   secured   by   such  "^°^^^^^®^ 
mortgages  or  hypothecs,  notwithstanding  that  the 
mortgage   or    hypothec   exceeds    the   amount    that 
the  insurer  is  otherwise  authorized  to  invest,  if  the 
excess  is  guaranteed  or  insured  by  the  government 
or   through   an   agency  of   the   government   of   the 
country   in   which   the   real   estate   or   leasehold   is 
situated  or  of  a  province  or  state  of  that  country;  or 

(o)  real  estate  or  leaseholds  for  the  production  of  income  real  estate 
in  Canada  or  elsewhere  where  the  insurer  is  carrying  ductio^n^o?" 
on  business,  either  alone  or  jointly  with  any  other  ^^°°"^®^ 
insurer,  if 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by,  a  corporation  that  has 
met  the  dividend  requirements  specified  in 
subclause   i  of  clause  j, 

(ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
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85  per  cent  of  the  amount  invested  by  the 
insurer  in  the  real  estate  or  leasehold  within 
the  period  of  the  lease  but  not  exceeding 
thirty  years  from  the  date  of  investment,  and 

(iii)  the  total  investment  of  an  insurer  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold 
does  not  exceed  one-half  of  1  per  cent  of 
the  book  value  of  the  total  assets  of  the 
insurer. 


lending 
funds : 


and  the  insurer  may  hold,  maintain,  improve,  lease, 
sell  or  otherwise  deal  with  or  dispose  of  the  real 
estate  or  leasehold, 

and  may  lend  its  funds  or  any  portion  thereof  on  the  security 
of, 


authorized 
securities 


{p)  any  of  the  bonds,  debentures  or  other  evidences  of 
indebtedness,  shares  or  other  securities  in  which  the 
insurer  may  invest  its  funds  under  this  subsection, 
but  the  amount  of  the  loan,  together  with  the  amount 
invested  therein,  if  any,  shall  not  exceed  in  the 
aggregate  the  amount  that  might  be  invested  therein 
under  this  section: 


real  estate 
mortgages 


(q)  real  estate  or  leaseholds  for  a  term  of  years  or 
other  estate  or  interest  in  real  estate  in  Canada  or 
elsewhere  where  the  insurer  is  carrying  on  business, 
but  the  amount  of  the  loan  together  with  the  amount 
of  indebtedness  under  any  mortgage  or  hypothec  on 
the  real  estate  or  interest  therein  ranking  superior 
to  the  loan  shall  not  exceed  60  per  cent  of  the 
value  of  the  real  estate  or  interest  therein,  subject 
to  the  exception  that  an  insurer  may  accept  as  part 
payment  for  real  estate  sold  by  it  a  mortgage  or 
hypothec  for  more  than  60  per  cent  of  the  sale 
price  of  the  real  estate;  or 


guaranteed 
or  insured 
real  estate 
mortgages 


(r)  real  estate  or  leaseholds  in  Canada  or  elsewhere 
where  the  insurer  is  carrying  on  business,  notwith- 
standing that  the  loan  exceeds  the  amount  that  the 
insurer  is  otherwise  authorized  to  lend,  if,  to  the 
extent  of  the  excess,  the  mortgage  or  hypothec 
thereon  securing  the  loan  is  guaranteed  or  insured 
by  the  government  or  through  an  agency  of  the 
government  of  the  country  in  which  the  real  estate 
or  leasehold  is  situated  or  of  a  province  or  state 
of  that  country. 
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(3)  Where  an  Insurer  owns  securities  of  a  corporation  and  received? on 
where  as  a  result  of  a  bona  fide  arrangement  for  the  reorgan-  If^^^^^^^^' 
ization  of  the  corporation  or  for  the  amalgamation  of  theamaiga- 

.  ,     ^  ,  .  ,  .   .  mation 

corporation  with  another  corporation  such  securities  are 
to  be  exchanged  for  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares  not  eligible  as  investments  under 
subsection  2,  the  insurer  may  accept  such  bonds,  debentures 
or  other  evidences  of  indebtedness  or  shares,  but  they  shall 
be  allowed  as  an  asset  of  the  insurer,  in  the  annual  report 
prepared  by  the  Superintendent  for  the  Minister,  only  for 
a  period  of  five  years  after  their  acceptance,  or  such  further 
period  as  the  Lieutenant  Governor  in  Council  determines, 
unless  it  is  shown  to  the  satisfaction  of  the  Lieutenant 
Governor  in  Council  that  such  bonds,  debentures  or  other 
evidences  of  indebtedness  or  shares  are  not  inferior  in  status 
or  value  to  the  securities  for  which  they  have  been  sub- 
stituted or  unless  they  become  eligible  as  investments  under 
subsection  2. 

(4)  A   joint   stock   insurance   company   or   a  cash-mutual  ^g^g^lJ 
insurance  corporation  may  make  investments  or  loans  not 
authorized   by   subsection   2,   including   investments   in   real 
estate  or  leaseholds,  subject  to  the  following: 

1.  Investments  in  real  estate  or  leaseholds  under  this  J^^ai  estate 

for  tne 

subsection  shall  be  made  only  for  the  production  of  production 
income,  and  may  be  made  by  the  insurer  in  Canada 
or  elsewhere  where  the  insurer  is  carrying  on  business 
either  alone  or  jointly  with  any  other  insurer,  and 
the  insurer  may  hold,  maintain,  improve,  develop, 
repair,  lease,  sell  or  otherwise  deal  with  or  dispose 
of  such  real  estate  or  leaseholds,  but  the  total  invest- 
ment of  an  insurer  under  this  subsection  in  any  one 
parcel  of  real  estate  or  in  any  one  leasehold  shall  not 
exceed  one-half  of  1  per  cent  of  the  book  value  of 
the  total  assets  of  the  insurer. 

2.  This  subsection  shall  be  deemed  not  to  enlarge  the  Exceptions 
authority  conferred   by  subsection   2   to   invest  in 
mortgages  or  hypothecs  and  to  lend  on  the  security 

of  real  estate  or  leaseholds. 

3.  The  total  book  value  of  the  investments  and  loans  Limitation 
made  under  this  subsection  and  held  by  the  insurer, 
excluding  those  that  are  or  at  any  time  since  acquisi- 
tion have  been  eligible  apart  from  this  subsection, 

shall  not  exceed  3  per  cent  of  the  book  value  of  the 
total  assets  of  the  insurer. 
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Life 

insurance 

policies 


(5)  An  insurer  licensed  to  transact  the  business  of  life 
insurance  may  invest  or  lend  its  life  insurance  funds  or  any 
portion  thereof  in  the  purchase  of  or  on  the  security  of  policies 
of  life  insurance  issued  by  the  insurer  or  by  any  other  insurer 
licensed  to  transact  the  business  of  life  insurance  in  Ontario. 


National 
Housing 
Acts 


(6)  Notwithstanding  anything  in  this  Act  or  in  any  other 
Act,  an  insurer  incorporated  under  the  law  of  Ontario, 


1953-54, 
c.  23  (Can.) 


R.S.O.  1960, 
c.  182 


1944-45, 
c.  46  (Can.) 


(a)  may  lend  its  funds  or  any  portion  thereof  on  the 
security  of  real  estate  pursuant  to  the  National 
Housing  Act,  1954  (Canada)  or  any  amendments 
thereto,  or  may  make  loans  on  the  security  of  real 
estate  or  leaseholds  or  other  estate  or  interest  therein 
in  excess  of  60  per  cent  of  the  value  of  the  real  estate 
or  interest  therein  that  forms  the  security  for  such 
loan  or  in  excess  of  the  amount  that  may  be  loaned 
in  accordance  with  that  Act  or  any  amendments 
thereto,  where  the  amount  of  the  excess  is  guaranteed 
by  the  Lieutenant  Governor  in  Council  or  by  a 
municipality  under  The  Housing  Development  Act; 

{b)  may,  if  it  is  incorporated  for  the  purpose  of  under- 
taking life  insurance,  cause  to  be  formed,  or  may 
join  with  one  or  more  life  insurance  corporations  in 
forming  one  or  more  institutional  holding  companies 
and  one  or  more  institutional  housing  corporations 
as  defined  in  The  National  Housing  Act,  1944 
(Canada),  and  may  invest  its  funds  in  shares  or 
debentures  of  such  holding  companies  and  in  shares 
of  such  housing  corporations  to  an  aggregate  amount 
that,  when  added  to  the  aggregate  amount  invested 
by  such  insurer  under  clause  c,  does  not  exceed  5  per 
cent  of  its  total  assets  in  Canada  allowed  by  the 
Superintendent;  and 

{c)  may,  if  it  is  incorporated  for  the  purpose  of  under- 
taking life  insurance,  invest  its  funds  to  an  aggregate 
amount  not  exceeding  5  per  cent  of  its  total  assets  in 
Canada  allowed  by  the  Superintendent  in  any  other 
classes  or  types  of  investment  pursuant  to  the 
National  Housing  Act,  1954  (Canada)  or  any  amend- 
ments thereto,  including  the  purchase  of  land,  the 
improvement  thereof,  construction  of  buildings  there- 
on, and  the  management  and  disposal  of  such  land 
and  buildings. 


Limitation 
of  invest- 
ment in 
common 
shares 


(7)  The  total  book  value  of  the  investments  of  an  insurer 
in  common  shares  shall  not  exceed  15  per  cent  of  the  book 
value  of  the  total  assets  of  the  insurer. 
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(8)  The  total  book  value  of  the  investments  of  a  joint  Limitation 

,       1     .  1^1-  of  invest- 

stock  insurance  company  or  a  cash-mutual  msurance  corpora-  ment  in 
tion  in  real  estate  or  leaseholds  for  the  production  of  income  for  th?^*^ 
under  this  section  shall  not  exceed  5  per  cent  of  the  book  gf ^income^ 
value  of  the  total  assets  of  the  insurer. 

(9)  An  insurer  shall  not  invest  any  of  its  funds  in  bonds,  No  inyest- 
debentures  or  other  evidences  of  indebtedness  on  which  pay- securities 
ment  of  principal  or  interest  is  in  default. 

(10)  All  investments  and  deposits  of  the  funds  of  an  insurer  investments 
shall  be  made  in  its  corporate  name,  and  no  director  or  other  name  only 
officer  thereof  and  no  member  of  a  committee  having  any 
authority  in  the  investment  or  disposition  of  its  funds  shall 

accept  or  be  the  beneficiary  of,  either  directly  or  indirectly, 
any  fee,  brokerage,  commission,  gift  or  other  consideration  for 
or  on  account  of  any  loan,  deposit,  purchase,  sale,  payment  or 
exchange  made  by  or  in  behalf  of  such  insurer,  or  be  pecuniarily 
interested  in  any  such  purchase,  sale  or  loan,  either  as  borrower, 
principal,  co-principal,  agent  or  beneficiary,  except  that,  if 
he  is  a  policyholder,  he  is  entitled  to  all  the  benefits  accruing 
under  the  terms  of  his  contract. 

(11)  No  insurer  shall,  Prohibitions 


and 
restrictions 


(a)  invest  in  or  loan  its  funds  upon  the  security  of  its 
own  shares  or  the  shares  of  a  company  transacting 
the  business  of  insurance;  or 

(b)  except  as  to  securities  of  or  guaranteed  by  the 
Government  of  Canada,  or  the  government  of  any 
province  of  Canada,  or  a  municipal  corporation  in 
Canada,  invest  money  in  any  one  security  or  make 
a  total  investment  in  any  one  corporation  including 
the  purchase  of  its  shares  or  other  securities,  the 
lending  to  it  on  the  security  of  its  debentures, 
mortgages  or  other  assets  or  any  part  thereof,  of 
more  than  10  per  cent  of  its  funds;  or 

(c)  except  as  to  securities  of  or  guaranteed  by  the 
Government  of  Canada,  or  the  government  of  a 
province  of  Canada,  or  a  municipal  corporation  in 
Canada,  make  any  investment  the  effect  of  which 
will  be  that  such  insurer  will  hold  more  than  10 
per  cent  of  the  total  issue  of  shares  of  any  one 
company;  or 

(d)  lend  any  of  its  funds  to  a  director  or  officer 
thereof  or  to  the  wife  or  a  child  of  such  director 
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Interest  in 
forming 
other 
companies 


or  officer  except,  in  the  case  of  an  insurer  under- 
taking contracts  of  Hfe  insurance,  on  the  security  of 
its  own  policies,  nor  shall  an  insurer  lend  any  of  its 
funds  to  a  company  if  more  than  one-half  of  the 
shares  of  the  capital  stock  of  the  company  are 
owned  by  a  director  or  officer  of  the  insurer  or  the 
wife  or  a  child  of  a  director  or  officer,  or  by  any 
combination  of  such  persons;  or 

{e)  subscribe  to  or  participate  in  or  employ  the  funds 
of  the  insurer  in  any  underwriting  for  the  purchase 
or  sale  of  securities  or  property  of  any  kind,  nor 
shall  any  director  or  officer,  except  for  the  bona  fide 
purpose  of  protecting  investments  already  made  by 
the  insurer,  enter  into  any  transaction  for  such 
purchase  or  sale  on  account  of  such  insurer,  jointly 
with  any  other  person,  firm  or  corporation,  but  this 
clause  shall  not  be  deemed  to  prohibit  the  sub- 
scription for  bonds  or  securities  permitted  by  this 
section  as  a  bona  fide  permanent  investment  on  be- 
half of  any  such  insurer. 

(12)  Except  for  the  bona  fide  purpose  of  protecting  invest- 
ments previously  made  by  it,  and  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council,  no  insurer  shall,  nor 
shall  its  idirectors  or  officers  or  any  of  them  on  its  behalf, 
under  colour  of  an  investment  of  the  insurer's  funds,  directly 
or  indirectly  be  employed,  concerned  or  interested  in  the 
formation  or  promotion  of  any  other  corporation,  but  nothing 
in  this  subsection  shall  be  deemed  to  prohibit  insurers  invest- 
ing their  funds  in  securities  of  a  new  corporation  as  provided 
in  subsection  2. 


Additional         (13)  An  insurer  may  take  any  additional  securities  of  any 

security  to  ^      ^  .        ,  -^  ^  .  ,.,.,.  i 

secure  repay- nature  to  further  secure  repayment  of  any  liability  thereto, 
liabilities       or  to  further  secure  the  sufficiency  of  any  of  the  securities  in 

or  upon  which  it  is  by  this  section  authorized  to  invest  or 

lend  any  of  its  funds. 

^r^van^  *°  ^'^^^  Where  the  constitution,  by-laws  or  rules  of  an  insurer 
prescribe  the  securities  in  which  its  funds  may  be  invested, 
nothing  in  this  section  enlarges  the  power  of  investment. 


mllutSJrfzed  (^^)  '^^^  Superintendent  may  request  an  insurer  to 
investments  dispose  of  and  realize  any  of  its  investments  acquired  after 
the  1st  day  of  May,  1928,  and  not  authorized  by  this  section, 
and  such  insurer  shall  within  sixty  days  after  receiving  such 
request  absolutely  dispose  of  and  realize  such  investments, 
and,  if  the  amount  realized  therefrom  falls  below  the  amount 
paid  by  such  insurer  for  such  investments,  the  directors  of 
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the  insurer  are  jointly  and  severally  liable  for  the  payment 
to  such  insurer  of  the  amount  of  the  deficiency,  but  if  any 
director  present  when  any  such  investment  is  authorized, 
forthwith,  or  if  any  director  then  absent,  within  twenty- 
four  hours  after  he  becomes  aware  of  such  investment  and 
is  able  to  do  so,  enters  on  the  minutes  of  the  board  of  directors 
his  protest  against  such  investment,  and,  within  eight  days 
thereafter,  gives  notice  of  his  protest  by  registered  letter  to 
the  Superintendent,  such  director  thereby  and  not  otherwise 
exonerates  himself  from  such  liability.  1953,  c.  19,  s.  207; 
1954,  c.  14,  s.  31;  1955,  c.  9,  s.  10. 

209.  Insurers,  other  than  those  mentioned  in  subsection  other 
1  of  section  208,  may  invest  their  funds  in  any  securities  in^^^^^®^^ 
which  trustees  may  invest  trust  funds  under  The  Trustee  Act.  r.s.o.  i960. 
1953,  c.  19,  s.  208.  °-  ^°^ 

210. — (1)  If   an   insurer   incorporated   under   the   law  of  when 
Ontario,  whether  under  this  Act  or  under  any  general  or  forfeited 
special  Act,  does  not  go  into  actual  bona  fide  operation  within  or  discon- 
two   years   after   incorporation,   or   if,   after   an   insurer  has^^^"^'^^® 
undertaken  contracts,  such  insurer  discontinues  business  for 
one  year,  or  if  its  licence  remains  suspended  for  one  year,  or 
is  terminated  otherwise  than  by  effluxion  of  time  and  is  not 
renewed  within  the  period  of  sixty  days,  the  insurer's  corporate 
powers  ipso  facto  cease  and  determine,  except  for  the  sole 
purpose  of  winding  up  its  affairs,  and  in  any  action  or  pro- 
ceeding in  which  such  non-user   is    alleged,  proof  of  user  is 
upon  the  insurer,  and  the  Supreme  Court,  upon  the  petition 
of  the  Attorney  General  or  of  any  person  interested,  may 
limit  the  time  within  which  the  insurer  is  to  settle  and  close 
its  accounts,  and  may,  for  that  purpose  or  for  the  purpose  of 
liquidation  generally,  appoint  a  receiver. 

(2)  No  such   forfeiture  affects  prejudicially  the  rights  ofR-ig^tsof 
creditors  as  they  exist  at  the  date  of  the  forfeiture.     1953, 
c.  19,  s.  209. 

211,  In  sections  212  to  218,  "shareholder"  includes  mem- interpre- 
;r   and    participating   policyholder   eligil 
policyholders'  director.    1953,  c.  19,  s.  210. 


ber   and    participating   policyholder   eligible   to   vote   for   a 


212. — (1)  The  directors  of  an  insurer  undertaking  and  ^^j[°™^.^^°^ 
transacting  life  insurance  shall  lay  before  each  annual  meeting  before 
of  shareholders,  meetings  of 

life  insurers 

(a)  a  financial  statement  for  the  period  commencing 
on  the  date  of  incorporation  and  ending  not  more 
than  six  months  before  such  annual  meeting  or 
commencing  immediately  after  the  period  covered 
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by  the  previous  financial  statement  and  ending  not 
more  than  six  months  before  such  annual  meeting, 
as  the  case  may  be,  made  up  of 

(i)  a  statement  of  revenue  and  expenditure  for 
such  period, 

(ii)  a  statement  of  surplus  for  such  period, 

(iii)  a  balance  sheet  made  up  to  the  end  of  such 
period ; 

(h)  the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  financial 
position  of  the  insurer  as  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  of  the  insurer 
require. 

Contents  of       (2)  The  Statements  referred  to  in  the  subclauses  of  clause  a 

statement      of  subsection  1  shall  comply  with  and  be  governed  by  sections 

213  to  217,  but  it  is  not  necessary  to  designate  them  the 

statement  of  revenue  and  expenditure,  statement  of  surplus 

and  balance  sheet. 


Incorpora- 
tion of 
statements 


(3)  The' statement  of  surplus  referred  to  in  subclause  ii  of 
clause  a  of  subsection  1  and  the  information  required  by 
subsections  2  and  3  of  section  214  may  be  incorporated  in  and 
form  part  of  the  statement  of  revenue  and  expenditure  referred 
to  in  subclause  i  of  clause  a  of  subsection  1. 


Auditor's  (4)  The  report  of  the  auditor  to  the  shareholders  shall  be 

be^read  °        read  at  the  annual  meeting  and  shall  be  open  to  inspection  by 
any  shareholder.    1953,  c.  19,  s.  211. 


statement  213. — (1)  The  Statement  of  revenue  and  expenditure  to 

of  revenue       i       i    .j  ,     r  ,  .  i     n  i        i 

and  be  laia  beiore  an  annual  meetmg  shall  be  drawn  up  so  as  to 

present  fairly  the  results  of  the  operations  of  the  insurer  for 
the  period  covered  by  the  statement  and  so  as  to  distinguish 
severally  at  least, 

(a)  premium  income; 

(b)  income  from  invested  assets; 

(c)  profit  or  loss  from  sale  of  invested  assets; 


(d)  amounts   by  which   values  of   invested   assets  are 
increased  or  decreased ; 
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(e)  payments  to  policyholders  and  beneficiaries,  other 
than  the  disbursement  of  moneys  previously  left  on 
deposit ; 

(/)  increase  or  decrease  in  actuarial  liability  under 
insurance  and  annuity  contracts; 

(g)  total  remuneration  of  directors  as  such  from  the 
insurer,  including  all  salaries,  bonuses,  fees,  contri- 
butions to  pension  funds  and  other  emoluments; 

(h)  premium  taxes; 

(i)  head  office,  agency,  investment  and  other  operating 
expenses ; 

ij)  the  amount  transferred  to  or  from  general  surplus. 

(2)  Notwithstanding  subsection   1,   items  of  the  natures  Notes 
described  in  clauses  d  and  g  of  subsection  1  may  be  shown  by 
way  of  note  to  the  statement  of  revenue  and  expenditure. 
1953,  c.  19,  s.  212. 

214. — (1)  The  statement  of  surplus  shall  be  drawn  up  statement 
so  as  to  present  fairly  the  transactions  reflected  in  it  and  °  ^"^^  ^^ 
shall  show  separately  a  statement  of  general  surplus  and  a 
statement  of  shareholders'  surplus,  howsoever  designated. 

(2)  The  statement  of  general  surplus  shall  be  drawn  up  so  General 
as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  each  amount  making  up  the  total  of 
general  surplus  as  shown  in  the  balance  sheet  at  the 
end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and,  without  restricting 
the  generality  of  the  foregoing,  at  least  the  following: 

i.  The  amount  shown  on  the  statement  of 
revenue  and  expenditure  as  transferred  to  or 
from  general  surplus. 

ii.  The  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  insurer's 
issued  capital,  including  inter  alia, 

(a)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium ; 

(b)  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares. 
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iii.  Donations  of  cash  or  other  property  by  share- 
holders. 

3.  The  balance  of  each  amount  making  up  such  general 
surplus  as  shown  in  the  balance  sheet  at  the  end  of 
the  financial  period. 

hofders'  (^)  The  Statement  of  shareholders'  surplus  shall  be  drawn 

surplus  gQ  as  ^Q  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and,  without  restricting 
the  generality  of  the  foregoing,  at  least  the  following: 

i.  The  amount  transferred  to  or  from  general 
surplus. 

ii.  Provision  for  taxes  on  income. 

iii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 

3.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  financial  period.  1953, 
c.  19,  s.  213. 

fheei^^^  215. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  insurer  as  at  the  date  to  which  it  is  made  up 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  The  invested  assets  of  the  insurer  as  described  in 
section  208  severally  designated  as  follows: 

i.  Cash. 

ii.  Preference  and  common  shares. 
iii.  Bonds  and  debentures, 
iv.  Mortgages. 

V.  Real  estate  held  for  sale. 

vi.  Real  estate  held  for  the  production  of  income, 
vii.  Head  office  buildings. 
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viii.  Agreements  for  sale, 
ix.  Loans  on  policies. 
X.  Other  invested  assets  stating  their  nature. 

2.  Other  assets  of  the  insurer  distinguishing  severally 
at  least  the  following: 

i.  Net  outstanding  premiums  due  and  deferred. 

ii.  Interest  and  rents  due  and  accrued. 

iii.  Debts  owing  to  the  insurer  from  its  share- 
holders except  debts  of  reasonable  amount 
arising  in  the  ordinary  course  of  the  insurer's 
business  that  are  not  overdue  having  regard 
to  the  insurer's  ordinary  terms  of  credit. 

iv.  The  aggregate  amount  of  any  outstanding 
loans  under  clauses  c,  d  and  e  of  subsection  2 
of  section  23. 

3.  The  actuarial  liability  under  insurance  and  annuity 
contracts. 

4.  Bank  loans  and  overdrafts. 

5.  Provision  for  unpaid  and  unreported  claims. 

6.  All  other  liabilities  to  policyholders. 

7.  Debts  owing  by  the  insurer  on  loans  from  its  directors, 
officers  or  shareholders. 

8.  Commissions  and  other  debts  owing  by  the  insurer 
segregating  those  that  arose  otherwise  than  in  the 
ordinary  course  of  business. 

9.  Deferred  income. 

10.  Liability  for  taxes. 

11.  Dividends  on  capital  stock  declared  but  not  paid. 

12.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class  and  indicating  therein  any  class  of  shares  which 
is  redeemable  and  the  redemption  price  thereof. 
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13.  The  Issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital, 
and  showing, 

(a)  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration ;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of  which 
calls  have  not  been  made  and  the  aggre- 
gate amount  that  has  not  been  called, 
and 

(ii)  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

14.  Reserves,  as  described  in  clauses  a,  b  and  c  of  sub- 
section 1  of  section  218,  showing  the  amounts  added 
thereto  and  the  amounts  deducted  therefrom  during 
the  financial  period. 

15.  The  amounts  making  up  the  surplus  of  the  insurer 
severally  designated  as  follows: 

i.  General  surplus, 
ii.  Shareholders*  surplus, 
iii.  Other  surplus  balances  indicating  their  nature. 

Notes  (2)  Notwithstanding  subsection  1,  particulars  of  the  items 

described  in  paragraphs  12  and  13  of  subsection  1  may  be 
shown|^by  way  of  note  to  the  balance  sheet. 

i^®"^  (3)  The  basis  of  valuation  of  the  invested  assets  of  the 

insurer  shall  be  shown  by  way  of  note  to  the  balance  sheet. 
1953,  c.  19,  s.  214. 

m?indai  216.— (1)  There  shall  be  stated  by  way  of  note  to  the 

statement      financial  statement  particulars  of  any  change  in  accounting 

or  actuarial  principle  or  practice  or  in  the  method  of  applying 

any  accounting  or  actuarial  principle  or  practice  made  during 

the  period  covered  that  affects  the  comparability  of  any  of  the 
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statements  with  any  of  those  for  the  preceding  period,  and  the 
effect,  if  material,  of  any  such  change  upon  the  results  of 
operations  for  the  period. 

(2)  Where  applicable,  the  following  matters  shall  be  referred  idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  state- 
ment is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  insurer. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  insurer's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

5.  Any  liability  secured  otherwise  than  by  operation  of 
law  on  any  asset  of  the  insurer,  stating  the  liability 
so  secured,  but  it  is  not  necessary  to  specify  the  asset 
on  which  the  liability  is  secured. 

6.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 

7.  Where  an  insurer  has  contracted  to  issue  shares  or 
has  given  an  option  to  purchase  shares,  the  class  and 
number  of  shares  affected,  the  price  and  the  date  for 
issue  of  the  shares  or  exercise  of  the  option. 

8.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  insurer  or  by  contract 
on  the  payment  of  dividends  that  is  significant  in  the 
light  of  the  insurer's  financial  position. 

(3)  Every  note  to  a  financial  statement  is  an  integral  part  idem 
of  it.    1953,  c.  19,  s.  215. 

217.  Notwithstanding  sections  213  to  216,  it  is  not  neces- insignifl- 
sary  to  state  in  a  financial  statement  any  matter  that  in  all  the  cumstances 
circumstances  is  of  relative  insignificance.    1953,  c.  19,  s.  216. 
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Reserves  218. — (1)  In   a  financial   statement,  the  term   "reserve" 

shall  be  used  to  describe  only, 

(a)  amounts  appropriated  from  surplus  at  the  discretion 
of  management  for  some  purpose  other  than  to 
meet  a  liability  or  contingency  known  or  admitted 
or  a  commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred ; 

(b)  amounts  appropriated  from  surplus  pursuant  to  the 
instrument  of  incorporation,  instrument  amending 
the  instrument  of  incorporation  or  by-laws  of  the 
insurer  for  some  purpose  other  than  to  meet  a 
liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already  occurred; 
and 

(c)  amounts  appropriated  from  surplus  in  accordance 
with  the  terms  of  a  contract  and  which  can  be 
restored  to  the  surplus  when  the  conditions  of  the 
contract  are  fulfilled. 

Idem  (2)  Notwithstanding  subsection  1,  the  term  "reserve"  may 

be  used  to^  describe  the  actuarial  liability  under  insurance  and 
annuity  contracts.  1953,  c.  19,  s.  217;  1954,  c.  14,  s.  32;  1955, 
c.  9,  s.  11. 


repor?^^  219.  The  auditor  of  a  joint  stock  insurance  company  or 

joint  stock     a   cash    mutual    insurance   corporation    shall    in    the   report 

insurance  •       i  i  i      i  i  •  r  •         or*      i  i 

companies      required  to  be  made  by  subsection  2  of  section  82  also  make 

and  cash  i       u.    ^  ^  i  •  i 

mutuais         such  Statements  as  he  considers  necessary, 

(a)  if,  in  the  case  of  corporations  transacting  other  than 
life  insurance,  the  provision  for  unearned  premiums 

R-S.o,  I960.  is  not  calculated  as  required  by  The  Insurance  Act; 

(b)  if  the  provision  for  unpaid  claims,  in  his  opinion, 
is  not  adequate; 

(c)  if  the  financial  statement  includes  as  assets  items 
prohibited  by  The  Insurance  Act  from  being  shown 
in  the  annual  statements  required  to  be  filed  there- 
under; or 

(d)  if  any  of  the  transactions  of  the  corporation  that  have 
come  to  his  notice  have  not  been  within  its  powers. 
1954,  c.  14,  s.  33. 
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220.  Every   insurer  shall   deHver   to   the   Superintendent  Delivery  of 
within  one  month  after  passing  thereof,  a  certified  copy  of  superin-  ° 
its  by-laws  and  of  every  repeal  or  addition  to  or  amendment  ^®^^®^* 

or  consolidation  thereof.     1953,  c.  19,  s.  219. 

221.  A  copy  of  every  balance  sheet  or  other  statement  Balance 
published  or  circulated  by  an  insurer,  purporting  to  show  its  statements 
financial  condition,  shall  be  mailed  or  delivered  to  the  Super- 
intendent, concurrently  with  its  issue  to  its  shareholders  or 
policyholders,  or  to  the  general  public.    1953,  c.  19,  s.  220. 

222.  A  person  who  fails  to  comply  with  section  219,  220  offence 

or  221  shall  be  deemed  to  be  guilty  of  an  offence  under  The  n.s.o.  i960 
Insurance  Act.    1953,  c.  19,  s.  221.  ""'  ^^^ 

223.  Subject  to  section  224,  no  person  is  eligible  to  become  Directors  of 
or  shall  be  elected  a  director  of  a  joint  stock  insurance  company  insurance 
unless  he  is  twenty-one  or  more  years  of  age  and  holds  in  quTufi-^^' 
his  own  name  and  for  his  own  use  and  absolutely  in  his  own  ^^^^°^® 
right  shares  of  the  capital  stock  of  the  company  upon  which 

at  least  $1,000  has  been  paid  in  and  has  paid  in  cash  all 
calls  and  instalments  due  thereon  and  all  liabilities  incurred 
by  him  to  the  company.    1953,  c.  19,  s.  222. 

224r. — (1)  A   joint    stock    life    insurance    company    may,  share-  ^ 
by  by-law,  provide  that  the  affairs  of  the  company  shall  be  directors; 
managed  by  a  board  of  directors  of  whom  a  specified  number,  holder's' 
herein  called  shareholders'  directors,  shall  be  elected  by  the  "^^^^^^^^^ 
shareholders  of  the  company,  and  a  specified  number,  herein 
called    policyholders'    directors,    shall    be    elected    by    those 
persons,  herein  called  participating  policyholders,  whose  lives 
are   insured    under   a    participating    policy   or    participating 
policies  of  the  company  for  at  least  $2,000  upon  which  no 
premiums  are  due,  whether  or  not  any  such  person  is  a  share- 
holder of  the  company. 

(2)  A  by-law  passed  under  subsection  1  shall  provide  for  Number  of 
the  election  of  not  fewer  than  nine  and  not  more  than  twenty-  vacancies 
one  directors,  of  whom  not  less  than  one-third  shall  be  policy- 
holders' directors,  and  any  vacancy  occurring  in  the  board  of 
directors  may  be  filled  for  the  remainder  of  the  term  by  the 
directors. 

(3)  Participating  policyholders  are  entitled  to  attend  and  ?  g^pQjP^y*; 
vote  in  person  and  not  by  proxy  at  all  general  meetings  of  right^to  vote 
the  company,  but  as  such  are  not  entitled  to  vote  for  the 
election  of  shareholders'  directors,  but  this  section  does  not 

confer  rights  or  impose  liabilities  on  such  participating  policy- 
holders in  a  liquidation  of  the  company. 
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Policy- 
holders' 
director, 
qualifi- 
cations 


(4)  A  holder  of  a  participating  poHcy  or  participating 
policies  of  the  company  for  at  least  $4,000  exclusive  of  bonus 
additions,  upon  which  no  premiums  are  due,  who  is  not  a 
shareholder  and  who  has  paid  premiums  on  such  policy  or 
policies  for  at  least  three  full  years  is  eligible  for  election  as  a 
policyholders'  director. 


Annual 
meeting 


(5)  Such  a  life  insurance  company  shall  have  a  fixed  time 
in  each  year  for  its  annual  meeting  and  such  time  shall  be 
printed  in  prominent  type  on  each  premium  notice  or  each 
premium  receipt  issued  by  the  company,  and,  in  addition  to 
all  other  notices  required  to  be  given  by  this  Act,  it  shall  give 
fifteen  days  notice  of  such  meeting  in  two  or  more  daily 
newspapers  published  at  or  as  near  as  may  be  to  the  place 
where  the  company  has  its  head  office.  1953,  c.  19,  c.  223; 
1954,  c.  14.  s.  34. 


Interpre- 
tation 


R.S.O.  1960, 
c.  190 


225.  In  sections  226  to  237, 

(a)  "deposit"  means  the  deposit  required  under  section 
41  of  The  Insurance  Act] 

(b)  "insured  person"  means  a  person  who  enters  into  a 
subsisting  contract  of  insurance  with  an  insurer  and 
includes, 

(i)  every  person  insured  by  a  contract  whether 
named  or  not, 

(ii)  every  person  to  whom  or  for  whose  benefit  all 
or  part  of  the  proceeds  of  a  contract  of  in- 
surance are  payable,  and 

(iii)  every  person  entitled  to  have  insurance  money 
applied  toward  satisfaction  of  his  judgment 
in  accordance  with  section  223  of  The  Insur- 
ance Act] 

(c)  "loss"  includes  the  happening  of  an  event  or  con- 
tingency by  reason  of  which  a  person  becomes 
entitled  to  a  payment  under  a  contract  of  insurance 
of  money  other  than  a  refund  of  unearned  premiums; 


(d)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  by  the  Lieutenant 
Governor  in  Council  with  the  administration  of 
The  Insurance  Act] 
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(e)  "Ontario  contract"  means  a  subsisting  contract  of 
insurance  that, 

(i)  has  for  its  subject, 

a.  property  that  at  the  time  of  the  making 
of  the  contract  is  in  Ontario  or  is  in 
transit  to  or  from  Ontario,  or 

b.  the  Hfe,  safety,  fidelity  or  insurable 
interest  of  a  person  who  at  the  time 
of  the  marking  of  the  contract  is 
resident  in  Ontario  or  of  an  incorpor- 
ated company  that  has  its  head  office 
in  Ontario,  or 

(ii)  makes  provision  for  payment  thereunder 
primarily  to  a  resident  of  Ontario  or  to  an 
incorporated  company  that  has  its  head 
office  in  Ontario; 

(/)  "reciprocal  deposit"  means  a  deposit  of  an  insurer 

held  under  section  69  or  70  of  The  Insurance  Act;       ^•?a9-  ^^^° 

c.  190 

(g)  "reciprocating  province"  means  a  province  that  has 
been  declared  to  be  a  reciprocating  province  under 
clause  a  of  subsection  1  of  section  69  or  subsection  1  of 
section  70  of  The  Insurance  Act,  with  respect  to  the 
deposit  of  a  particular  insurer.    1953,  c.  19,  s.  224. 

226. — (1)  The   provisions   of    Part   VII    relating   to   the  Application 
winding  up  of  corporations  apply  to  insurers  incorporated  °     ^^  '^ 
under  or  subject  to  this  Act  except  where  inconsistent  with 
this  Part. 

(2)  Where  the  company,  corporation  or  society  is  notinterpre- 
constituted  exclusively  or  chiefly  for  insurance  purposes  and 
the  insurance  branch  and  fund  are  completely  severable 
from  every  other  branch  and  fund  of  the  company,  corporation 
or  society,  the  word  "insurer"  for  the  purposes  of  sections 
227  to  240  means  only  the  insurance  branch  of  the  company, 
corporation  or  society.    1953,  c.  19,  s.  225. 

227. — (1)  An  insurer  incorporated  in  Ontario  may  also  be  winding  up 
wound  up  by  order  of  the  Supreme  Court  on  the  application  court  o^n  ° 
of  the  Superintendent,  if  the  court  is  satisfied  that,  SP  sup^ViS 

tendent 

{a)  the  insurer  has  failed  to  exercise  its  corporate 
powers  during  any  continuous  period  of  four  years; 
or 
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R.S.O.  1960. 
c.  190 


(b)  the  insurer  has  not  commenced  business  or  gone  into 
actual  operation  within  four  years  after  it  was 
incorporated;  or 

(c)  the  insurer  has  discontinued  business  for  one  year 
after  it  has  undertaken  insurance  contracts  within 
the  meaning  of  The  Insurance  Act]  or 

id)  the  insurer's  Hcence  has  been  suspended  for  one 
year  or  more;  or 

(e)  the  insurer  has  carried  on  business  or  entered  into 
a  contract  or  used  its  funds  in  a  manner  or  for  a 
purpose  prohibited  or  not  authorized  by  The  Insur- 
ance Act  or  by  its  Act  of  incorporation  or  by  any 
special  Act  applicable  thereto;  or 

(/)  other  sufficient  cause  has  been  shown. 


LSutenlnt^       (2)  No  such  application  shall  be  made  by  the  Superin- 
S^counSi     tendent  without  the  approval  of  the  Lieutenant  Governor 
in  Council. 

^f^Parf VH  (^)  upon  the  making  of  an  order  under  this  section,  the 
provisionstof  Part  VII  relating  to  the  winding  up  of  a  corpora- 
tion, in  so  far  as  they  are  not  inconsistent  with  this  Part, 
apply.    1953,  c.  19,  s.  226. 


Provisional 
liquidator, 
appoint- 
ment 


228. — (1)  In  the  case  of  an  insurer  incorporated  in  Ontario, 

(a)  if  its  licence  expires  and 

(i)  the  insurer  fails  to  renew  within  the  period 
limited  by  The  Insurance  Act,  or 

(ii)  a  renewal  is  refused;  or 

{b)  if  its  licence  is  cancelled, 


powers 


the  Minister  may  appoint  a  provisional  liquidator  who  shall 
take  charge  of  the  affairs  of  the  company  and  may  direct 
that  it  be  wound  up  forthwith  under  this  Act. 

(2)  Until  a  permanent  liquidator  is  appointed,  the  pro- 
visional liquidator  shall  exercise  all  the  powers  of  the  insurer 
and  none  of  the  officers  or  servants  of  the  insurer  shall  make 
any  contract  for,  incur  any  liability  on  behalf  of,  or  expend 
any  moneys  of,  the  insurer  without  the  approval  of  the 
provisional  liquidator. 
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(3)  The  provisional  Hquidator  shall  petition  the  Supreme  Petition  by 
Court  for  a  winding-up  order,  and,  if  the  court  is  of  the  opinion  nquTJStor^^ 
that  it  is  just  and  equitable  so  to  do,  it  may  make  an  order  up""  ^ifer'"^^" 
winding  up  the  company  and  thereupon  the  provisions  of 

this  Act  relating  to  the  winding  up  of  a  corporation,  in  so  far 
as  they  are  not  inconsistent  with  this  Part,  apply. 

(4)  The  provisional  liquidator  or  the  liquidator,  notwith-  gale  of 
standing  this  Act,  but  subject  to  the  approval  of  the  Supreme 
Court,  may  sell  the  business  and  undertaking  of  the  company 

as  a  going  concern.    1953,  c.  19,  s.  227. 


229. — (1)  The  remuneration  to  be  paid  to  a  provisional  J^®^^^®^^- 
quidator  appointed  und< 
be  fixed  by  the  Minister. 


liquidator  appointed  under  subsection  1  of  section  228  shall  provisional 

t       ^       ,   ,  r      ,  ,.    .  liquidator 


I 


(2)  The    remuneration    and    all    expenses    and    outlay    in  Payment  of 
connection  with  the  appointment  of  the  provisional  liquidator,  p?oYisionai 
together   with    all   expenses   and   outlay   of   the   provisional  "^^^^^*°^ 
liquidator  while  he  acts  in  that  capacity,  shall  be  borne  and 

paid  by  the  insurer  and  form  a  first  lien  or  charge  upon  the 
assets  of  the  insurer,  other  than  the  deposit,  unless  otherwise 
directed  under  subsection  3. 

(3)  The   Minister   in   his   discretion   may   direct   that  the  Payment  of 
remuneration,  expenses  and  outlay  shall  be  paid  out  of  the  provisional 
proceeds  of  the  deposit  made  by  the  insurer,  and  in  that  case  Jut^of  °^ 
the  amount  directed  to  be  paid  has  the  same  priority  as  the^®^°^^* 
expenses  of  the  receiver  administering  the  deposit  as  fixed 

by  clause  a  of  section  58  of  The  Insurance  Act.     1953,  c.  19,^^90- 1^^^- 
s.  228. 

230. — (1)  When  an  insurer  incorporated  under  or  subject  Notice  of 

^      ^^       ^  r  r\  '  ...  intention 

to  the  law  01  Ontario  proposes  to  cease  writmg  msurance  or  to  cease 
to  call  a  general   meeting  to  consider  a  resolution   for  its  insurance  or 
voluntary  liquidation  under  this  Act,  it  shall  give  at  least  one  voiunTa?y ^ 
month's  notice  in  writing  thereof  to  the  superintendent  of  ^^^"^^^^^^'^ 
insurance  of  each  province  in  which  the  insurer  is  licensed. 

(2)  When  an  insurer  has  passed  a  resolution  for  voluntary  Notice  to 
winding    up,    the    insurer    shall    notify    the    Superintendent  denf  of  ^^' 
thereof  and  of  the  date  on  which  contracts  of  insurance  will  ^m^^ng^up 
cease  to  be  entered  into  by  the  insurer  and  of  the  name  and 
address  of  its  liquidator. 

(3)  The  notice  under  subsection  2  shall  also  be  published  Jj^^J'^^^^^^^ 
by  the  insurer  in  two  consecutive  issues  of  The  Ontario  Gazette 

and  the  official  gazette  of  each  other  province  in  which  the 


802 


Chap.  71 


CORPORATIONS 


Sec.  230  (3) 


insurer  is  licensed  and  in  such  newspapers  and  other  pubUca- 
tions  as  the  Superintendent  requires.    1953,  c.  19,  s.  229. 

Reinsurance  231. — (1)  The  provisional  liquidator  or  the  liquidator, 
before  any  order  granting  administration  of  the  deposit  and 
before  the  fixing  of  a  termination  date  pursuant  to  section 
233,  may  arrange  for  the  reinsurance  of  the  subsisting  contracts 
of  insurance  of  the  insurer  with  some  other  insurer  licensed 
in  Ontario. 

avaifabie  for       (^)  ^^^    ^^^    purpose    of    secuHng   the   reinsurance,    the 
reinsurance    following  funds  shall  be  available: 

1.  The  entire  assets  of  the  insurer  in  Ontario  other 
than  the  deposit  except  the  amount  reasonably 
estimated  by  the  provisional  liquidator  or  the 
liquidator  as  being  required  to  pay, 

(a)  the  costs  of  the  liquidation  or  winding   up, 

(&)  all  claims  for  losses  covered  by  the  insurer's 
contracts  of  insurance  of  which  notice  has 
been  received  by  the  insurer  or  provisional 
liquidator  or  liquidator  before  the  date  on 
which  the  reinsurance  is  effected, 

(c)  the  claims  of  the  preferred  creditors  who  are 
the  persons  paid  in  priority  to  other  creditors 
under  the  winding  up  provisions  of  this  Act, 

all  of  which  shall  be  a  first  charge  on  the  assets  of 
the  insurer,  other  than  the  deposit. 

2.  All  or  such  portion,  if  any,  of  the  deposit  as  is 
agreed  upon  pursuant  to  subsection  3. 

Agreement  (3)  If  it  appears  necessary  or  desirable  to  secure  reinsurance 
deposit  for  for  the  protection  of  insured  persons  entitled  to  share  in  the 
proceeds  of  the  deposit,  the  Minister,  on  the  recommendation 
of  the  Superintendent,  or,  in  the  case  of  a  reciprocal  deposit, 
the  superintendents  of  insurance  of  the  reciprocating  pro- 
vinces, may  enter  into  an  agreement  with  the  provisional 
liquidator  or  the  liquidator,  whereby,  pursuant  to  section 
?"i90*  ^^^^'  47  or  71  of  The  Insurance  Act,  all  or  any  part  of  the  securities 
in  the  deposit  may  be  used  for  the  purpose  of  securing  the 
reinsurance. 


Payments  (4)  The  creditors  of  the  insurer,  other  than  the  insured 

other  than     persons  and  the  said  preferred  creditors,  are  entitled  to  receive 
credftors        a  payment  on  their  claims  only  if  provision  has  been  made 
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for  the  payments  mentioned  in  subsection  2  and  for  the 
reinsurance. 

(5)  If,    after   providing   for   the    payments   mentioned    in  Reinsurance 
subsection  2,  the  balance  of  the  assets  of  the  insurer,  together  contracts 
with  all  or  such  portion,  if  any,  of  the  deposit  as  is  agreed 

upon  under  subsection  3,  is  insufficient  to  secure  the  reinsur- 
ance of  the  contracts  of  the  insured  persons  in  full,  the  reinsur- 
ance may  be  effected  for  such  portion  of  the  full  amount  of 
the  contracts  as  is  possible. 

(6)  No  contract  of  reinsurance  shall  be  entered  into  under  Approval 
this  section  until  it  is  approved  by  the  Supreme  Court.  1953, 

c.  19,  s.  230. 

232. — (1)  In  the  winding  up  of  an  insurer  that  has  made  Transfer  of 
a  deposit  pursuant  to  The  Insurance  Act,  if  the  person  appoint- rec^e^yer^tS"^ 
ed  as  receiver  to  administer  the  deposit  pursuant  to  section  g^^JJ^^^^Jr^^^j. 
52  of  The  Insurance  Act  is  not  the  person  appointed  as  the ^i^^i^^tor 
provisional  liquidator  or  the  liquidator  under  The  Insurance'R-^  o.  i960, 
Act  or  this  Act  or  appointed   as  the  liquidator  under  the 
Winding-up  Act  (Canada),  as  the  case  may  be,  the  Supreme r. so.  1952. 
Court  at  any  time  in  its  discretion  may  order  that  the  deposit^'  ^^^ 
and    the    administration    thereof    be    transferred    from    the 
receiver  to  the  provisional  liquidator  or  the  liquidator. 

(2)  Upon  the  making  of  an  order  under  subsection  1,  the  Administra- 
provisional  liquidator  or  the  liquidator  shall  administer  the  deposit 
deposit  for  the  benefit  of  the  persons  entitled  to  share  in  the 
proceeds  thereof  in  accordance  with  the  provisions  of  and  the 
priorities  set  out  in  this  Act. 

(3)  The  amount  payable  to  the  provisional  liquidator  or  costs  of 
the  liquidator  for  administering  the  deposit  and  all  costs  and  ti^^^of ^*^^' 
expenses  incurred  by  him  in  administering  the  deposit  shall  deposit 

be  paid  out  of  the  deposit  in  accordance  with  the  priorities 
fixed  by  clause  a  of  section  58  of  The  Insurance  Act,  but  the 
amount  payable  to  the  provisional  liquidator  or  the  liquidator 
and  all  costs  and  expenses  incurred  by  him  in  the  winding 
up  of  the  insurer  shall  not  be  paid  out  of  the  deposit  but  shall 
be  paid  out  of  and  are  a  first  charge  on  the  assets  of  the 
insurer  except  as  provided  in  subsection  3  of  section  229. 
1953,  c.  19,  s.  231. 

233. — (1)   If  the  provisional  liquidator  or  the  liquidator  Termination 
fails  to  secure  reinsurance,  or  if  in  his  opinion  it  is  impracticable  reinsurance 
or  inexpedient  to  arrange  for  reinsurance,  he,  arranged 

(a)  with  the  approval  of  the  Supreme  Court  and  subject 
to  such  terms  as  are  prescribed  by  it ;  and 
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(b)  for  the  purpose  of  securing  the  payment  of  existing 
claims  and  avoiding  further  losses, 

may  publish  a  notice  fixing  a  termination  date  for  the  sub- 
sisting contracts  of  insurance  of  such  insurer,  and  on  and  after 
that  date  coverage  and  protection  under  the  Ontario  contracts 
cease  and  the  insurer  is  not  liable  under  any  such  contract 
for  a  loss  that  occurs  after  that  date. 

Termination       (2)  Where  a  provisional  liquidator  or  a  liquidator  has  been 

contracts.       appointed  in  another  province  to  wind  up  an  insurer  incor- 

mination'      porated  in  that  province,  and  if  such  provisional  liquidator 

fn  anofher      or  liquidator  fixed  a  termination  date  for  the  contracts  of 

province        insurance  of  the  insurer,  on  and  after  that  date  coverage  and 

protection  under  the  Ontario  contracts  cease  and  determine 

and  the  insurer  is  not  liable  under  any  such  contract  for  a 

loss  that  occurs  after  that  date. 

Where    ^  (3)  Where  a  receiver  administering  a  deposit  has  fixed  a 

date  fixed  termination  date  under  section  53  of  The  Insurance  Act,  the 
^y^receivej-^  termination  date  fixed  under  this  section  applies  only  to 
c.  190  those  contracts  of  insurance  not  already  terminated  on  the 

date  fixed  by  the  receiver.    1953,  c.  19,  s.  232. 

Publication        234.  The   provisional   liquidator  or   the   liquidator  shall 

of  notice  of  ^i       ^- 

termination     CaUSe  tlie  notlCC, 
date 

(a)  to  be  published  in  The  Ontario  Gazette  and  in  the 
official  gazette  of  each  other  province  in  which  the 
insurer  is  licensed  and  in  such  newspapers  as  the 
Supreme  Court  directs  in  order  to  give  reasonable 
notice  of  the  termination  date  so  fixed ;  and 

(b)  to  be  mailed  to  each  policyholder  at  his  address 
as  shown  on  the  books  and  records  of  the  company. 
1953,  c.  19,  s.  233. 

Payment  of  235. — (1)  The  liquidator  shall  pay  or  set  aside  from  the 
iosses\nd      assets  of  the  insurer  sums  in  his  opinion  sufficient  to  pay, 

preferred 
claims,  etc. 

(a)  the  costs  of  the  liquidation  or  winding  up; 

(b)  all  claims  for  losses  covered  by  the  insurer's  contracts 
of  insurance  that  occurred  before  the  termination 
date  fixed  under  section  53  of  The  Insurance  Act  or 
section  233  of  this  Act  and  that  have  not  been  paid 
or  provided  for  in  the  administration  of  the  deposit 
and  of  which  notice  has  been  received  by  the  insurer 
or  the  liquidator; 
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(c)  the  full  amount  of  the  legal  reserve  in  respect  of 
each  unmatured  life  insurance  contract;  and 

(d)  the  claims  of  preferred  creditors  who  are  the  persons 
paid  in  priority  to  other  creditors  under  the  winding- 
up  provisions  of  this  Act. 


(2)  Except  in  the  case  of  life  insurance,  the  assets  remaining  Refund  of 

unearned 
premiums 


after    payment    or    making    provision    for    payment    of    the"^^^^'^®^ 


amounts  mentioned  in  subsection  1  shall  be  used  to  pay  the 
claims  of  the  insured  persons  for  refunds  of  unearned  premiums 
on  a  pro  rata  basis  in  proportion  to  the  periods  of  their  con- 
tracts respectively  unexpired  on  the  termination  dates  to  the 
extent  that  those  claims  have  not  been  paid  or  provided  for 
in  the  administration  of  the  deposit. 


(3)  The  claims  of  the  insured  persons  for  refunds  of  un-  Calculation 

of  unee "^ 

premiu 
claims 


earned  premiums  shall  be  calculated,  pre^fum  ^ 


(a)  as  at  the  termination  date  fixed  under  section  53 

of  The  Insurance  Act  or  section  233  of  this  Act;  or     r.s.o.  i960, 

c.  190 

{h)  as   at   the   date   the   insured    person   cancelled    the 
contract, 

whichever  date  is  the  earlier. 

(4)  The  refund  of  all  or  a  portion  of  the  premium  does  not  Effect  of 
destroy  or  defeat  any  other  remedy  the  insured  person  may^®^^"^ 
have  against  the  insurer  in  respect  thereof  or  for  any  other 
cause. 

(5)  Nothing  in  this  section  prejudices  or  affects  the  priority  Effect  of 
of  any  mortgage,  lien  or  charge  upon  the  property  of  the 
insurer.    1953,  c.  19,  s.  234. 

236.  The  fees,  taxes  and  costs  payable  by  the  insurer  to  Payment  of 
each  province  shall  be  paid  out  of  the  assets  of  the  insurer  Fe^e^s^and^ 
remaining  after  the  reinsurance  of  the  subsisting  contracts  *^^®®'  ®*°' 
of  insurance  of  the  insurer  or  after  the  payment  of  the  claims 
of  policyholders  for  refund  of  unearned  premiums,  as  the  case 
may  be,   and   the  balance   shall   be  distributed   among   the 
creditors   of    the    insurer    other    than    the    insured    persons, 
preferred  creditors  and  the^several  provinces.   1953,  c.    19, 
s.  235. 

237. — (1)  Unless  otherwise  ordered  by  the  Supreme  Court,  Filing  of 
within  seven  days  after  the  close  of  each  period  of  three  months  by  liqui- 
and  until  the  affairs  of  the  insurer  are  wound  up  and  the^^*°^ 
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accounts  are  finally  closed,  the  liquidator  shall  file  with  the 
court  or  other  authority  appointing  him  and  also  with  the 
Superintendent  detailed  schedules,  in  such  form  as  is  required, 
showing, 

(a)  receipts  and  expenditures;  and 

(b)  assets  and  liabilities. 

Production         (2)  The  liquidator,  whenever  he  is  required  so  to  do  by 
etc.,  by  '        the  authority  appointing  him  or  by  the  Minister,  shall  exhibit 
liquidator      ^^^  office  books  and  vouchers  and  furnish  such  other  informa- 
tion respecting  the  affairs  of  the  insurer  as  is  required. 

Offence  (3)  Every  liquidator  refusing  or  neglecting  to  furnish  such 

information  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $200 
and  in  addition  is  liable  to  be  dismissed  or  removed.  1953, 
c.  19,  s.  236. 


Distribution 
of  endow- 
ment and 
expectancy 
funds 


238. — (1)  Where  a  fraternal  society  transacts  endowment 
or  expectancy  insurance  and  has  an  endowment  fund  separate 
and  distinct  from  its  life  insurance  fund,  the  society  may,  by 
resolution  duly  passed  at  a  general  meeting,  after  at  least  one 
month's  notice  of  such  intended  resolution,  determine  that  the 
endowment  or  expectancy  shall  be  discontinued,  and  that  the 
endowment  or  expectancy  fund  shall  be  distributed  pro  rata 
among  the  members  then  in  good  standing  who  are  contribut- 
ing to  such  fund  according  to  the  total  contribution  of  such 
member. 


Procedure 


(2)  After  the  resolution  has  been  assented  to  by  the  Super- 
intendent and  filed  with  the  Provincial  Secretary,  the  executive 
ofificers  may  proceed  to  ascertain  the  persons  intended  to 
rank  upon  the  fund  and  may  distribute  the  fund  among 
those  so  entitled,  and  such  distribution  discharges  the  society 
and  all  executive  officers  thereof  from  all  further  or  other 
liability  in  respect  of  such  fund  and  of  the  endowment  or 
expectancy  contracts  undertaken  by  the  society. 


Merger  of 
funds 


(3)  If  all  the  members  interested  in  the  endowment  or 
expectancy  fund  are  also  interested  as  holders  of  life  insurance 
contracts,  the  general  meeting,  instead  of  determining  to 
distribute  the  endowment  or  expectancy  fund,  may  determine 
to  convert  it  into  or  merge  it  in  a  life  Insurance  fund,  and 
after  the  resolution  has  been  assented  to  and  filed  as  provided 
in  subsection  2,  the  endowment  or  expectancy  fund  becomes 
a  life  insurance  fund.    1953,  c.  19,  s.  237. 
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239.  Notwithstanding  anything   in   this  Act  or   in    The  Extension  of 
hisurance  Act,  where,  an  insurer  is  being  wound  up  voluntarily,  r.s.o.  i960, 
the  Superintendent  may  renew  or  extend  the  licence  of  the  °-  ^^° 
insurer  for  the  purposes  of  its  winding  up.     1953,  c.   19, 

s.  238. 

240.  The  books,  accounts  and  documents  of  an  insurer  Books,  etc., 
and  the  entries  in  the  books  of  its  officers  or  liquidators 

are  prima  facie  evidence  of  the  matters  to  which  they  relate 
as  between  an  alleged  debtor  or  contributory  and  the  insurer. 
1953,  c.  19,  s.  239. 


PART  VII 

WINDING  UP 

241.  In  this  Part,  "contributory"  means  a  person  who  is  J^^erpre- 
liable  to  contribute  to  the  property  of  a  corporation  in  the 
event  of  the  corporation  being  wound  up   under   this   Part. 

1953,  c.  19,  s.  240. 

242.  This  Part  applies,  Application 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(&)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends; 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  this  Legislature; 

{d)  to  every  insurer  within  the  meaning  of  Part  VI 
that  is  incorporated  under  or  subject  to  this  Act 
except  where  inconsistent  with  Part  VI; 

but  this  Part  does  not  apply  to  a  corporation  incorporated 

for  the  construction  and  working  of  a  railway,  incline  railway 

or  street  railway,  or  to  a  corporation  within  the  meaning  of 

The  Loan  and  Trust  Corporations  Act  except  as  provided  by^-fg?*  ^^^^' 

that  Act.    1953,  c.  19,  s.  241. 
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Voluntary- 
winding  up 


Appoint- 
ment of 
liquidator 


243. — (1)  Where  the  shareholders  or  members  of  a 
corporation  by  a  majority  of  the  votes  cast  at  a  general  meet- 
ing called  for  that  purpose  pass  a  resolution  requiring  the 
corporation  to  be  wound  up,  the  corporation  may  be  wound 
up  voluntarily. 

(2)  At  such  meeting  the  shareholders  or  members  shall 
appoint  one  or  more  persons,  who  may  be  directors,  officers  or 
employees  of  the  corporation,  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property,  and  may  at  that  or  any 
subsequent  general  meeting  fix  his  remuneration  and  the 
costs,  charges  and  expenses  of  the  winding  up.  1953,  c.  19, 
s.  242. 


Publica- 
tion of 
notice  of 
winding  up 


Offence 


244. — (1)  Notice  of  a  resolution  requiring  the  voluntary 
winding  up  of  a  corporation  shall  be  filed  with  the  Provincial 
Secretary  and  be  published  in  The  Ontario  Gazette  by  the  cor- 
poration within  fourteen  days  after  the  resolution  has  been 
passed.     1953,  c.  19,  s.  243  (1);  1955,  c.  9,  s.  12. 

(2)  A  corporation  that  fails  to  comply  with  subsection  1 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $200  and  every  director  or  officer  who 
authorizes,  permits  or  acquiesces  in  such  failure  is  guilty  of 
an  offence' and  on  summary  conviction  is  liable  to  a  like  fine. 
1953,  c.  19,  s.  243  (2). 


Inspectors  245.  A  corporation  being  wound  up  voluntarily  may,  in 

general  meeting,  by  resolution,  delegate  to  any  committee 
of  its  shareholders  or  members,  contributories  or  creditors, 
hereinafter  referred  to  as  inspectors,  the  power  of  appointing 
the  liquidator  and  filling  any  vacancy  in  the  office  of  liqui- 
dator, or  may  by  a  like  resolution  enter  into  any  arrangement 
with  its  creditors  with  respect  to  the  powers  to  be  exercised 
by  the  liquidator  and  the  manner  in  which  they  are  to  be 
exercised.    1953,  c.  19,  s.  244. 


Vacancy  in 
office  of 
liquidator 


246.  If  in  a  voluntary  winding  up  a  vacancy  occurs  in 
the  office  of  liquidator  by  death,  resignation  or  otherwise, 
the  shareholders  or  members  in  general  meeting  may,  subject 
to  any  arrangement  the  corporation  may  have  entered  into 
with  its  creditors  upon  the  appointment  of  inspectors,  fill 
such  vacancy,  and  a  general  meeting  for  that  purpose  may  be 
convened  by  the  continuing  liquidator,  if  any,  or  by  any 
contributory,  and  shall  be  deemed  to  have  been  duly  held  if 
called  in  the  manner  prescribed  by  the  by-laws  of  the  corpora- 
tion, or,  in  default  thereof,  in  the  manner  prescribed  by  this 
Act  for  calling  general  meetings  of  the  shareholders  or  mem- 
bers of  the  corporation.    1953,  c.  19,  s.  245. 
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247.  The  shareholders  or  members  of  the  corporation  may  Removal  of 
by  a  majority  of  the  votes  cast  at  a  general  meeting  called  ^^^^ 

for  that  purpose  remove  a  liquidator  appointed  under  section 
243  or  245,  and  in  such  case  shall  appoint  another  liquidator  in 
his  stead.    1953,  c.  19,  s.  246. 

248.  A  voluntary  winding  up  commences  at  the  time  of  mentfo^'^^^" 
the  passing  of  the  resolution  requiring  the  winding  up.  1953,  winding  up 
c.  19,  s.  247. 

249.  Where  a  corporation  is  being  wound  up  voluntarily,  ^*^cease^^°^ 
it  shall,  from  the  date  of  the  commencement  of  its  winding  business 
up,  cease  to  carry  on  its  undertaking,  except  in  so  far  as  may 

be  required  for  the  beneficial  winding  up  thereof,  and  all 
transfers  of  shares,  except  transfers  made  to  or  with  the 
sanction  of  the  liquidator,  or  alterations  in  the  status  of  the 
shareholders  or  members  of  the  corporation,  taking  place  after 
the  commencement  of  its  winding  up,  are  void,  but  its  cor- 
porate existence  and  all  its  corporate  powers,  notwithstanding 
that  it  is  otherwise  provided  by  its  instrument  of  incorporation 
or  by-laws,  continue  until  its  affairs  are  wound  up.  1953, 
c.  19,  s.  248. 

250.  After  the  commencement  of  a  voluntary  winding  up,  No  proceed- 

j  o      '^^ '  mgs  against 

corporation 

{a)  no  action  or  other  proceeding  shall  be  commenced  voluntary 
against  the  corporation;  and  excepT by^ 

leave 

(6)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.     1953,  c.  19,  s.  249. 

251. — (1)  Upon  a  voluntary  winding  up,  the  liquidator  Settlement 
shall  settle  the  list  of  contributories,  and  any  list  so  settled  is  contributor- 
prima  facie  evidence  of  the  liability  of  the  persons  named 
therein  to  be  contributories.     1953,  c.  19,  s.  250  {a). 

(2)  Upon   a   voluntary   winding   up,  the   liquidator   may,  Payment 

t     r  ,        1  -11  rr    '  f    .1  ^         rfromoon- 

betore  he  has  ascertamed  the  surnciency  oi  the  property  oi  tributories 
the  corporation,  call  on  all  or  any  of  the  contributories  for 
the  time  being  settled  on  the  list  of  contributories  to  the 
extent  of  their  liability  to  pay  any  sum  that  he  deems  necessary 
to  satisfy  the  liabilities  of  the  corporation  and  the  costs, 
charges  and  expenses  of  winding  up,  and  for  the  adjustment 
of  the  rights  of  the  contributories  among  themselves,  and  the 
liquidator  may,  in  making  a  call,  take  into  consideration  the 
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probability  that  some  of  the  contributories  upon  whom  the 
call  is  made  may  partly  or  wholly  fail  to  pay  their  respective 
portions  of  the  call.     1953,  c.  19,  s.  250  (b). 

Meetings  of       252. — (1)  The  liquidator  may,  during  the  continuance  of 
dur?ng^  ^°^    the  voluntary  winding  up,  call  general  meetings  of  the  share- 
winding  up    ]^Qi(jgj.g  Qj-  members  of  the  corporation  for  the  purpose  obtain- 
ing its  sanction  by  resolution,  or  for  any  other  purpose  he 
thinks  fit. 


Where  wind- 
ing up 
continues 
more  than 
one  year 


(2)  In  the  event  of  a  voluntary  winding  up  continuing 
for  more  than  one  year,  the  liquidator  shall  call  a  general 
meeting  of  the  shareholders  or  members  of  the  corporation 
at  the  end  of  the  first  year  and  of  each  succeeding  year  from 
the  commencement  of  the  winding  up,  and  shall  lay  before 
the  meeting  an  account  showing  his  acts  and  dealings  and 
the  manner  in  which  the  winding  up  has  been  conducted 
during  the  preceding  year.     1953,  c.  19,  s.  251. 


Arrange- 
ments with 
creditors 
may  be 
authorized 


253.  The  liquidator,  with  the  sanction  of  a  resolution 
of  the  shareholders  or  members  of  the  corporation  passed 
in  general  meeting  or  of  the  inspectors,  may  make  such 
compromise  or  other  arrangement  as  the  liquidator  deems 
expedient  with  any  creditor  or  person  claiming  to  be  a 
creditor  Qr  having  or  alleging  that  he  has  a  claim,  present 
or  future,  certain  or  contingent,  ascertained  or  sounding 
only  in  damages,  against  the  corporation  or  whereby  the 
corporation  may  be  rendered  liable.    1953,  c.  19,  s.  252. 


Ij 


compromise  254.  The  liquidator  may,  with  the  like  sanction,  compro- 
and\ontr?-^^  mise  all  calls  and  liabilities  to  call,  debts  and  liabilities  capable 
butories  of  resulting  in  debts,  and  all  claims,  whether  present  or 
future,  certain  or  contingent,  ascertained  or  sounding  only 
in  damages,  subsisting  or  supposed  to  subsist  between  the 
corporation  and  any  contributory,  alleged  contributory  or 
other  debtor  or  person  apprehending  liability  to  the  cor- 
poration and  all  questions  in  any  way  relating  to  or  affecting 
the  property  of  the  corporation,  or  the  winding  up  of  the  cor- 
poration, upon  the  receipt  of  such  sums  payable  at  such 
times  and  generally  upon  such  terms  as  are  agreed  upon, 
and  the  liquidator  may  take  any  security  for  the  discharge 
of  such  calls,  debts  or  liabilities  and  give  a  complete  discharge 
in  respect  thereof.    1953,  c.  19,  s.  253. 


Power  to 
accept 
shares,  etc., 
as  consider- 
ation for 
sale  of 
property 
to  another 
company 


255. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in 
the  course  of  being  wound  up  voluntarily  and  the  whole  or 
a  portion  of  its  business  or  property  is  proposed  to  be  trans- 
ferred or  sold  to  another  corporation,  the  liquidator  of  the 
first-mentioned  corporation,  with  the  sanction  of  a  resolution 


b 
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of  the  shareholders  or  members  passed  in  general  meeting  of 
the  corporation  by  which  he  was  appointed  conferring  either  a 
general  authority  on  the  liquidator  or  an  authority  in  respect 
of  any  particular  arrangement,  may  receive,  in  compensation 
or  in  part  compensation  for  such  transfer  or  sale,  cash  or 
shares  or  other  like  interest  in  the  purchasing  corporation  for 
the  purpose  of  distribution  among  the  shareholders  or  mem- 
bers of  the  corporation  that  is  being  wound  up  in  the  manner 
set  forth  in  the  arrangement,  or  may,  in  lieu  of  receiving  cash 
or  shares  or  other  like  interest,  or  in  addition  thereto,  partici- 
pate in  the  profits  of  or  receive  any  other  benefit  from  the 
purchasing  corporation. 

(2)  A  sale  made  or  arrangement  entered  into  by  the  liqui-  Conflrma- 
dator  under  this  section  is  binding  on  the  shareholders  ororarrange- 
members  of  the  corporation  that  is  being  wound  up  volun-^®^ 
tarily  if, 

(a)  in  the  case  of  a  company,  the  shareholders  or  classes 
of  shareholders,  as  the  case  may  be,  at  a  general 
meeting  duly  called  for  the  purpose,  by  votes  repre- 
senting at  least  three-fourths  of  the  shares  or  of 
each  class  of  shares  represented  at  the  meeting;  or 

(b)  in  the  case  of  a  corporation  without  share  capital, 
the  members  or  classes  of  members,  as  the  case  may 
be,  at  a  general  meeting  duly  called  for  the  purpose, 
by  votes  representing  at  least  three-fourths  of  the 
members  or  of  each  class  of  members  represented  at 
the  meeting, 

approve  the  sale  or  arrangement  and  if  the  sale  or  arrange- 
ment is  approved  by  an  order  made  by  the  court  on  the 
application  of  the  corporation. 

(3)  No  resolution  shall  be  deemed  invalid  for  the  purposes  where, 

r     / .  .         ,  .  1    1     r  1     resolution 

01  this  section  because  it  was  passed  beiore  or  concurrently  not  invalid 
with  a  resolution  for  winding  up  the  corporation  or  for  appoint- 
ing the  Hquidator.    1953,  c.  19,  s.  254. 

256.  A  corporation  may  be  wound  up  by  order  of  the  winding  up 

by  court 

court, 

(a)  where  the  shareholders  or  members  by  a  majority 
of  the  votes  cast  at  a  general  meeting  called  for  that 
purpose  pass  a  resolution  authorizing  an  application 
to  be  made  to  the  court  to  wind  up  the  corporation; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
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the  interest  of  contributories  and  creditors  that 
the  proceedings  should  be  continued  under  the 
supervision  of  the  court; 

(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  be  solvent, 
cannot  by  reason  of  its  liabilities  continue  its  business 
and  that  it  is  advisable  to  wind  it  up;  or 

{d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason,  other  than  the  bankruptcy 
or  insolvency  of  the  corporation,  that  it  should  be 
wound  up.    1953,  c.  19,  s.  255. 

Sp?y"^^^  257. — (1)  The  winding-up  order  may  be  made  upon  the 

application  of  the  corporation  or  of  a  shareholder  or  of  a 
member  or,  where  the  corporation  is  being  wound  up  volun- 
tarily, of  the  liquidator  or  of  a  contributory  or  of  a  creditor 
having  a  claim  of  $200  or  more. 


Notice 


(2)  Except  where  the  application  is  made  by  the  cor- 
poration, four  days  notice  of  the  application  shall  be  given 
to  the  corporation  before  the  making  of  the  application, 
1953,  c.  19,  s.  256. 


Power  of  258.  The  court  may  make  the  order  applied  for,   may 

court  1-        •  1  ,.        .  .   ,  .   ,  ^^  '  -^ 

dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make 
any  interim  or  other  order  as  is  deemed  just,  and  upon  the 
making  of  the  order  may,  according  to  its  practice  and  pro- 
cedure, refer  the  proceedings  for  the  winding  up  and  may 
also  delegate  any  powers  of  the  court  conferred  by  this  Act 
to  any  officer  of  the  court.    1953,  c.  19,  s.  257. 

ment^of'  259. — (1)  The  court  in  making  the  winding-up  order  may 

liquidator      appoint  One  or  more  persons  as  liquidator  of  the  estate  and 

effects  of  the  corporation  for  the  purpose  of  winding  up  its 

affairs  and  distributing  its  property. 

ration'^^"  C^)  ^^^  court  may  at  any  time  fix  the  remuneration  of 

the  liquidator. 

Vacancy  (3)  jf  a  liquidator  appointed  by  the  court  dies  or  resigns 

or  the  office  becomes  vacant  for  any  reason,  the  court  may 
by  order  fill  the  vacancy. 


Removal  of  (4)  The  court  may  by  order  remove  for  cause  a  liquidator 
appointed  by  it,  and  in  such  case  shall  appoint  another  liqui- 
dator in  his  stead.    1953,  c.  19,  s.  258. 
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260.  The  costs,  charges  and  expenses  of  a  winding  up  by  costs  and 
order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  ^j^g^^P®^^®^ 
Supreme  Court  at  Toronto.     1953,  c.  19,  s.  259. 


261.  Where  a  winding-up  order  is  made  by  the  court  ^°^^"J^^^°®" 
without  prior  voluntary  winding-up  proceedings,  the  winding  winding  up 
up  shall  be  deemed  to  commence  at  the  time  of  service  of 
notice  of  the  application,  and,  where  the  application  is  made 
by  the  corporation,  at  the  time  the  application  is  made. 
1953,  c.  19,  s.  260. 


262.  Where  a  winding-up  order  has  been  made  by  the  Proceedings 
court,   proceedings  for  the  winding  up  of  the  corporation  ifplrter^^ 
shall  be  taken  in  the  same  manner  and  with  the  like  con-  °^^®^ 
sequences  as  provided  for  a  voluntary  winding  up,  except  that 
the  list  of  contributories  shall  be  settled  by  the  court  unless 
it  has  been  settled  by  the  liquidator  prior  to  the  winding-up 
order,   in    which  case   the  list  is  subject  to  review   by  the 
court,  and  except  that   all  proceedings  in    the  winding  up 
are  subject  to  the  order  and  direction  of  the  court.     1953, 
c.  19,  s.  261. 


263. — (1)  Where  a  winding-up  order  has  been  made  by^^etingsof 
the  court,  the  court  may  direct  meetings  of  the  shareholders  company 
or  members  of  the  corporation  to  be  called,  held  and  con- ordered 
ducted  in  such  manner  as  the  court  deems  fit  for  the  purpose 
of  ascertaining  their  wishes,  and  may  appoint  a  person  to 
act  as  chairman  of  any  such  meeting  and  to  report  the  result 
of  it  to  the  court. 


(2)  Where  a  windin8:-up  order  has  been  made  by  the  court,  order  for 

,^'^  .  ^  .,  ri-L-        delivery  by 

the  court  may  require  any  contributory  tor  the  time  being  contributor- 

•  IP^  fl  Ti ci 

settled  on  the  list  of  contributories,  or  any  trustee,  receiver,  others  of 
banker  or  agent  or  officer  of  the  corporation  to  pay,  deliver,  eto!"^^^^' 
convey,  surrender  or  transfer  forthwith,  or  within  such  time 
as  the  court  directs,  to  the  liquidator  any  sum  or  balance, 
books,   papers,   estate  or  effects  that  are  in  his  hands  and 
to  which  the  corporation  is  prima  facie  entitled. 


(3)  Where  a  winding-up  order  has  been  made  by  the  court,  J? ^i^fo^^g^^^ 
the  court  may  make  an  order  for  the  inspection  of  the  books 
and  papers  of  the  corporation  by  its  creditors  and  contri- 
butories, and  any  books  and  papers  in  the  possession  of  the 
corporation  may  be  inspected  in  conformity  with  such  order. 
1953,  c.  19,  s.  262. 
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264.  After  the  commencement  of  a  winding  up  by  order 


No  proceed- 
ings against 
corporation     of  the  COUrt, 

after  court 
winding  up 

feave  ^  ^^  (^)  ^^  action  or  other  proceeding  shall  be  proceeded  with 

or  commenced  against  the  corporation;  and 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects  of 
the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the 
court  imposes.     1953,  c.  19,  s.  263. 

^/?s.'?66-''        2^^-  Sections  266  to  278  and  281  apply  to  corporations 
278.  281         being  wound  up  voluntarily  or  by  order  of  the  court.     1953, 
c.  19,  s.  264. 

Where  no  266. — (1)  If  from  any  cause  there  is  no  liquidator,  the 

court  may  by  order  on  the  application  of  a  shareholder  or 
member  of  the  corporation  appoint  one  or  more  persons  as 
liquidator. 


Idem  (2)  Where  there  is  no  liquidator,  the  estate  and  effects  of 

the  corporation  shall  be  under  the  control  of  the  court  until 
the  appointment  of  a  liquidator.    1953,  c.  19,  s.  265. 


Conse- 
quences of 
winding  up 


R.S.O.  1960, 
c.^181 


266. — (1)  Upon  a  winding  up, 

(a)  the  liquidator  shall  apply  the  property  of  the  cor- 
poration in  satisfaction  of  all  its  liabilities  pari  passu 
and,  subject  thereto,  shall  distribute  the  property 
rateably  among  the  shareholders  or  members  accord- 
ing to  their  rights  and  interests  in  the  corporation; 

(b)  in  distributing  the  property  of  the  corporation,  the 
wages  of  all  clerks,  labourers,  servants,  apprentices 
and  other  wage  earners  in  the  employment  of  the 
corporation  due  at  the  date  of  the  commencement 
of  the  winding  up  or  within  one  month  before,  not 
exceeding  three  months  wages  and  for  vacation  pay 
accrued  for  not  more  than  twelve  months  under 
The  Hours  of  Work  and  Vacations  with  Pay  Act 
and  the  regulations  thereunder  or  under  a  collective 
agreement  made  by  the  corporation,  shall  be  paid 
in  priority  to  the  claims  of  the  ordinary  creditors^ 
and  such  persons  are  entitled  to  rank  as  ordinary 
creditors  for  the  residue  of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may    sanction    the    continuance    of    such    powers. 
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(2)  Section  52  of  The  Trustee  Act  applies  mutatis  mutandis '^/^^^^^^^l^^ 
to  liquidators.    1953,  c.  19,  s.  266.  r.s.o.  i960 

c.  408 

268,  The  costs,  charges  and  expenses  of  a  winding  up.  Payment  of 
including  the  remuneration  of  the   liquidator,  are  payable  eSpentes 
out  of  the  property  of  the  corporation  in  priority  to  all  other 
claims.    1953,  c.  19,  s.  267. 

269.-(l)  The  Hquidator  may,  i^JSatSrs 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the  name 
and  on  behalf  of  the  corporation; 

(b)  carry  on  the  business  of  the  corporation  so  far 
as  is  necessary  for  the  beneficial  winding  up  of  the 
corporation ; 

(c)  sell  en  bloc  or  in  parcels  the  real  and  personal  property, 
effects  and  things  in  action  of  the  corporation  by 
public  auction  or  private  sale; 

(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf 
of  the  corporation,  all  deeds,  receipts  and  other 
documents,  and  for  that  purpose  use  the  seal  of 
the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  corporation; 

(/)  raise  upon  the  security  of  the  property  of  the  cor- 
poration any  requisite  money; 

(g)  take  out  in  his  official  name  letters  of  administration 
to  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  is  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  from  his  estate  and  which  act  cannot 
be  done  conveniently  in  the  name  of  the  corporation ; 

(h)  do  and  execute  all  such  other  things  as  are  necessary 
for  winding  up  the  affairs  of  the  corporation  and 
distributing  its  property. 

(2)  The   drawing,    accepting,   making   or   endorsing   of   a  Biiis  of 
bill   of  exchange  or  promissory  note   by   the  liquidator  ouetc.^^S^be 
behalf  of  the  corporation  has  the  same  effect  with  respect  ^rlwnln 
to  the  liability  of  the  corporation  as  if  such  bill  or  note  had  ^^®  course 
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been  drawn,  accepted,  made  or  endorsed  by  or  on  behalf  of 
the  corporation  in  the  course  of  carrying  on  its  business. 


Where 
moneys 
deemed  to 
be  due  to 
liquidator 


(3)  Where  the  Hquidator  takes  out  letters  of  administration 
or  otherwise  uses  his  official  name  for  obtaining  payment 
of  any  money  due  from  a  contributory,  such  money  shall  be 
deemed,  for  the  purpose  of  enabling  him  to  take  out  such 
letters  or  recover  such  money,  to  be  due  to  the  liquidator 
himself.    1953,  c.  19,  s.  268. 


Nature  of  270.  The  liability  of  a  contributory  creates  a  debt  accruins: 

liability  of  -^      .  ,.,.,.,.  -^  ,     ,  ^ 

contributory  due  irom  him  at  the  time  his  liability  commenced,  but  pay- 
able at  the  time  or  respective  times  when  calls  are  made  for 
enforcing  such  liability.     1953,  c.  19,  s.  269. 


Who  liable 
in  case  of 
his  death 


271.  If  a  contributory  dies  before  or  after  he  has  been 
placed  on  the  list  of  contributories,  his  legal  representatives  are 
liable  in  due  course  of  administration  to  contribute  to  the 
property  of  the  corporation  in  discharge  of  the  liability  of  such 
deceased  contributory  and  shall  be  contributories  accordingly. 
1953,  c.  19,  s.  270. 


ba^nk  bV^         272.-^(1)  The    liquidator   shall    deposit    in    a    chartered 

liquidator      bank  in  Ontario  all  sums  of  money  that  he  has  belonging 

to  the  corporation  if  such  sums  amount  to  $100  or  more. 

bank^b"^^  °^       (2)  If   inspectors   have   been    appointed,    the    bank   shall 
inspectors      be  One  approved  by  them. 


Separate 

deposit 

account  to 

be  kept; 

withdrawal 

from 

account 


(3)  Such  deposit  shall  not  be  made  in  the  name  of  the 
liquidator  individually,  but  a  separate  deposit  account  shall 
be  kept  of  the  money  belonging  to  the  corporation  in  his 
name  as  liquidator  of  the  corporation  and  in  the  name  of  the 
inspectors,  if  any,  and  such  money  shall  be  withdrawn  only 
on  the  joint  cheque  of  the  liquidator  and  one  of  the  inspectors, 
if  any. 


book 


Liquidators        (4)  At  evcry  meeting  of  the  shareholders  or  members  of 

to  produce       ,,  ......  in  i  11^ 

bank  pass-  the  Corporation  the  liquidator  shall  produce  a  pass-book  or 
statement  of  account  showing  the  amount  of  the  deposits, 
the  dates  at  which  they  were  made,  the  amounts  withdrawn 
and  the  dates  of  withdrawal,  and  mention  of  such  production 
shall  be  made  in  the  minutes  of  the  meeting,  and  the  absence 
of  such  mention  is  admissible  in  evidence  as  prima  facie  proof 
that  the  pass-book  or  statement  of  account  was  not  produced 
at  the  meeting. 
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(5)  The   Hquidator   shall   also   produce   the   pass-book   or  idem 
statement   of   account   whenever   so   ordered    by   the   court 
upon  the  application  of  the  Inspectors,  If  any,  or  of  a  share- 
holder or  member  of  the  corporation.    1953,  c.  19,  s.  271. 

273.  For  the  purpose  of  proving  claims,  sections  25,  26§a*im^^ 
and  27  of  The  Assignments  and  Preferences  Act  apply  mutatisn.s.o.  i960. 
mutandis,  except  that,  where  the  word  "judge"  Is  used  therein, 

the  word  * 'court"  as  used  in  this  Act  shall  be  substituted. 
1953,  c.  19,  s.  272. 

274.  Upon   the   application   of   the   liquidator   or   of   the  Application 

.f  r  1-  1  r         1  •       foi'  direction 

mspectors,  if  any,  or  of  any  creditors,  the  court,  after  hearing 
such  parties  as  it  directs  to  be  notified  or  after  such  steps 
as  it  prescribes  have  been  taken,  may  by  order  give  its 
direction  in  any  matter  arising  in  the  winding  up.  1953, 
c.  19,  s.  273. 

275. — (1)  The  court  may  at  any  time  after  the  commence-  Examina- 
ment  of  the  winding  up  summon  to  appear  before  the  court  persons  as 
or  liquidator  any  director  or  oilficer  of  the  corporation  or  any  *°  ®s*^*® 
other  person  known  or  suspected  to  have  in  his  possession 
any  of  the  estate  or  effects  of  the  corporation,  or  alleged  to 
be   Indebted   to   it,   or  any   person   whom   the  court   deems 
capable  of  giving  information  concerning  its  trade,  dealings, 
estate  or  effects. 

(2)  Where  in  the  course  of  the  winding  up  It  appears  Damages 
that  a  person  who  has  taken  part  in  the  formation  or  pro- delinquent 
motion  of  the  corporation  or  that  a  past  or  present  director  etc. 
or  officer,  employee,  liquidator  or  receiver  of  the  corporation 
has  misapplied  or  retained  In  his  own  hands,  or  become  liable 
or  accountable  for,  money  of  the  corporation,  or  has  com- 
mitted any  misfeasance  or  breach  of  trust  in  relation  to  it, 
the  court  may,  on  the  application  of  the  liquidator  or  of  any 
creditor  or  contributory,  examine  Into  the  conduct  of  such 
person  and  order  him  to  repay  the  money  so  misapplied  or 
retained,  or  for  which  he  has  become  liable  or  accountable, 
together  with  interest  at  such  rate  as  the  court  deems  just, 
or  to  contribute  such  sum  to  the  property  of  the  corporation 
by  way  of  compensation  in  respect  of  such  misapplication, 
retention,  misfeasance  or  breach  of  trust  as  the  court  deems 
just.     1953,  c.  19,  s.  274. 

276. — (1)  If  a  shareholder  or  member  of  the  corporation  Proceedings 
desires  to  cause  any  proceeding  to  be  taken   that,   in   his  hoiders^^" 
opinion,  would  be  for  the  benefit  of  the  corporation,  and  the 
liquidator,  under  the  authority  of  the  shareholders  or  members, 
or  of  the  inspectors,  if  any,  refuses  or  neglects  to  take  such 
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proceeding  after  being  required  so  to  do,  the  shareholder  or 
member  may  obtain  an  order  of  the  court  authorizing  him  to 
take  such  proceeding  in  the  name  of  the  Hquidator  or  cor- 
poration, but  at  his  own  expense  and  risk,  upon  such  terms 
and  conditions  as  to  indemnity  to  the  Hquidator  or  corporation 
as  the  court  prescribes. 

Benefits,  (2)  Thereupon  any  benefit  derived  from  such  proceeding 

shareholders  belongs  exclusively  to  the  shareholder  or  member  instituting 
the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder or  member  who  has  joined  him  in  causing  the  institu- 
tion of  the  proceeding. 


when  for 
corporation 


(3)  If  before  such  order  is  granted  the  liquidator  signifies 
to  the  court  his  readiness  to  institute  such  proceeding  for 
the  benefit  of  the  corporation,  an  order  shall  be  made  pre- 
scribing the  time  within  which  he  is  to  do  so,  and  in  that 
case  the  advantage  derived  from  the  proceeding,  if  instituted 
within  such  time,  belongs  to  the  corporation.  1953,  c.  19, 
s.  275. 


Rights  con- 
ferred by- 
Act  to  be 
in  addition 
to  other 
powers 


277.  The  rights  conferred  by  this  Act  are  in  addition  to 
any  other  right  of  instituting  proceedings  against  any  con- 
tributory, or  against  any  debtor  of  the  corporation,  for  the 
recovery  qi  any  call  or  other  sum  due  from  such  contributory 
or  debtor  or  his  estate.    1953,  c.  19,  s.  276. 


stay  of 

winding-up 

proceedings 


278.  At  any  time  during  a  winding  up,  the  court,  upon 
the  application  of  a  shareholder  or  member  or  creditor 
or  contributory  and  upon  proof  to  its  satisfaction  that  all 
proceedings  in  relation  to  the  winding  up  ought  to  be  stayed, 
may  make  an  order  staying  the  proceedings  altogether  or 
for  a  limited  time  on  such  terms  and  subject  to  such  con- 
ditions as  the  court  deems  fit.    1953,  c.  19,  s.  277. 


Account  of        279. — (1)  Where  the  affairs  of  the  corporation  have  been 

winding  up    fully  wound  Up  voluntarily,  the  liquidator  shall  make  up 

by  n^q  Sid  at  or  an  accouut  showing  the  manner  in  which  the  winding  up 

meltfnj®"^^^   has  been  conducted,  and  the  property  of  the  corporation 

disposed  of,  and  thereupon  shall  call  a  general  meeting  of 

the   shareholders   or   members   of   the   corporation    for   the 

purpose  of  having  the  account  laid  before  them  and  hearing 

any  explanation  that  may  be  given  by  the  liquidator,  and 

the  meeting  shall  be  called  in  the  manner  provided  by  the 

by-laws  for  calling  general  meetings. 


Notice  of  (2)  The  liquidator  shall  within  ten  days  after  the  holding 

mietinl""^      of  the  meeting  file  a  notice  with  the  Provincial  Secretary 
stating  that  the  meeting  was  held  and  the  date  thereof. 


dissolution 
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(3)  On  the  expiration  of  three  months  from  the  date  of  ^^^^°i^*^°^ 
the  fiHng  of  the  notice,  the  corporation  is  ipso  facto  dissolved. 

(4)  At  any  time  during  the  three-month  period  mentioned  Extension 
in  subsection  3,  the  court  may,  on  the  appHcation  of  the 
Hquidator  or  any  other  person   interested,   make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corporation 

is  to  take  effect  to  a  date  fixed  in  the  order,  and  in  such  event 
the  corporation  is  ipso  facto  dissolved  on  the  date  so  fixed. 

(5)  The  person  on  whose  application  the  order  was  made  Copy  of 
shall  within  ten  days  after  it  was  made  file  with  the  Provincial  order  to  be 
Secretary  a  copy  of  it  certified  under  the  seal  of  the  court.  ^ 

(6)  A  person  who  fails  to  comply  with  any  requirement  Offence 
of  this  section  is  guilty  of  an  ofTence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $200.     1953,  c.  19, 

s.  278. 

280. — (1)  Notwithstanding  section  279,  in  the  case  of  a  Order  for 
voluntary  winding  up  or  in  the  case  of  a  winding  up  by  order 
of  the  court,  the  court  at  any  time  after  the  affairs  of  the 
corporation  have  been  fully  wound  up  may,  upon  the  appli- 
cation of  the  liquidator  or  any  other  person  interested,  make 
an  order  dissolving  it,  and  it  is  dissolved  at  and  from  the  date 
of  the  order. 

(2)  The  person  on  whose  application  the  order  was  made  Copy  of 
shall  within  ten  days  after  it  was  made  file  with  the  Pro-  order  to  be 
vincial  Secretary  a  copy  of  it  certified  under  the  seal  of  the^^®^ 
court. 

(3)  A  person  who  fails  to  comply  with  any  requirement  of  Offence 
this  section  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  to  a  fine  of  not  more  than  $200.    1953,  c.  19,  s.  279. 

281. — (1)  Where  the  liquidator  is  unable  to  distribute  where  share- 
rateably  the  property  of  the  corporation  among  the  share- unknown 
holders  or  members  because  a  shareholder  or  member  is 
unknown  or  his  whereabouts  is  unknown,  the  share  of  the 
property  of  the  corporation  of  such  shareholder  or  member 
may,  by  agreement  with  the  Public  Trustee,  be  delivered  or 
conveyed  by  the  liquidator  to  the  Public  Trustee  to  be  held 
in  trust  for  the  shareholder  or  member,  and  thereupon  sub- 
sections 5  and  6  of  section  327  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  ijshall  bei^^©"^ 
deemed  to  be  a  rateable  distribution  among  the  shareholders 
or  members  for  the  purposes  of  clause  a  of  subsection  1  of 
section  267. 
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Where 

creditor 

unknown 


Idem 


(3)  Where  the  liquidator  is  unable  to  pay  all  the  debts  of 
the  corporation  because  a  creditor  is  unknown  or  his  where- 
abouts is  unknown,  the  liquidator  may,  by  agreement  with 
the  Public  Trustee,  pay  to  the  Public  Trustee  an  amount 
equal  to  the  amount  of  the  debt  due  to  the  creditor  to  be 
held  in  trust  for  the  creditor  and  thereupon  subsections  5 
and  6  of  section  327  apply  thereto. 

(4)  A  payment  under  subsection  3  shall  be  deemed  to  be 
in  satisfaction  of  the  debt  for  the  purposes  of  clause  a  of  sub- 
section 1  of  section  267.     1953,  c.  19,  s.  280. 


Disposal  of 
books,  etc., 
after  wind- 
ing up 


282. — (1)  Where  a  corporation  has  been  wound  up  under 
this  Act  and  is  about  to  be  dissolved,  its  books,  accounts 
and  documents  and  those  of  the  liquidator  may  be  disposed 
of  as  it  by  resolution  directs  in  case  of  voluntary  winding  up, 
or  as  the  court  directs  in  case  of  winding  up  under  order. 


Where 
responsi- 
bility as  to 
custody  of 
books,  etc., 
to  cease 


(2)  After  the  lapse  of  five  years  from  the  date  of  the 
dissolution  of  the  corporation,  no  responsibility  rests  on  it  or 
the  liquidator,  or  anyone  to  whom  the  custody  of  such  books, 
accounts  and  documents  has  been  committed  by  reason  that 
the  same  or  any  of  them  are  not  forthcoming  to  any  person 
claiming  to  be  interested  therein.     1953,  c.  19,  s.  281. 


Provision 
for  dis- 
charge of 
liquidator 
and  distri- 
bution by 
the  court 


Disposal  of 
books  and 
documents 


283. — (V)  Where  a  corporation  is  being  wound  up  under 
an  order  of  the  court  and  the  realization  and  distribution  of 
its  property  has  proceeded  so  far  that  in  the  opinion  of  the 
court  it  is  expedient  that  the  liquidator  should  be  discharged 
and  that  the  property  of  the  corporation  remaining  in  his 
hands  can  be  better  realized  and  distributed  by  the  court, 
the  court  may  make  an  order  discharging  the  liquidator  and 
for  payment,  delivery  and  transfer  into  court,  or  to  such 
officer  or  person  as  the  court  directs,  of  such  property, 
and  it  shall  be  realized  and  distributed  by  or  under  the 
direction  of  the  court  among  the  persons  entitled  thereto  in 
the  same  way  as  nearly  as  may  be  as  if  the  distribution  were 
being  made  by  the  liquidator. 

(2)  In  such  case,  the  court  may  make  an  order  directing 
how  the  books,  accounts  and  documents  of  the  corporation 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with  as  it 
thinks  fit.     1953,  c.  19,  s.  282. 


m-^^cedm-e  284.  The  Lieutenant  Governor  in  Council  may  make  rules 

for  the  due  carrying  out  of  this  Part,  and,  except  as  otherwise 
provided  by  this  Act  or  by  such  rules,   the  practice  and 

■^'296 ■  ^^^^'  pi"Ocedure  in  a  winding  up  under  the  Winding-up  Act  (Canada) 
apply.    1953,  c.  19,  s.  283. 
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PART  VIII 

CORPORATIONS,  GENERAL 

285.  This   Part,   except  where   it  is  otherwise  expressly  Application 
provided,  appHes, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  ofhce  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  a  corporation  incorporated 

for  the  construction  and  working  of  a  railway,  incline  railway 

or  street  railway,  or  to  a  corporation  within  the  meaning  of 

The  Loan  and  Trust  Corporations  Act  except  as  provided  by  R.s.o.  i960, 

that  Act.     1953,  c.  19,  s.  284.  ""•  ^^^ 

286.  A   corporation   is,   upon   its  incorporation,   invested  Ji^n^sub^ect 
with  all  the  property  and  rights,  real  and  personal,  thereto- *°  *^^^^^ 
fore  held  by  or  for  it  under  any  trust  created  with  a  view  to 

its  incorporation.     1953,  c.  19,  s.  285. 

287.  A  corporation,  unless  otherwise  expressly  provided  ^^^^'J.^^^^ 
in  the  Act  or  instrument  creating  it,  has  and  shall  be  deemed  powers 
to  have  had    from   its  creation    the  capacity  of  a    natural 
person  and  may  exercise  its  powers  beyond  the  boundaries 

of  Ontario  to  the  extent  to  which  the  laws  in  force  where  the 
powers  are  sought  to  be  exercised  permit,  and  may  accept 
extra-provincial  powers  and  rights.  1953,  c.  19,  s.  286;  1954, 
c.  14,  s.  35. 

288.  A  corporation  has  power,  powers^*^^ 

(a)  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  objects; 

{b)  to  acquire  by  purchase,  lease  or  otherwise  and  to 
hold  any  land  or  interest  therein  necessary  for  its 
actual  use  and  occupation  or  for  carrying  on  its 
undertaking,  and,  when  no  longer  so  necessary,  to 
sell,  alienate  and  convey  the  same.    1953,  c.  19,  s.  287. 
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Restrictions 
on  holding 
land 


289. — (1)  No  corporation  and  no  trustee  on  its  behalf 
shall  acquire  or  hold  any  land  or  interest  therein,  not  necessary 
for  the  actual  use  and  occupation  of  the  corporation  or  for 
carrying  on  its  undertaking  or  not  held  by  way  of  security, 
for  more  than  seven  years  after  its  acquisition  if  the  land 
was  never  so  necessary  or  after  it  has  ceased  to  be  so  necessary. 


Extension  (2)  The  Lieutenant  Governor  in  Council  may  extend  the 

period  of  seven  years  mentioned  in  subsection  1,  but  no  such 
extension  or  extensions  shall  exceed  five  years  in  all. 

stateme^nt  (3)  A  corporation  shall  give  to  the  Provincial  Secretary 

held  when  required,  a  full  and  correct  statement  of  all  land  or 

interest  therein  at  the  date  of  such  statement  held  by  or  in 
trust  for  the  corporation.     1953,  c.  19,  s.  288. 


Head 
office 


290. — (1)  Subject  to  subsection  2,  a  corporation  shall  at 
all  times  have  its  head  ofhce  in  the  place  in  Ontario  where  the 
letters  patent  provide  that  the  head  office  is  to  be  situate. 


Change  of 

head 

office 


(2)  A  corporation  may  by  special  resolution  change  the 
location  of  its  head  office  to  another  place  in  Ontario.  1953, 
c.  19,  s.  289  (1,  2). 


Filing  and 
publication 


(3)  Notijce  of  the  special  resolution  shall  be  filed  with  the 
Provincial  Secretary  and  published  in  The  Ontario  Gazette 
by  the  corporation  within  fourteen  days  after  the  resolution 
has  been  confirmed  by  the  shareholders  or  members,  but  the 
provisions  of  this  subsection  as  to  the  filing  and  publication 
of  the  notice  are  directory  only  and  are  not  a  condition  pre- 
cedent to  the  validity  of  the  special  resolution.  1953,  c.  19, 
s.  289  (3);  1955,  c.  9,  s.  13. 


Offence 


(4)  A  corporation  that  fails  to  comply  with  subsection  3 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $200  and  every  director  or  officer 
of  the  corporation  who  authorizes,  permits  or  acquiesces  in 
such  failure  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  like  fine.     1953,  c.  19,  s.  289  (4). 


Social 
clubs, 
change  of 
premises 


291. — (1)  Notwithstanding  this  or  any  other  Act  or  law, 
no  corporation  that  has  objects  in  whole  or  in  part  of  a  social 
nature,  other  than  a  corporation  commonly  known  as  a 
service  club,  shall  change  the  location  of  any  of  its  premises 
without  the  prior  consent  in  writing  of  the  Provincial  Sec- 
retary. 


Idem 


(2)  The  giving  of  the  consent  mentioned  in  subsection  1 
is  in  the  discretion  of  the  Provincial  Secretary.    1960,  c.  13,  s.  1. 
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292.  A  corporation  shall  have  a  seal  which  shall  be  adopted  ^^^^ 
and  may  be  altered  or  changed  by  by-law.    1953,  c.  19,  s.  290. 

293. — (1)  A   contract   that   if   made   between   individual  poj^tmcts 
persons  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  made  on  behalf  of  a  corporation  in  writing  under 
the  seal  of  the  corporation. 

(2)  A  contract  that  if  made  between  individual  persons  Contracts 
would  be  by  law  required   to  be  in  writing  signed  by  the  mjt^under 
parties  to  be  charged  therewith  may  be  made  on  behalf  of  a^®^^ 
corporation  in  writing  signed  by  any  person  acting  under  its 
authority,  express  or  implied. 

(3)  A  contract  that  if  made  between  individual  persons  Parol 
would  be  by  law  valid  although  made  by  parol  only  and  not^°^ 
reduced  into  writing  may  be  made  by  parol  on  behalf  of  a 
corporation  by  any  person  acting  under  its  authority,  express 

or  implied.     1953,  c.  19,  s.  291. 

294.  A  corporation  may,  by  writing  under  seal,  empower  Power  of 
any  person,  either  generally  or  in  respect  of  any  specified  by  corpo- 
matters,  as  its  attorney  to  execute  on  its  behalf  deeds  to^^*^°^ 
which  it  is  a  party  in  any  capacity  in  any  place  situate  in 

or  outside  Ontario,  and  every  deed  signed  by  such  attorney 
on  behalf  of  the  corporation  and  under  his  seal  binds  the 
corporation  and  has  the  same  effect  as  if  it  were  under  the 
seal  of  the  corporation.     1953,  c.  19,  s.  292. 

295.  A  document  requiring  authentication  by  a  corporation  Authentica- 
may  be  signed  by  any  director  or  by  any  authorized  person  documents, 
and  need  not  be  under  seal.     1953,  c.  19,  s.  293.  ®*°- 

296. — (1)  The  affairs  of  every  corporation  shall  be  managed  Directors 
by  a  board  of  directors  howsoever  designated. 

(2)  The  board  of  directors  of  a  corporation  shall  consist  Number 
of  a  fixed  number  of  directors  not  fewer  than  three. 


(3)  Subject  to  subsection  1  of  section  311,  no  business  of  a  Conduct  of 
corporation  shall  be  transacted  by  its  directors  except  at  a   ^®^^®^^ 
meeting  of  directors  at  which  a  quorum  of  the  board  is  present. 


(4)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of  idem 
directors,  the  remaining  directors  may  exercise  all  the  powers 
of  the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.     1953,  c.  19,  s.  294. 
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First 
directors 


297. — (1)  The  persons  named  as  first  directors  in  the  Act 
or  instrument  creating  the  corporation  are  the  directors  of  the 
corporation  until  replaced  by  the  same  number  of  others  duly 
elected  or  appointed  in  their  stead. 


Idem  (2)  The   first  directors   of   the   corporation   have   all   the 

powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors. 


Interpre- 
tation 


(3)  In  the  case  of  corporations  incorporated  before  the  30th 
day  of  April,  1954,  ''first  directors"  in  this  section  means 
provisional  directors.     1953,  c.  19,  s.  295. 


Change  in 
number  of 
directors 


298. — (1)  A  corporation  may  by  special  resolution  increase 
or  decrease  the  number  of  its  directors.    1953,  c.  19,  s.  296  (1). 


Notice  of 

special 

resolution 


(2)  Notice  of  the  special  resolution  shall  be  filed  with 
the  Provincial  Secretary  and  published  in  The  Ontario  Gazette 
by  the  corporation  within  fourteen  days  after  the  resolution 
has  been  confirmed  by  the  shareholders  or  members,  but  the 
provisions  of  this  subsection  as  to  the  filing  and  publication 
of  the  notice  are  directory  only  and  are  not  a  condition 
precedent  to  the  validity  of  the  special  resolution.  1953, 
c.  19,  s.  296  (2);  1955,  c.  9,  s.  14. 


Offence  (3)  A  corporation  that  fails  to  comply  with  subsection  2 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $200  and  every  director  or  officer  of 
the  corporation  who  authorizes,  permits  or  acquiesces  in  such 
failure  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  like  fine.     1953,  c.  19,  s.  296  (3). 


Qualifica- 
tion of 
directors, 
must  be 
share- 
holders 


299. — (1)  Subject  to  subsections  2  and  3,  no  person  shall 
be  a  director  of  a  corporation  unless  he  is  a  shareholder  or 
member  of  the  corporation,  and,  if  he  ceases  to  be  a  share- 
holder or  member,  he  thereupon  ceases  to  be  a  director. 
1953,  c.  19,  s.  297  (1),  amended. 


Exception  (2)  A  person  may  be  a  director  of  a  corporation  if  he 

becomes  a  shareholder  or  member  of  the  corporation  within 
ten  days  after  his  election  or  appointment  as  a  director,  but, 
if  he  fails  to  become  a  shareholder  or  member  within  such 
ten  days,  he  thereupon  ceases  to  be  a  director  and  shall  not  be 
re-elected  or  re-appointed  unless  he  is  a  shareholder  or 
member  of  the  corporation.     1953,  c.  19,  s.  297  (2). 


hJspftaP  °^  (^)  -^  corporation  operating  a  hospital  within  the  meaning 
corporations  of  The  PuhHc  Hospttals  Act  may  by  by-law  provide  that  a 
c.'322'        '  person  may,  with  his  consent  in  writing,  be  a  director  of 
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the  corporation  notwithstanding  that  he  is  not  a  shareholder 
or  member  of  the  corporation.     1953,  c.  19,  s.  298. 

(4)  A  director  shall  be  twenty-one  or  more  years  of  age.   Age 

(5)  No  undischarged  bankrupt  shall  be  a  director,  and,  if  Bankrupts 
a  director  becomes  a  bankrupt,  he  thereupon  ceases  to  be  a 
director.    1953,  c.  19,  s.  297  (3,  4). 

300. — (1)  The  directors  shall  be  elected   by   the  share- Election  of 
holders  or  members  in  general  meeting  and  the  election  shall  ^^^®°^°^® 
be  by  ballot  or  in  such  other  manner  as  the  by-laws  of  the 
corporation  prescribe. 

(2)  Unless    the    letters    patent    or    supplementary    letters  idem 
patent  otherwise  provide,  the  election  of  directors  shall  take 
place  yearly  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election. 

(3)  Subsection  2  does  not  affect  the  operation  of  any  by-law  Exception 
passed  before  the  30th  day  of  April,  1954,  which  provides  that 

the  election  of  directors  shall  take  place  otherwise  than  yearly. 

(4)  If  an  election  of  directors  is  not  held  at  the  proper  continu- 
time,  the  directors  continue  in  office  until  their  successors  offl?e^^ 
are  elected. 

(5)  The  letters  patent  or  supplementary  letters  patent  may  Rotation  of 
provide  for  the  election  and  retirement  of  directors  in  rotation,  *^^^®°*°^^ 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more 

than  five  years  and  at  least  three  directors  shall  retire  from 
office  in  each  year. 

(6)  A  corporation  to  which  Part  V  applies  may  by  by-law  idem, 
provide  for  the  election  and  retirement  of  directors  in  rotation,  °°"°p^ 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more 
than  five  years  and  at  least  three  directors  shall  retire  from 
office  in  each  year.    1953,  c.  19,  s.  299. 

301. — (1)  Unless  the  letters  patent,  supplementary  letters  Quorum  of 
patent  or  a  special  resolution  otherwise  provides,  a  majority  *^^^®°*°^^ 
of  the  board  of  directors  constitutes  a  quorum,  but  in  no  case 
shall  a  quorum  be  less  than  two-fifths  of  the  board  of  directors. 

(2)  As  long  as  there  is  a  quorum  of  directors  in  office,  any  Vacancies 
vacancy  occurring  in  the  board  of  directors  may  be  filled  for 
the  remainder  of  the  term  by  the  directors  then  in  office. 
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(3)  Whenever  there  is  not  a  quorum  of  directors  in  office, 
the  director  or  directors  then  in  office  shall  forthwith  call 
a  general  meeting  of  the  shareholders  or  members  to  fill 
the  vacancies,  and,  in  default  or  if  there  are  no  directors  then 
in  office,  the  meeting  may  be  called  by  any  shareholder  or 
member.    1953,  c.  19,  s.  300. 


President 


302. — (1)  The  directors  shall  elect  a  president  from  among 
themselves. 


other 
officers 


(2)  The  directors  shall  appoint  a  secretary  and  may  appoint 
one  or  more  vice-presidents  and  other  officers. 


Acting 
secretary 


(3)  If  the  office  of  secretary  is  vacant  or  if  for  any  reason 
the  secretary  is  unable  to  act,  anything  required  or  authorized 
to  be  done  by  the  secretary  may  be  done  by  an  assistant 
secretary  or,  if  there  is  no  assistant  secretary  able  to  act,  by 
any  other  officer  of  the  corporation  authorized  generally  or 
specifically  in  that  behalf  by  the  directors.  1953,  c.  19, 
s.  301. 


Chairman  of 
the  board 


303.  A  corporation  may  by  special  resolution  provide  for 
the  election  by  the  directors  from  among  themselves  of  a 
chairman  of  the  board  of  directors  and  define  his  duties,  and 
may  assign  to  the  chairman  of  the  board  of  directors  any  or 
all  of  the  duties  of  the  president  or  other  officer  of  the  cor- 
poration, and  in  that  case  the  special  resolution  shall  fix  and 
prescribe  the  duties  of  the  president.     1953,  c.  19,  s.  302. 


Qualifica- 
tion of 
officers 


304.  Except  in  the  case  of  the  president  and  the  chairman 
of  the  board  of  directors,  no  officer  of  the  corporation  need 
be  a  director  or  a  shareholder  or  member  of  the  corporation 
unless  the  by-laws  so  provide.    1953,  c.  19,  s.  303. 


Validity  of 
acts  of 
directors, 
etc. 


305.  The  acts  of  a  director  or  of  an  officer  are  valid  not- 
withstanding any  defect  that  may  afterwards  be  discovered  in 
his  appointment  or  qualification.     1953,  c.  19,  s.  304. 


Annual 
meetings 


306.  A  corporation  shall  hold  an  annual  meeting  of 
its  shareholders  or  members  not  later  than  eighteen  months 
after  its  incorporation  and  subsequently  not  more  than  fifteen 
months  after  the  holding  of  the  last  preceding  annual  meeting. 
1953,  c.  19,  s.  305. 


General 
meetings 


307.  The  directors  may  at  any  time  call  a  general  meeting 
of  the  shareholders  or  members  for  the  transaction  of  any 
business,  the  general  nature  of  which  is  specified  in  the  notice 
calling  the  meeting.    1953,  c.  19,  s.  306. 
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308. — (1)  Shareholders  of  a  company  holding  not  less  Requisition 
than  one-tenth  of  the  issued  shares  of  the  company  that  carry  °^  ^^^  ^^^ 
the  right  to  vote  at  the  meeting  proposed  to  be  held,  or  not 
less  than  one-tenth  of  the  members  of  a  corporation  without 
share  capital  entitled  to  vote  at  the  meeting  proposed  to  be 
held,  as  the  case  may  be,  may  request  the  directors  to  call  a 
general  meeting  of  the  shareholders  or  members  for  any 
purpose  connected  with  the  affairs  of  the  corporation  that 
is  not  inconsistent  with  this  Act. 

(2)  The  requisition  shall  state  the  general  nature  of  the  Requisition 
business  to  be  presented  at  the  meeting  and  shall  be  signed 

by  the  requisitlonists  and  deposited  at  the  head  office  of 
the  corporation  and  may  consist  of  several  documents  in  like 
form  signed  by  one  or  more  requisitlonists. 

(3)  Upon  deposit  of  the  requisition,  the  directors  shall  call  SreJto/s  to 
forthwith  a  general  meeting  of  the  shareholders  or  members  caii  meeting 
for  the  transaction  of  the  business  stated  in  the  requisition. 

(4)  If  the  directors  do  not  within  twenty-one  days  from  where 
the  date  of  the  deposit  of  the  requisition  call  and  hold  such  [sts"may°^' 
meeting,  any  of  the  requisitlonists  may  call  such  meeting  °^^^  meeting 
which  shall  be  held  within  sixty  days  from  the  date  of  the 
deposit  of  the  requisition. 

(5)  A  meeting  called  under  this  section  shall  be  called  as  calling  of 
nearly  as  possible  in  the  same  manner  as  meetings  of  share-  ^^^  ^^^ 
holders  or  members  are  called  under  the  by-laws,  but  if  the 
by-laws  provide  for  more  than  twenty-one  days  notice  of 
meetings,  twenty-one  days  notice  is  sufficient  for  the  calling 

of  such  meeting. 

(6)  Any  reasonable  expenses  incurred  by  the  requisitlonists  Repayment 
by  reason  of  the  failure  of  the  directors  to  call  such  meeting  ""^  e^pe^^es 
shall  be  repaid  to  the  requisitlonists  by  the  corporation  and 

any  amount  so  repaid  shall  be  retained  by  the  corporation  out 
of  any  moneys  due  or  to  become  due  from  the  corporation  by 
way  of  fees  or  other  remuneration  in  respect  of  their  services 
to  such  of  the  directors  as  were  in  default,  unless  at  such 
meeting  the  shareholders  or  members  by  a  majority  of  the 
votes  cast  reject  the  repayment  to  the  requisitlonists.  1953, 
c.  19,  s.  307. 


309. — (1)  On  the  requisition  in  writing  of  shareholders  of  circulation 
a  company  holding  not  less  than  one- twentieth  of  the  issued  shareh9iders' 
shares  of  the  company  that  carry  the  right  to  vote  at  the  etc. 
meeting  to  which  the  requisition  relates  or  not  less  than  one- 
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twentieth  of  the  members  of  a  corporation  without  share 
capital  entitled  to  vote  at  the  meeting  to  which  the  requisition 
relates,  as  the  case  may  be,  the  directors  shall, 

(a)  give  to  the  shareholders  or  members  entitled  to 
notice  of  the  next  meeting  of  shareholders  or  mem- 
bers notice  of  any  resolution  that  may  properly  be 
moved  and  is  intended  to  be  moved  at  that  meeting; 
or 

(b)  circulate  to  the  shareholders  or  members  entitled  to 
vote  at  the  next  meeting  of  shareholders  or  members 
a  statement  of  not  more  than  1,000  words  with 
respect  to  the  matter  referred  to  in  any  proposed 
resolution  or  with  respect  to  the  business  to  be  dealt 
with  at  that  meeting. 

Notice  (2)  The  notice  or  statement  or  both,  as  the  case  may  be, 

shall  be  given  or  circulated  by  sending  a  copy  thereof  to  each 
shareholder  or  member  entitled  thereto  in  the  same  manner 
and  at  the  same  time  as  that  prescribed  by  this  Act  for  the 
sending  of  notice  of  meetings  of  shareholders  or  members. 

Idem  (3)  Where  it  is  not  practicable  to  send  the  notice  or  state- 

ment or  both  at  the  same  time  as  the  notice  of  the  meeting 
is  sent,  the  notice  or  statement  or  both  shall  be  sent  as  soon 
as  practicable  thereafter.     1954,  c.  14,  s.  36  (1). 

Deposit  of         (4)  The  directors  are  not  bound  under  this  section  to  give 
etc.  '    notice  of  any  resolution  or  to  circulate  any  statement  unless, 

(a)  the  requisition,  signed  by  the  requisitionists,  is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice  of 
a  resolution  to  be  given,  not  less  than  ten  days 
before  the  meeting, 

(ii)  in  the  case  of  a  requisition  requiring  a  state- 
merit  to  be  circulated,  not  less  than  seven  days 
before  the  meeting;  and 

(b)  there  is  deposited  with  the  requisition  a  sum  reason- 
ably sufficient  to  meet  the  corporation's  expenses  in 
giving  effect  thereto.    1953,  c.  19,  s.  308  (4). 


(5)  The   directors  are   not  bound    under   this   section  to 
circulate  any  statement  if,  on  the  application  of  the  corpora- 


Where 
directors 
not  bound 

statement      tion  or  any  other  person  who  claims  to  be  aggrieved,  the  court 
is  satisfied  that  the  rights  conferred  by  this  section  are  being 
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abused  to  secure  needless  publicity  for  defamatory  matter, 
and  on  any  such  application  the  court  may  order  the  costs  of 
the  corporation  to  be  paid  in  whole  or  in  part  by  the  requisi- 
tionists  notwithstanding  that  they  are  not  parties  to  the 
application. 

(6)  A    corporation   and    a    director,   officer,    employee  or  where  no 
person  acting  on  its  behalf,  except  a  requisitionist,  is  not  ^^^^^^^^ 
liable  in  damages  or  otherwise  by  reason  only  of  the  circulation 

of  a  notice  or  statement  or  both  in  compliance  with  this  sec- 
tion.   1954,  c.  14,  s.  36  (2). 

(7)  Notwithstanding  anything  in  the  by-laws  of  the  cor-  Duty  to 
poration,  where  the  requisitionists  have  complied  with  thisrequisi- 
section,  the  resolution,  if  any,  mentioned  in  the  requisition  matter 
shall  be  dealt  with  at  the  meeting  to  which  the  requisition 
relates. 

(8)  The   sum   deposited   under  clause   h  of  subsection   4i\epayment 

,   ^,.  ,  .  ,  ,  ....,,  .  ,        of  expenses 

shall  be  repaid  to  the  requisitionists  by  the  corporation  unless 
at  the  meeting  to  which  the  requisition  relates  the  shareholders 
or  members  by  a  majority  of  the  votes  cast  reject  the  repay- 
ment to  the  requisitionists. 


(9)  A  director  of  a  corporation  who  authorizes,   permits  Offence 
or  acquiesces  in  any  contravention  of  any  requirement  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200.    1953,  c.  19,  s.  308  (5-7). 

310.  If  for  any  reason  it  is  impracticable  to  call  a  meeting  court  may 
of  shareholders  or  members  of  the  corporation  in  any  manner  method  of 
in  which  meetings  of  shareholders  or  members  may  be  called  ^^e^^n^g 
or  to  conduct  the  meeting  in  the  manner  prescribed  by  this 
Act,  the  letters  patent,  supplementary  letters  patent  or  by- 
laws, the  court  may,  on  the  application  of  a  director  or  a 
shareholder  or  member  who  would  be  entitled  to  vote  at  the 
meeting,  order  a  meeting  to  be  called,  held  and  conducted  in 
such  manner  as  the  court  thinks  fit,  and  any  meeting  called, 
held  and  conducted  in  accordance  with  such  an  order  shall 
for  all  purposes  be  deemed  to  be  a  meeting  of  shareholders 
or  members  of  the  corporation  duly  called,  held  and  conducted. 
1953,  c.  19,  s.  309. 

311. — (1)  Any  by-law  or  resolution  signed  during  a  cor- First-year 
poration's  first  year  of  existence  by  all  the  directors  is  as  ?iofJtfons 
valid  and  effective  as  if  passed  at  a  meeting  of  the  directors 
duly  called,  constituted  and  held  for  that  purpose. 
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(2)  Any  resolution  signed  during  the  corporation's  first 
year  of  existence  by  all  the  shareholders  or  members  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the  shareholders 
or  members  duly  called,  constituted  and  held  for  that  purpose. 

mefhSd^oF        ^^^  ^^^  by-law  passed  at  any  time  during  a  corporation's 
confirming     existence  may,  in  lieu  of  confirmation  at  a  general  meeting, 
be  confirmed  in  writing  by  all  the  shareholders  or  members 
entitled  to  vote  at  such  meeting.     1953,  c.  19,  s.  310  (1-3). 


Evidentiary- 
value  of 
signatures 


(4)  Where  a  by-law  or  resolution  purports  to  have  been 
passed  or  confirmed  under  this  section  by  the  signatures  of 
all  the  directors,  shareholders  or  members,  as  the  case  may 
be,  of  the  corporation,  the  signatures  to  such  by-law  or 
resolution  are  admissible  in  evidence  as  prima  facie  proof  of 
the  signatures  of  all  the  directors,  shareholders  or  members, 
as  the  case  may  be,  and  are  admissible  in  evidence  as  prima 
facie  proof  that  the  signatories  to  the  by-law  or  resolution 
were  all  the  directors,  shareholders  or  members,  as  the  case 
may  be,  at  the  date  that  the  by-law  or  resolution  purports 
so  to  have  been  passed  or  confirmed.     1955,  c.  9,  s.  15. 


Minute 
books 


312. — (1)  A  corporation  shall  cause  minutes  of  all  pro- 
ceedings at  meetings  of  the  shareholders  or  members  and  of 
the  directors  and  of  any  executive  committee  to  be  entered 
in  books  kept  for  that  purpose. 


Evidence 


(2)  Any  such  minutes,  if  purporting  to  be  signed  by  the 
chairman  of  the  meeting  at  which  the  proceedings  were  had 
or  by  the  chairman  of  the  next  succeeding  meeting,  are 
admissible  in  evidence  as  prima  facie  proof  of  the  proceedings. 


Validity 


Documents 

and 

registers 


(3)  Where  minutes  in  accordance  with  this  section  have 
been  made  of  the  proceedings  of  a  meeting  of  the  shareholders 
or  members  or  of  the  directors  or  any  executive  committee, 
then,  until  the  contrary  is  proved,  the  meeting  shall  be  deemed 
to  have  been  duly  called,  constituted  and  held  and  all  proceed- 
ings had  thereat  to  have  been  duly  had  and  all  appointments 
of  directors,  officers  or  liquidators  made  thereat  shall  be 
deemed  to  have  been  duly  made.     1953,  c.  19,  s.  311. 

313.  A  corporation  shall  cause  the  following  documents 
and  registers  to  be  kept: 

1.  A  copy  of  the  letters  patent  and  of  any  supplementary 
letters  patent  issued  to  the  corporation  and  of  the 
memorandum  of  agreement,  if  any,  or,  if  incorporated 
by  special  Act,  a  copy  of  the  Act. 
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2.  All  by-laws  and  special  resolutions  of  the  corporation. 

3.  A  register  of  shareholders  or  members  in  which  are 
set  out  the  names  alphabetically  arranged  of  all 
persons  who  are  shareholders  or  members  or  have 
been  within  ten  years  shareholders  or  members  of 
the  corporation  and  the  address  of  every  such  person 
while  a  shareholder  or  member  and,  in  the  case  of  a 
company,  in  which  are  set  out  also  the  number  and 
class  of  shares  held  by  each  shareholder  and  the 
amounts  paid  up  and  remaining  unpaid  on  their 
respective  shares. 

4.  A  register  of  directors  in  which  are  set  out  the  names, 
addresses  and  callings  of  all  persons  who  are  or 
have  been  directors  of  the  corporation  with  the 
several  dates  on  which  each  became  or  ceased  to  be  a 
director.     1953,  c.  19,  s.  312. 

314.  The  documents  and  registers  mentioned  in  sections  40  Documents 
and  313  are  admissible  in  evidence  as  prima  facie  proof  before  evidence 
and  after  dissolution  of  the  corporation  of  all  facts  purporting 

to  be  stated  therein.    1953,  c.  19,  s.  313. 

315.  A  corporation  shall  cause  to  be  kept  proper  books  Books  of 
of  account  and  accounting  records  with  respect  to  all  financial 

and    other    transactions    of    the    corporation    and,    without 
derogating  from  the  generality  of  the  foregoing,  records  of, 

(a)  all  sums  of  money  received  and  disbursed  by  the 
corporation  and  the  matters  with  respect  to  which 
receipt  and  disbursement  took  place; 

(&)  all  sales  and  purchases  of  the  corporation; 

(c)  the  assets  and  liabilities  of  the  corporation;  and 

{d)  all  other  transactions  affecting  the  financial  position 
of  the  corporation.     1953,  c.  19,  s.  314. 

316.  A  director,  officer  or  employee  of  a  corporation  who  untrue 
makes  or  assists  in  making  any  entry  in  the  minutes  of 
proceedings  mentioned  in  section  312,  in  the  documents  and 
registers  mentioned  in  sections  40  and  313  or  in  the  books  of 
account  or  accounting  records  mentioned  in  section  315, 
knowing  it  to  be  untrue,  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000 

or  to  imprisonment  for  a  term  of  not  more  than  three  months, 
or  both.    1954,  c.  14,  s.  37. 
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Records  to 
be  kept  at 
head  office 


Records  of 
account  at 
branch 


317. — (1)  The  minutes  of  proceedings  mentioned  in  sec- 
tion 312,  the  documents  and  registers  mentioned  in  sections  40 
and  313  and  the  books  of  account  and  accounting  records 
mentioned  in  section  315  shall,  during  the  normal  business 
hours  of  the  corporation,  be  open  to  inspection  by  any  director 
and  shall,  except  as  provided  in  section  42  and  in  subsec- 
tions 2  and  3  of  this  section,  be  kept  at  the  head  office  of  the 
corporation. 

(2)  A  corporation  may  keep  at  any  place  where  it  carries 
on  business  such  parts  of  the  accounting  records  as  relate  to 
the  operations  and  assets  and  liabilities  thereof  or  to  such 
business  of  the  corporation  as  was  carried  on  or  supervised 
or  accounted  for  at  such  place,  but  there  shall  be  kept  at  the 
head  office  of  the  corporation  or  such  other  place  as  is 
authorized  under  subsection  3  such  records  as  will  enable  the 
directors  to  ascertain  quarterly  with  reasonable  accuracy  the 
financial  position  of  the  corporation. 

Exception  (3)  Upon   necessity   therefor   being   shown   and   adequate 

assurance  given  that  the  minutes,  documents,  registers,  books 
of  account  and  accounting  records  mentioned  in  subsection  1 
may  be  inspected  by  any  person  entitled  thereto  at  the  head 
office  or  some  other  place  in  Ontario  designated  by  the  Pro- 
vincial Secretary  after  application  to  him  for  such  inspection, 
he  may  lipon  such  terms  as  he  sees  fit  by  order  permit  any 
corporation  to  keep  such  of  them  at  such  place  or  places, 
other  than  the  head  office,  as  he  sees  fit. 

Offence  (4)  A  director,  officer  or  employee  of  a  corporation  who 

contravenes  subsection  1  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
1953,  c.  19,  s.  316  (1-4). 

of^orders"  (5)  The   Provincial   Secretary   may   by   order   upon   such 

«iade  under  terms  as  he  sees  fit  rescind  any  order  made  under  subsection  3 
or  any  order  made  by  the  Lieutenant  Governor  in  Council 
under  a  predecessor  of  that  subsection.     1955,  c.  9,  s.  16. 


Records  to 
be  open  for 
inspection 


Offence 


318. — (1)  The  minutes  of  proceedings  at  meetings  of 
shareholders  or  members  mentioned  in  section  312  and  the 
documents  and  registers  mentioned  in  sections  40  and  313, 
during  the  normal  business  hours  of  the  corporation  shall, 
at  the  place  or  places  where  they  are  kept,  be  open  to  inspec- 
tion by  the  shareholders  or  members  and  creditors  of  the 
corporation  or  their  agents  or  legal  representatives,  and  any 
of  them  may  make  extracts  therefrom. 

(2)  Every  person  who  refuses  to  permit  a  person  entitled 
thereto  to  inspect  such  minutes,  documents  or  registers,  or  to 
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make  extracts  therefrom,  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  Hable  to  a  fine  of  not  more  than  $200. 
1953,  c.  19,  s.  317;  1954,  c.  14,  s.  38. 

319. — (1)  No  shareholder  or  member  or  creditor  or  the  List  of 
agent  or  legal  representative  of  any  of  them  shall  make  or^  ^^^  °  ^^^ 
cause  to  be  made  a  list  of  all  or  any  of  the  shareholders  or 
members  of  the  corporation,  unless  he  has  filed  with  the  cor- 
poration or  its  agent  an  affidavit  of  such  shareholder,  member 
or  creditor  in  the  following  form,  and,  where  the  shareholder, 
member  or  creditor  is  a  corporation,  the  affidavit  shall  be 
made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  such  corporation : 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  (Insert  name  of  corporation) 


1, ,  of  the of 

in  the of , 

make  oath  and  say: 

1.  I  am  a  shareholder  {or  member  or  creditor)  of  the  above- 
named  corporation. 

( Wliere  the  shareholder,  member  or  creditor  is  a  corporation, 
indicate  office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (or  members) 
of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (or  members)  only  for  pur- 
poses connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (or  members)  and  the  information 
contained  therein  will  be  used  only  for  purposes  connected  with 
the  above-named  corporation. 

Sworn,  etc. 

(2)  Every  person,  other  than  a  corporation  or  its  agent,  offence 
who  uses  a  list  of  all  or  any  of  the  shareholders  or  members 

of  the  corporation  for  the  purpose  of  delivering  or  sending  to 
all  or  any  of  such  shareholders  or  members  advertising  or 
other  printed  matter  relating  to  shares  or  securities,  other  than 
the  shares  or  securities  of  the  corporation,  or  for  purposes  not 
connected  with  the  corporation  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000. 

(3)  Purposes  connected  with  the  corporation  include  any  purposes 
effort  to  influence  the  voting  of  shareholders  or  members  atwith1!he 
any  meeting  of  the  corporation  and  include  the  acquisition  5°^^°"^^^°^' 
or  offering  of  shares  to  acquire  control  or  to  effect  an  amalga- 
mation or  reorganization  and  any  other  purpose  approved  by 

the  Provincial  Secretary. 


834 

Offence 


Chap.  71 


CORPORATIONS 


Sec.  319(4) 


(4)  Every  person  who  offers  for  sale  or  sells  or  purchases  or 
otherwise  traffics  in  a  list  or  copy  of  a  list  of  all  or  any  of 
the  shareholders  or  members  of  a  corporation  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000.     1953,  c.  19,  s.  318. 


Power  of 
court  to 
correct 


320. — (1)  If  the  name  of  a  person  is,  without  sufficient 
cause,  entered  in  or  omitted  from  the  minutes  of  proceedings 
mentioned  in  section  312  or  from  the  documents  or  registers 
mentioned  in  sections  40  and  313,  or  if  default  is  made  or  un- 
necessary delay  takes  place  in  entering  therein  the  fact  of  any 
person  having  ceased  to  be  a  shareholder  or  member  of  the 
corporation,  the  person  or  shareholder  or  member  aggrieved, 
or  any  shareholder  or  member  of  the  corporation,  or  the 
corporation  itself,  may  apply  to  the  court  for  an  order  that 
the  minutes,  documents  or  registers  be  rectified,  and  the  court 
may  dismiss  such  application  or  make  an  order  for  the  rectifi- 
cation of  the  minutes,  documents  or  registers,  and  may  direct 
the  corporation  to  compensate  the  party  aggrieved  for  any 
damage  he  has  sustained. 


Decision  as 
to  title 


(2)  The  court  may,  in  any  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  a  person 
who  is  a  party  to  such  proceeding  to  have  his  name  entered 
in  or  omitted  from  such  minutes,  documents  or  registers, 
whether  such  question  arises  between  two  or  more  shareholders 
or  members  or  alleged  shareholders  or  members,  or  between 
any  shareholder  or  member  or  alleged  shareholder  or  member 
and  the  corporation. 


Trial  of 
issue 


(3)  The  court  may  direct  an  issue  to  be  tried. 


Appeal 


Jurisdic- 
tion of 
courts  not 
affected 


(4)  An  appeal  lies  from  the  decision  of  the  court  as  if  it 
had  been  given  in  an  action. 

(5)  This  section  does  not  deprive  any  court  of  any  jurisdic- 
tion it  otherwise  has. 


Costs 


(6)  The  costs  of  any  proceeding  under  this  section  are  in 
the  discretion  of  the  court.     1953,  c.  19,  s.  319. 


Investiga- 
tions and 
audits 


321. — (1)  Upon  an  application  by  the  shareholders  of  a 
company  holding  shares  representing  not  less  than  one-tenth 
of  the  issued  capital  of  the  company,  or  upon  an  application 
of  at  least  one-tenth  of  the  members  of  a  corporation  without 
share  capital,  the  court  may  appoint  an  inspector  to  investi- 
gate the  affairs  and  management  of  the  corporation  or  may 
appoint  a  person  to  audit  its  books. 
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(2)  The  application  shall  be  supported  by  such  evidence  Evidence 
as  the  court  requires  for  the   purpose  of  showing  that  the 
applicants  have  good  reason  for  requiring  the  investigation 

or  audit,  as  the  case  may  be. 

(3)  The  court  may  require  the  applicants  to  give  security  Security 
to  cover  the  probable  cost  of  the  investigation  or  audit  and  °^  °°^*^ 
may  make  rules  and  prescribe  the  manner  in  which  and  the 
extent  to  which  the  investigation  or  audit  is  to  be  conducted. 

(4)  Such  inspector  or  auditor  shall  report  thereon  to  the  Report  on 
court  and  the  expense  of  the  investigation  shall,  in  the  dis- q? fnvestS?- 
cretion  of  the  court,  be  defrayed  by  the  corporation  or  by  *^o^  °^  ^^^^* 
the  applicants  or  partly  by  the  corporation  and  partly  by  the 
applicants. 

(5)  A  corporation  may,  by  resolution  passed  at  an  annual  Corporation 

^  ,  .  11    Y    r  1  may  appoint 

meetmg  or  at  a  general  meetmg  called  for  that  purpose,  inspector 
appoint  an  inspector  to  investigate  its  affairs  and  management.  p°ur|ose^ 

(6)  The  inspector  appointed  under  subsection  5  has  the  Powers  and 
same  powers  and  shall  perform  the  same  duties  as  an  inspector  hispector 
appointed  under  subsection  1  and  he  shall  make  his  report 

in  such  manner  and  to  such  persons  as  the  corporation  by 
resolution  directs. 

(7)  All  officers  and  agents  of  the  corporation  shall  produce  Production 
for  the  examination  of  any  inspector  or  auditor  appointed  and  diJSi- 
under  this  section  all  books  and  records  in  their  custody  "^^^^^ 

or  power. 

(8)  Any   such    inspector   or   auditor   may   examine   uponExamina- 

1        1  rA-  1  1  r      1  •        tion  on 

oath  the  orhcers,  agents  and  employees  of  the  corporation  oath 
in  relation  to  its  affairs  and  management. 

(9)  Every  officer  or  agent  who  refuses  to  produce  any  book  Offence 
or  record  referred  to  in  subsection  7  and  every  person  so 
examined  who  refuses  to  answer  any  question  relating  to  the 
affairs  and  management  of  the  corporation  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200. 

(10)  A  copy  of  the  report  of  the  inspector  or  auditor,  asRepprt 
the  case  may  be,  authenticated  by  the  court  or  under  the  seal  fn  5ro-^^^^ 
of  the  corporation  whose  affairs  and   management  he  has^®®^^'^^^ 
investigated,  is  admissible  in  any  legal  proceedings  as  evidence 

of  the  opinion  of  the  inspector  or  auditor  in  relation  to  any 
matter  contained  in  the  report.     1953,  c.  19,  s.  320. 
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Corporation 
with  fewer 
than  three 
shareholders 
or  members 
exercising 
corporate 
powers 


322. — (1)  If  a  corporation  exercises  its  corporate  powers 
when  its  shareholders  or  members  are  fewer  than  three  for 
a  period  of  more  than  six  months  after  the  number  has 
been  so  reduced,  every  person  who  was  a  shareholder  or 
member  of  the  corporation  during  the  time  that  it  so  exercised 
its  corporate  powers  after  such  period  of  six  months  and  is 
aware  of  the  fact  that  it  so  exercised  its  corporate  powers 
is  severally  liable  for  the  payment  of  the  whole  of  the  debts 
of  the  corporation  contracted  during  such  time  and  may  be 
sued  for  the  debts  without  the  joinder  in  the  action  of  the 
corporation  or  of  any  other  shareholder  or  member. 


Shareholder       (2)  A    shareholder   or    member    who    has    become    aware 

or  member       .i      ,     .i  ...  ... 

may  relieve  that  the  corporation  is  so  exercising  its  corporate  powers 
liabfitty^^^"^  may  serve  a  protest  in  writing  on  the  corporation  and  may 
by  registered  letter  notify  the  Provincial  Secretary  of  such 
protest  having  been  served  and  of  the  facts  upon  which  it 
is  based,  and  such  shareholder  or  member  may  thereby  and 
not  otherwise,  from  the  date  of  his  protest  and  notification, 
exonerate  himself  from  liability. 

Revocation        (3)  If  after  notice  from  the  Provincial  Secretary  the  cor- 

OI   0113,1*1  I^T* 

poration  refuses  or  neglects  to  bring  the  number  of  its  share- 
holders or  members  up  to  three,  such  refusal  or  neglect  may 
be  regarded  by  the  Lieutenant  Governor  as  sufficient  cause 
for  the  making  of  an  order  under  subsection  1  of  section  326. 
1953,  c.  19,  s.  321. 


Bringing 
corporations 
under  this 
Act 


323. — (1)  A  corporation  incorporated  otherwise  than  by 
letters  patent  and  being  at  the  time  of  its  application  a 
subsisting  corporation  may  apply  for  letters  patent  under 
this  Act,  and  the  Lieutenant  Governor  may  issue  letters 
patent  continuing  it  as  if  it  had  been  incorporated  under 
this  Act. 


Change  of 

powers, 

etc. 


(2)  Where  a  corporation  applies  for  the  issue  of  letters 
patent  under  subsection  1,  the  Lieutenant  Governor  may,  by 
the  letters  patent,  limit  or  extend  the  powers  of  the  corporation, 
name  Its  directors  and  change  Its  corporate  name,  as  the 
applicant  desires.     1953,  c.  19,  s.  322. 


Tmnsfer  (3)  A  Corporation  incorporated  under  the  laws  of  any  juris- 

corporations  dlctlou  Other  than  Ontario  may,  if  it  appears  to  the  Lieutenant 
Governor  to  be  thereunto  authorized  by  the  laws  of  the  juris- 
diction in  which  it  was  Incorporated,  apply  to  the  Lieutenant 
Governor  for  letters  patent  continuing  it  as  if  it  had  been 
incorporated  under  this  Act,  and  the  Lieutenant  Governor 
may  issue  such  letters  patent  on  application  supported  by 
such  material  as  appears  satisfactory  and  such  letters  patent 
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may  be  issued  on  such  terms  and  subject  to  such  limitations 
and  conditions  and  contain  such  provisions  as  appear  to  the 
Lieutenant  Governor  to  be  fit  and  proper.    1954,  c.  14,  s.  39. 

324.  All  rights  of  creditors  against  the  property,  rights  Rights  of 
and  assets  of  a  corporation  amalgamated  under  section  96  or  preserved 
continued  under  section  323,  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,  and  all  debts,  contracts,  liabilities  and  duties 
of  the  corporation  thenceforth  attach  to  the  amalgamated 
or  continued  corporation  and  may  be  enforced  against  it. 
1953,  c.  19,  s.  323;  1955,  c.  9,  s.  17. 

325. — (1)   If  a  corporation  heretofore  or  hereafter  incor- forfeiture 

,     111..  1'  1  t  •  t  lor  non-user 

porated  by  letters  patent  did  not  go  or  does  not  go  mto  actual 
bona  fide  operation  within  two  years  after  Incorporation  or 
for  any  two  consecutive  years  did  not  or  does  not  use  its 
corporate  powers,  the  Lieutenant  Governor,  after  having 
given  the  corporation  such  notice  as  he  deems  proper,  may 
by  order  declare  such  powers  forfeited,  except  so  far  as  is 
necessary   for   the   winding   up   of   the   corporation. 

(2)  No  such  forfeiture  affects  prejudicially  the  rights  of  ^^^J- j5j.?not 
creditors  as  they  exist  at  the  date  of  the  forfeiture.  affected 

(3)  Where  the  powers  of  a  corporation  have  been  forfeited  ^^^^^^^^ 
under  subsection    1    or  a   predecessor  of  subsection   1,   the 
Lieutenant  Governor  on  the  application  of  the  corporation 

may  by  order,  on  such  terms  and  conditions  as  he  sees  fit  to 
impose,  revive  the  corporate  powers.    1953,  c.  19,  s.  324. 

326.— (1)  Where  sufficient  cause  is  shown,  the  Lieutenant  Termmati^o^n 
Governor  may  by  order,  upon  such  terms  and  conditions  as  for  cause 
he  deems  fit, 

(a)  cancel  the  letters  patent  of  a  corporation  and 
declare  it  to  be  dissolved  on  such  date  as  the  order 
fixes ; 

(b)  declare  the  corporate  existence  of  a  corporation 
incorporated  otherwise  than  by  letters  patent  to 
be  terminated  and  the  corporation  to  be  dissolved 
on  such  date  as  the  order  fixes;  or 

(c)  cancel  any  supplementary  letters  patent  issued  to 
a  corporation.     1953,  c.  19,  s.  325  (1). 

Termination 
of  existence 

(2)  Where  it  appears  that  a  corporation  Is  in  default  forPJ^^jf^^^^* 
a  period  of  three  years  in  filing  its  annual  returns  under  2"/?g  returns 
Corporations  Information  Act  or  a   predecessor   thereof  Sind^/^f^''^^^^' 
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that  notice  of  such  default  has  been  sent  by  registered  mail 
to  each  director  of  record  in  the  ofhce  of  the  Provincial 
Secretary  to  his  last  address  shown  on  the  records  of  that 
office  and  has  been  published  once  in  The  Ontario  Gazette, 
the  Lieutenant  Governor  may  by  order, 

(a)  cancel  the  letters  patent  of  the  corporation  and 
declare  it  to  be  dissolved  on  such  date  as  the  order 
fixes;  or 

{h)  declare  the  corporate  existence  of  the  corporation, 
if  it  was  incorporated  otherwise  than  by  letters 
patent,  to  be  terminated  and  the  corporation  to  be 
dissolved  on  such  date  as  the  order  fixes.  1953, 
c.  19,  s.  325  (2);  1957,  c.  15,  s.  4,  amended. 

Revival  (3-)  Where  a  corporation  has  been  or  is  dissolved  under 

subsection  2,  the  Lieutenant  Governor,  on  the  application 
of  any  interested  person  made  within  three  years  after  the 
date  of  dissolution,  may  in  his  discretion  by  order,  on  such 
terms  and  conditions  as  he  sees  fit  to  impose,  revive  the 
corporation,  and  thereupon  the  corporation  shall,  subject  to 
the  terms  and  conditions  of  the  order  and  to  any  rights 
acquired  by  any  person  after  its  dissolution,  be  restored  to 
its  legal  position,  including  all  its  property,  rights,  privileges 
and  franchises,  and  be  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts,  as  at  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved.     1958,  c.  14,  s.  1. 

fhartS-"^^^  °^  327.— (1)  The  charter  of  a  corporation  incorporated  by 
letters  patent  may  be  surrendered  if  the  corporation  proves 
to  the  satisfaction  of  the  Lieutenant  Governor, 

(a)  that  the  surrender  of  its  charter  has  been  authorized, 

(i)  by  a  majority  of  the  votes  cast  at  a  meeting 
of  its  shareholders  or  members  duly  called  for 
that  purpose  or  by  such  other  vote  as  the 
letters  patent  or  supplementary  letters  patent 
of  the  corporation  provide,  or 

(ii)  by  the  consent  in  writing  of  all  the  share- 
holders  or  members  entitled  to  vote  at  such 
meeting; 

{h)  that  it  has  parted  with  its  property  by  distributing 
it  rateably  among  its  shareholders  or  members  ac- 
cording to  their  rights  and  interests  in  the  corpora- 
tion; 


Sec.  327  (6)  corporations  Chap.  71  839 

(c)  that  it  has  no  debts,  obHgations  or  HabiHties  or  its 
debts,  obHgations  or  HabiHties  have  been  duly 
provided  for  or  protected  or  its  creditors  or  other 
persons  having  interests  in  its  debts,  obHgations  or 
HabiHties  consent; 

{d)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(e)  that  it  has  given  notice  of  its  intention  to  surrender 
its  charter  by  pubHcation  once  in  The  Ontario 
Gazette  and  once  in  a  newspaper  pubHshed  at  or 
as  near  as  may  be  to  the  place  where  it  has  its  head 
office.     1953,  c.  19,  s.  326  (1);  1955,  c.  9,  s.  18. 

(2)  The  Lieutenant  Governor,  upon  due  compliance  with  Acceptance 

or  Riirrf^'no.ftr 

this  section,  may  by  order  accept  the  surrender  of  the  charter  and  dissoiu- 
and  declare  the  corporation  to  be  dissolved  on  such  date  as  poration°^" 
the  order  fixes. 

(3)  When  a  corporation  surrenders  its  charter  and  a  share-  Where  share- 
holder or  member  is  unknown  or  his  whereabouts  is  unknown,  unknown 

it  may,  by  agreement  with  the  Public  Trustee,  deliver  or 
convey  his  share  of  the  property  to  the  Public  Trustee  to 
be  held  in  trust  for  him,  and  such  delivery  or  conveyance 
shall  be  deemed  to  be  a  rateable  distribution  among  the 
shareholders  or  members  for  the  purposes  of  clause  h  of 
subsection  1. 

(4)  When    a    corporation    surrenders    its    charter    and    a  where 
creditor  is  unknown  or  his  whereabouts  is  unknown,  it  may,  S^known 
by  agreement  with  the   Public  Trustee,  pay  to  the  Public 
Trustee  an  amount  equal  to  the  amount  of  the  debt  due  to 

the  creditor  to  be  held  in  trust  for  the  creditor,  and  such 
payment  shall  be  deemed  to  be  due  protection  of  the  debt 
for  the  purposes  of  clause  c  of  subsection  1. 

(5)  If  the  share  of  the  property  so  delivered  or  conveyed  J^fi^ert*^ 
to  the  Public  Trustee  under  subsection  3  is  in  a  form  other 

than  money,  the  Public  Trustee  may  at  any  time,  and  within 
ten  years  after  such  delivery  or  conveyance  shall,  convert  it 
into  money. 

(6)  If  the  share  of  the  property  delivered   or  conveyed  pSSn  ^*  *° 
under  subsection  3  or  its  equivalent  in  money,  or  the  amount  ®^*^^^®^ 
paid  under  subsection  4,  as  the  case  may  be,  is  claimed  by  the 

person  beneficially  entitled  thereto  within  ten  years  after  it 
was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered, 
conveyed  or  paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the 
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Public  Trustee  for  the  use  of  Ontario,  and,  if  the  person  bene- 
ficially entitled  thereto  at  any  time  thereafter  establishes  his 
right  thereto  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him. 


Property 
now  held  by- 
Public 
Trustee 


(7)  Where  an  order  has  been  made  before  the  30th  day  of 
April,  1954,  accepting  the  surrender  of  the  charter  of  a  cor- 
poration and  the  Public  Trustee  is  holding  property  of  the 
corporation  in  trust  for  its  shareholders,  members  or  creditors, 
subsections  5  and  6  apply  to  the  property  so  held,  except 
that  the  ten-year  period  mentioned  in  subsection  6  com- 
mences on  the  30th  day  of  April,  1954.    1953,  c.  19,  s.  326  (2-7). 


Termination  328.  The  Corporate  existence  of  a  corporation  incorporated 
of  corpora-  Otherwise  than  by  letters  patent  may  be  terminated  by  order 
incorporated  of  the  Lieutenant  Governor  upon  application  therefor  by 
patelit^^^  such  corporation  under  like  circumstances,  in  like  manner 
and  with  like  effect  as  a  corporation  incorporated  by  letters 
patent  may  surrender  its  charter.     1953,  c.  19,  s.  327. 


Liability 
of  share- 
holders to 
creditors 


329. — (1)  Notwithstanding  the  dissolution  of  a  corpora- 
tion, the  shareholders  or  members  among  whom  its  property 
has  been  distributed  remain  liable  to  its  creditors  to  the 
amount  received  by  them  respectively  upon  such  distribution, 
and  an  action  may  be  brought  within  one  year  from  the  date 
of  such  dissolution  in  a  court  of  competent  jurisdiction  to 
enforce  such  liability. 


f-°oJ^?4.  (2)  Where  there  are  numerous  shareholders  or  members, 

agamsi;  .  •  i         t  <  • 

one  share-  such  court  may  permit  an  action  to  be  brought  against 
representing  One  or  more  shareholders  or  members  as  representatives 
of  the  class  and,  if  the  plaintiff  establishes  his  claim  as  creditor, 
may  make  an  order  of  reference  and  add  as  parties  in  the 
Master's  office  all  such  shareholders  or  members  as  are  found 
and  the  Master  shall  determine  the  amount  that  each  should 
contribute  towards  the  plaintiff's  claim  and  may  direct  pay- 
ment of  the  sums  so  determined.    1953,  c.  19,  s.  328. 


o?undis-^  330.  Any  real  or  personal  property  of  a  corporation  that 

posed  has  not  been  disposed  of  at  the  date  of  its  dissolution  is 

forfeit  to  the  Crown.     1953,  c.  19,  s.  329. 


property 


Evidence  of 
by-laws 


331.  A  copy  of  any  by-law  of  a  corporation  under  its  seal 
and  purporting  to  be  signed  by  an  officer  of  the  corporation, 
or  a  certificate  similarl}^  authenticated  to  the  effect  that  a 
person  is  a  shareholder  or  member  of  the  corporation  and 
that  dues  or  other  sums  pa^^able  are  due  and  have  not  been 
paid,  or  that  a  call  or  assessment  that  has  been  made  is  due 
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and  has  not  been  paid,  shall  be  received  in  all  courts  as  prima 
facie  proof  of  the  by-law  or  of  the  statements  contained  in 
such  certificate.     1953,  c.  19,  s.  330. 


332. — (1)  Subject  to  the  letters  patent,   supplementary  service  of 
letters  patent  or  by-laws,  a  notice  or  demand  to  be  served  or  ^°  ^^^ 
made  by  a  corporation  upon  a  shareholder  or  member  may  be 
served  or  made  personally  or  sent  by  registered  letter  ad- 
dressed to  the  shareholder  or  member  at  his  last  address  as 
shown  on  the  books  of  the  corporation. 

(2)  Subject  to   the  letters  patent,   supplementary  letters  Time  of 
patent  or  by-laws,  a  notice  or  other  document  served  by  mail  ^®^^^°® 
by  a  corporation  on  a  shareholder  or  member  shall  be  deemed 
to  be  served  at  the  time  when  it  would  be  delivered  in  the 
ordinary  course  of  mail.     1953,  c.  19,  s.  331. 

333.  Proof  of  any  matter  that  is  necessary  to  be  made  proof  of 
under  this  Act  may  be  made  by  certificate.     1953,  c.   19,  Sender "^fhis 
s.  332.  Act 


334.  A  corporation  that  insures  property  with  or  insures  Reciprocal 
the  property  of  other  persons,  where  such  insurance  is  recip- ^^^^^^^°® 
rocal  and  for  protection  only  and  not  for  profit,  shall  not  be 
deemed  to  be  an  insurer  or  an  insurance  corporation  within 
the  meaning  of  this  Act.     1953,  c.  19,  s.  ?>32>. 


335.  The    Lieutenant   Governor   in    Council   may   make  Regulations 
regulations, 

{a)  prescribing  a  tariff  of  fees  to  be  paid  on  applications, 
returns,  filings,  searches,  copies  of  documents  and 
any  other  transaction  under  this  Act,  and  such  fees 
may  vary  in  amount,  having  regard  to  the  nature  of 
the  corporation,  the  authorized  capital  or  otherwise, 
as  is  deemed  expedient; 

(Jb)  respecting  any  matter  that  he  deems  requisite  for 
carrying  out  the  objects  of  this  Act,  and,  without 
limiting  the  generality  of  the  foregoing,  respecting 
names  of  corporations  or  classes  thereof,  objects  of 
corporations,  authorized  capital  of  companies,  the 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  attaching  to  shares  or  classes 
of  shares  of  companies,  or  any  other  matter  pertain- 
ing to  letters  patent,  supplementary  letters  patent  or 
orders  or  the  applications  therefor.    1953,  c.  19,  s.  334. 
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pifd  i*n  ^®         336.  No  letters  patent  and  no  supplementary  letters  patent 
advance         shall  be  issued  and  no  order  shall  be  made  and  no  document 

shall  be  accepted  for  filing  under  this  Act  until  all  fees  therefor 

have  been  paid.     1953,  c.  19,  s.  335. 


Removal  of 

proceedings 

into 

Supreme 

Court 


337. — (1)  Where  proceedings  under  this  Act  are  brought 
in  a  county  or  district  court,  a  respondent  may,  by  notice 
served  on  the  applicant  and  on  the  other  respondents,  if  any, 
and  filed  with  proof  of  service  thereof  with  the  clerk  of  the 
county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceedings 
to  be  moved  into  the  Supreme  Court. 


Transmis-  (2)  Upon   the   filing   of   the   notice   and   proof   of   service 

proceedings  thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  and  proceedings  to  the  proper 
ofhce  of  the  Supreme  Court  in  the  county  or  district  in  which 
the  proceedings  are  brought. 


Removal  of 
proceedings 


(3)  When  the  papers  and  proceedings  are  received  at  the 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso 
facto  removed  into  the  Supreme  Court.  1953,  c.  19,  s.  337  (1-3). 


to^Master  ^^^  Wliere  an  application  is  made  to  or  is  removed  into 

the  Supreme  Court,  the  court  may  refer  any  question  to  the 
Master  or  other  officer  for  inquiry  and  report.  1953,  c.  19, 
s.  336  (4),  amended. 

Appeal  338.  An  appeal  lies  to  the  Court  of  Appeal  from  any  order 

made  by  a  court  under  this  Act.     1953,  c.  19,  s.  337. 


Untrue 
state- 
ments 


339.  Every  person  who  makes  or  assists  in  making  a  state- 
ment in  any  return,  certificate,  financial  statement  or  other 
document  required  by  or  for  the  purposes  of  this  Act,  knowing 
it  to  be  untrue,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  three  months,  or 
to  both.    1954,  c.  14,  s.  40. 


General 
penalty 


340.  Every  corporation  that,  and  every  person  who,  being 
a  director  or  officer  of  the  corporation,  or  acting  on  its  behalf, 
commits  any  act  contrary  to  any  provision  of  this  Act,  or 
fails  or  neglects  to  comply  with  any  such  provision,  is  guilty 
of  an  offence  and  on  summary  conviction,  if  no  penalty  for 
such  act,  failure  or  neglect  is  expressly  provided  by  this  Act, 
is  liable  to  a  fine  of  not  more  than  $200.     1953,  c.  19,  s.  339. 
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34:1.  Where  a  shareholder  or  member  or  creditor  of  a  Aggrieved 
corporation  is  aggrieved  by  the  failure  of  the  corporation  qj.  s^^^®^^^^®^^ 
a  director,  officer  or  employee  of  the  corporation  to  perform 
any  duty  imposed  upon  it  or  him  by  this  Act,  the  shareholder, 
member  or  creditor,  notwithstanding  the  imposition  of  any 
penalty  and  in  addition  to  any  other  rights  that  he  may 
have,  may  apply  to  the  court  for  an  order  directing  the 
corporation,  director,  officer  or  employee,  as  the  case  may  be, 
to  perform  such  duty,  and  upon  such  application  the  court 
may  make  such  order  or  such  other  order  as  the  court  thinks 
fit.    1953,  c.  19,  s.  340. 

342.  The   Lieutenant  Governor  in   Council   may  relieve  Relief 
a  corporation   incorporated   before   the   30th   day   of  April,  co°rS)iiance 
1954,  from  compliance  with  any  provision  of  this  Act.     1953,  ^'^^  ^^^ 
c.  19,  s.  341. 


PART  IX 

EXTRA-PROVINCIAL  CORPORATIONS 

343.  In  this  Part,  interpre- 

tation 

(a)  "extra-provincial  corporation"  means  a  corporation 
incorporated  otherwise  than  by  or  under  the  authority 
of  an  Act  of  the  Legislature; 

(b)  "regulations"  means  the  regulations  made  under  this 
Part.     1953,  c.  19,  s.  342. 

344.  Extra-provincial  corporations  shall  be  divided  into  classes 

.1       r   ,,        .  ,  of  extra- 

the  loUowing  classes:  provincial 

corporations 

Class  1.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Upper  Canada,  or  by  charter  of  the 
Government  of  that  Province. 

Class  2.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Canada,  or  by  charter  of  the  Government 
of  that  Province,  and  carrying  on  business  In  Ontario 
on  the  1st  day  of  July,  1900. 

Class  3.  Corporations  that  had  before  the  1st  day  of 
July,  1900,  received  from  the  Government  of  Ontario 
a  licence  to  carry  on  business  In  Ontario,  or  that  have 
been  authorized  by  an  Act  of  the  Legislature  to  carry 
on  business  in  Ontario  while  such  licence  or  Act 
is  in  force. 
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R.S.O.  1960, 
00.  190,  194, 
222 


Class  4.  Corporations  licensed  or  registered  under  The 
Insurance  Act,  The  Investment  Contracts  Act  or  The 
Loan  and  Trust  Corporations  Act. 


Class  5.  Corporations  not  having  gain  for  any  of  their 
objects. 

Class  6.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Parliament  of  Canada 
and  authorized  to  carry  on  business  in  Ontario. 

Class  7.  Corporations  exempted  from  this  Part  by  the 
Lieutenant  Governor  in  Council. 


R.S.O.  I960, 
o.  73 


Class  8.     Corporations  within  the  meaning  of  sections 
7  to- 1 1  of  The  Corporations  Tax  A  ct. 


R.S.O.  I960, 
c.  217 


Class  9.  Corporations  engaged  in  the  brewery,  distillery 
or  wine  industry  that  are  licensed  under  The  Liquor 
Control  Act. 


Class  10.  Corporations,  other  than  those  mentioned  in 
classes  1  to  9,  incorporated  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province  of 
^Canada,  or  by  charter  of  the  Government  of  that 
Province,  authorized  to  carry  on  business  in  Upper 
Canada,  but  not  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900. 

Class  11.     Corporations  not  within  classes  1  to  10.    1953, 
c.  19,  s.  343;  1958,  c.  14,  s.  2. 


Reciprocal 
legislation  as 
to  exemp- 
tion from 
licensing 


345. — (1)  Where  it  appears  that  legislation  is  in  force  in 
any  other  province  of  Canada  exempting  corporations  incor- 
porated under  the  law  of  Ontario  from  any  Act  corresponding 
with  this  Part,  the  Lieutenant  Governor  in  Council  may 
exempt  corporations  incorporated  under  the  law  of  such  other 
province  from  this  Part.    1953,  c.  19,  s.  344. 


Sempfing  (2)  Notwithstanding  subsection  1,  the  Lieutenant  Governor 

power  jj^  Council  may  exempt  any  class  or  classes  of  extra-provincial 

corporations  from  this  Part.     1955,  c.  9,  s.  19. 


Carrying  on 

business 

without 

licence 

prohibited 


346. — (1)  No  extra-provincial  corporation  within  class  10 
or  11  mentioned  in  section  344  shall  carry  on  in  Ontario 
any  of  its  business  unless  a  licence  under  this  Part  or  a  pre- 
decessor of  this  Part  so  to  do  has  been  issued  to  it  and  unless 
such  licence  is  in  force,  and  no  person,  as  the  representative 
or  agent  of  or  acting  in  any  other  capacity  for  any  such 
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extra-provincial  corporation,  shall  carry  on  any  of  its  business 
in  Ontario  unless  it  has  received  such  licence  and  unless  such 
licence  is  in  force.     1953,  c.  19,  s.  345  (1);  1955,  c.  9,  s.  20. 

(2)  If  an  extra-provincial  corporation  has  no  resident  Exception 
agent  or  representative  or  no  office  or  place  of  business  in 
Ontario,  the  taking  of  orders  for  or  the  buying  or  selling  of 
goods,  wares  and  merchandise  by  travellers  or  by  corres- 
pondence shall  not  be  deemed  a  carrying  on  of  business  within 
the  meaning  of  this  Part.     1953,  c.  19,  s.  345  (2). 

347. — (1)  An  extra-provincial  corporation  within  class  10  Application 
or  11  mentioned  in  section  344  may  apply  to  the  Lieutenant 
Governor  for  a  licence  to  carry  on  its  business  or  part  thereof, 
and  to  exercise  its  powers  or  part  thereof,  in  Ontario. 

(2)  Upon  the  application  for  a  licence,  the  applicant  shall  ^^j?^°.^jjj^^®^ 
establish  to  the  satisfaction  of  the  Provincial  Secretary,  or  application 
such  officer  as  is  charged  by  him  to  report  thereon,  that  this 
Part  and  the  regulations  have  been  complied  with,  and  the 
Provincial  Secretary  or  such  officer  may,  for  that  or  for  any 
other  purpose  under  this  Part,  take  evidence  under  oath. 
1953,  c.  19,  s.  346. 

348.  No  limitations  or  conditions  shall  be  included  in  any  conditions 
such  licence  that  would  limit  the  rights  of  an  extra-provincial  °^  licence 
corporation  within  class  10  mentioned  in  section  344  to  carry 

on  in  Ontario  such  part  of  its  business  and  to  exercise  in 
Ontario  such  part  of  its  powers  as  by  its  Act  or  instrument  of 
incorporation  it  is  authorized  to  carry  on  and  exercise  therein. 
1953,  c.  19,  s.  347. 

349.  Where  an  extra-provincial  corporation  within  class  10  Right  to 
mentioned  in  section  344  complies  with  this  Part  and  the  regu-  wUM^n  class 
lations,  the  Lieutenant  Governor  shall  issue  a  licence  to  it^° 

to  carry  on  its  business  and  to  exercise  its  powers  in  Ontario. 
1953,  c.  19,  s.  348. 

350. — (1)  Where  an  extra-provincial  corporation   within  Right  to 
class  11  mentioned  in  section  344  complies  with  this  Part  and  ^^itSfn  daS" 
the  regulations,  the  Lieutenant  Governor  may  in  his  discretion  ^^ 
issue  a  licence  to  it  to  carry  on  the  whole  or  such  part  of  its 
business  and  to  exercise  the  whole  or  such  part  of  its  powers  in 
Ontario  as  is  embraced  in  the  licence,  subject,  however,  to 
such  limitations  and  conditions  as  is  specified  therein. 

(2)  A  licence  shall  not  be  issued   to  an  extra-provincial  n^"^® 
corporation  within  class  11  mentioned  in  section  344  if  its 
name  is  objectionable.    1953,  c.  19,  s.  349. 
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Provlrfciai  351.  The  Provincial  Secretary  may  in  his  discretion  and 

Secretary  under  the  Seal  of  his  office  have,  use,  exercise  and  enjoy  any 
power,  right  or  authority  conferred  on  the  Lieutenant 
Governor  under  this  Part.    1953,  c.  19,  s.  350. 

Notice  352,  The  Provincial  Secretary  shall  cause  notice  of  the 

issue  of  a  licence  under  this  Part  to  be  given  in  The  Ontario 
Gazette,  and  a  copy  of  the  Gazette  containing  the  notice  is 
admissible  in  evidence  as  prima  facie  proof  in  all  proceedings 
by  and  against  the  corporation  and  otherwise  under  this  Part 
or  otherwise  of  the  issue  of  the  licence  and  of  the  terms  thereof 
mentioned  in  the  notice,  and  a  copy  of  the  licence  certified 
by  the  Provincial  Secretary  or  his  deputy  is  sufficient  evidence 
of  the  licence  before  all  courts  and  tribunals.    1953,  c.  19,  s.  35 1. 


Power  to 
hold  land 


353.  Every  extra-provincial  corporation  having  a  licence 
under  this  Part  or  a  predecessor  of  this  Part,  and  every  extra- 
provincial  corporation  exempted  under  subsection  1  of  sec- 
tion 345  from  this  Part,  has  power,  subject  to  its. Act  or 
instrument  of  incorporation,  to  acquire  by  purchase,  lease  or 
otherwise,  to  hold,  to  mortgage,  to  sell,  to  alienate  and  to 
convey  any  land  or  interest  therein  in  Ontario  necessary  for 
its  actual  use  and  occupation  or  for  carrying  on  its  under- 
taking.    1960,  c.  13,  s.  2. 


Cancellation 
of  licence 


354. — (1)  Where  sufficient  cause  is  shown,  the  Lieutenant 
Governor  may  by  order,  upon  such  terms  and  conditions  as 
he  deems  fit,  cancel  any  licence  issued  under  this  Part  or  a 
predecessor  of  this  Part. 


Publication 
of  notice 


(2)  The  Provincial  Secretary  shall  cause  notice  of  the  can- 
cellation of  a  licence  under  this  section  to  be  given  in  The 
Ontario  Gazette.    1955,  c.  9,  s.  22. 


Offence  355.  Any  extra-provincial  corporation  within  class  10  or  11 

mentioned  in  section  344  or  its  representative  or  agent  that 
carries  on  in  Ontario  any  part  of  its  business  contrary  to 
section  346  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  $50  for  every  day  upon  which  it  or  he  so 
carries  on  business.     1953,  c.  19,  s.  354. 


Prohibition 
of  actions 


356. — (1)  So  long  as  an  extra-provincial  corporation 
within  class  11  mentioned  in  section  344  is  unlicensed,  it  is 
not  capable  of  maintaining  any  action  or  other  proceeding 
in  any  court  in  Ontario  in  respect  of  any  contract  made  in 
whole  or  in  part  in  Ontario  in  the  course  of  or  in  connection 
with  business  carried  on  contrary  to  section  346. 
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(2)  Upon  the  issue  or  restoration  of  a  hcence,  or  the  removal  ^^®"^ 
of  any  suspension  thereof,  such  action  or  other  proceeding  may 
be  maintained  as  if  the  licence  had  been  granted  or  restored 
or  the  suspension  had  been  removed  before  the  institution 
thereof.     1953,  c.  19,  s.  355. 

357,  There  shall  be  paid  for  a  licence  under  this  Part  Fees  on 
such  fee  as  is  prescribed  by  the  Lieutenant  Governor  in  ^^®^°®® 
Council.     1953,  c.  19,  s.  356. 

358.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

{a)  respecting  the  evidence  required  upon  an  application 
for  a  licence  under  this  Part  as  to  the  incorporation 
of  the  corporation,  its  powers  and  objects  and  its 
existence  as  a  valid  and  subsisting  corporation; 

{h)  respecting  the  appointment  and  continuance  by  the 
corporation  of  a  person  as  its  representative  in 
Ontario  on  whom  service  of  process,  notices  or  other 
proceedings  may  be  made,  and  the  powers  to  be 
conferred  on  such  representative; 

(c)  respecting  the  limitations  and  conditions  that  may 
be  specified  in  licences; 

{d)  respecting  the  forms  of  licences,  powers  of  attorney, 
applications,  notices,  statements,  returns  and  other 
documents  relating  to  applications  and  other  pro- 
ceedings under  this  Part; 

{e)  prescribing  fees  for  licences  under  this  Part.  1953, 
c.  19,  s.  357,  amended. 

359. — (1)  The  Provincial  Secretary  shall,  after  the  close  Annual 
of  each  fiscal  year,   prepare  an  annual  report  showing  the^®^°^* 
licences  issued  under  this  Part  during  such  year,  the  authorized 
capital  of  each  corporation  licensed  and  the  fee  paid  for  each 
licence. 


(2)  The  Provincial  Secretary  shall  submit  the  report  to  Tabling  of 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the^®^°^^ 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     1953,  c.  19,  s.  358. 
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CHAPTER  72 
The  Corporations  Information  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "corporation"  means  a  corporation  with  or  without 
share  capital,  whether  acting  as  a  trustee  or  not; 

(b)  "regulations"  means  the  regulations  made  under  this 
Act; 

(c)  "security"  means  security  as  defined  in  The  Securities  R.s.o.^i960,i 
Actf  except  that  in  subsection  4  of  section  3,  "securi- 
ties" means  securities  as  defined  in  The  Corporations  n.s.o.  i960,' 
Act,    1953,  c.  21,  s.  1.  ""'  '^^ 

2. — (1)  Every  corporation  of  a  class  prescribed  by  the  filing  of 
regulations,  before  the  sale  in  Ontario  of  an  issue  of  securities 
or  a  part  thereof,  other  than  an  issue  in  respect  of  which  a 
prospectus  has  been  filed,  shall  file  with  the  Provincial  Secre- 
tary, together  with  the  prescribed  fee,  a  prospectus  containing 
the  information  prescribed  by  the  regulations  and  verified 
by  a  person  and  in  the  manner  prescribed  by  the  regulations. 

(2)  Where  a  corporation  fails  to  comply  with  subsection  l^o^e^^ce 
every  director  and  officer  of  the  corporation  and  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting  as  its  representative  in  Ontario,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  both.    1953,  c.  21,  s.  2. 

3. — (1)  On  or  before  the  1st  day  of  June  in  each  year,  Annual 
without  notice  or  demand  to  that  effect,  every  corporation 
incorporated  under  the  law  of  Ontario  and  every  other  cor- 
poration having  its  head  or  other  office  or  carrying  on  business 
or  a  part   thereof  in  Ontario,  unless  licensed  or  registered 
under  The  Insurance  Act  or  The  Loan  and  Trust  Corporations  n.s.o.  i960, 
Act,  or  unless  of  a  class  exempted  by  the  regulations,  shall  °°* 
make  out,   verify  and   file  with   the   Provincial  Secretary, 
together  with  the  prescribed  fee,  a  return  stating,  as  of  the 
31st  day  of  March  next  preceding, 

(a)  its  name; 
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(b)  the  jurisdiction  under  which  it  was  incorporated; 

(c)  (i)  the  manner  of  its  incorporation,  whether  by 

special   Act,    letters   patent,    registration    or 
otherwise, 

(ii)  the  date  of  its  incorporation; 

(d)  whether  or  not  it  is  carrying  on  business; 

(e)  generally  the  business  that  it  is  actually  carrying  on; 

(/)         (i)  the  number  of  directors  authorized, 

(ii)  the  names  and  residence  addresses,  giving 
street  and  number,  if  any,  of  the  persons  who 
are  directors,  the  date  on  which  each  became 
a  director, 

(iii)  the  names  and  residence  addresses,  giving 
street  and  number,  if  any,  of  the  persons  who 
have  been  since  the  date  of  the  last  annual 
return  but  who  are  no  longer  directors,  the 
dates  on  which  each  became  a  director  and 
»  ceased  to  be  a  director; 

(g)  the  names  and  residence  addresses,  giving  street  and 
number,  if  any,  of  its  president,  secretary,  treasurer 
and  manager; 

(h)  the  location  of  its  head  office,  giving  street  and 
number,  if  any; 

(i)  the  date  on  which  its  last  annual  meeting  was  held; 

(j)  the  total  amount  of  its  bond  or  debenture  debt 
authorized,  the  amount  outstanding  and  the  rate  of 
interest, 

corporations  and,  in  the  case  of  a  corporation  with  share  capital,  in  addition, 

with  share 
capital 

(k)  (i)  the  particulars  of  its  authorized  share  capital 
stating  the  number  and  class  of  shares,  with  or 
without  par  value,  or  both,  and  the  par  value, 
if  any, 

(ii)  the  date  of  its  by-law,  if  any,  authorizing  the 
issue  of  shares  as  preference  shares  and  stat- 
ing the  number  of  shares  so  authorized ; 
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(/)  the  number  of  each  class  of  shares  allotted,  issued 
and  outstanding  and  the  amount  paid  thereon; 

(m)         (i)  the  number  and  class  of  shares  upon  which 
the  whole  amount  has  not  been  called  up, 

(ii)  the  amount  called  up  on  each  such  share, 

(iii)  the  total  amount  of  calls  unpaid ; 

(n)  the  total  number  of  each  class  of  shares  forfeited 
and  the  amount  paid  thereon  at  the  date  of  for- 
feiture ; 

((?)  the  number  and  class  of  shares,  if  any,  issued  since 
the  date  of  the  last  annual  return,  the  extent  to  which 
the  same  are  paid  showing  severally  the  number  and 
class  of  shares  issued  for  cash,  services,  commissions 
or  property,  and  the  consideration  for  which  such 
shares  were  issued; 

(p)  if  share  warrants  are  authorized  and  issued,  the 
number  and  class  of  shares  represented  thereby; 

(q)  the  number  of  preference  shares  redeemed  or  pur- 
chased for  cancellation, 

and,  where  Part  IV  of  The  Corporations  Act  applies  to  the  mining  cor- 

,  ,.    .  porations 

corporation,  m  addition,  r.s.o.  i960, 

c.'vi 

(r)  the  number  of  its  shares  issued  at  a  discount  or 
premium ; 

{s)  the  rate  at  which  the  shares  mentioned  in  clause  r 
were  issued, 


and,  where  the  corporation  is  an  extra-provincial  corporation  extra- 

provii 
corporations 


and  is  licensed  to  carry  on  business  in  Ontario,  in  addition,       pi'ovincia 


(/)  the  name  and  office  address  of  its  attorney  for  service 
in  Ontario ; 

{u)  the'^name  and  ^office  address  of  its  chief  officer  or 
manager jn^Ontario ; 

{v)  the  location  of  its  principal  office  in  Ontario; 

{w)  the  estimated  amount  of  capital  used  in  Ontario; 

(x)  in  detail,  the  land  in  Ontario  owned  or  held  by  it  or 
on  behalf  of  it.  1953,  c.  21,  s.  3  (1);  1957,  c.  16, 
s.  1  (1),  amended. 
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on  bu^Sn^e^s"       (^)  ^  corporation  that  holds  a  licence  under  Part  IX  of 

R.s.o.  I960,  The  Corporations  Act,  or  a  predecessor  of  that  Part  or  under 

cc.  71,  246     rpj^^  Mortmain  and  Charitable  Uses  Act  shall  be  deemed  to  be 

carrying  on  business  in  Ontario  for  the  purposes  of  subsection  1. 

Verification  (3)  The  return  mentioned  in  subsection  1  shall  be  verified 
by  the  certificate  of  the  president  or,  in  his  absence,  of  a 
director  of  the  corporation. 


Private 
companies, 
additional 
certificate 


(4)  Where  the  corporation  is  a  private  company  incor- 
porated under  the  law  of  Ontario,  in  addition  to  the  informa- 
tion required  by  subsection  1,  it  shall  append  to  the  return 
mentioned  therein  a  certificate  signed  by  the  president  or, 
in  his  absence,  by  a  director  of  the  company  that  the  company 
has  not,  since  the  date  of  the  last  annual  return  or,  in  the 
case  of  a  first  annual  return,  since  the  date  of  the  incorporation 
of  the  company,  issued  any  invitation  to  the  public  to  sub- 
scribe for  any  of  its  shares  or  securities,  and,  where  the  number 
of  shareholders  of  the  company  exceeds  fifty,  also  a  certificate 
so  signed  that  the  excess  consists  wholly  of  persons  who 
under  subclause  ii  of  clause  /  of  section  1  of  The  Corporations 
Act,  are  excluded  in  reckoning  the  number  of  fifty. 


Posting  up  (5)  The  corporation  shall  post  up  a  duplicate  of  the  return 
mentioned  in  subsection  1  with  the  certificate  of  verification 
in  a  conspicuous  position  in  its  head  or  principal  office  in 
Ontario  on  or  before  the  2nd  day  of  July  in  each  year,  and 
such  duplicate  may  be  inspected  by  any  shareholder  or 
member  or  creditor  of  the  corporation,  and  the  corporation 
shall  keep  the  same  so  posted  until  the  duplicate  of  another 
return  is  posted  up  in  compliance  with  this  Act. 

Offence  (6)  A  corporation  that  fails  to  comply  with  this  section 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  $20  for  each  day  of  such  failure  and  every  director 
or  officer  of  the  corporation,  and  where  the  corporation  is  an 
extra-provincial  corporation,  every  person  acting  as  its  repre- 
sentative in  Ontario  who  authorizes,  permits  or  acquiesces  in 
any  such  failure,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200.  1953, 
c.  21,  s.  3  (2-6). 


Civil 
penalty 


(7)  Notwithstanding  the  imposition  of  any  other  penalty 
under  this  Act,  every  corporation  that  has  failed  to  comply 
with  a  predecessor  of  this  section  and  every  corporation  that 
fails  to  comply  with  this  section  is  liable  to  a  penalty  of  $200 
and  every  director  or  officer  of  the  corporation  and,  where  the 
corporation  is  an  extra-provincial  corporation,  every  person 
acting    as    its    representative    in    Ontario,    who    authorized, 
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permitted  or  acquiesced  in,  or  who  authorizes,  permits  or 
acquiesces  in,  any  such  failure  is  Hable  to  a  penalty  of  $200, 
and  any  such  penalty  is  recoverable  in  any  court  of  com- 
petent jurisdiction  by  action  at  the  suit  of  the  Crown  to  be 
tried  by  a  judge  without  a  jury.    1957,  c.  16,  s.  1  (2),  part. 

(8)  The   president   or   a   director   of   a   corporation   who  Offence 
knowingly  makes  a  statement  false  in  any  material  particular 

in  a  certificate  required  by  this  section  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  or  to  imprisonment  for  a  term  of  not  more  than  three 
months,  or  both. 

(9)  Corporations  incorporated  before  the  1st  day  of  July,  corporations 
1907,  under  any  Act  repealed  by  The  Ontario  Companies  Act,  befoS  Jui*y  ^ 
1907,  except  chapter  191  of  the  Revised  Statutes  of  Ontario,  ^?^;  ^^°'^' 
1897   and  Acts  consolidated   therewith  for  which  that  Act7Edw.  vii 
was  substituted,  shall  make  such  returns  under  this  section 

as  are  required  from  corporations  without  share  capital. 
1953,  c.  21,  s.  3  (7,  8). 

(10)  A    corporation    required    to    file    a    summary    under  summary 
section  125  of  the  Companies  Act  (Canada)  may  file  with  theR.s.c.  1952, 
Provincial  Secretary  a  duplicate  of  such  summary,  signed  ueu  of 
and  verified  as  prescribed  in  that  section,  in  lieu  of  the  return  ^®^^^^ 
required  by  subsection  1,  and  shall  pay  the  fee  prescribed 

for  such  return.     1953,  c.  21,  s.  3  (9);  1958,  c.  15,  s.  1  (1). 

(11)  The  Provincial  Secretary  may  in  his  discretion  enlarge  Enlargement 
the  time  for  filing  any  such  return  or  summary  and  may  exemption 
grant  an  exemption  in  whole  or  in  part  from  the  payment  of  °    ®® 

the  fee.    1953,  c.  21,  s.  3  (10);  1958,  c.  15,  s.  1  (2). 

(12)  Notwithstanding  that  a  corporation  has  delivered  oi"Wh^^e_ 
filed  the  return  mentioned  in  this  section  or  a  predecessor  of  deemed  to 
this  section,  the  corporation  shall  be  deemed  to  be  in  default 

in  filing  such  return  until  the  prescribed  fee  payable  on  the 
delivery  or  filing  of  such  return  has  been  paid. 

(13)  A  certificate  purporting  to  be  under  the  seal  of  oiSce  P^oofjOf 
of  the  Provincial  Secretary  and  the  hand  of  the  Provincial 
Secretary  or  his  deputy  that  the  return  mentioned  in  this 
section  or  a  predecessor  of  this  section  was  not  delivered  or 

filed  as  required  by  this  section  or  a  predecessor  of  this  section 
is  admissible  in  evidence  as  prima  facie  proof  in  a  prosecution 
or  action  under  this  section  that  such  return  was  not  so  filed, 
without  proof  of  the  seal  of  office  of  the  Provincial  Secretary 
or  of  the  signature  or  of  the  official  character  of  the  person 
appearing  to  have  signed  the  same.    1957,  c.  16,  s.  1  (2),  part. 
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SeciS^tary^  4.  The  Provincial  Secretary  may  at  any  time  by  notice 

may  require  require  any  corporation  to  make  a  return  upon  any  subject 
connected  with  its  affairs  within  the  time  specified  in  the 
notice,  and  on  default  in  making  such  return  every  director 
of  the  corporation,  and,  where  the  corporation  is  an  extra- 
provincial  corporation  every  person  acting  as  its  represen- 
tative in  Ontario,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200.  1953, 
c.  21,  s.  4. 

di^eotore  °^        ^' — ^^^  Where    a    prospectus,    notice    or    other    circular 

promoters,     invites  subscriptions  for  the  securities  of  a  corporation,  every 

untrue  person  who  is  a  director  of  the  corporation  at  the  time  of  the 

on  soScSing  issue  of  the  prospectus,  notice  or  other  circular,  and  every 

subscriptions  p^j-g^j^  ^j^q  having  authorized  such  naming  of  him  is  named 

in  the  prospectus,  notice  or  other  circular  as  a  director  of  the 

corporation,  or  as  having  agreed  to  become  a  director  of  the 

corporation,  either  immediately  or  after  an  interval  of  time, 

and   every  promoter  of   the  corporation   and   every   person 

who  has  authorized  the  issue  of  the  prospectus,   notice  or 

other  circular  is  liable  to  pay  compensation  to  all  persons 

who  subscribe  for  any  securities  on  the  faith  of  the  prospectus, 

notice  or  other  circular  for  the  loss  or  damage  they  may  have 

sustained  by  reason  of  any  untrue  statement  in  the  prospectus, 

notice  or'  other  circular  or  in  any  report  or  memorandum 

appearing  on  the  face  thereof,  or  by  reference  incorporated 

therein  or  issued  therewith,  unless  it  is  proved  that, 

(a)  having  consented  to  become  a  director  of  the  cor- 
poration he  withdrew  his  consent  before  the  issue 
of  the  prospectus,  notice  or  other  circular,  and  that 
the  prospectus,  notice  or  other  circular  was  issued 
without  his  authority  or  consent;  or 

(b)  the  prospectus,  notice  or  other  circular  was  issued 
without  his  knowledge  or  consent,  and  that  on 
becoming  aware  of  its  issue  he  forthwith  gave  reason- 
able public  notice  that  it  was  so  issued ;  or 

(c)  after  the  issue  of  the  prospectus,  notice  or  other 
circular  and  before  allotment  thereunder,  he,  on 
becoming  aware  of  an  untrue  statement  therein, 
withdrew  his  consent  thereto,  and  gave  reasonable 
public  notice  of  his  withdrawal  and  of  the  reason 
therefor;  or 

(d)  with  respect  to  every  untrue  statement  not  pur- 
porting to  be  made  on  the  authority  of  an  expert, 
or  of  a  public  official  document  or  statement,  he 
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had  reasonable  ground  to  beHeve  and  did,  up  to  the 
time  of  the  allotment  of  the  securities,  believe  that 
the  statement  was  true;  or 

(e)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  by  or  contained  in  what  purports 
to  be  a  copy  of  or  extract  from  a  report  or  valuation 
of  an  expert,  it  fairly  represented  the  statement,  or 
was  a  correct  and  fair  copy  of  or  extract  from  the 
report  or  valuation,  but  the  director,  person  named 
as  director,  promoter  or  person  who  authorized  the 
issue  of  the  prospectus,  notice  or  other  circular  is 
liable  to  pay  compensation  as  aforesaid,  if  it  is 
proved  that  he  had  no  reasonable  ground  to  believe 
that  the  person  making  the  statement,  report  or 
valuation  was  competent  to  make  it;  or 

(/)  with  respect  to  every  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or  extract 
from  a  public  official  document,  it  was  a  correct  and 
fair  representation  of  the  statement  or  copy  of  or 
extract  from  the  document. 

(2)  In  this  section,  "promoter"  means  a  promoter  who  wasinterpre- 
a  party  to  the  preparation  of  the  prospectus,  notice  or 
other  circular  or  of  the  part  thereof  containing  such  untrue 
statement,  but  does  not  include  any  person  by  reason  of  his 
acting  solely  in  a  professional  capacity  for  persons  engaged  in 
procuring  the  information  of  the  company.     1953,  c.  21,  s.  5. 

6.  The  Lieutenant  Governor  in  Council  may  make  regula- ^Regulations 
tions, 

(a)  prescribing  the  class  or  classes  of  corporations  that 
shall  file  prospectuses  under  section  2 ; 

(6)  prescribing  the  information  to  be  contained  in  such 
prospectuses ; 

(c)  specifying  the  persons  who  shall  verify  such  pros- 
pectuses and  prescribing  the  manner  of  verifying 
such  prospectuses; 

{d)  prescribing  the  fees  payable  upon  the  filing  of  such 
prospectuses; 

(e)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  3 ; 
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(/)  prescribing  the  fees  payable  on  the  filing  of  returns 
under  section  3,  which  fees  may  be  made  to  vary  in 
amount  having  regard  to  the  nature  of  the  corpora- 
tion, the  amount  of  the  authorized  capital,  or  other- 
wise; 

(g)  notwithstanding  subsection  1  of  section  3,  specifying 
the  information  to  be  contained  in  the  return  men- 
tioned therein; 

(h)  notwithstanding  subsection  1  of  section  3,  specifying 
the  date  for  the  filing  of  the  return  and  the  date  as 
of  which  the  information  is  to  be  given  in  the  return 
mentioned  therein; 

(i)  notwithstanding  subsection  3  of  section  3,  specifying 
the  persons  who  may  verify  and  prescribing  the 
method  of  verifying  the  return  mentioned  therein; 

(j)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1953,  c.  21,  s.  6. 
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CHAPTER  73 
The  Corporations  Tax  Act 

PART  I 

INTERPRETATION 

l.-(l)  In  this  Act,  JatfoT'- 

1.  "amount"  means  money,  rights  or  things  expressed 
in  terms  of  the  amount  of  money  or  the  value  in 
terms  of  money  of  the  right  or  thing; 

2.  "annuity  payment"  includes  an  amount  payable  on 
a  periodic  basis  whether  payable  at  intervals  longer 
or  shorter  than  a  year  and  whether  payable  under 
a  contract,  will  or  trust  or  otherwise; 

3.  "assessment"  includes  a  re-assessment; 

4.  "bank"  means  a  corporation  or  joint  stock  company 
wherever  incorporated  for  the  purpose  of  doing  a 
banking  business  or  the  business  of  a  savings  bank 
that  transacts  such  business  in  Ontario,  whether  the 
head  office  is  situate  in  Ontario  or  elsewhere; 

5.  "business"  includes  a  profession,  calling,  trade, 
manufacture  or  undertaking  of  any  kind  whatsoever 
and  includes  an  adventure  or  concern  in  the  nature 
of  trade  but  does  not  include  office  or  employment; 

6.  "common  share"  is  a  share  the  holder  of  which  is  not 
precluded  upon  the  reduction  or  redemption  of  the 
capital  stock  from  participating  in  the  assets  of  the 
corporation  beyond  the  amount  paid  up  thereon 
plus  a  fixed  premium  and  a  defined  rate  of  dividend ; 

7.  "Comptroller"  means  the  Comptroller  of  Revenue; 

8.  "corporation"  means  a  corporation  however  or 
wherever  incorporated  and,  where  a  corporation  or 
the  whole  or  any  part  of  the  property  thereof  is 
placed  in  the  hands  or  under  the  control  of  an  agent, 
assignee,  trustee,  liquidator,  receiver  or  other  official, 
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includes  such  agent,  assignee,  trustee,  liquidator,  re- 
ceiver or  other  official,  but  does  not  include  a  cor- 
poration incorporated  without  share  capital; 

9.  "dividend"  does  not  include  a  stock  dividend; 

10.  "employed"  means  performing  the  duties  of  an  office 
or  employment; 

11.  "employee"  includes  officer; 

12.  "employer",  in  relation  to  an  officer,  means  the 
person  from  whom  the  officer  receives  his  remunera- 
tion; 

13.  "employment"  means  the  position  of  an  individual 
in  the  service  of  some  other  person,  including  Her 
Majesty  or  a  foreign  state  or  sovereign,  and  "servant" 
or  "employee"  means  a  person  holding  such  a 
position ; 

14.  "exempt  •  income"  means  money,  rights  or  things 
received  or  acquired  by  a  corporation  in  such 
circumstances  that  they  are,  by  reason  of  any  pro- 
vision in  Part  III,  not  included  in  computing  its 
mcome,  and  includes  any  amount  that  is  deductible 
under  subsection  1  of  section  40; 

15.  "farming"  includes  tillage  of  the  soil,  live  stock 
raising  or  exhibiting,  maintaining  of  horses  for  racing, 
raising  of  poultry,  fur  farming,  dairy  farming,  fruit 
growing  and  the  keeping  of  bees,  but  does  not 
include  an  office  or  employment  under  a  person 
engaged  in  the  business  of  farming; 

16.  "fiscal  year"  means  the  period  for  which  the  accounts 
of  the  business  of  a  corporation  are  ordinarily  made 
up  and  accepted  for  purposes  of  assessment  under 
this  Act,  and,  in  the  absence  of  an  established  prac- 
tice, the  fiscal  year  is  that  adopted  by  a  corporation, 
but  no  fiscal  year  may  exceed  fifty-three  weeks  and 
any  change  in  a  usual  and  accepted  fiscal  year  shall 
be  made  for  the  purposes  of  this  Act  only  with  the 
concurrence  of  or  in  accordance  with  the  direction 
of  the  Treasurer; 

17.  "fishing"  includes  fishing  for  or  catching  shell  fish, 
crustaceans  and  marine  animals,  but  does  not  include 
an  office  or  employment  under  a  person  engaged  in 
the  business  of  fishing; 


> 
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18.  "foreign  business  corporation"  means  a  corporation 
defined  by  section  46  to  be  a  foreign  business  cor- 
poration ; 

19.  "gross  revenue"  means  the  aggregate  of  all  amounts 
received  or,  depending  upon  the  method  regularly 
followed  by  the  corporation  in  computing  its  profit, 
receivable  in  the  fiscal  year  otherwise  than  as  or  on 
account  of  capital; 

20.  "income  bond"  or  "income  debenture"  means 
respectively  a  bond  or  debenture  in  respect  of  which 
interest  or  dividends  are  payable  only  when  the 
debtor  corporation  has  made  a  profit  before  taking 
into  account  the  interest  or  dividend  obligation  on 
such  bond  or  debenture; 

21.  "insurance  corporation"  includes  life,  fire,  ocean  or 
inland  marine,  inland  transportation,  accident, 
plate-glass,  automobile,  steam-boiler  and  burglary 
insurance  companies,  guaranty,  surety  and  casualty 
companies  and  underwriters  and  syndicates  of 
underwriters  operating  on  the  plan  known  as  Lloyds, 
that  transact  business  or  undertake  risks  on  lives 
or  property  in  Ontario  or  that  are  licensed  under 

The   Insurance  Act,   but   does   not   include   mutual  R^S-O.  i960, 

.        .  .  .       ,  ,  ,         ,         c.  190 

msurance  companies  msurmg  agricultural  and  other 
non-hazardous  risks  on  the  premium  note  plan  the 
sole  business  of  which  is  carried  on  in  Ontario, 
fraternal  societies  and  mutual  benefit  societies  as 
defined  in  The  Insurance  Act,  and  pension  fund  and 
employees'  mutual  benefit  societies  incorporated 
under  or  subject  to  The  Corporations  Act]  ^'fi^'  ^^^^' 

22.  "inventory"  means  a  description  of  property  the 
cost  or  value  of  which  is  relevant  in  computing  the 
income  of  a  corporation  from  a  business  for  a  fiscal 
year; 

23.  "jurisdiction"  means  a  province  or  territory  of 
Canada  or  a  state  outside  Canada  having  sovereign 
power ; 

24.  "loss"  means  a  loss  computed  by  applying  the 
provisions  of  this  Act  respecting  the  computation  of 
income  from  a  business  mutatis  mutandis,  but  not 
including  in  the  computation  a  dividend  or  part  of 
a  dividend  the  amount  of  which  would  be  deductible 
under  subsection  1  of  section  40  in  computing  taxable 
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income,  minus  any  amount  by  which  a  loss  operated 
to  reduce  the  income  of  a  corporation  from  other 
sources  for  purpose  of  tax  on  income  for  the  fiscal 
year  in  which  it  was  sustained; 

25.  "non-resident"  means  not  resident  in  Canada; 

26.  "non-resident  owned  investment  corporation"  means 
a  corporation  defined  by  section  45  to  be  a  non- 
resident owned  investment  corporation; 

27.  "permanent  establishment"  has  the  meaning  given  to 
that  expression  by  section  2; 

28.  "personal  corporation"  means  a  corporation  defined 
by  section  42  to  be  a  personal  corporation; 

29.  "prescribed",  in  the  case  of  a  form  or  the  information 
to  be  given  on  a  form,  means  prescribed  by  order 
of  the  Treasurer  and,  in  any  other  case,  means 
prescribed  by  the  regulations; 

30.  "property"  means  property  of  any  kind  whatsoever 
whether  real  or  personal  or  corporeal  or  incorporeal, 
'and  includes  every  interest  or  profit,  legal  or  equit- 
able, present  or  future,  vested  or  contingent  in, 
arising  out  of  or  incident  to  property; 

31.  "railway"  includes  a  railway  and  part  of  a  railway 
operated  in  whole  or  in  part  by  steam,  electricity 
or  other  motive  power,  constructed  and  operated 
on  highways  or  on  land  owned  by  the  corporation 
that  owns  or  operates  it,  or  partly  on  highways  and 
partly  on  such  land,  but  does  not  include  a  street 
railway  constructed  or  operated  in  whole  or  in  part 
upon  or  along  a  highway  under  or  by  virtue  of  an 
agreement  with  or  a  by-law  of  a  city  or  town ; 

32.  "registered  pension  fund  or  plan"  means  an  em- 
ployees' superannuation  or  pension  fund  or  plan 
accepted  by  the  Treasurer  for  registration  for  the 
purposes  of  this  Act  in  respect  of  its  constitution  and 
operations  for  the  fiscal  year  under  consideration; 

33.  "regulations"  means  the  regulations  made  under  this 
Act; 

34.  "share"  means  a  share  of  capital  stock  of  a  cor- 
poration ; 
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35.  "shareholder"  includes  a  member  or  other  person 
entitled  to  receive  payment  of  a  dividend ; 

36.  "a  shareholder's  portion  of  undistributed  income  of 
a  corporation"  has  the  meaning  given  to  that  ex- 
pression by  subsection  2  of  section  55; 

37.  "subsidiary  controlled  corporation"  means  a  cor- 
poration more  than  50  per  cent  of  the  issued  share 
capital  of  which,  having  full  voting  rights  under  all 
circumstances,  belongs  to  the  corporation  to  which 
it  is  subsidiary; 

3S.  "subsidiary  wholly-owned  corporation"  means  a 
corporation  all  the  issued  share  capital  of  which, 
except  directors'  qualifying  shares,  belong  to  the 
corporation  to  which  it  is  subsidiary; 

39.  "tax  pa3^able"  by  a  corporation  under  sections  3  to 
13  means  the  tax  payable  by  the  corporation  as 
fixed  by  assessment  or  re-assessment  subject  to 
variation  on  objection  or  appeal,  if  any,  in  accordance 
with  sections  79  to  85,  as  the  case  may  be; 

40.  "taxable  income"  has  the  meaning  given  to  that 
expression  by  section  14; 

41.  "taxation  year"  means  that  fiscal  year  in  relation  to 
which  the  amount  of  a  tax  under  this  Act  is  being 
calculated  when  the  expression  is  used  to  dis- 
tinguish it  from  another  fiscal  year; 

42.  "Treasurer"  means  the  Treasurer  of  Ontario; 

43.  "undistributed  income  on  hand"  has  the  meaning 
given  to  that  expression  by  section  55.  1957,  c.  17, 
s.  1  (1);  1960,  c.  14,  s.  1. 

(2)  For  the  purposes  of  this  Act,  Arm's  length 

(a)  related  persons  shall  be  deemed  not  to  deal  with 
each  other  at  arm's  length;  and 

(b)  it  is  a  question  of  fact  whether  persons  not  related 
to  each  other  were  at  a  particular  time  dealing  with 
each  other  at  arm's  length.     1957,  c.  17,  s.  1  (2). 
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Related  (3)  Por  the  purposes  of  subsections  2  and  5  and  this  sub- 

persons  .       1/    1       ,  11  11  11 

section,    related  persons   ,  or  persons  related  to  each  other,  are, 

{a)  individuals  connected  by  blood  relationship,  marriage 
or  adoption; 

{b)  a  corporation,  and, 

(i)  a  person  who  controls  the  corporation,  if  it  is 
controlled  by  one  person, 

(ii)  a  person  who  is  a  member  of  a  related  group 
that  controls  the  corporation,  or 

(iii)  any  person  related  to  a  person  described  by 
subclause  i  or  ii; 

(c)  any  two  corporations, 

(i)  if  they  are  controlled  by  the  same  person  or 
group  of  persons, 

(ii)  if  each  of  the  corporations  is  controlled  by 
one  person  and  the  person  who  controls  one  of 
the  corporations  is  related  to  the  person  who 
controls  the  other  corporation, 

(iii)  if  one  of  the  corporations  is  controlled  by  one 
person  and  that  person  is  related  to  any 
member  of  a  related  group  that  controls  the 
other  corporation, 

(iv)  if  one  of  the  corporations  is  controlled  by  one 
person  and  that  person  is  related  to  each 
member  of  an  unrelated  group  that  controls 
the  other  corporation, 

(v)  if  any  member  of  a  related  group  that  controls 
one  of  the  corporations  is  related  to  each 
member  of  an  unrelated  group  that  controls 
the  other  corporation,  or 

(vi)  if  each  member  of  an  unrelated  group  that 
controls  one  of  the  corporations  is  related  to 
at  least  one  member  of  an  unrelated  group 
that  controls  the  other  corporation.  1957, 
c.  17,  s.  1  (3);  1958,  c.  16,  s.  1. 

Corporations      (4)  Where  two  corporations  are  related  to  the  same  cor- 
each  other     poration  within  the  meaning  of  subsection  3,  they  shall,  for 

the  purposes  of  subsections  2  and  3,  be  deemed  to  be  related 

to  each  other. 
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(5)  In  subsections  3  and  6  and  this  subsection,  interpre- 

^   '  tation 

(a)  "related  group"  means  a  group  of  persons  each 
member  of  which  is  related  to  every  other  member 
of  the  group;  and 

(&)  "unrelated  group"  means  a  group  of  persons  that 
is  not  a  related  group. 

(6)  For  the  purpose  of  subsection  3,  b°^*i°t^^d 

group, 
,   .        ,  ,         ,  .      .  .   .  ,       options,  etc. 

(a)  where  a  related  group  is  m  a  position  to  control  a 
corporation,  it  shall  be  deemed  to  be  a  related  group 
that  controls  the  corporation  whether  or  not  it  is 
part  of  a  larger  group  by  whom  the  corporation  is 
in  fact  controlled;  and 

(6)  a  person  who  has  a  right  under  a  contract,  in  equity 
or  otherwise,  either  immediately  or  in  the  future  or 
either  absolutely  or  contingently,  to,  or  to  acquire, 
shares  in  a  corporation,  or  to  control  the  voting 
rights  of  shares  in  a  corporation,  shall  be  deemed 
to  have  had  the  same  position  in  relation  to  the 
control  of  the  corporation  as  if  he  owned  the  shares. 

(7)  For  the  purpose  of  clause  a  of  subsection  3,  ?1^t°d^b 

blood 

(a)  persons  are  connected  by  blood  relationship  if  one  eto^  ^^'^^  ^^' 
is  the  child  or  other  descendant  of  the  other  or  one 
is  the  brother  or  sister  of  the  other; 

(6)  persons  are  connected  by  marriage  if  one  is  married 
to  the  other  or  to  a  person  who  is  so  connected  by 
blood  relationship  to  the  other;  and 

(c)  persons  are  connected  by  adoption  if  one  has  been 
adopted,  either  legally  or  in  fact,  as  the  child  of 
the  other  or  as  the  child  of  a  person  who  is  so  con- 
nected by  blood  relationship,  other  than  as  a  brother 
or  sister,  to  the  other.     1957,  c.  17,  s.  1  (4-7). 

2. — (1)   In  this  Act,  "permanent  establishment"  includes  permanent 
branches,    mines,    oil    wells,    farms,    timberlands,    factories,  ment^^^^' 
workshops,    warehouses,    offices,    agencies,    and    other    fixed 
places  of  business.     1957,  c.  17,  s.  2  (1);  1958,  c.  16,  s.  2  (1). 

(2)  Where  a  corporation  carries  on  business  through   an  idem 
employee  or  agent  who  has  general  authority  to  contract  for 
the  corporation  or  who  has  a  stock  of  merchandise  owned  by 
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the  corporation  from  which  he  regularly  fills  orders  that  he 
receives,  such  employee  or  agent  shall  be  deemed  to  operate 
a  permanent  establishment  of  the  corporation.  1958,  c.  16, 
s.  2  (2). 


Idem 


(3)  The  fact  that  a  corporation  has  business  dealings 
through  a  commission  agent,  broker  or  other  independent 
agent  shall  not  of  itself  be  deemed  to  mean  that  the  cor- 
poration has  a  permanent  establishment. 

Idem  (4)  The  fact  that  a  corporation  has  a  subsidiary  controlled 

corporation  in  a  place  or  a  subsidiary  controlled  corporation 
engaged  in  a  trade  or  business  in  a  place  shall  not  of  itself 
be  deemed  to  mean  that  the  first-mentioned  corporation  is 
operating  a  permanent  establishment  in  that  place. 

ide"^  (5)  Notwithstanding  subsection  3,  an  insurance  corporation 

is  deemed  to  have  a  permanent  establishment  in  each  jurisdic- 
tion in  which  the  corporation  is  registered  to  do  business. 
1957,  c.  17,  s.  2  (3-5). 

^^®"^  (6)  The  fact  that  a  corporation  maintains  an  office  solely 

for  the  purchase  of  merchandise  shall  not  of  itself  be  deemed 
to  mean  that  the  corporation  has  a  permanent  establishment 
in  that  ofi^ce.     1957,  c.  17,  s.  2  (6) ;  1958,  c.  16,  s.  2  (3). 

Idem  (7)  Where  a  corporation,   otherwise  having  a  permanent 

establishment  in  Canada,  owns  land  in  a  province,  such  land 
is  a  permanent  establishment.     1958,  c.  16,  s.  2  (4). 

^^®"^  (8)  The  fact  that  a  non-resident  corporation  in  a  fiscal 

year  produced,  grew,  mined,  created,  manufactured,  fabricated, 
improved,  packed,  preserved  or  constructed  in  whole  or  in 
part  anything  in  Canada,  whether  or  not  the  corporation 
exported  that  thing  without  selling  it  prior  to  exportation, 
shall  of  itself,  for  the  purposes  of  this  Act,  ^e  deemed  to  mean 
that  the  corporation  maintained  a  permanent  establishment 
at  any  place  where  the  corporation  did  any  of  those  things 
in  the  fiscal  year. 

ide"^  (9)  The  use  of  substantial  machinery  or  equipment  in  a 

particular  place  at  any  time  in  a  fiscal  year  of  a  corporation 
constitutes  a  permanent  establishment  of  such  corporation 
in  that  place  for  the  fiscal  year.     1957,  c.  17,  s.  2  (8,  9). 

^^^^  (10)  A  corporation  has  a  permanent  establishment  in  the 

place  designated  in  its  charter  or  by-laws  as  being  its  head 
office.     1960,  c.  14,  s.  2. 
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PART  II 

LIABILITY  FOR  TAXES 

3. — (1)  Every  corporation  that  has  a  permanent  establish- Taxes 
ment  in  Ontario  shall  for  every  fiscal  year  of  the  corporation  ^^^^ 
pay  to  Her  Majesty  for  the  uses  of  Ontario  the  taxes  imposed 
by  this  Act  at  the  time  and  in  the  manner  provided  in  this 
Act 

(2)  For  the  purposes  of  this  Act,  where  a  fiscal  year  is  Fiscal  year 
referred  to  by  a  reference  to  a  calendar  year,  the  reference  is 

to  the  fiscal  year  or  years  coinciding  with,  or  ending  in, 
that  year. 

(3)  Where    a    corporation    ceases    to    have    a    permanent  incomplete 
establishment  in  Ontario  during  a  fiscal  year  or  the  existence 

of  a  corporation  is  terminated  during  a  fiscal  year,  it  shall, 
in  respect  of  such  incomplete  fiscal  year,  pay  the  taxes  im- 
posed by  this  Act  in  the  same  manner  as  though  such  fiscal 
year  ended  on  the  date  on  which  it  ceased  to  have  a  permanent 
establishment  in  Ontario  or  upon  which  its  existence  was 
terminated,  as  the  case  may  be.    1957,  c.  17,  s.  3. 

4. — (1)  Except  as  provided  otherwise  in  this  Act,  every  income  tax 
corporation  that  has  a  permanent  establishment  in  Ontario 
shall,   for  every  fiscal  year  of  the  corporation,  pay  a  tax 
of  11  per  cent  calculated  on  its  taxable  income. 

(2)  There  may  be  deducted  from  the  tax  otherwise  payable  Deductions 

,  .,,.  •        c  ^1  from  tax  on 

by  a  corporation  under  this  section  for  a  fiscal  year  an  amount  income— 

...  ^,  .  e   '.       .         11-  allocation  of 

equal  to  11  per  cent  of  that  portion  oi  its  taxable  income  taxable 
which  is  earned  in  the  fiscal  year  in  each  jurisdiction  other  ^"^^^^"^^ 
than  Ontario. 

(3)  Where  in  a  fiscal  year  a  corporation  has  no  permanent  ^/^^^^^^{j^J 
establishment  outside  Ontario,  all  of  its  taxable  income  for  income 
the  year  shall  be  deemed  to  have  been  earned  in  Ontario. 

(4)  Where  in  a  fiscal  year  a  corporation  had  no  permanent  idem 
establishment  in  Ontario,  all  of  its  taxable  income  for  the 
fiscal  year  shall  be  deemed  to  have  been  earned  in  jurisdictions 
outside  Ontario. 

(5)  Except  as  otherwise  provided,  where  in  a  fiscal  year  idem 
a  corporation  had  a  permanent  establishment  in  Ontario  and 

a   permanent   establishment   in   any   other  jurisdiction,   the 
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amount  of  its  taxable  income  that  shall  be  deemed  to  have 
been  earned  in  the  fiscal  year  in  that  jurisdiction  is  one-half 
the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  gross  revenue  for  the  fiscal  year 
attributable  to  the  permanent  establishment  in  that 
jurisdiction  is  of  its  total  gross  revenue  for  the  fiscal 
year;  and 

(b)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  aggregate  of  the  salaries  and  wages 
paid  in  the  fiscal  year  by  the  corporation  to  the 
employees  of  the  permanent  establishments  in  that 
jurisdiction  is  of  the  aggregate  of  all  salaries  and 
wages  paid  in  the  fiscal  year  by  the  corporation. 
1957,  c.  17,  s.  4  (1-5). 

Gross  (6)  For  the  purpose  of  subsection  5  of  this  section  and 

revenue  /   ^      .        ^     r  •        r 

attributable   subsection  0  oi  section  5, 

to  a 
permanent 

ment      "  (o)  except  as  provided  in  clause  d,  where  the  destination 

of  a  shipment  of  merchandise  to  a  customer  to  whom 
the  merchandise  is  sold  is  in  a  jurisdiction  in  which 
the  corporation  making  the  sale  has  a  permanent 
establishment,  the  gross  revenue  derived  therefrom 
is  attributable  to  that  permanent  establishment; 

(b)  except  as  provided  in  clauses  c,  d  and  e,  where 
the  destination  of  a  shipment  of  merchandise  to  a 
customer  to  whom  the  merchandise  is  sold  is  in  a 
jurisdiction  in  which  the  corporation  making  the  sale 
has  no  permanent  establishment,  the  gross  revenue 
derived  therefrom  is  attributable  to  the  permanent 
establishment  to  which  the  person  negotiating  the 
sale  may  reasonably  be  regarded  as  being  attached; 

(c)  except  as  provided  in  clause  e,  where  the  destination 
of  a  shipment  of  merchandise  to  a  customer  to  whom 
the  merchandise  is  sold  is  in  a  jurisdiction  outside 
Canada  in  which  the  corporation  making  the  sale 
has  no  permanent  establishment, 

(i)  if  the  merchandise  was  produced  or  manu- 
factured, or  produced  and  manufactured, 
entirely  in  one  province  or  territory  of  Canada 
by  the  corporation,  the  gross  revenue  derived 
therefrom  is  attributable  to  its  permanent 
establishment  in  that  province  or  territory,  or 
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(ii)  if  the  merchandise  was  produced  or  manu- 
factured, or  produced  and  manufactured, 
partly  in  a  province  or  territory  of  Canada  and 
partly  in  another  place  by  the  corporation, 
the  gross  revenue  derived  therefrom  that  is 
attributable  to  its  permanent  establishment 
in  that  province  or  territory  is  that  proportion 
thereof  that  the  salaries  and  wages  paid  in 
the  fiscal  year  to  employees  of  the  permanent 
establishment  in  that  province  or  territory 
where  the  merchandise  was  partly  produced  or 
manufactured,  or  partly  produced  and  manu- 
factured, is  of  the  aggregate  of  the  salaries  and 
wages  paid  in  the  fiscal  year  to  employees  of 
the  permanent  establishments  where  the  mer- 
chandise was  produced  or  manufactured,  or 
produced  and  manufactured ; 

(d)  for  the  purposes  of  clauses  a  and  b  and  except  as 
provided  in  clause  e,  where  a  customer  to  whom 
merchandise  is  sold  instructs  that  shipment  thereof 
be  made  to  another  person,  the  destination  of  the 
shipment  of  the  merchandise  shall  be  deemed  to  be 
in  the  jurisdiction  in  which  the  permanent  establish- 
ment of  the  customer  negotiating  the  purchase  of 
the  merchandise  is  situated ; 

(e)  for  the  purpose  of  clause  c,  where  a  customer  to 
whom  merchandise  is  sold  instructs  that  shipment  be 
made  to  another  person  and  the  permanent  establish- 
ment of  the  customer  negotiating  the  purchase  of 
the  merchandise  is  situated  in  a  jurisdiction  outside 
Canada  in  which  the  corporation  making  the  sale 
has  no  permanent  establishment, 

(i)  if  the  merchandise  was  produced  or  manu- 
factured, or  produced  and  manufactured, 
entirely  in  one  province  or  territory  of  Canada 
by  the  corporation,  the  gross  revenue  derived 
therefrom  is  attributable  to  its  permanent 
establishment  in  that  province  or  territory, 
or 

(ii)  if  the  merchandise  was  produced  or  manu- 
factured, or  produced  and  manufactured, 
partly  in  a  province  or  territory  of  Canada  and 
partly  in  another  place  by  the  corporation, 
the  gross  revenue  derived  therefrom  that  is 
attributable  to  its  permanent  establishment 
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in  that  province  or  territory  is  that  proportion 
thereof  that  the  salaries  and  wages  paid  in 
the  fiscal  year  to  employees  of  the  permanent 
establishment  in  that  province  or  territory 
where  the  merchandise  was  partly  produced  or 
manufactured,  or  partly  produced  and  manu- 
factured, is  of  the  aggregate  of  the  salaries 
and  wages  paid  in  the  fiscal  year  to  employees 
of  the  permanent  establishments  where  the 
merchandise  was  produced  or  manufactured, 
or  produced  and  manufactured; 

(/)  where  services  are  performed  by  a  corporation 
in  a  jurisdiction  in  which  the  corporation  has  a 
permanent  establishment,  the  gross  revenue  derived 
therefrom  is  attributable  to  that  permanent  estab- 
Hshment; 

{g)  where  services  are  performed  by  a  corporation  in  a 
jurisdiction  in  which  the  corporation  has  no  per- 
manent establishment,  the  gross  revenue  derived 
therefrom  is  attributable  to  the  permanent  establish- 
ment to  which  the  person  negotiating  the  contract 
may  reasonably  be  regarded  as  being  attached; 

Qi)  where  standing  timber  or  the  right  to  cut  standing 
timber  is  sold,  the  gross  revenue  derived  therefrom 
is  attributable  to  the  permanent  establishment  that 
includes  the  timberlands  on  which  the  timber  is 
standing;  and 

(i)  where  land  is  a  permanent  establishment,  the  gross 
revenue  derived  therefrom  is  attributable  to  that 
permanent  establishment.  1958,  c.  16,  s.  3  (1),  part\ 
1959,  c.  20,  s.  1  (1). 

Fees^to  be  (7)  For  the  purposes  of  subsections  5,  13,  28,  29,  30  and  31 

salary  of  this  section  and  the  corresponding  subsections  of  section  5, 

where  a  corporation  pays  a  fee  to  a  person  under  an  agreement 
pursuant  to  which  the  person  or  employees  of  that  person 
perform  services  for  the  corporation  that  would  normally  be 
performed  by  employees  of  the  corporation,  the  fee  so  paid 
shall  be  deemed  to  be  salary  paid  in  the  fiscal  year  by  the 
corporation  and  that  part  of  the  fee  that  may  reasonably  be 
regarded  as  payment  in  respect  of  services  rendered  at  a 
particular  permanent  establishment  of  the  corporation  shall 
be  deemed  to  be  salary  paid  to  an  employee  of  that  permanent 
establishment. 
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(8)  For  the  purpose  of  subsection  7,  a  fee  does  not  include  Exception 
a  commission  paid  to  a  person  who  is  not  an  employee  of  the 
corporation.     1958,  c.  16,  s.  3  (1),  part. 

(9)  For  the  purpose  of  subsection  5  of  this  section  and  Allocation  of 

,  •         X-      r  •         r     .  1111  1  investment 

subsection  o  of  section  5,  interest  on  bonds,  debentures  and  income 
mortgages,  dividends  on  shares  of  capital  stock  and  rentals 
and  royalties  for  property  that  is  not  used  in  the  regular 
business  operations  of  a  corporation  shall  be  excluded  when 
calculating  the  gross  revenue  of  the  corporation  or  any  part 
thereof. 

(10)  Notwithstanding  subsection  5,  the  proportion  of  the  insurance 

^    ,  ,       .  .  °.  .        ^ .  1111      corporations, 

taxable   income   oi   an   insurance   corporation   that   shall   be  allocation  of 
deemed  to  have  been  earned  in  a  fiscal  year  in  a  jurisdiction  income 
outside  Ontario  is  that  proportion  of  its  taxable  income  for 
the  fiscal  year  that  the  aggregate  of, 

(a)  its  net  premiums  for  the  year  in  respect  of  insurance 
on  properties  situated  in  that  jurisdiction;  and 

(b)  its  net  premiums  for  the  year  in  respect  of  insurance, 
other  than  on  property,  from  contracts  from  persons 
resident  in  that  jurisdiction, 

is  of  the  total  net  premiums  for  the  fiscal  year  of  the  cor- 
poration. 

(11)  In  subsection  10,  "net  premiums"  of  a  corporation  f or  intej*pre- 
a  fiscal   year  means   the   aggregate   of   the  gross  premiums 
received  by  the  corporation  in   the  fiscal  year,  other  than 
consideration  received  for  annuities,  minus  the  aggregate  for 

the  fiscal  year  of, 

(a)  premiums  paid  for  re-insurance; 

(b)  dividends  or  rebates  paid  or  credited  to  policy- 
holders; and 

(c)  rebates  or  returned  premiums  paid  in  respect  of  the 
cancellation  of  policies, 

by  the  corporation. 

(12)  In  subsection  10,  "total  net  premiums"  of  a  corpora- idem 
tion  for  a  fiscal  year  means  the  aggregate  of, 

(a)  its  net  premium  income  in  respect  of  insurance  on 
property  situate  in  each  province  or  territory  of 
Canada  and   each   country  other  than   Canada  in 
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which  the  corporation  has  a  permanent  establish- 
ment; and 

{h)  its  net  premium  income  in  respect  of  insurance  other 
than  on  property,  from  contracts  with  persons 
resident  in  each  province  or  territory  of  Canada  and 
each  country  other  than  Canada  in  which  the 
corporation  has  a  permanent  estabhshment. 

aifcSion  of       (^^^  Notwithstanding  subsection  5,  the  amount  of  taxable 
taxable  income  of  a  bank  that  shall  be  deemed  to  have  been  earned  in 

a  fiscal  year  in  a  jurisdiction  outside  Ontario  is  one-third  of  the 

aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  aggregate  of  the  salaries  and  wages 
paid  in  the  year  by  the  bank  to  the  personnel  of  its 
permanent  establishments  in  that  jurisdiction  is  of 
the  aggregate  of  all  salaries  and  wages  paid  in  the 
fiscal  year  by  the  bank;  and 

{h)  twice  that  proportion  of  its  taxable  income  for  the 
fiscal  year  that  the  aggregate  amount  of  loans  and 
deposits  of  its  permanent  establishments  in  that 
jurisdiction  for  the  fiscal  year  is  of  the  aggregate  of 
aH  loans  and  deposits  of  the  bank  for  the  fiscal  year. 

Idem  (14)  por  the  purpose  of  subsection  13,  the  amount  of  loans 

for  a  fiscal  year  is  one-twelfth  of  the  aggregate  of  the  amounts 
outstanding  on  the  loans  made  by  the  bank  at  the  close  of 
business  on  the  last  day  of  each  month  in  the  fiscal  year. 

Idem  (15)  For   the   purpose   of   subsection    13,    the   amount  of 

deposits  for  a  fiscal  year  is  one-twelfth  of  the  aggregate  of  the 
amounts  on  deposit  with  the  bank  at  the  close  of  business 
on  the  last  day  of  each  month  in  the  fiscal  year. 

Idem  (15)  Por  the  purpose  of  subsections  14  and  15,  loans  and 

deposits  do  not  include  bonds,  stocks,  debentures,  items  in 
transit  and  deposits  in  favour  of  Her  Majesty  in  right  of 
Canada. 

i^Sf^  ^^^  (17)  Notwithstanding  subsection  5,  the  amount  of  taxable 

afioSton  Sf'  ii'^come  of  a  trust  and  loan  corporation  or  a  trust  corporation 
taxable  or  a  loan  corporation  that  shall  be  deemed  to  have  been  earned 

in  a  fiscal  year  in  a  jurisdiction  outside  Ontario  is  that  pro- 
portion of  its  taxable  income  for  the  fiscal  year  that  the  gross 
revenue  of  its  permanent  establishments  in  that  jurisdiction 
for  the  fiscal  year  is  of  the  total  gross  revenue  for  the  fiscal 
year  of  the  corporation. 


income 
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(18)  For  the  purpose  of  subsection  17,  the  "gross  revenue  interpre- 
of  its  permanent  establishments  in  that  jurisdiction"  for  a 

fiscal  year  means  the  aggregate  of  the  gross  revenue  of  the 
corporation  for  the  fiscal  year  arising  from, 

(a)  loans  secured  by  real  property  situated  in  that 
jurisdiction; 

(b)  loans  not  secured  by  real  property  to  persons  residing 
in  that  jurisdiction; 

(c)  loans  administered  by  the  permanent  establishments 
of  the  corporation  in  that  jurisdiction  made  to 
persons  residing  in  another  jurisdiction  in  which  the 
corporation  has  no  permanent  establishment  but  not 
including  loans  secured  by  real  property  situated  in 
another  jurisdiction  in  which  the  corporation  has  a 
permanent  establishment;  and 

(d)  business  conducted  at  the  permanent  establishments 
of  the  corporation  in  that  jurisdiction,  other  than 
revenue  in  respect  of  loans.     1957,  c.  17,  s.  4  (7-16). 

(19)  Notwithstanding  subsection  5,  the  amount  of  taxable  Railway 
income  of  a  railway  corporation  that  shall  be  deemed  to  haveaHoSton^^'^' 
been  earned  in  a  fiscal  year  in  a  province  or  territory  of  Canada  ficlme^^^ 
outside  Ontario  is,  unless  subsection  20  applies,  one-half  the 
aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  its  equated  track  miles  in  that  province  or 
territory  of  Canada  is  of  its  equated  track  miles  in 
Canada;  and 

(b)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  its  gross  ton-miles  for  the  fiscal  year  in 
that  province  or  territory  of  Canada  is  of  its  gross 
ton-miles  for  the  fiscal  year  in  Canada. 

(20)  Where  a  corporation  to  which  subsection   19  would  ^^®"^ 
apply  if  this  subsection  did  not  apply  thereto  operates  an 
airline    service,    operate    ships,    operates    hotels   or   receives 
substantial    revenues    that    are    petroleum    or    natural    gas 
royalties,  or  does  a  combination  of  two  or  more  of  those  things, 

the  amount  of  its  taxable  income  that  shall  be  deemed  to  have 
been  earned  in  a  fiscal  year  in  a  province  or  territory  of 
Canada  outside  Ontario  is  the  aggregate  of  the  amounts 
computed, 

(a)  by  applying  the  provisions  of  subsection  25  to  that 
part  of  its  taxable  income  for  the  fiscal  year  that 
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might  reasonably  be  considered   as  having  arisen 
from  the  operation  of  the  airline  service; 

(b)  by  applying  the  provisions  of  subsection  31  to  that 
part  of  its  taxable  income  for  the  fiscal  year  that 
might  reasonably  be  considered  as  having  arisen 
from  the  operation  of  the  ships ; 

(c)  by  applying  the  provisions  of  subsection  5  to  that 
part  of  its  taxable  income  for  the  fiscal  year  that 
might  reasonably  be  considered  to  have  arisen  from 
the  operation  of  the  hotels; 

(d)  by  applying  the  provisions  of  subsection  5  to  that 
part  of  its  taxable  income  for  the  fiscal  year  that 
might  reasonably  be  considered  to  have  arisen  from 
the  ownership  by  the  corporation  of  petroleum  or 
natural  gas  rights  or  any  interest  therein ;  and 

(e)  by  applying  the  provisions  of  subsection  19  to  the 
remaining  portion  of  its  taxable  income  for  the.  fiscal 
year. 

Idem  (21)  For  the  purpose  of  making  an  allocation  required  by 

clause  b  of  subsection  20,  a  reference  in  subsection  31  to 
"salaries  and  wages  paid  in  the  fiscal  year  by  the  corporation 
to  employees"  shall  be  read  as  a  reference  to  salaries  and 
wages  paid  by  the  corporation  to  employees  employed  in  the 
operation  of  permanent  establishments,  other  than  ships, 
maintained  for  the  shipping  business. 

Idem  (22)  For  the  purpose  of  making  an  allocation  required  by 

clause  c  of  subsection  20, 

(a)  a  reference  in  subsection  5  to  "gross  revenue  for  the 
fiscal  year  attributable  to  the  permanent  establish- 
ment in  that  jurisdiction"  shall  be  read  as  a  reference 
to  the  gross  revenue  of  the  corporation  from  operating 
hotels  in  a  province  or  territory  of  Canada  outside 
Ontario ; 

(b)  a  reference  in  subsection  5  to  "total  gross  revenue 
for  the  fiscal  year"  shall  be  read  as  a  reference  to  the 
total  gross  revenue  of  the  corporation  for  the  fiscal 
year  from  operating  hotels;  and 

(c)  a  reference  in  subsection  5  to  "salaries  and  wages 
paid  in  the  fiscal  year  by  the  corporation  to  the 
employees"  shall  be  read  as  a  reference  to  salaries 
and  wages  paid  to  employees  engaged  in  the  opera- 
tions of  its  hotels. 
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(23)  Notwithstanding    subsection    9,    for  the    purpose  of^^®"^ 
making  an  allocation  required  by  clause  d  of  subsection  20, 

(a)  a  reference  in  subsection  5  to  "gross  revenue  for  the 
fiscal  year  attributable  to  the  permanent  establish- 
ment in  that  jurisdiction"  shall  be  read  as  a  reference 
to  the  gross  revenue  of  the  corporation  from  the 
ownership  by  the  corporation  of  petroleum  and 
natural  gas  rights  in  lands  in  a  province  or  territory 
of  Canada  outside  Ontario  and  any  interest  therein ; 

{h)  a  reference  in  subsection  5  to  "total  gross  revenue  for 
the  fiscal  year"  shall  be  read  as  a  reference  to  the 
total  gross  revenue  of  the  corporation  from  owner- 
ship by  the  corporation  of  petroleum  and  natural  gas 
rights  and  any  interest  therein;  and 

(c)  a  reference  in  subsection  5  to  "salaries  and  wages 
paid  in  the  fiscal  year  by  the  corporation  to  employ- 
ees" shall  be  read  as  a  reference  to  salaries  and  wages 
paid  to  employees  employed  in  connection  with  the 
corporation's  petroleum  and  natural  gas  rights  and 
interests  therein.     1959,  c.  20,  s.  1  (2). 

(24)  For  the  purpose  of  subsection  19,  "the  equated  track  interpre- 
miles"  in  a  specified  place  means  the  aggregate  of, 

(a)  the  number  of  miles  of  first  main  track; 

{b)  80  per  cent  of  the  number  of  miles  of  other  main 
tracks;  and 

(c)  50  per  cent  of  the  number  of  miles  of  yard  tracks 
and  sidings, 

in  that  place. 

(25)  Notwithstanding  subsection  5,  the  amount  of  taxable  Airline 
income  of  an  airline  corporation  that  shall  be  deemed  to  have  afio^atfon  of ' 
been  earned   in  a  fiscal  year  in  a  province  or  territory  oi\^^^l 
Canada  outside  Ontario  is  an  amount  that  is  equal  to  one- 
quarter  of  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  capital  cost  of  all  fixed  assets  of  the 
corporation,  except  aircraft,  in  that  province  or 
territory  of  Canada  at  the  end  of  the  fiscal  year  is 
of  the  capital  cost  of  all  its  fixed  assets,  except 
aircraft,  in  Canada  at  the  end  of  the  fiscal  year;  and 
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(b)  that  proportion  of  its  taxable  income  that  three 
times  the  number  of  revenue  plane  miles  flown  by  its 
aircraft  in  that  province  or  territory  of  Canada  during 
the  fiscal  year  is  of  the  total  number  of  revenue 
plane  miles  flown  by  its  aircraft  in  Canada  during 
the  fiscal  year. 


Interpre- 
tation 


(26)  For  the  purpose  of  subsection  25,  "revenue  plane 
miles  flown"  shall  be  weighted  according  to  pay  load  capacity 
of  the  aircraft  operated. 


Idem 


(27)  For  the  purpose  of  subsection  26,  "pay load  capacity" 
of  an  aircraft  means, 


(a)  for  a  type  of  aircraft  listed  in  the  regulations,  the 
number  of  pounds  shown  therein  for  that  aircraft; 
and 

(b)  for  a  type  of  aircraft  not  listed  in  the  regulations,  the 
average  maximum  commercial  load  expressed  in 
pounds  of  the  aircraft  with  fuel  and  oil  tanks  half 
full  as  determined  by  the  Treasurer. 


Gram^^  (28)  Notwithstanding  subsection  5,  the  amount  of  taxable 

operat9rs,  income  of  a  corporation  the  chief  business  of  which  is  the 
taxable^  °  Operation  of  grain  elevators  that  shall  be  deemed  to  have  been 
income  earned  in  a  fiscal  year  in  a  jurisdiction  outside  Ontario  is 

one-half  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  number  of  bushels  of  grain  received 
in  the  fiscal  year  in  the  elevators  operated  by  the 
corporation  in  that  jurisdiction  is  of  the  total  number 
of  bushels  of  grain  received  in  the  fiscal  year  in  all 
the  elevators  operated  by  the  corporation;  and 

(b)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  aggregate  of  salaries  and  wages  paid  in 
the  fiscal  year  by  the  corporation  to  personnel  of  the 
permanent  establishments  in  that  jurisdiction  is  of 
the  aggregate  of  all  salaries  and  wages  paid  in  the 
fiscal  year  by  the  corporation. 


Bus  and  (29)  Notwithstanding  subsection  5,  the  amount  of  taxable 

operat9rs,  income  of  a  corporation  the  chief  business  of  which  is  the 

of  tSabil  transportation  of  goods  and  passengers,  other  than  by  the 

income  operation  of  a  railway,  steamship  or  airline  service,  that  shall 
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be  deemed  to  have  been  earned  in  a  fiscal  year  In  a  jurisdiction 
outside  Ontario  is  one-half  of  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  number  of  miles  travelled  by  its  vehicles 
in  that  jurisdiction  in  the  fiscal  year  is  of  the  total 
number  of  miles  travelled  by  its  vehicles  in  the 
fiscal  year;  and 

(b)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  aggregate  of  salaries  and  wages  paid 
in  the  fiscal  year  by  the  corporation  to  personnel  of 
the  permanent  establishments  in  that  jurisdiction  is 
of  the  aggregate  of  all  salaries  and  wages  paid  in 
the  fiscal  year  by  the  corporation. 

(30)  Notwithstanding  subsection  5,  the  amount  of  taxable  Pipeline 
income  of  a  corporation  the  chief  business  of  which  is  the  allocation 
operation  of  a  pipeline  for  oil,  gas  or  water  that  shall  befncome^^^ 
deemed  to  have  been  earned  in  a  fiscal  year  in  a  province  or 
territory  of  Canada  outside  Ontario  is  one-half  of  the  aggregate 

of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  number  of  miles  of  pipe  of  the  corpora- 
tion in  that  province  or  territory  of  Canada  is  of  the 
number  of  miles  of  pipe  of  the  corporation  in  Canada; 
and 

(b)  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  aggregate  of  the  salaries  and  wages  paid 
in  the  fiscal  year  by  the  corporation  to  personnel  of 
the  permanent  establishments  in  that  province  or 
territory  of  Canada  is  of  the  aggregate  of  all  salaries 
and  wages  paid  in  all  its  permanent  establishments 
in  Canada  in  the  fiscal  year  by  the  corporation.  1957, 
c.  17,  s.  4  (19-25). 

(31)  Notwithstanding  subsection  5,  the  amount  of  taxable  Navigation 
income  of  a  corporation,  the  chief  business  of  which  is  the  an^^ca^fdn^' 
operation  of  ships,  that  shall  be  deemed  to  have  been  earned  fncolSI^^® 
in  a  fiscal  year  in  a  province  or  territory  of  Canada  outside 
Ontario  is  the  aggregate  of, 

(a)  that  portion  of  its  allocable  income  for  the  fiscal 
year  that  the  port-call-tonnage  in  that  province  or 


year  tnat  tne  port-caii-tonnage  m  tnat  provmce 
territory  of  Canada  is  of  the  port-call-tonnage 


Canada;  and 


m 
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(b)  if  its  taxable  income  for  the  fiscal  year  exceeds  its 
allocable  income  for  the  fiscal  year,  that  portion  of 
the  excess  that  the  aggregate  of  the  salaries  and 
wages  paid  in  the  fiscal  year  by  the  corporation  to 
employees  of  any  permanent  establishment,  other 
than  a  ship,  in  that  province  or  territory  of  Canada, 
is  of  the  aggregate  of  salaries  and  wages  paid  in  the 
fiscal  year  by  the  corporation  to  employees  of  per- 
manent establishments,  other  than  ships,  in  Canada. 

tatfon^^"  (32)  For  the  purposes  of  subsection  31, 

(a)  "allocable  income  for  the  fiscal  year"  means  that 
portion  of  the  taxable  income  of  the  corporation  for 
the  fiscal  year  that  the  port-call-tonnage  in  Canada 
is  of  the  total  port-call-tonnage; 

(b)  "port-call-tonnage  in  Canada"  means  the  aggregate 
of  the  products  obtained  by  multiplying,  for  each 
ship  operated  by  the  corporation,  the  number  of  calls 
made  in  the  fiscal  year  by  that  ship  at  ports  in 
Canada  by  the  number  of  tons  of  the  registered  net 
tonnage  of  that  ship ; 

(c)  "port-call-tonnage  in  that  province  or  territory  of 
Canada"  means  the  aggregate  of  the  products 
obtained  by  multiplying,  for  each  ship  operated  by 
the  corporation,  the  number  of  calls  made  in  the 
fiscal  year  by  that  ship  at  ports  in  that  province  or 
territory  of  Canada  by  the  number  of  tons  of 
registered  net  tonnage  of  that  ship;  and 

(d)  "total  port-call-tonnage"  means  the  aggregate  of 
the  products  obtained  by  multiplying,  for  each  ship 
operated  by  the  corporation,  the  number  of  calls 
made  in  the  fiscal  year  by  that  ship  at  ports  any- 
where by  the  number  of  tons  of  the  registered  net 
tonnage  of  that  ship.    1958,  c.  16,  s.  3  (2). 

Divided  (33)  Where  part  of  the  business  of  a  corporation  for  a 

businesses,       ^,  ,^,  .  ,  .,1.  i 

allocation      fiscal  year,  other  than  a  corporation  described  in  subsection 
income  10,  13,  17,  19,  25,  28,  29,  30  or  31,  consisted  of  operations 

normally  conducted  b}^  a  corporation  described  in  one  of  those 
subsections,  the  corporation  and  the  Treasurer  may  agree  to 
determine  the  amount  of  taxable  income  deemed  to  have  been 
earned  in  the  fiscal  year  in  a  jurisdiction  outside  Ontario  as 
the  aggregate  of  the  amounts  computed, 

(a)  by  applying  the  provisions  of  such  of  those  sub- 
sections as  would  have  been  applicable  if  it  had  been 
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a  corporation  described  therein  to  the  portion  of 
its  taxable  income  for  the  fiscal  year  that  might 
reasonably  be  considered  to  have  arisen  from  that 
part  of  the  business;  and 

{h)  by  applying  the  provisions  of  subsection  5  to  the 
remaining  portion  of  its  taxable  income  for  the  fiscal 
year.     1957,  c.  17,  s.  4  (27). 

(34)  Where  a  corporation  that  is  incorporated  under  the  Special 
laws  of  a  jurisdiction  outside  Canada  and  that  is  not  a  non- foimuia^'^ 
resident  owned   investment  corporation,   a  foreign   business 
corporation  or  a  corporation  to  which  subsection  25  or  31 
applies  has  a  permanent  establishment  in  Ontario,  this  section 
applies  as  though, 

{a)  the  corporation  had  no  permanent  establishment 
outside  Canada; 


{b)  the  portion  of  its  taxable  income  that  is  subjected  to 
taxation  under  section  31  of  the  Income  Tax  Act 
(Canada)  were  its  total  taxable  income;  and 


{c)  such  total  taxable  income  were  allocated  among 
the  provinces  and  territories  of  Canada  in  accordance 
with  subsections  5  to  24,  subsections  28  to  30  and 
subsection  ZZ,  or  such  of  those  subsections  as  are 
applicable,  on  the  assumption  that  the  permanent 
establishments  of  the  corporation  in  the  provinces 
and  territories  of  Canada  are  its  only  permanent 
establishments  and  that  the  amounts  and  proportions 
referred  to  in  such  of  those  subsections  as  are  appli- 
cable relate  exclusively  to  the  activity  of  the  cor- 
poration at  those  permanent  establishments; 

provided  that,  where  a  corporation  to  which  this  subsection 
applies  ships  merchandise  to  one  or  other  of  its  permanent 
establishments  outside  Canada, 

{d)  such  shipment  shall  be  deemed  to  be  a  shipment  of 
merchandise  to  a  customer  to  whom  the  merchandise 
is  sold;  and 

{e)  its  gross  revenue  in  Canada  subject  to  allocation 
under  subsection  6  shall  be  the  gross  revenue  of  its 
permanent  establishments  in  Canada  including 
therein  such  amount  as  gross  revenue  from  such 
shipment  as  is  used  under  section  31  of  the  Income 
Tax  Act   (Canada)   in  determining  the  amount  of 
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Foreign 

tax 

credits 


income  of  the  corporation  reasonably  attributable  to 
the  business  carried  on  by  the  corporation  in  Canada. 
1959,  c.  20,  s.  1  (3). 

(35)  Where  a  corporation  has  a  permanent  establishment 
in  Ontario  and  has  received  income  in  the  fiscal  year  in  the 
form  of  dividends,  interest,  rents  or  royalties,  which  were 
derived  from  sources  within  a  jurisdiction  outside  Canada  in 
which  the  corporation  has  no  permanent  establishment  and 
where  such  jurisdiction  has  imposed  a  tax  on  such  income 
and  where  the  corporation  is  entitled  to  a  deduction  from 
tax  (hereinafter  in  this  subsection  referred  to  as  "foreign  tax 
R.s.c.  1952,  credit")  under  section  41  of  the  Income  Tax  Act  (Canada) 
with  respect  to  the  tax  paid  on  such  income  to  such  juris- 
diction, the  corporation  may  deduct  from  the  tax  otherwise 
payable  under  this  section  an  amount  equal  to  the  lesser  of, 

(a)  9  per  cent  of  the  portion  of  such  income  that  is 
subject  to  tax  under  subsection  1  of  this  section 
after  the  deductions  provided  by  subsection  2  of 
this  section  have  been  made ;  or 

(b)  the  proportion  of  the  deficiency  between  the  foreign 
tax  credit  that  would  be  allowed  if  no  provincial  tax 
abatement  under  section  40  of  the  Income  Tax  Act 
(Canada)  were  applicable  and  the  foreign  tax  credit 
that  would  be  allowed  when  the  provincial  tax  abate- 
ment provided  by  section  40  of  the  Income  Tax  Act 
(Canada)  has  been  applied  which, 

(i)  the  amount  of  the  provincial  tax  abatement 
allowed  under  section  40  of  the  Income  Tax 
Act  (Canada)  with  respect  to  income  of  the 
corporation  earned  in  Ontario  measured  in 
accordance  with  subsection  2  thereof, 

bears  to, 

(ii)  the  amount  of  the  provincial  tax  abatement 
allowed  under  section  40  of  the  Income  Tax 
Act  (Canada)  with  respect  to  all  income  of  the 
corporation  subject  to  such  abatement.  1958, 
c.  16,  s.  3  (3),  part. 


Special  (36)  Where  a  province  other  than  Ontario  imposes  a  tax 

provincial  .^      ^        .  ..     ^ .  .  <., 

abatement  of  general  application  on  corporations  as  a  percentage  or  net 
income  and  allows  an  abatement  of  such  tax  on  a  portion  of 
net  income  deemed  to  have  been  earned  in  another  jurisdiction 
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and  such  portion  is  different  from  the  portion  that  would 
apply  if  it  were  measured  pursuant  to  subsections  3  to  35 
and  where  a  corporation  is  taxable  on  net  income  under  the 
taxing  Act  of  that  province  and  on  taxable  income  under  this 
Act,  the  deduction  provided  by  subsection  2, 

(a)  shall  be  reduced  by  the  amount  by  which  the  amount 
of  tax,  if  such  tax  were  calculated  at  the  rate  of  10  per 
cent  for  the  full  fiscal  year  on  the  taxable  income  as 
determined  under  this  Act,  that  would  remain  to  be 
paid  to  that  province  after  abatement  of  portions  of 
such  tax  measured  in  accordance  with  the  abatement 
provisions  of  the  taxing  Act  of  that  province  and 
regulations  thereunder  on  portions  of  such  taxable 
income  that  would  be  deemed  to  have  been  earned 
in  jurisdictions  outside  that  province  is  less  than  the 
amount  of  the  tax  abatement  to  that  province  that 
would  apply  under  subsection  2  measured  in  accord- 
ance with  subsections  3  to  35  if  the  rate  of  abate- 
ment under  that  subsection  were  10  per  cent;  or 

(b)  shall  be  increased  by  the  amount  by  which  the 
amount  of  tax,  if  such  tax  were  calculated  at  the 
rate  of  10  per  cent  for  the  full  fiscal  year  on  the  taxable 
income  as  determined  under  this  Act,  that  would 
remain  to  be  paid  to  that  province  after  abatement 
of  portions  of  such  tax  measured  in  accordance  with 
the  abatement  provisions  of  the  taxing  Act  of  that 
province  and  regulations  thereunder  on  portions  of 
such  taxable  income  that  would  be  deemed  to  have 
been  earned  in  jurisdictions  outside  that  province 
is  more  than  the  amount  of  tax  abatement  to  that 
province  that  would  apply  under  subsection  2 
measured  in  accordance  with  subsections  3  to  35  if 
the  rate  of  abatement  under  that  subsection  were  10 
per  cent; 

but,  in  the  case   of  a   corporation   to  which   subsection   34 

applies,  this  subsection  shall  apply  as  though  the  corporation 

were  one  no  part  of  the  taxable  income  of  which  is  deemed 

to  be  earned   outside   Canada  and   as   though   the   taxable 

income  on  which  it  is  subjected  to  taxation  under  section  31 

of  the  Income  Tax  Act  (Canada)  were  its  total  taxable  income  r.s.o.  1952. 

and,   in   such  case,   the  measurement  of   the  abatement   of^'-'-^^ 

portions  of  tax  under  subsection  2  as  provided  by  clauses  a 

and  h  of  this  subsection  shall  relate  exclusively  to  such  total 

taxable  income  as  though  it  were  earned  exclusively  through 

the  activities  of  the  corporation   in   Canada.     1958,   c.    16, 

s.  3  (3),  part]  1959,  c.  20,  s.  1  (4);  1960,  c.  14,  s.  3  (1,  2). 
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Exemptions:      (37)  ]sJq  ta.x  is  payable  under  this  section  by  a  corporation 
for  a  fiscal  year  when  that  corporation  was, 


municipal 
authorities 


(a)  a  municipality  in  Canada,  or  a  municipal  or  public 
body  performing  a  function  of  government  in  Canada; 


municipal 
or  provincial 
corporations 


(b)  a  corporation,  commission  or  association  not  less 
than  90  per  cent  of  the  shares  or  capital  of  which 
was  owned  by  Her  Majesty  in  right  of  Canada  or  a 
province  or  by  a  Canadian  municipality,  or  a  wholly- 
owned  corporation  subsidiary  to  such  a  corporation, 
commission  or  association,  except  as  provided  by 
section  58; 


certain 
organiza- 
tions 


(c)  an  agricultural  organization,  a  board  of  trade  or  a 
chamber  of  commerce,  no  part  of  the  income  of  which 
is  payable  to  or  was  otherwise  available  for  the 
personal  benefit  of  any  proprietor,  member  or  share- 
holder thereof; 


charitable 
organiza- 
tions 


(d)  a  charitable  organization,  all  the  resources  of  which 
were  devoted  to  charitable  activities  carried  on  by 
the  organization  itself  and  no  part  of  the  income  of 
which  was  payable  to  or  was  otherwise  available  for 
,the  personal  benefit  of  any  proprietor,  member  or 
shareholder  thereof; 


non-profit 
corporations 


(e)  a  corporation  that  was  constituted  exclusively  for 
charitable  purposes,  no  part  of  the  income  of  which 
was  payable  to  or  was  otherwise  available  for  the 
personal  benefit  of  any  proprietor,  member  or 
shareholder  thereof,  that  has  not  since  the  1st  day 
of  June,  1950,  acquired  control  of  any  other  corpora- 
tion and  that  during  the  fiscal  year, 

(i)  did  not  carry  on  any  business, 

(ii)  had  no  debts  incurred  since  the  1st  day  of 
June,  1950,  other  than  obligations  arising  in 
respect  of  salaries,  rents  and  other  current 
operating  expenses,  and 

(iii)  except  in  the  case  of  a  corporation  that  was 
constituted  exclusively  for  charitable  pur- 
poses before  the  1st  day  of  January,  1940^ 
expended  amounts^each  of  which  is, 

(A)  an  expenditure  in  respect  of  charitable 
activities  carried  on  by  the  corporation 
itself, 
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(B)  a  gift  to  an  organization  in  Canada  the 
income  of  which  for  the  period  is 
exempt  from  tax  under  this  section  by 
virtue  of  clause  d,  or 

(C)  a  gift  to  a  corporation  resident  in 
Canada  the  income  of  which  for  the 
period  is  exempt  from  tax  under  this 
section  by  virtue  of  this  clause, 

and  the  aggregate  of  which  is  not  less  than 
90  per  cent  of  the  income  of  the  corporation 
for  the  fiscal  year; 

(/)  a  corporation  that  was  constituted  exclusively  for  housing 
the  purpose  of  providing  low-cost  housing  accom- 
modation for  the  aged,  no  part  of  the  income  of 
which  was  payable  to,  or  was  otherwise  available 
for  the  personal  benefit  of,  any  proprietor,  member 
or  shareholder  thereof; 

(g)  a  labour  organization  or  society  or  a  benevolent  or  labour- 
fraternal  benefit  society  or  order;  ti?ns^^^^" 

(h)  a  club,  society  or  association  organized  and  operated  o?ganfz°a^-* 
exclusively   for   social   welfare,   civic   improvement,  ti^^^s 
pleasure  or  recreation  or  for  any  other  purpose  except 
profit,  no  part  of  the  income  of  which  was  payable 
to  or  otherwise  available  for  the  personal  benefit  of 
any  proprietor,  member  or  shareholder  thereof; 


(i)  a   mutual   insurance   corporation   that   received   its  mutual 

,     ,,       ^  ,        .  f      1  1         insuran 

premiums  wholly  irom   the  insurance  oi  churches,  corpora 
schools  or  other  charitable  organizations; 


(j)  a  corporation  incorporated  or  organized  as  a  credit  ^^^jjg 
union  or  co-operative  credit  society  if, 

(i)  it  was  restricted  to  carrying  on  business  in 
Ontario  and  it  derived  its  revenues  primarily 
from, 

(A)  loans  made  to  or  cashing  cheques  for 
members  residing  within  Ontario. 

(B)  bonds  of  or  guaranteed  by  the  govern- 
ment of  Canada  or  Ontario,  or 

(C)  loans   made   to   a   co-operative   credit 
society  of  which  it  is  a  member,  or 
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(ii)  the   members   thereof   were   corporations   or 
associations, 

(A)  incorporated  or  organized  as  credit 
unions  substantially  all  of  which  de- 
rived their  revenues  primarily  from 
loans  made  to  members  or  from  bonds 
of  or  guaranteed  by  the  government 
of  Canada  or  Ontario, 

(B)  incorporated,  organized  or  registered 
under  co-operative  legislation  of  On- 
tario and  governed  thereby,  or 

(C)  incorporated  or  organized  for  charitable 
purposes, 

or  were  corporations  or  associations  no  part 
of  the  income  of  which  was  payable  to  or 
otherwise  benefited  personally  any  share- 
holder or  member  thereof; 


housing 
corporations 


R.S.C.  1952, 
c.  188 


(k)  an  institutional  housing  corporation,  an  institutional 
holding  company  or  a  limited  dividend  housing 
corporation  within  the  meaning  of  those  expressions 
as  defined  by  the  National  Housing  Act  (Canada); 


personal 
corporations 


(/)  a  corporation  exempt  by  section  42  as  a  personal 
corporation ; 


foreign 

business 

corporations 


(m)  a  corporation  exempt  by  section  46  as  a  foreign 
business  corporation; 


co- 
operatives 


(n)  a  corporation  exempt  by  subsection  1  of  section  48 
as  a  co-operative  corporation; 


pension 
corporations 


(o)  a  corporation  incorporated  solely  in  connection  with 
or  for  the  administration  of  a  registered  pension 
fund  or  plan; 


farmers' 
and 

fishermen's 
Insurers 


(p)  an  insurer  who  was  engaged  during  the  fiscal  year 
in  no  other  business  than  insurance  if,  in  the  opinion 
of  the  Treasurer,  50  per  cent  of  the  gross  premium 
income  for  the  fiscal  year  was  in  respect  of  the 
insurance  of  farm  property,  property  used  in  fishing, 
or  residences  of  farmers  and  fishermen.  1957,  c.  17, 
s.  4  (29);  1958,  c.  16,  s.  3  (4);  1959,  c.  20,  s.  1  (5). 
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(38)  Where  it  is  necessary  for  the  purpose  of  subsection  37^ppo^j!^^°^- 
to  ascertain  the  taxable  income  of  a  corporation  for  a  period 
that  is  part  of  a  fiscal  year,  the  taxable  income  for  the  period 
shall  be  deemed  to  be  the  proportion  of  the  taxable  income 
for  the  fiscal  year  that  the  number  of  days  in  the  period  is  of 
the  number  of  days  in  the  fiscal  year.  1957,  c.  17,  s.  4  (30); 
1960,  c.  14,  s.  3  (3). 


» 


(39)  For  the  purpose  of  clause  e  of  subsection  37,  when 

'^      ^  ^      ^  deemed  not 

to  have 

(a)  a  corporation  is  controlled  by  another  corporation  control  of 
if  more  than  50  per  cent  of  its  issued  share  capital,  corporation 
having  full  voting  rights  under  all  circumstances, 
belongs  to, 

(i)  the  other  corporation,  or 

(ii)  the  other  corporation  and  persons  with  whom 
the  other  corporation  does  not  deal  at  arm's 
length, 

but  a  corporation  shall  be  deemed  not  to  have 
acquired  control  of  another  corporation  if  it  has  not 
purchased  or  otherwise  acquired  for  a  consideration 
any  of  the  shares  in  the  capital  stock  of  that  other 
corporation ; 

(b)  there  shall  be  included  in  computing  the  income  ofg^^^s 
a  corporation  all  gifts  received  by  the  corporation 
other  than, 

(i)  a  gift  received  subject  to  a  trust  or  direction 
that  the  property  given,  or  property  sub- 
stituted therefor,  is  to  be  held  permanently 
by  the  corporation  for  the  purpose  of  gaining 
or  producing  income  therefrom,  or 

(ii)  a  gift  or  portion  of  a  gift  in  respect  of  which 
it  is  established  that  the  donor  has  not  been 
allowed  a  deduction  under  paragraph  1  of  sub- 
section 1  of  section  39  or  a  gift  made  by  a 
person  who  was  not  taxable  under  this  section 
for  the  fiscal  year  in  which  the  gift  was  made. 

(40)  In  computing  the  income  of  a  corporation  for  the  Rules 
purpose  of  determining  whether  it  is  described  by  clause  e  of 
subsection  37  for  a  fiscal  year, 

(a)  there  may  be  deducted  an  amount  not  exceeding 
its  income  for  the  fiscal  year  preceding  the  taxation 
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year  computed  without  including  or  deducting  any 
amount  under  this  subsection;  and 

{b)  there  shall  be  included  any  amount  that  has  been 
deducted  under  this  subsection  for  the  immediately 
preceding  fiscal  year. 


Election 
by  new 
charitable 
corporation 


(41)  For  the  purpose  of  determining  whether  a  corporation 
has  complied  with  subclause  iii  of  clause  e  of  subsection  37 
for  its  first  fiscal  year  after  its  incorporation,  the  whole  or  any 
part  of  amounts  expended  by  it  in  the  immediately  subsequent 
fiscal  year  shall,  if  it  so  elects,  be  deemed  to  have  been 
expended  by  it  in  the  first  fiscal  year  and  not  in  the  subsequent 
fiscal  year.     1957,  c.  17,  s.  4  (31-33). 


Payment 
of  tax  where 
taxable 
income  of 
preceding 
fiscal  year 
is  altered 


(42)  Where  the  tax  payable  by  a  corporation  for  the  taxa- 
tion year  and  for  certain  preceding  fiscal  years  is  altered  by 
virtue  of  section  37  or  38,  the  difference  between  the  amount 
that  is  the  total  of  the  taxes  payable  for  all  of  those  fiscal 
years  and  the  amount  that  would  have  been  the  total  of  the 
taxes  payable  for  all  of  those  fiscal  years  if  neither  section  37 
nor  38  had  been  applied  shall  be  added  to  or  deducted  from, 
as  the  case  may  be,  the  amount  of  the  tax  payable  by  the 
corporation  for  the  taxation  year.     1959,  c.  20,  s.  1  (6). 


Idem  (43)  Where  the  tax  payable  by  a  corporation  for  the  fiscal 

year  during  which  a  vessel  within  the  meaning  of  section  32 
is  disposed  of  is  altered  by  virtue  of  subsection  2  of  section  33^ 
the  difference, 

(a)  if  section  37  does  not  apply,  between  the  amount 
that  is  the  amount  of  tax  that  is  payable  by  the 
corporation  for  that  fiscal  year  and  the  amount  of 
tax  that  would  be  payable  for  that  fiscal  year  if 
subsection  2  of  section  33  had  not  applied;  or 

(b)  if  section  37  applies,  between  the  total  of  the  taxes 
payable  by  the  corporation  for  that  fiscal  year  and 
certain  preceding  fiscal  years  under  subsection  42 
and  the  total  of  the  taxes  that  would  be  payable 
by  the  corporation  for  that  fiscal  year  and  certain 
preceding  fiscal  years  under  subsection  42  if  sub- 
section 2  of  section  33  had  not  applied, 


shall  be  deducted  from  the  tax  otherwise  payable  by  the 
corporation  for  the  fiscal  year  during  which  the  alteration 
calculated  in  accordance  with  subsection  2  of  section  33  took 
place.     1959,  c.  20,  s.  1  (7). 
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5. — (1)   Except  as  in  this  section  otherwise  provided,  every  Rate  of 
corporation  that  has  a  permanent  establishment  in  Ontario  capftai  tax 
shall  for  every  fiscal  year  of  the  corporation  pay  a  tax  of  one- 
twentieth  of   1   per  cent  calculated   on   its  taxable  paid-up 
capital.     1958,  c.  16,  s.  4  (1). 

(2)  The   tax  imposed    by  this   section  is   not   payable  by  Exceptions 
any  corporation  that  would  be  liable  to  a  tax  under  section 

7,  8,  9,  10,  1 1  or  13  if  it  were  not  for  the  provisions  of  section  12. 
1958,  c.  16,  s.  4  (2),  part. 

(3)  There  may  be  deducted  from  the  tax  otherwise  payable  Deductions 
by  a  corporation  under  this  section  for  a  fiscal  year  an  amount  p^aid^-up^  ^ 
equal  to  one-twentieth  of  1  per  cent  of  that  portion  of  theafi^cati'on 
taxable  paid-up  capital  which  is  deemed  to  be  used  by  the  ^^/^f.'ffp^^® 
corporation   in   the   fiscal   year  in   each  jurisdiction   outside  capital 
Ontario. 

(4)  Where  in  a  fiscal  year  a  corporation  has  no  permanent  Allocation 
establishment   outside    Ontario,    all    of   its    taxable   paid-up  paid-up 
capital  for  the  fiscal  year  shall  be  deemed  to  have  been  used  ^^p^*^^ 

in  Ontario. 

(5)  Where  in  a  fiscal  year  a  corporation  has  no  permanent  id©"^ 
establishment  in  Ontario,  all  of  its  taxable  paid-up  capital 
shall  be  deemed  to  have  been  used  in  jurisdictions  outside 
Ontario. 

(6)  Except  as  otherwise  provided,  where  in  a  fiscal  year  idem 
a  corporation  has  a  permanent  establishment  in  Ontario  and 

a  permanent  establishment  in  any  other  jurisdiction,  the 
amount  of  its  taxable  paid-up  capital  that  shall  be  deemed 
to  have  been  used  in  the  fiscal  year  In  that  other  jurisdiction 
is  one-half  the  aggregate  of, 

(a)  that  proportion  of  the  taxable  paid-up  capital  that 
the  gross  revenue  for  the  fiscal  year  reasonably 
attributable  to  the  permanent  establishments  in 
that  jurisdiction  is  of  its  total  gross  revenue  for  the 
fiscal  year;  and 

(b)  that  proportion  of  its  taxable  paid-up  capital  that 
the  aggregate  of  the  salaries  and  wages  paid  in  the 
fiscal  year  by  the  corporation  to  the  employees  of 
the  permanent  establishments  in  that  jurisdiction 
is  of  the  aggregate  of  all  salaries  and  wages  paid  in 
the  fiscal  year  by  the  corporation.  1957,  c.  17, 
s.  5  (2-5). 
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paid-up 
capital 


hS^^  ^^^  (^)  Notwithstanding  subsection  6,  the  amount  of  taxable 

a?k£atton  21"  P^^^'^P  Capital  of  a  trust  and  loan  corporation  or  a  trust 
taxable  corporation  or  a  loan  corporation  that  shall  be  deemed  to 

have  been  used  in  a  fiscal  year  in  a  jurisdiction  outside  Ontario 
is  that  proportion  of  its  taxable  paid-up  capital  that  the  gross 
revenue  of  its  permanent  establishments  in  that  jurisdiction 
for  the  fiscal  year  is  of  the  total  gross  revenue  for  the  fiscal 
year  of  the  corporation. 


tatkm^^"  (8)  For   the  purpose  of    subsection   7,   the   provisions  of 

subsection  18  of  section  4  apply  mutatis  mutandis. 


Grain 

elevator 

operators, 

allocation 

of  taxable 

paid-up 

capital 


(9)  Notwithstanding  subsection  6,  the  amount  of  taxable 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is 
the  operation  of  grain  elevators,  that  shall  be  deemed  to  have 
been  used  in  a  fiscal  year  in  a  jurisdiction  outside  Ontario  is 
one-half  the  aggregate  of. 


(a)  that  proportion  of  its  taxable  paid-up  capital  that 
the  number  of  bushels  of  grain  received  in  the  fiscal 
year  in  the  elevators  operated  by  the  corporation  in 
that  jurisdiction  is  of  the  total  number  of  bushels 
of  grain  received  in  the  fiscal  year  in  all  the  elevators 
operated  by  the  corporation;  and 

(b)  that  proportion  of  its  taxable  paid-up  capital  that 
the  aggregate  of  salaries  and  wages  paid  in  the  fiscal 
year  by  the  corporation  to  personnel  of  the  permanent 
establishments  in  that  jurisdiction  is  of  the  aggregate 
of  all  salaries  and  wages  paid  in  the  fiscal  year  by 
the  corporation. 


Bus  and 

truck 

operators, 

allocation 

of  taxable 

paid-up 

capital 


(10)  Notwithstanding  subsection  6,  the  amount  of  taxable 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is 
the  transportation  of  goods  and  passengers,  other  than  by  the 
operation  of  a  railway,  steamship  or  airline  service,  that  shall 
be  deemed  to  have  been  used  in  a  fiscal  year  in  a  jurisdiction 
outside  Ontario  is  one-half  the  aggregate  of, 


(a)  that  proportion  of  its  taxable  paid-up  capital  that 
the  number  of  miles  travelled  by  its  vehicles  in  that 
jurisdiction  in  the  fiscal  year  is  of  the  total  number  of 
miles  travelled  by  its  vehicles  in  the  fiscal  year;  and 


(b)  that  proportion  of  its  taxable  paid-up  capital  that 
the  aggregate  of  salaries  and  wages  paid  in  the  fiscal 
year  by  the  corporation  to  personnel  of  the  permanent 
establishments  in  that  jurisdiction  is  of  the  aggregate 
of  all  salaries  and  wages  paid  in  the  fiscal  year  by  the 
corporation. 
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(11)  Notwithstanding  subsection  6,  the  amount  of  taxable  Pipeline 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is  aSocation 
the  operation  of  a  pipeline  for  oil,  gas  or  water,  that  shall  be  pakSfp^^^ 
deemed  to  have  been  used  in  a  fiscal  year  in  a  province  or°^^^*^^ 
territory  of  Canada  outside  Ontario  is  one-half  the  aggregate 

of. 

(a)  that  proportion  of  its  taxable  paid-up  capital  that 
the  number  of  miles  of  pipe  of  the  corporation  in 
that  province  or  territory  of  Canada  is  of  the  number 
of  miles  of  pipe  of  the  corporation  in  Canada;  and 

(b)  that  proportion  of  its  taxable  paid-up  capital  that 
the  aggregate  of  the  salaries  and  wages  paid  in  the 
fiscal  year  by  the  corporation  to  personnel  of  the 
permanent  establishments  in  that  province  or  terri- 
tory of  Canada  is  of  the  aggregate  of  all  salaries  and 
wages  paid  in  all  its  permanent  establishments  in 
Canada  in  the  fiscal  year  by  the  corporation. 

(12)  Notwithstanding  subsection  6,  the  amount  of  taxable  Navigation 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is  afioc^^fon^' 
operating  ships,  that  shall  be  deemed  to  have  been  used  in  a  plkf-u^p^^® 
fiscal  year  in  a  province  or  territory  of  Canada  outside  Ontario  capital 

is  the  aggregate  of, 

(a)  that  portion  of  its  allocable  paid-up  capital  that  the 
port-call-tonnage  in  that  province  or  territory  of 
Canada  is  of  the  port-call-tonnage  in  Canada;  and 

(b)  if  its  taxable  paid-up  capital  exceeds  its  allocable 
paid-up  capital,  that  portion  of  the  excess  that  the 
aggregate  of  the  salaries  and  wages  paid  in  the  fiscal 
year  by  the  corporation  to  employees  of  any  perma- 
nent establishment,  other  than  a  ship,  in  that 
province  or  territory  of  Canada  is  of  the  aggregate 
of  salaries  and  wages  paid  in  the  fiscal  year  by  the 
corporation  to  employees  of  permanent  establish- 
ments, other  than  ships,  in  Canada. 

(13)  For  the  purpose  of  subsection  12,  "allocable  paid-up  interpre- 
capital"  means  that  portion  of  taxable  paid-up  capital  of 

the  corporation  that  the  port-call-tonnage  in  Canada  is  of  the 
total  port-call-tonnage  and  clauses  b,  c  and  d  of  subsection  32 
of  section  4  apply  mutatis  mutandis.  1958,  c.  16,  s.  4  (2), 
part. 

(14)  Notwithstanding  subsection  6,  the  amount  of  taxable  idem, 
paid-up  capital  of  an  airline  corporation  that  shall  be  deemed 

to  have  been  used  in  the  fiscal  year  in  a  province  or  territory 
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of  Canada  outside  Ontario  is  an  amount  that  is  equal  to 
one-quarter  of  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  paid-up  capital  for 
the  fiscal  year  that  the  capital  cost  of  all  fixed  assets 
of  the  corporation,  except  aircraft,  in  that  province 
or  territory  of  Canada  at  the  end  of  the  fiscal  year 
is  of  the  capital  cost  of  all  its  fixed  assets,  except 
aircraft,  in  Canada  at  the  end  of  the  fiscal  year;  and 

(b)  that  proportion  of  its  taxable  paid-up  capital  that 
three  times  the  number  of  revenue  plane  miles 
flown  by  its  aircraft  in  that  province  or  territory  of 
Canada  during  the  fiscal  year  is  of  the  total  number 
of  revenue  plane  miles  flown  by  its  aircraft  in  Canada 
during  the  fiscal  year. 

Idem  (15)  For  the  purposes  of  subsection  14,  the  provisions  of 

subsections  26  and  27  of  section  4  apply  mutatis  mutandis. 
1957,  c.  17,  s.  5  (6,  7). 

Paid-up  (16)  In  the  case  of  a  corporation  to  which  subsection  34 

capital  of  .^.  ,.  \  -11  r      1     11 

foreign  oi  section  4  applies,  the  paid-up  capital  thereof  shall,  not- 

corpora  ions  ^j|.j^s|-^nding  section  68,  be  deemed  to  be  either, 

(a)  the  amount  of  which  the  portion  of  its  taxable 
income  which  is  subjected  to  taxation  under  section 

R-s.c.  1952.  31  of  the  Income  Tax  Act  (Canada)  would  be  8  per 

cent;  or 

(b)  the  amount  that  equals  the  diff^erence  between, 

(i)  the  amount  of  the  total  assets  of  the  corpora- 
tion in  Canada,  and 

(ii)  the  amount  of  the  indebtedness  of  the  cor- 
poration relating  to  its  permanent  establish- 
ments in  Canada  but  excluding  therefrom  all 
amounts  that  are  advanced  or  loaned  to  its 
permanent  establishments  in  Canada  by  the 
corporation  itself  or  by  any  other  corporation 
and  all  other  indebtedness  that  is  represented 
by  bonds,  bond  mortgages,  debentures,  income 
bonds,  income  debentures,  mortgages,  lien 
notes  and  any  other  securities  to  which  the 
property  in  Canada  or  any  of  it  is  subject, 

whichever  is  greater,  and,  in  such  case,  this  section  applies 
as  though  the  paid-up  capital  as  so  determined  were  the  total 
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paid-up  capital  of  the  corporation  and  as  though  the  cor- 
poration had  no  permanent  estabhshments  outside  Canada. 
1959,  c.  20,  s.  2. 

(17)  Except  as  provided  by  section  58,  no  tax  is  payable  Exemptions 
under  this  section  by  a  corporation  for  a  fiscal  year  where  that 
corporation  was  any  of  the  corporations  referred  to  in  clauses 
a  to  p  of  subsection  37  of  section  4.     1957,  c.  17,  s.  5  (8). 

6. — (1)  Except    as    in    this    section    otherwise    provided,  ^ilce^of 
every  corporation   that  has  a  permanent  establishment  in^^^^J®^^ 
Ontario  shall  for  every  fiscal  year  of  the  corporation  pay  a 
tax  of  $50  for  each  such  establishment  in  Ontario.     1957, 
c.  17,  s.  6  (1). 

(2)  Except  as  in  this  section  otherwise  provided,   every  special 
corporation  not  having  a  permanent  establishment  in  Ontario  tax 
but  which  merely  holds  assets  in  Ontario  or  which  merely 
maintains  in  Ontario  an  office  solely  for  the  purchase  of  mer- 
chandise or  which,  being  a  corporation  incorporated  under 
legislation  of  any  jurisdiction  other  than  Ontario,  is  required, 

in  order  to  hold  land  in  Ontario,  to  be  licensed  under  T/^e  R-S.o.  i960. 

Mortmain  and  Charitable  Uses  Act  and  merely  possesses  such 

a  licence  or  which,  in  order  to  have  the  right  to  carry  on 

business  in  Ontario,  is  required  to  be  licensed  under  Part  IX 

of   The  Corporations  Act  and  merely  holds  a  licence  under 

that  Part  or  that  carries  on  business  in  Ontario  within  the 

meaning  of  section  346  of   The  Corporations  Act,  shall  for 

every  fiscal  year  of  the  corporation,  in  addition  to  all  other 

taxes  for  which  it  may  be  liable,  pay  a  tax  of  $50.     1958, 

c.  16,  s.  5;  1960,  c.  14,  s.  4. 

(3)  The  tax  imposed  by  this  section  is  not  payable  by  any  Exceptions 
corporation  that  would  be  liable  to  a  tax  under  section  7, 

8,  9,  10,  11  or  13  if  it  were  not  for  the  provisions  of  section  12. 

(4)  For  the  purpose  of  this  section,  permanent  establish-  ^^^"^ 
ments  shall  be  deemed  to  be  separate  permanent  establishments 
only  in  such  cases  where  each  of  them  is  located  apart  from 

the  other  and  apart  from  the  head  office  or  executive  office 
of  the  corporation  and,  where  a  corporation  closes  one  per- 
manent establishment  and  subsequently  opens  another,  the 
two  permanent  establishments  shall  be  counted  as  one  for 
the  fiscal  year. 

(5)  For  the  purpose  of  this  section,  where  a  corporation,  Agent's 
firm,  broker,  agent  or  other  person  is  acting  as  the  agent  of°"*°® 
more  than  one  corporation,  each  of  such  corporations  shall 

be  deemed  to  have  a  permanent  establishment  in  the  office 
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or  place  of  business  of  such  corporation,  firm,  broker,  agent 
or  other  person. 

Reduction  (6)  Every  corporation  the  paid-up  capital  of  which  is  less 

than  $100,000  shall  for  every  fiscal  year  of  the  corporation,  in 
lieu  of  the  tax  imposed  by  subsection  1,  pay  a  tax  of  one- 
twentieth  of  1  per  cent  calculated  on  its  paid-up  capital  for 
each  permanent  establishment  in  Ontario,  but  in  no  case  shall 
the  tax  imposed  by  this  subsection  be  less  than  the  amount 
which,  when  added  to  the  amount  of  the  tax  imposed  by 
section  5,  totals  $20. 

bTcertafif^^       (^)  Every  corporation, 

companies 

(a)  that  is  engaged  in  mining,  the  profits  of  which 
during  the  fiscal  year  are  insufficient  to  be  assessed 

■^■242'  ^^^^'  ^^^  ^  ^^^  under  The  Mining  Tax  Act  and  that  does 

not  hold  as  assets  investments  in  the  shares,  bonds 
and  obligations  of  other  corporations  and  govern- 
ments, municipal  and  school  corporations  having  an 
original  cost  value  of  more  than  $40,000; 

(b)  the  charter  of  which  has  not  been  surrendered  and 
the  nominal  head  office  of  which  is  designated  as 
teing  in  Ontario  and  that,  in  the  opinion  of  the 
Treasurer,  has  not  commenced  to  do  business  or  has 
ceased  to  do  business  and  is  entirely  without  assets, 

shall  for  every  fiscal  year  of  the  corporation,  in  lieu  of  the 
tax  imposed  by  subsection  1,  pay  a  tax  of  $20. 

^^®°^  (8)  Except  as  provided   in  section  58,  every  corporation 

referred  to  in  clauses  b,  c,  d,  e,  g,  h,  7,  k,  n  and  0  of  subsection 
37  of  section  4  shall,  in  lieu  of  the  tax  imposed  by  subsection 
1,  6  or  7,  pay  a  tax  of  $5.     1957,  c.  17,  s.  6  (2-7). 

Banks,  7, — M)  Every  bank  shall  for  every  fiscal  year  thereof  pay, 

t£ix6s  on 
paid-up 

°^^^  ^  (a)  a   tax   of  one-fifth   of    1    per  cent  on  the   paid-up 

capital  stock  thereof  and  one-tenth  of  1  per  cent 
on  the  reserve  fund  and  undivided  profits  thereof; 

{b)  an  additional  tax  of  $3,000  for  the  principal  office  in 
Ontario  and  $200  for  each  additional  office,  branch  or 
agency  in  Ontario,  but  in  the  case  of  such  additional 
offices,  branches  and  agencies  that  were  open  during 
the  fiscal  year  fewer  than  250  days,  one  tax  of  $200 
shall  apply  for  each  250  days  or  fraction  thereof 
that  such  offices,  branches  and  agencies  were  open. 


Sec.  9  CORPORATIONS  TAX  Chap.  73  891 

(2)  Where  the  head  office  of  a  bank  is  outside  Ontario  and  S^certSn"" 
where  it  has  not  more  than  five  offices,  branches  and  agencies  ^^^^es 
in  Ontario,  the  Treasurer,  having  regard  to  the  amount  of 
business  transacted  in  Ontario,  may  reduce  the  amount  of 
tax  imposed  by  clause  a  of  subsection  1,  but  such  tax  shall 
in  no  case  be  less  than  one-tenth  of  1  per  cent  calculated 
on  one-half  of  the  paid-up  capital  stock.     1957,  c.  17,  s.  7. 

8. — (1)  Every  corporation  that  operates  or  uses  a  railway  Railways, 
shall  for  every  fiscal  year  thereof  pay  a  tax  of  $60  per  mile  for  "^^  ^^^^ 
one  track,  and,  where  the  line  consists  of  two  or  more  tracks, 
of  $40  per  mile  for  each  additional  track,  operated  or  used  in 
any  municipality  in  Ontario,  and  of  $40  per  mile  for  one  track, 
and,  where  the  line  consists  of  two  or  more  tracks,  of  $20  per 
mile  for  each  additional  track,  in  territory  without  municipal 
organization  in  Ontario,  but  a  corporation  that  operates  or 
uses  a  railway  that,  either  by  itself  or  in  conjunction  with  any 
other  railway  leased  by  it  or  to  which  it  is  leased  or  with 
which  it  is  amalgamated  or  together  with  which  it  forms  one 
system,  does  not  exceed  150  miles  in  length  from  terminal 
to  terminal,  whether  or  not  one  or  both  of  such  terminals  are 
outside  Ontario,  shall,  in  lieu  of  such  tax,  pay  a  tax  of  $15 
per  mile  for  one  track  in  Ontario  and,  where  the  line  consists 
of  two  or  more  tracks,  of  $5  per  mile  for  each  additional  track 
in  Ontario,  and,  where  the  railway  or  system  does  not  exceed 
thirty  miles  in  length  between  such  terminals,  a  tax  of  $10  per 
mile  for  one  track  in  Ontario  and,  where  the  line  consists  of 
two  or  more  tracks,  of  $5  per  mile  for  each  additional  track 
in  Ontario. 

(2)  In  addition  to  the  tax  imposed  by  subsection  1,  every  Additional 
corporation  that  operates  or  uses  a  railway  that,  either  by 

itself  or  in  conjunction  with  any  other  railway  leased  by  it 
or  to  which  it  is  leased  or  with  which  it  is  amalgamated  or 
together  with  which  it  forms  one  system,  exceeds  150  miles 
in  length  from  terminal  to  terminal,  whether  or  not  one  or 
both  of  such  terminals  are  outside  Ontario,  shall  for  every 
fiscal  year  of  the  corporation  pay  a  tax  of  $25  per  mile  for  one 
track  in  Ontario,  and,  where  the  line  consists  of  two  or  more 
tracks,  of  $20  per  mile  for  each  additional  track  in  Ontario. 

(3)  Switches,  spurs  and  sidings  shall  not  be  included  in|^itch^s, 
the  measurement  of  track  for  the  purpose  of  this  section,  to  be 
1959,  c.  20,  s.  3.  "'°""*^'' 

9.  Every  corporation  that  owns,  operates  or  uses  a  line  Telegraph 

r       1-  r       1  1     •      ^  •      r  •        •      i     f       companies, 

or  a  part  oi  a  line  oi  telegraph  m  Ontario  tor  gain,  incluaing  special  tax 
every   corporation   that  owns,   operates  or   uses   a   railway, 
shall  for  every  fiscal  year  of  the  corporation  pay  a  tax  of  1 
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per  cent  upon  the  total  amount  of  money  invested  by  the 
corporation  in  such  Hne  or  part  thereof  and  the  plant  and  works 
connected  therewith;  provided  that  a  corporation  that  owns 
and  a  corporation  that  operates  and  uses  any  such  line  or 
part  thereof  are  liable  jointly  and  severally  for  the  payment 
of  such  tax,  but  the  total  amount  payable  in  respect  of  such 
line  or  part  thereof  and  the  works  and  plant  connected  there- 
with shall  not  exceed  the  total  amount  of  tax  imposed  under 
this  section,  notwithstanding  that  the  line  or  part  thereof  is 
owned,  operated  or  used  by  more  than  one  corporation. 
1957,  c.  17,  s.  9. 


Express 
companies, 
special  tax 


10.  Every  corporation  that  carries  on  the  business  of  an 
express  company  over  a  railway  in  Ontario,  including  a 
corporation  that  owns,  operates  or  uses  a  railway,  shall  for 
every  fiscal  year  of  the  corporation  pay  a  tax  of  $800  for  each 
100  miles  or  fraction  thereof  up  to  but  not  exceeding  a  tax  of 
$10,000.     1957,  c.  17,  s.  10. 


Car 

companies, 
special  tax 


11.  Every  corporation,  except  a  corporation  that  owns, 
operates  or  uses  a  railway,  that  transacts  in  Ontario  the 
business  of  operating,  leasing  or  hiring  sleeping  or  parlour  or 
dining  cars  run  upon  or  used  upon  any  railway  in  Ontario, 
shall,  for' every  fiscal  year  of  the  corporation,  pay  a  tax  of 
1  per  cent  calculated  upon  the  money  invested  in  such  cars 
in  use  in  Ontario.     1957,  c.  17,  s.  11. 


Deduction 
from  special 


12.  There  may  be  deducted  from  the  total  of  the  taxes 
payable  by  a  corporation  under  sections  5,  6,  7,  8,  9,  10  and 
11  the  tax  payable  by  that  corporation  under  section  4. 
1957,  c.  17,  s.  12. 


Insurance 
companies 


13. — (1)  Every  insurance  corporation  shall  pay  a  tax  of 
2  per  cent  calculated  on  the  gross  premiums  that  become 
payable  to  the  corporation  or  its  agent  or  agents  during  the 
fiscal  year  in  respect  of  business  transacted  in  Ontario,  other 
than  considerations  for  annuities,  after  deducting  from  such 
premiums, 


{a)  cash  value  of  dividends  credited  to  policyholders; 
{h)  premiums  returned ; 


{c)  premiums  paid  in  respect  of  re-insurance  ceded  to 
insurance  corporations  licensed  to  transact  business 
in  Ontario. 
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(2)  In    determining    the    amount    of    tax    payable    under  Premiums 

,  , .         .  in  respect 

subsection!,  of  business 

transacted 
in  Ontario 

(a)  every  life  insurance  premium  that  becomes  payable 
at  the  time  the  person  insured  is  a  resident  of  Ontario; 
and 

(b)  every  other  premium  that  by  the  terms  of  the  policy 
or  renewal  thereof  becomes  payable  in  respect  of 
insurance  of  a  person  resident  or  property  situate  in 
Ontario  at  the  time  such  premium  becomes  payable 
whether  or  not, 

(i)  such  premium  is  earned  wholly  or  partly  in 
Ontario, 

(ii)  the  business  in  respect  of  the  policy  is  trans- 
acted wholly  or  partly  in  Ontario,  or 

(lii)  the  payment  of  such  premium  is  made  wholly 
or  partly  in  Ontario, 

shall  be  deemed  to  be  a  premium  payable  in  respect  of  business 
transacted  in  Ontario. 

(3)  The  tax  imposed   by  subsection   1   is  not  payable  in  Exception 
respect  of  premiums  payable   under  a  contract  of  marine 
insurance. 


(4)  In  this  section,   "marine  Insurance"   means  insurance  Marine 
against  marine  losses,  that  is  to  say,  the  losses  incident  ^q^^®"^^^^® 
marine  adventure,  and  may  by  the  express  terms  of  a  contract 

or  by  usage  of  trade  extend  so  as  to  protect  the  Insured  against 
losses  on  inland  waters  or  by  land  or  air  that  are  Incidental 
to  a  sea  voyage. 

(5)  Where    it    is    established    to    the    satisfaction    of    the  unfair 
Lieutenant  Governor   In  Council   that   any   jurisdiction    dis- tion 
criminates  unfairly  by  Imposing  taxes,  fees  and  other  mone- 
tary obligations  on  any  insurance  corporation  or  any  parti- 
cular class   of   insurance   corporations   organized    under   the 
laws  of  Canada  or  of  Ontario  and  having  their  principal  offices 

in  Ontario  that  In  the  aggregate  are  In  excess  of  comparable 
taxes,  fees  and  monetary  obligations  Imposed  on  any  similar 
corporation  or  class  of  corporations  organized  under  the  laws 
of  such  jurisdiction,  the  Lieutenant  Governornn  Council  may 
direct  that  any  corporation  or  any  class  of  corporations 
organized  under  the  laws  of  such  jurisdiction  and  that  transact 
business  in  Ontario  shall  pay,  In  addition  to  the  tax  otherwise 
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imposed  by  this  section,  a  tax  not  exceeding  the  equivalent 
of  such  excess,  and  such  additional  tax  is  recoverable  in  the 
same  manner  as  any  other  tax  imposed  by  this  Act. 

Fiscal  year  (5)  Por  the  purposes  of  this  Act,  the  fiscal  year  of  every 
insurance  corporation  shall  be  deemed  to  end  on  the  31st  day 
of  December.    1957,  c.  17,  s.  13. 


PART  III 
Computation  of  Taxable  Income 

Division  A — taxable  income 


Taxable 
income 


14.  The  taxable  income  of  a  corporation  for  a  fiscal  year 
is  its  income  for  that  year  minus  the  deductions  permitted  by 
Division  C.     1957,  c.  17,  s.  15. 


Division  B — computation  of  income 


General  Rules 


World 
income 


16.  The  income  of  a  corporation  for  a  fiscal  year  for  the 
purposes  of  this  Part  is  its  income  for  the  fiscal  year  from  all 
sources  inside  or  outside  Ontario  and,  without  restricting  the 
generality  of  the  foregoing,  includes  income  for  the  fiscal  year 
from  all  businesses  and  property.    1957,  c.  17,  s.  16. 


inc9me  from      10.  Subject  to  the  other  provisions  of  this  Part,  income 

business  or,.-'  ii«  c 

property        tor  a  nscal  year  irom  the  busmess  or  property  oi  a  corporation 
is  the  profit  therefrom  for  the  fiscal  year.    1957,  c.  17,  s.  17. 


Amounts  Included  in  Computing  Income 


Amounts  17.  Without  restricting  the  generality  of  section  15,  there 

computing     shall  be  included  in  computing  the  income  of  a  corporation 
income.         for  a  fiscal  year,  -- 


dividends 


{a)  amounts  received  in  the  fiscal  year  as,  on  account  or 
in  lieu  of  payment  of,  or  in  satisfaction  of,  dividends 
or  annuity  payments; 


interest 


{h)  amounts  received  in  the  fiscal  year  or  receivable  in 
the  fiscal  year,  depending  upon  the  method  regularly 
followed  by  the  corporation  in  computing  its  profit, 
as  interest  or  on  account  or  in  lieu  of  payment  of, 
or  in  satisfaction  of,  interest; 
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(c)  the  income  of  a  corporation  from  a  partnership  or  income  from 
syndicate  for  the  fiscal  year,  whether  or  not  it  has  or  syndicate 
withdrawn  such  income  during  the  fiscal  year; 

(d)  the  amount  deducted  as  a  reserve  for  doubtful  debts  previous 
in  computing  the  income  of  a  co 
immediately  preceding  fiscal  year; 


in  computing  the  income  of  a  corporation  for  the  b?d^debts^ 


(e)  such  part  of  an  amount  payable  to  the  corporation  insurance 
under  a  policy  of  insurance  in  respect  of  damage  to  Spended 
property  that  is  depreciable  property  of  the  cor- 
poration within  the  meaning  of  section  3 1  as  has  been 
expended  by  the  corporation, 

(i)  within  the  fiscal  year,  and 

(ii)  within  a  reasonable  time  after  the  damage, 

on  repairing  the  damage; 

(/)  amounts  received  in  the  fiscal  year  on  account  oi^^^^^^^^^ 
debts  in  respect  of  which  a  deduction  for  bad  debts 
had  been  made  in  computing  the  income  of  the 
corporation  for  a  previous  fiscal  year,  whether  or  not 
the  corporation  was  carrying  on  the  same  business  in 
the  fiscal  year  during  which  such  deduction  was  made; 

(g)  amounts  received  by  the  corporation  in  the  fiscal  g^yj^^on^ 
year  that  were  dependent  upon  use  of  or  production  production 

f  ,       ,  ,  .  ,  or  use 

trom  property,  whether  or  not  they  were  mstalments 
of  the  sale  price  of  the  property,  but  instalments  of 
the  sale  price  of  agricultural  land  shall  not  be  in- 
cluded by  virtue  of  this  clause;  and 

(h)  amounts  received  by  the  corporation  in  the  fiscal  ®?J%\°^®®^ 
year  under  an  employees  profit  sharing  plan  estab-  sharing  plan 
lished  for  the  benefit  of  the  employees  of  the  cor- 
poration or  of  a  corporation  with  which  the  first- 
mentioned  corporation  does  not  deal  at  arm's  length. 
1957,  c.  17,  s.  18. 

18.  Where  a  payment  under  a  contract  or  other  arrange-  incpme  and 
ment  can  reasonably  be  regarded  as  being  in  part  a  payment  of  comWned 
interest  or  other  payment  in  the  nature  of  income  and  in 
part  a  payment  in  the  nature  of  capital,  the  part  of  the  pay- 
ment that  can  reasonably  be  regarded  as  a  payment  of  interest 
or  other  payment  in  the  nature  of  income  shall,  irrespective 
of  when  the  contract  or  arrangement  was  made  or  the  form 
or  legal  effect  thereof,  be  included  in  computing  the  income 
of  the  corporation  receiving  it.     1957,  c.  17,  s.  19. 
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Appropria-         19.— (1)  Where,  in  a  fiscal  year, 

property  to 
shareholders 

(a)  a  payment  has  been  made  by  a  corporation  to  a 
corporation  that  is  a  shareholder  therein  otherwise 
than  pursuant  to  a  bona  fide  business  transaction; 

{b)  funds  or  property  of  a  corporation  have  been  appro- 
priated in  any  manner  whatsoever  to  or  for  the 
benefit  of  a  corporation  that  is  a  shareholder  therein ; 
or 

{c)  a  benefit  or  advantage  has  been  conferred  by  a 
corporation  to  a  corporation  that  is  a  shareholder 
therein, 

otherwise  than, 

(i)  on  the  reduction  of  its  capital,  the  redemption 
of  its  shares  or  the  winding  up,  discontinuance 
or  reorganization  of  its  business, 

(ii)  by  payment  of  a  stock  dividend,  or 

'^  (iii)  by  conferring  on  all  holders  of  common  shares 
in  the  capital  of  the  corporation  a  right  to 
buy  additional  common  shares  therein, 

the  amount  or  value  thereof  shall  be  included  in  computing 
the  income  of  the  corporation  that  is  a  shareholder  therein 
for  the  fiscal  year. 

shS-ehoider  (^)  Where  a  corporation  has  in  a  fiscal  year  made  a  loan 
to  a  corporation  that  is  a  shareholder  therein,  the  amount 
thereof  shall  be  deemed  to  have  been  received  by  the  cor- 
poration that  is  a  shareholder  therein  as  a  dividend  in  the 
fiscal  year  unless, 

{a)  the  loan  was  made  in  the  ordinary  course  of  its 
business  and  the  lending  of  money  was  part  of  its 
ordinary  business  and  bona  fide  arrangements  were 
made  at  the  time  the  loan  was  made  for  repayment 
thereof  within  a  reasonable  time;  or 

(6)  the  loan  was  repaid  within  one  year  from  the  end 
of  the  fiscal  year  of  the  lending  corporation  in  which 
it  was  made  and  it  is  established  by  subsequent 
events  or  otherwise  that  the  repayment  was  not 
made  as  a  part  of  a  series  of  loans  and  repayments. 
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(3)  An  annual  or  other  periodic  amount  paid  by  a  corpora-  interest  on 
tion  to  another  corporation  in  respect  of  an  income  bond  or  bonds 
income  debenture  shall  be  deemed  to  have  been  received  by 

the  receiving  corporation  as  a  dividend  unless  the  corporation 
paying  it  is  entitled  to  deduct  the  amount  so  paid  in  computing 
its  income. 

(4)  This  section   is  applicable   in   computing   the   income  Application 
of  a  corporation  that  is  a  shareholder  of  the  paying  corpora- 
tion for  the  purposes  of  this  Part,  whether  or  not  the  paying 
corporation  had  a  permanent  establishment  in  Ontario.    1957, 

c.  17,  s.  20. 


20.  In  computing  the  income  for  a  fiscal  year  of  a  bank,  certain 
there  shall  be  included  the  amount  by  which  the  aggregate  included  in 
of  the  amounts,  that  at  the  end  of  the  fiscal  year  are  set  aside  income—^ 
or  reserved  by  way  of  write-down  of  the  value  of  assets  or^^^^® 
appropriation  to  contingency  reserves  or  contingent  accounts 
for  the  purpose  of  meeting  losses  on  loans,  bad  or  doubtful 
debts,  depreciation  in  the  value  of  assets  other  than  bank 
premises,  or  other  contingencies,  is,   in   the  opinion  of  the 
Treasurer,    having   regard    to   all    of   the   circumstances,    in 
excess  of  the  reasonable  requirements  of  the  bank.     1957, 
c.  17,  s.  21. 


Amounts  Not  Included  in  Computing  Income 
21.  In  computing  the  income  of  a  corporation  for  a  fiscal  A^iounts  not 

,,,,.,,,  included  in 

year,  there  shall  not  be  incluaed,  computing 

income: 

(a)  an  amount  received  under  a  war  savings  certificate  war 

issued  by  His  Majesty  in  right  of  Canada  or  under  certificates 
a  similar  savings  certificate  issued  by  His  Majesty 
in  right  of  Newfoundland  before  April  1,  1949; 

(6)  the   income   for   the   fiscal   year   of   a   non-resident  sWp^  or 
corporation  earned  in   Canada  from  the  operation  non-resident 
of  a  ship  or  aircraft  owned  or  operated  by  such  ^°^^°^^  ^°^ 
corporation,  if  the  country  where  that  corporation 
resides    or    maintains    its    chief    place    of    business 
grants  substantially  similar  relief  for  the  fiscal  year 
to  a  corporation  that  resides  or  has  its  chief  place 
of  business  in  Canada; 

(c)  an  amount  received  as  a  result  of  prospecting  that  prospecting 
section   56  provides  is  not  to  be  included.      1957, 
c.  17,  s.  22;  1958,  c.  16,  s.  7. 
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Deductions  Allowed  in  Computing  Income 

Skfwed'in^        22. — (1)  Notwithstanding  clauses  a  and  h  of  subsection  1 
computing     of  section  23,  there  may  be  deducted  in  computing  the  income 
of  a  corporation  tor  a  fiscal  year, 


interest 


(a)  an  amount  paid  in  the  fiscal  year  or  payable  in 
respect  of  the  fiscal  year,  depending  upon  the 
method  regularly  followed  by  the  corporation  in 
computing  its  income,  pursuant  to  a  legal  obligation 
to  pay  interest  on, 


(i)  borrowed  money  used  for  the  purpose  of 
earning  income  from  a  business  or  property, 
other  than  borrowed  money  used  to  acquire 
property  the  income  from  which  would  be 
exempt,  or 

(ii)  an  amount  payable  for  property  acquired  for 
the  purpose  of  gaining  or  producing  income 
therefrom  or  for  the  purpose  of  gaining  or 
producing  income  from  a  business,  other  than 
property  the  income  from  which  would  be 
exempt, 

or  a  reasonable  amount  in  respect  thereof,  whichever 
is  the  lesser; 


share 
transfer 
and  other 


{h)  an  amount  payable  in  the  fiscal  year  as  a  fee  for 
services  rendered  by  a  person  as  a  registrar  of  or 
agent  for  the  transfer  of  shares  of  the  capital  stock 
of  the  corporation  or  as  an  agent  for  the  remittance 
to  shareholders  of  the  corporation  of  dividends 
declared  by  it; 


idem 


{c)  an  amount  payable  in  the  fiscal  year  as  a  fee  to  a 
stock  exchange  for  the  listing  of  shares  of  the  capital 
stock  of  the  corporation; 


idem 


{d)  an  expense  incurred  in  the  fiscal  year  in  the  course 
of  printing  and  issuing  a  financial  report  to  share- 
holders of  the  corporation  or  to  any  other  person 
entitled  by  law  to  receive  such  report; 


compound 
interest 


{e)  an  amount  paid  in  the  fiscal  year  pursuant  to  a  legal 
obligation  to  pay  interest  on  an  amount  that  would 
be  deductible  under  clause  a  if  it  were  paid  in  the 
fiscal  year  or  payable  in  respect  of  the  fiscal  year; 
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(/)  an  expense  incurred  in  the  fiscal  year,  expense  of 

shares  9r 

(i)  in  the  course  of  issuing  or  selling  shares  of^^Jney^^^ 
the  capital  stock  of  the  corporation,  or 

(ii)  in  the  course  of  borrowing  money  used  by  the 
corporation  for  the  purpose  of  earning  income 
from  a  business  or  property,  other  than  money 
used  by  the  corporation  for  the  purpose  of 
acquiring  property  the  income  from  which 
would  be  exempt, 

but  not  including  any  amount  in  respect  of, 

(iii)  a  commission  or  bonus  paid  or  payable  to  a 
person  to  whom  the  shares  would  be  issued  or 
sold  or  from  whom  the  money  was  borrowed 
or  for  or  on  account  of  services  rendered  by  a 
person  as  a  salesman,  agent  or  dealer  in 
securities  in  the  course  of  issuing  or  selling 
the  shares  or  borrowing  the  money,  or 

(iv)  an  amount  paid  or  payable  as  or  on  account 
of  the  principal  amount  of  the  indebtedness 
incurred  in  the  course  of  borrowing  the  money, 
or  as  or  on  account  of  interest; 

(g)  such  part  of  a  payment,  idem 

(i)  repaying  borrowed  money  used  for  the  pur- 
pose of  earning  income  from  a  business  or 
property,  other  than  borrowed  money  used 
to  acquire  property  the  income  from  which 
would  be  exempt,  or 

(ii)  for  property  acquired  for  the  purpose  of 
gaining  or  producing  income  therefrom  or  for 
the  purpose  of  gaining  or  producing  income 
from  a  business,  other  than  property  the 
income  from  which  would  be  exempt, 

made  by  the  corporation  in  the  fiscal  year  as  is  by 
section  18  required  to  be  included  in  computing  the 
income  of  the  corporation  receiving  it; 

{h)  a  reasonable  amount  as  a  reserve  for,  reserve  for 

doubtful 
debts 

(i)  doubtful  debts  that  have  been  included  in 
computing  the  income  of  the  corporation  for 
that  fiscal  year  or  a  previous  fiscal  year,  and 
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bad  debts 


(ii)  doubtful  debts  arising  from  loans  made  in 
the  ordinary  course  of  business  by  a  cor- 
poration part  of  the  ordinary  business  of 
which  was  the  lending  of  money; 

(i)  the  aggregate  of  debts  owing  to  the  corporation, 

(i)  that  it  has  established  to  have  become  bad 
debts  in  the  fiscal  year,  and 

(ii)  that  it  has  included,  except  in  the  case  of 
debts  arising  from  loans  made  in  the  ordinary 
course  of  business  by  a  corporation  part  of  the 
ordinary  business  of  which  was  the  lending  of 
money,  in  computing  its  income  for  that 
fiscal  year  or  a  previous  fiscal  year; 


employer's 
contribution 
to  pension 
funds 


(j)  an  amount  paid  by  the  corporation  in  the  fiscal  year 
or  within  sixty  days  from  the  end  of  the  fiscal  year 
to  or  under  a  registered  pension  fund  or  plan  in 
respect  of  services  rendered  by  employees  of  the 
corporation  in  the  fiscal  year,  subject  however  as 
follows: 


^  (i)  in  any  case  where  the  amount  so  paid  is  the 
aggregate  of  amounts,  each  of  which  is 
identifiable  as  a  specified  amount  in  respect  of 
an  individual  employee  of  the  corporation,  the 
amount  deductible  under  this  clause  in  respect 
of  any  one  such  individual  employee  is  the 
lesser  of  the  amount  so  specified  in  respect 
of  that  employee  or  $1,500,  and 

(ii)  in  any  other  case,  the  amount  deductible 
under  this  clause  is  the  lesser  of  the  amount 
so  paid  or  an  amount  determined  in  the  pre- 
scribed manner,  not  exceeding  $1,500  multi- 
plied by  the  number  of  employees  of  the 
corporation  in  respect  of  whom  the  amount  so 
paid  by  the  corporation  was  paid  by  it, 

plus  such  amount  as  may  be  deducted  as  a  special 
contribution  under  section  51; 


Idem 


(k)  where  a  registered  pension  fund  or  plan  contains  a 
provision  under  which  the  corporation  may  provide 
superannuation  or  pension  benefits  for  an  employee 
or  former  employee  of  the  corporation  by  making  a 
lump  sum  payment  to  or  under  the  fund  or  plan  in 
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the  fiscal  year  in  which  the  employee  or  former 
employee, 

(i)  becomes  eligible  to  retire, 

(ii)  retires  or  otherwise  ceases  to  be  employed  by 
the  corporation, 

(iii)  reaches  an  age  at  which  the  superannuation 
or  pension  benefits  so  provided  for  become 
payable  or  commence  to  be  payable  to  him, 

an  amount  paid  by  the  corporation  in  the  fiscal  year 
or  within  sixty  days  from  the  end  of  the  fiscal  year 
pursuant  thereto  as  the  lump  sum  in  respect  of  an 
employee  or  former  employee  who,  in  the  fiscal  year, 
became  eligible  to  retire,  retired  or  otherwise  ceased 
to  be  employed  by  the  corporation  or  reached  the 
age  referred  to  in  subclause  iii,  except  to  the  extent 
that  it  is  deductible  under  clause  j; 

(/)  such  amount  in  respect  of  expenditures  on  scientific  scientific 
research  as  is  permitted  by  section  47 ; 

(m)  the  capital  element  of  each  annuity  payment,  other  capital 

^■i  .  .         ,    ^    ^-  element  of 

than  a  superannuation  or  pension  benefit  or  a  pay-  annuities 
ment  under  a  registered  retirement  savings  plan, 
included  in  computing  income  for  the  fiscal  year, 
that  is  to  say,  an  amount  equal  to  that  part  of  the 
payment  determined  in  the  prescribed  manner  to 
have  been  a  return  of  capital ; 

(n)  where   a   corporation   is   an   insurance   corporation,  refund  of 
other  than  a  life  insurance  corporation,  such  amounts  p^®"^^""^^ 
in  respect  of  payments  made  or  credits  allowed  by 
the  corporation  to  its  policyholders  as  are  permitted 
by  section  49; 

(o)  such  amounts  in  respect  of  payments  made  by  a  patronage 

^  ..  .         .  .  dividend 

corporation  pursuant  to  allocation  in  proportion  to 
patronage  as  are  permitted  by  section  50; 

(p)  such  amount  in  respect  of  taxes  on  income  for  the  mining  or 
fiscal  year  from  mining  or  logging  operations  as  is  °^^^^^ 
permitted  by  the  regulations; 

(q)  an  amount  paid  by  a  corporation  to  a  trustee  in  trust  contribu- 
for  employees  of  such  corporation  or  of  a  corporation  under  profit 
with  which  such  corporation  does  not  deal  at  arm's  ^  ^^^^^  ^  ^^ 
length   under  an  employees  profit  sharing  plan  as 
permitted  by  section  52; 
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contribu- 
tions under 
supplemen- 
tary 

unemploy- 
ment benefit 
plan 


(r)  an  amount  paid  by  a  corporation  to  a  trustee  under  a 
supplementary  unemployment  benefit  plan  as  per- 
mitted by  section  53.  1957,  c.  17,  s.  23  (1);  1958, 
c.  16,  s.  8  (1,2);  1960,  c.  14,  s.  5  (1,2). 


(2)  Notwithstanding   clauses   a   and   b  of  subsection  1  of 


Deduction 

required  in  •        r.-^      i  i     u  i        i     i  i  •  •  i       •  e 

computing     section  23,  there  shall  be  aeauctea  m  computmg  the  mcome  of 

income:  .•         r  r        i 

a  corporation  tor  a  fiscal  year, 


capital  cost 
of  property 


(a)  such  part  of  the  capital  cost  to  the  corporation  of 
property,  or  such  amount  in  respect  of  the  capital 
cost  to  the  corporation  of  property,  if  any,  as  is 
provided  by  the  regulations; 


allowance 
for  oil  or  gas 
well,  mine  or 
timber  limit 


(b)  such  amount  as  an  allowance  in  respect  of  an  oil 
or  gas  well,  mine  or  timber  limit,  if  any,  as  is  allowed 
to  the  corporation  by  the  regulations.  1958,  c.  16, 
s.  8  (3). 


Share- 
holder's 
allowance 
from 

corporation 
operating 
oil  or  gas 
wells 


(3)  In  computing  the  income  of  a  corporation  from  shares 
it  holds  in  another  corporation  the  income  of  which  is  from 
the  operation  of  an  oil  or  gas  well  or  a  mine,  there  may  be 
deducted  such  amount,  if  any,  as  is  allowed  by  the  regulations. 
1957,  c.  17,  s.  23  (2). 


4^r°el^ecf  of      ^^^  ^^^  greater  certainty  it  is  hereby  declared  that,  in  the 
oil  or  gas       case  of  a  regulation  made  under  clause  b  of  subsection  2 

allowing  to  a  corporation  an  amount  in  respect  of  an  oil  or 

gas  well  or  a  mine, 

(a)  there  may  be  allowed  to  the  corporation  by  such 
regulation  an  amount  in  respect  of  any  or  all  oil  or 
gas  wells  or  mines  in  which  the  corporation  has  any 
interest;  and 

(b)  notwithstanding  any  other  provision  contained  in 
this  Act,  the  Lieutenant  Governor  in  Council  may 
prescribe  the  formula  by  which  the  amount  that  may 
be  allowed  to  the  corporation  by  such  regulation 
shall  be  determined.  1957,  c.  17,  s.  23  (3);  1958, 
c.  16,  s.  8  (4). 


share  of 
allowance 


(5)  Where  a  deduction  is  allowed  under  clause  b  of  sub- 
section 2  in  respect  of  a  coal  mine  operated  by  a  lessee,  the 
lessor  and  the  lessee  may  agree  as  to  what  portion  of  the 
allowance  each  may  deduct  and,  in  the  event  that  they 
cannot  agree,  the  Treasurer  may  fix  the  proportions.  1957, 
c.  17,  s.  23  (4);  1958,  c.  16,  s.  8  (5). 
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(6)  For  the  purpose  of  clause  a  of  subsection  1,  where  a  Borrowed 
corporation    has    borrowed    money    in    consideration    of   its"^^'^^^ 
promise  to  pay  a  larger  amount  and  to  pay  interest  on  the 
larger  amount, 

(a)  the  larger  amount  shall  be  deemed  to  be  the  amount 
borrowed;  and 

(b)  where  the  amount  actually  borrowed  has  been  used 
in  whole  or  in  part  for  the  purpose  of  earning  in- 
come from  a  business  or  property,  the  proportion 
of  the  larger  amount  that  the  amount  actually  so 
used  is  of  the  amount  actually  borrowed  shall  be 
deemed  to  be  the  amount  so  used. 

(7)  For  greater  certainty  it  is  hereby  declared  that,  where  idem 
a  corporation  has  used  borrowed  money  to  repay  money 
borrowed  previously,  the  borrowed  money  shall,  for  the  pur- 
pose of  clause  a  or  g  of  subsection  1,  be  deemed  to  have  been 
used  for  the  purpose  for  which  the  money  borrowed  previously 
was  used  or  was  deemed  by  this  subsection  to  have  been  used. 

(8)  Notwithstanding  clauses  a  and  b  of  subsection   1  of^^^^^ 
section  23,  there  may  be  deducted,  in  computing  the  income 

for  a  fiscal  year  of  a  bank,  such  amount  as  is  set  aside  or 
reserved  for  the  fiscal  year  either  by  way  of  write-down  of 
the  value  of  assets  or  appropriation  to  any  contingency 
reserve  or  contingent  account  for  the  purpose  of  meeting 
losses  on  loans,  bad  or  doubtful  debts,  depreciation  in  the 
value  of  assets  other  than  bank  premises,  or  other  contingen- 
cies, and  is,  in  the  opinion  of  the  Treasurer,  having  regard 
to  all  the  circumstances,  not  in  excess  of  the  reasonable 
requirements  of  the  bank.     1957,  c.  17,  s.  23  (5-7). 


(9)  Notwithstanding  clauses  a  and  b  of  subsection   1  of  utilities 

^  /  °  ...  service 

section  23,  there  may  be  deducted  in  computing  the  income  connection 
from  a  business  of  a  corporation  for  a  fiscal  year  an  amount 
paid  by  the  corporation  in  the  fiscal  year  to  a  person,  other 
than  a  person  with  whom  the  corporation  does  not  deal  at 
arm's  length,  for  the  purpose  of  making  a  service  connection 
to  its  place  of  business  for  the  supply,  by  means  of  wires, 
pipes  or  conduits,  of  electricity,  gas,  telephone  service,  water 
or  sewers  supplied  by  such  person,  to  the  extent  that  the 
amount  so  paid  was  not  paid, 

(a)  to  acquire  property  of  the  corporation;  or 

(b)  as  consideration  for  the  goods  or  services  for  the 
supply  of  which  the  service  connection  was  under- 
taken or  made.     1958,  c.  16,  s.  8  (6). 
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One-half 
fees  paid 
to  invest- 
ment 
counsel 


(10)  Notwithstanding  clauses  a  and  b  of  subsection  1  of 
section  23,  there  may  be  deducted,  in  computing  the  income 
of  a  corporation  from  shares  or  securities  for  a  fiscal  year, 
one-half  the  fees  paid  by  the  corporation  in  the  fiscal  year  to 
an  investment  counsel  for  advice  as  to  the  advisability  of 
purchasing  or  selling  specific  shares  or  securities. 


Interpre- 
tation 


(11)  For  the  purpose  of  subsection  10,  "investment  counsel" 
means  a  person  whose  principal  business  is  advising  others  as 
to  the  advisability  of  purchasing  or  selling  specific  shares  or 
securities. 


corporation        ^^^^  Notwithstanding  clauses  a  and  b  of  subsection  1  of 
tax  section  23,  there  may  be  deducted  in  computing  the  income 

from  the  business  of  a  corporation  for  a  fiscal  year  all  corpora- 
tion taxes  payable  by  the  corporation  in  the  fiscal  year. 


Interpre- 
tation 


(13)  In  subsection  12  and  in  this  subsection, 

(a)  "corporation  tax"  means  a  tax  imposed  by  the 
legislature  of  a  province  or  by  a  municipality  in  the 
province  that  is  declared  by  the  regulations  to  be  a 
tax  on  corporations,  but  does  not  include, 


(i)  a  corporation  income  tax,  or 

(ii)  any  other  tax  declared  by  the  regulations  not 
to  be  a  corporation  tax; 

(b)  "corporation  income  tax"  means  a  tax  imposed  by 
the  Parliament  of  Canada  or  by  the  legislature  of  a 
province  or  by  a  municipality  in  the  province  that  is 
declared  by  the  regulations  to  be  a  tax  of  general 
application  on  the  profits  of  corporations.  1959, 
c.  20,  s.  4. 

Uncollect-  (14)  Where  an  amount  that  is  owing  to  a  corporation  as 

of  proceeds  or  on  account  of  the  proceeds  of  disposition  of  depreciable 
of  ^property"  property  of  the  corporation  of  a  prescribed  class  as  determined 
for  the  purpose  of  section  31  is  established  by  the  corporation 
to  have  become  a  bad  debt  in  a  fiscal  year,  there  may  be 
deducted  in  computing  its  income  for  the  fiscal  year  the  lesser 
of. 

(a)  the  amount  so  owing  to  the  corporation;  or 


(b)  the  amount,  if  any,  by  which  the  capital  cost  to  the 
corporation  of  that  property,  as  determined  for  the 
purpose  of  section  31,  exceeds  the  aggregate  of  the 
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amounts,    if   any,   realized   by   the   corporation   on 
account  of  the  proceeds  of  disposition.     1960,  c.  14, 

s.  5  (3). 

Deductions  Not  Allowed  in  Computing  Income 
23. — (1)   In    computing    income,    no    deduction    shall    be  Deductions 

,      .     ^  ,     ^  not  allowed 

made  m  respect  ot,  in  computing 

income: 

{a)  an  outlay  or  expense  except  to  the  extent  that  itg^g^^i,^^^ 
was  made  or  incurred   by  the  corporation  for  the 
purpose  of  gaining  or  producing  income  from  property 
or  a  business  of  the  corporation ; 

(6)  an  outlay,  loss  or  replacement  of  capital,  a  payment  ^J^J^y 
on  account  of  capital  or  an  allowance  in  respect 
of  depreciation,  obsolescence  or  depletion  except  as 
expressly  permitted  by  this  Part; 

(c)  an  outlay  or  an  expense  to  the  extent  that  it  may  lirnitation  re 
reasonably   be   regarded   as   having   been   made   or  income 
incurred   for  the  purpose  of  gaining  or  producing 
exempt  income  or  in  connection  with  property  the 
income  from  which  would  be  exempt; 

{d)  the  annual  value  of  property  except  rent  for  property  ^SiuTof 
leased  by  the  corporation  for  use  in  its  business;  property 

{e)  an   amount   transferred   or  credited   to    a   reserve,  reserves,  etc. 
contingent  account  or  sinking  fund  except  as  express- 
ly permitted  by  this  Part; 

(/)  an   amount   paid    by   a   corporation   other   than   a  payments 
personal    corporation    as    interest    or    otherwise    to  bonds° 
holders  of  its  income  bonds  or  income  debentures 
unless  the  bonds  or  debentures  have   been   issued 
or  the  income  provisions  thereof  have  been  adopted 
since  1930, 

(i)  to  afford  relief  to  the  debtor  from  financial 
difficulties,  and 

(ii)  in  place  of  or  as  an  amendment  to  bonds  or 
debentures  that  at  the  end  of  1930  provided 
unconditionally  for  a  fixed  rate  of  interest. 

(2)  In  computing  income,  no  deduction  shall  be  made  in  Unreason- 
respect  of  an  outlay  or  expense  otherwise  deductible  except  expenses 
to  the  extent  that  the  outlay  or  expense  was  reasonable  in 
the  circumstances. 
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Unpaid 
amounts 


(3)  In  computing  the  income  of  a  corporation  for  a  fiscal 
year,  no  deduction  shall  be  made  in  respect  of  an  otherwise 
deductible  outlay  or  expense  payable  by  the  corporation  to  a 
person  with  whom  it  was  not  dealing  at  arm's  length  if  the 
amount  thereof  has  not  been  paid  before  the  day  one  year 
after  the  end  of  the  fiscal  year;  but,  if  an  amount  that  was  not 
deductible  in  computing  the  income  of  one  fiscal  year  by 
virtue  of  this  subsection  was  subsequently  paid,  it  may  be 
deducted  in  computing  the  income  of  the  corporation  for 
the  fiscal  year  during  which  it  was  paid.  1957,  c.  17,  s.  24 
(1-3). 


subs.  1,  cl. 


(4)  Clause  c  of  subsection  1  does  not  apply  in  respect  of  an 
outlay  or  expense  made  or  incurred  by  a  corporation,  at  a 
time  when  more  than  50  per  cent  of  its  property  consisted 
of  shares  in  the  capital  stock  of,  bonds,  debentures,  mortgages 
or  hypothecs  of  or  bills  or  notes  of  a  subsidiary  controlled 
corporation  subsidiary  to  it,  for  the  purpose  of  gaining  or 
producing  income  in  the  form  of  dividends  from  any  such 
corporation  or  in  connection  with  property  in  the  form  of 
shares  in  the  capital  stock  thereof.     1959,  c.  20,  s.  5  (2). 


Chief  source 
of  income 


24. — (1)  Where  the  chief  source  of  income  of  a  corporation 
for  a  fisqal  year  is  neither  farming  nor  a  combination  of 
farming  and  some  other  source  of  income,  its  income  for  the 
fiscal  year  shall  be  deemed  to  be  not  less  than  its  income  from 
all  sources  other  than  farming  minus  the  lesser  of. 


(a)  its  loss  from  farming  for  the  fiscal  year;  or 

(b)  $2,500  plus  the  lesser  of, 

(i)  one-half  of  the  amount  by  which  its  loss  from 
farming  for  the  fiscal  year  exceeds  $2,500,  or 

(ii)  $2,500.     1957,  c.   17,  s.  25  (1);  1959,  c.  20, 
s.  6  (1). 


Treasurer 

may 

determine 


(2)  For  the  purpose  of  this  section,  the  Treasurer  may 
determine  that  the  chief  source  of  income  of  a  corporation  for 
a  fiscal  year  is  neither  farming  nor  a  combination  of  farming 
and  some  other  source  of  income.    1957,  c.  17,  s.  25  (2). 


Interpre- 
tation 


(3)  For  the  purpose  of  this  section,  a  "loss  from  farming" 
is  a  loss  from  farming  computed  by  applying  the  provisions 
of  this  Part  respecting  the  computation  of  income  from  a 
business  mutatis  mutandis.     1959,  c.  20,  s.  6  (2). 
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(4)  The  income  of  a  corporation  from  a  business,  property  income  from 
or  other  source  of  income  or  from  sources  in  a  particular  place 
means  the  income  of  the  corporation  computed  in  accordance 
with  this  Part  on  the  assumption  that  it  had  during  the 
fiscal  year  no  income  except  from  that  source  or  those  sources 
of  income  and  was  entitled  to  no  deductions  except  those 
related  to  that  source  or  those  sources.     1958,  c.  16,  s.  10  (2). 

25. — (1)  For  the  purpose  of  computing  the  income  of  a  cor-  inventories 
poration  from  a  business  or  a  property,  the  property  described 
in  each  inventory  of  the  business  shall  be  valued  at  its  cost 
to  the  corporation  or  its  fair  market  value,  whichever  is  lower, 
unless, 

(a)  all  of  the  property  described  in  all  of  the  inventories 
of  the  business  is  valued  at  the  cost  thereof  to  the 
corporation;  or 

(b)  all  of  the  property  described  in  all  of  the  inventories 
of  the  business  is  valued  at  the  fair  market  value 
thereof.    1957,  c.  17,  s.  26  (2). 

(2)  Notwithstanding  subsection  1,  for  the  purpose  of  com- idem 
puting  income  for  a  fiscal  year,   the  property  described  in 

an  inventory  at  the  commencement  of  the  year  shall  be 
valued  at  the  same  amount  as  the  amount  at  which  it  was 
valued  at  the  end  of  the  immediately  preceding  fiscal  year  in 
computing  the  income  of  the  corporation  for  that  preceding 
fiscal  year.    1960,  c.  14,  s.  6  (2). 

(3)  For   the   purpose   of   this  section   and   section   87,   an  Manner  of 
inventory  shall  show  quantities  and  nature  of  the  properties  j^^l^ntfry 
that  should  be  included  therein  in  such  manner  and  in  sufficient 

detail  that  the  property  may  be  valued  in  accordance  with 
this  section.     1957,  c.  17,  s.  26  (3). 

26. — (1)  A  payment  or  transfer  of  money,  rights  or  things  indirect 

J  r  /    ^\         1-        ^'  c  -^L  ^.u  payments 

made  pursuant  to  the  direction  of  or  with  the  concurrence 
of  a  corporation  to  some  person  for  the  benefit  of  the  cor- 
poration or  as  a  benefit  that  the  corporation  desired  to  have 
conferred  on  such  person  shall  be  included  in  computing  the 
income  of  the  corporation  to  the  extent  that  it  would  be  if 
the  payment  or  transfer  had  been  made  to  the  corporation. 

(2)  For  the  purposes  of  this  Part,  a  payment  or  transfer  undistrib- 
in  a  fiscal  year  of  money,  rights  or  things  made  to  the  cor-  payments  or 
poration  or  to  some  person  for  the  benefit  of  the  corporation  profits 
and  other  persons  jointly  or  a  profit  made  by  the  corporation 
and  other  persons  jointly  in  a  fiscal  year  shall  be  deemed  to 
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have  been  received  by  the  corporation  in  the  fiscal  year  to 
the  extent  of  its  interest  therein  notwithstanding  that  there 
was  no  distribution  or  division  thereof  in  that  fiscal  year. 
1957,  c.  17,  s.  27. 

Inadequate        27. — (1)  Where   a   corporation   carrying   on    business   in 
tions  Canada  has  purchased  anything  from  a  person  with  whom  it 

was  not  dealing  at  arm's  length  at  a  price  in  excess  of  the  fair 
market  value,  the  fair  market  value  thereof  shall,  for  the 
purpose  of  computing  the  income  of  the  corporation  from  the 
business,  be  deemed  to  have  been  paid  or  to  be  payable 
therefor. 

Idem  (2)  Where  a  corporation  carrying  on  business  in  Canada 

has  sold  anything  to  a  person  with  whom  it  was  not  dealing 
at  arm's  length  at  a  price  less  than  the  fair  market  value,  the 
fair  market  value  thereof  shall,  for  the  purpose  of  computing 
the  income  of  the  corporation  from  the  business,  be  deemed 
to  have  been  received  or  to  be  receivable  therefor. 


Idem  (3)  Where  a  corporation  carrying  on  business  in  Canada 

has  paid  or  agreed  to  pay  to  a  non-resident  person  with  whom 
it  was  not  dealing  at  arm's  length  as  price,  rental,  royalty  or 
other  payment,  for  use  or  reproduction  of  any  property,  or 
as  consideration  for  the  carriage  of  goods  or  passengers  or 
for  other  services,  an  amount  greater  than  the  amount, 
hereinafter  in  this  subsection  referred  to  as  "the  reasonable 
amount",  that  would  have  been  reasonable  in  the  circum- 
stances if  the  non-resident  person  and  the  corporation  had 
been  dealing  at  arm's  length,  the  reasonable  amount  shall, 
for  the  purpose  of  computing  the  income  of  the  corporation 
from  the  business,  be  deemed  to  have  been  the  amount  that 
was  paid  or  is  payable  therefor. 

Idem  (4)  Where  a  non-resident  person  has  paid  or  agreed  to  pay 

to  a  corporation  carrying  on  business  in  Canada  with  which 
he  was  not  dealing  at  arm's  length  as  price,  rental,  royalty  or 
other  payment  for  use  or  reproduction  of  any  property,  or 
as  consideration  for  the  carriage  of  goods  or  passengers  or 
for  other  services,  an  amount  less  than  the  amount,  herein- 
after in  this  subsection  referred  to  as  "the  reasonable  amount", 
that  would  have  been  reasonable  in  the  circumstances  if  the 
non-resident  person  and  the  corporation  had  been  dealing 
at  arm's  length,  the  reasonable  amount  shall,  for  the  purpose 
of  computing  the  income  of  the  corporation  from  the  business, 
be  deemed  to  have  been  the  amount  that  was  paid  or  is 
payable  therefor. 

Idem  (5)  Where  property  of  a  corporation  has  been  appropriated 

in  any  manner  whatsoever  to  or  for  the  benefit  of  a  shareholder 
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for  no  consideration  or  for  a  consideration  below  the  fair 
market  value  and  if  the  sale  thereof  at  the  fair  market  value 
would  have  increased  the  income  of  the  corporation  for  the 
fiscal  year,  then  for  the  purpose  of  determining  the  income 
of  the  corporation  for  the  fiscal  year  it  shall  be  deemed  to 
have  sold  the  property  during  the  fiscal  year  and  to  have 
received  therefor  the  fair  market  value  thereof. 

(6)  Where  property  of  a  corporation  has  been  appropriated  ^^®"^ 
in  any  manner  whatsoever  to  or  for  the  benefit  of  a  share- 
holder on  the  winding  up  of  the  corporation  and  if  the  sale 
thereof  at  the  fair  market  value  immediately  before  the 
winding  up  would  have  increased  the  income  of  the  corpora- 
tion for  the  fiscal  year,  then  for  the  purpose  of  determining 

the  income  of  the  corporation  for  the  fiscal  year  it  shall  be 
deemed  to  have  sold  the  property  during  the  fiscal  year  and 
to  have  received  therefor  the  fair  market  value  thereof.  1957, 
c.  17,  s.  28  (1-6). 

(7)  Where    a    corporation    has    disposed    of    depreciable  idem 
property  as  defined  for  the  purpose  of  section  31  under  such 
circumstances  that  subsection  3  of  section  31  is  applicable 

to  determine,  for  the  purpose  of  clause  a  of  subsection  2  of 
section  22,  the  capital  cost  of  the  property  to  the  person  by 
whom  the  property  was  acquired,  subsections  2,  5  and  6  of 
this  section  are  not  applicable  in  respect  to  the  disposition. 
1957,  c.  17,  s.  28  (7);  1958,  c.  16,  s.  11. 

28. — (1)  A  lease-option  agreement,  a  hire-purchase  agree- Lease- 

^L  ^        ..  ^    r      ^u       1        •  option,  hire- 

ment  or  other  contract  or  arrangement  lor  the  leasmg  or  purchase, 
hiring  of  property,  except  immovable  property  used  in  carry- ^^'^^ 
ing  on  the  business  of  farming,  by  which  it  is  agreed  that  the 
property  may,  on  the  satisfaction  of  a  condition,  vest  in  the 
lessee  or  other  person  to  whom  the  property  is  leased  or  hired, 
hereinafter  in  this  section  referred  to  as  the  "lessee",  or  in  a 
person  with  whom  the  lessee  does  not  deal  at  arm's  length 
shall,  for  the  purpose  of  computing  the  income  of  the  lessee, 
be  deemed  to  be  an  agreement  for  the  sale  of  the  property  to 
such  lessee  and  rent  or  other  consideration  paid  or  given 
thereunder  shall  be  deemed  to  be  on  account  of  the  price  of 
the  property  and  not  for  its  use,  and  the  lessee  shall,  for  the 
purpose  of  a  deduction  under  clause  a  of  subsection  2  of 
section  22  and  for  the  purpose  of  section  31,  be  deemed  to 
iiave  acquired  the  property, 

(a)  in  any  case  where,  at  the  time  the  contract  or 
arrangement  was  entered  into,  the  lessee  and  the 
person  in  whom  the  property  was  vested  at  that 
time,  hereinafter  referred  to  as  the  "lessor",  were 
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persons  not  dealing  at  arm's  length,  at  a  capital  cost 
equal  to  the  capital  cost  thereof  to  the  lessor;  and 

(b)  in  any  other  case,  at  a  capital  cost  equal  to  the  price 
fixed  by  the  contract  or  arrangement  minus  the 
aggregate  of  all  amounts  paid  by  the  lessee, 

(i)  in  the  case  of  a  contract  or  arrangement 
relating  to  movable  property,  before  the 
commencement  of  the  fiscal  year  ending  in 
1949,  and 

(ii)  in  the  case  of  any  other  contract  or  arrange- 
ment, before  the  commencement  of  the  fiscal 
year  ending  in  1950, 

under  the  contract  or  arrangement  on  account  of  the 
rent  or  other  consideration. 

■^"^f-^  r,i  (2)  Where  a  lessee  is  deemed  by  subsection   1   to  have 

where  acquired  property  under  a  contract  or  arrangement  and  that 

property  ^    property  includes  property,  hereinafter  referred  to  as  "de- 
hav?bie*n      preciable  property",  in  respect  of  which  the  lessee  has  been 
acquired        allowcd,  or  is  entitled  to,  a  deduction  under  clause  a  of  sub- 
section 2  tof  section  22  in  computing  his  income  for  a  fiscal 
year,  the  following  applies: 

1.  The  capital  cost  at  which,  for  the  purpose  of  a 
deduction  under  clause  a  of  subsection  2  of  section  22 
and  for  the  purpose  of  section  31,  the  lessee  shall  be 
deemed  to  have  acquired  the  depreciable  property  is, 

(a)  in  any  case  where  clause  a  of  subsection  1  is 
applicable,  the  capital  cost  of  the  depreciable 
property  to  the  lessor;  and 

(b)  in  any  other  case,  the  capital  cost  at  which 
the  lessee  is  deemed  by  subsection  1  to  have 
acquired  the  property  minus  the  fair  market 
value,  at  the  time  the  contract  or  arrangement 
was  entered  into,  of  the  part  of  the  property 
that  is  not  depreciable  property. 

2.  Where  the  contract  or  arrangement  is  subsequently 
rescinded  or  determined  without  the  property  having 
vested  in  the  lessee  or  in  a  person  with  whom  he  was 
not  dealing  at  arm's  length,  the  lessee  shall,  for  the 
purpose  of  a  deduction  under  clause  a  of  subsection  2 
of  section  22  and  for  the  purpose  of  section  31,  be 
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deemed  to  have  disposed  of  the  depreciable  property 
for  an  amount  equal  to, 

{a)  the  capital  cost  at  which  he  is  deemed  by 
paragraph  1  to  have  acquired  the  depreciable 
property, 

minus, 

{h)  the  aggregate  of  all  amounts  paid  by  him 
under  the  contract  or  arrangement  on  account 
of  the  rent  or  other  consideration, 

and,  in  any  case  where  the  aggregate  of  the  amount 
so  paid  by  him  exceeds  the  capital  cost  at  which 
he  is  so  deemed  to  have  acquired  the  depreciable 
property,  the  amount  of  the  excess  shall,  for  the 
purpose  of  computing  his  income  for  the  fiscal  year 
in  which  the  contract  or  arrangement  was  so  rescinded 
or  determined,  be  deemed  to  have  been  paid  by  him 
in  that  fiscal  year  under  the  contract  or  arrangement 
for  the  use  of  the  property  and  not  on  account  of  its 
price. 

3.  Where  there  is  more  than  one  time  at  which  the 
condition  referred  to  in  subsection  1  may  be  satisfied 
and  the  property  has,  upon  the  satisfaction  of  the 
condition  otherwise  than  at  the  latest  of  those  times, 
vested  in  the  lessee,  he  shall,  for  the  purpose  of 
section  31,  be  deemed  to  have  received  at  the  time 
the  property  vested  in  him  an  amount  as  proceeds  of 
disposition  of  the  depreciable  property  equal  to, 

{a)  the  capital  cost  at  which  he  is  deemed  by 
paragraph  1  to  have  acquired  the  depreciable 
property, 

minus, 

{h)  the  aggregate  of  all  amounts  paid  by  him 
under  the  contract  or  arrangement  on  account 
of  the  rent  or  other  consideration,  minus  the 
fair  market  value,  at  the  time  the  contract 
or  arrangement  was  entered  into,  of  the  part 
of  the  property  that  is  not  depreciable 
property, 

and,  in  the  case  where  the  amount  determined  under 
clause  h  exceeds  the  captial  cost  at  which  he  is  so 
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deemed  to  have  acquired  the  depreciable  property, 
the  capital  cost  at  which,  for  the  purpose  of  a  de- 
duction under  clause  a  of  subsection  2  of  section  22 
and  for  the  purpose  of  section  31,  he  shall  be  deemed 
to  have  acquired  the  depreciable  property  is  the 
capital  cost  at  which  he  is  deemed  by  paragraph  1 
to  have  acquired  that  property  plus  the  amount  of 
the  excess. 

4.  Where  it  was  agreed  by  the  contract  or  arrangement 
that  the  property  might,  upon  the  satisfaction  of  the 
condition  referred  to  in  subsection  1 ,  vest  in  a  person 
with  whom  the  lessee  was  not  dealing  at  arm's 
length  and  the  property  has,  upon  the  satisfaction 
of  the  condition  at  a  subsequent  time,  vested  in  that 
person,  hereinafter  referred  to  as  the  "new  owner", 
for  the  purpose  of  a  deduction  under  clause  a  of 
subsection  2  of  section  22  and  for  the  purpose  of 
section  31, 

(a)  the  lessee  shall  be  deemed  to  have  disposed 
of  the  depreciable  property  at  that  subsequent 
time  for  an  amount  equal  to  its  undepreciated 
capital  cost  to  him  at  that  time; 

{b)  the  capital  cost  of  the  depreciable  property  to 
the  new  owner  shall  be  deemed  to  be  an 
amount  equal  to  the  capital  cost  at  which  the 
lessee  is  deemed  by  paragraph  1  to  have  ac- 
quired that  property;  and 

(c)  an  amount  equal  to  the  capital  cost  of  the 
depreciable  property  to  the  new  owner  as 
determined  under  clause  h  minus  the  amount 
for  which  the  lessee  is  deemed  by  clause  a  to 
have  disposed  of  the  depreciable  property 
shall  be  deemed  to  have  been  allowed  to  the 
new  owner,  in  respect  of  property  of  the 
prescribed  class  to  which  the  depreciable 
property  belongs,  under  regulations  made 
under  clause  a  of  subsection  2  of  section  22 
in  computing  income  for  fiscal  years  before 
the  acquisition  of  the  depreciable  property 
by  the  new  owner. 

tatfJ'n'"^'  (3)  In  this  section, 

(a)  a  reference  to  "the  price  fixed  by  the  contract  or 
arrangement"  shall,  where  there  is  more  than  one 
time  at  which  the  condition  referred  to  therein  may 
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be  satisfied,  be  construed  as  a  reference  to  the  price 
so  fixed  as  though  there  were  only  one  time  at  which 
the  condition  may  be  satisfied  and  that  time  were 
the  latest  of  those  times;  and 

(b)  "rent  or  other  consideration"  in  relation  to  any 
contract  or  arrangement  for  the  leasing  or  hiring 
of  property,  does  not  include  any  amount  paid  as  or 
on  account  of  property  taxes  or  repairs  in  respect  of 
the  property. 

(4)  This  section  does  not  apply  in  the  case  of  any  lease- Application 
option  agreement,  hire-purchase  agreement  or  other  contract  °^  ^®^*^°^ 
or  arrangement  for  the  leasing  or  hiring  of  property  entered 
into  after  1957,  where  the  amount  fixed  by  the  contract  or 
arrangement  as  the  price  at  which  the  property  may  be  pur- 
chased on  the  satisfaction  of  the  condition  referred  to  in 
subsection  1  is,  in  the  event  of  the  satisfaction  of  the  condition 
within  a  period  of, 

(a)  not  more  than  five  years  after  the  contract  or 
arrangement  was  entered  into,  an  amount  not  less 
than  100  per  cent; 

(b)  more  than  five  years  but  not  more  than  ten  years 
thereafter,  an  amount  not  less  than  75  per  cent;  and 

(c)  more  than  ten  years  thereafter,  an  amount  not  less 
than  60  per  cent, 

of  the  fair  market  value  of  the  property  at  the  time  the  con- 
tract or  arrangement  was  entered  into.     1959,  c.  20,  s.  7. 

29. — (1)  Where  a  corporation  resident  in  Canada  has  Loans  to 
loaned  money  to  a  non-resident  person  and  the  loan  has  pereoM  *^^^* 
remained  outstanding  for  one  year  or  longer  without  interest 
at  a  reasonable  rate  having  been  included  in  computing  the 
income  of  the  lending  corporation,  interest  thereon,  computed 
at  5  per  cent  per  annum  for  the  fiscal  year  or  part  of  the 
fiscal  year  during  which  the  loan  was  outstanding,  shall,  for 
the  purpose  of  computing  the  income  of  the  lending  corpora- 
tion, be  deemed  to  have  been  received  by  the  lending  cor- 
poration on  the  last  day  of  each  fiscal  year  during  all  or  part 
of  which  the  loan  has  been  outstanding. 

(2)  Subsection   1   does  not  apply  if  the  loan  was  made  Exception 
to  a  subsidiary  controlled  corporation  and  it  is  established 
that  the  money  that  was  loaned  was  used  in  the  business 
of  the  subsidiary  corporation  for  the  purpose  of  gaining  or 
producing  income.     1957,  c.  17,  s.  30. 
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borfd?*  °"  ^^*  Where,  by  virtue  of  an  assignment  or  other  transfer 
of  a  bond,  debenture  or  similar  security,  other  than  an  income 
bond  or  income  debenture,  the  transferee  has  become  entitled 
to  interest  in  respect  of  a  period  commencing  before  the  time 
of  transfer  and  ending  after  that  time  that  is  not  payable 
until  after  the  time  of  transfer,  an  amount  equal  to  that 
proportion  of  the  interest  that  the  number  of  days  in  the 
portion  of  the  period  that  preceded  the  day  of  transfer  is  of 
the  number  of  days  in  the  whole  period, 

(a)  shall  be  included  in  computing  the  income  of  the 
transferor  for  the  fiscal  year  in  which  the  transfer 
was  made;  and 

(b)  may  be  deducted  in  computing  the  income  of  the 
transferee  for  a  fiscal  year  in  the  computation  of 
which  there  has  been  included, 

(i)  the  full  amount  of  the  interest  under  section  17, 
or 


(ii)  a  portion  of  the  interest  under  clause  a. 
c.  17,  s.  31. 


1957, 


Excess  of 
proceeds 
over 
unde- 
preciated 
capital  costs 


31. — (1)  Where  depreciable  property  of  a  corporation  of  a 
prescribed'  class  has,  in  a  fiscal  year,  been  disposed  of  and 
the  proceeds  of  the  disposition  exceed  the  undepreciated 
capital  cost  to  the  corporation  of  depreciable  property  of  that 
class  immediately  before  the  disposition,  the  lesser  of, 


(a)  the  amount  of  the  excess ;  or 

(b)  the  amount  that  the  excess  would  be  if  the  property 
had  been  disposed  of  for  the  capital  cost  thereof 
to  the  corporation, 

shall  be  included  in  computing  the  income  of  the  corporation 
for  the  fiscal  year.     1957,  c.  17,  s.  32  (1). 

Uon^Xnet'  ^^^  Where  one  or  more  amounts  are  by  subsection  1 
amount  required  to  be  included  in  computing  the  income  of  a  corpora- 
tion for  a  fiscal  year  in  respect  of  the  disposition  of  depreciable 
property  of  a  prescribed  class  and  the  corporation  has,  during 
the  fiscal  year  but  following  the  dispositions,  acquired  further 
depreciable  property  of  that  class,  notwithstanding  subsection 
1  and  clause  e  of  subsection  4,  the  following  applies: 


1.  If  the  aggregate  of  the  amounts  that  would  according 
to  the  terms  of  subsection  1  be  included  thereunder 
in    computing    the    income    of    the    corporation    is 
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equal  to  or  exceeds  the  amount  that  would  according 
to  the  terms  of  clause  e  of  subsection  4  be  the  unde- 
preciated capital  cost  to  the  corporation  of  depreci- 
able property  of  that  class  at  the  end  of  the  fiscal 
year  before  any  deduction  is  made  under  clause  a  of 
subsection  2  of  section  22  for  that  fiscal  year, 

(i)  the  amount  to  be  included  in  computing  the 
income  of  the  corporation  for  the  fiscal  year 
under  subsection  1  in  respect  of  dispositions 
of  depreciable  property  of  that  class  is  that 
aggregate  minus  the  amount  that  would  be 
that  undepreciated  capital  cost,  and 

(ii)  the  undepreciated  capital  cost  to  the  cor- 
poration of  depreciable  property  of  that  class 
at  the  end  of  the  fiscal  year  is  nothing. 

2.  If  the  aggregate  of  the  amounts  that  would  according 
to  the  terms  of  subsection  1  be  included  thereunder 
in  computing  the  income  of  the  corporation  is  less 
than  the  amount  that  would  according  to  the  terms 
of  clause  e  of  subsection  4  be  the  undepreciated 
capital  cost  to  the  corporation  of  depreciable  property 
of  that  class  at  the  end  of  the  fiscal  year  before  any 
deduction  is  made  under  clause  a  of  subsection  2 
of  section  22  for  that  fiscal  year, 

(i)  no  amounts  shall  be  included  in  computing 
the  income  of  the  corporation  for  the  fiscal 
year  in  respect  of  depreciable  property  of  that 
class  under  subsection  1,  and 

(ii)  the  undepreciated  capital  cost  to  the  corpora- 
tion of  depreciable  property  of  that  class  at 
the  end  of  the  fiscal  year  before  any  deduction 
is  made  under  clause  a  of  subsection  2  of 
section  22  for  the  fiscal  year  is  the  amount 
that  it  would  be  according  to  the  terms  of 
clause  e  of  subsection  4  minus  that  aggregate. 
1957,  c.  17,  s.  32  (2);  1958,  c.  16,  s.  13  (1). 


(3)  Where  depreciable  property  did,  at  any  time  after  the  peprecia- 
commencement  of  a  fiscal  year  ending  in  1949,  belong  to  a*^^'^ 
person,    hereinafter   in    this   subsection    referred    to   as    the 
"original  owner",  and  has  by  one  or  more  transactions  between 
persons   not   dealing   at   arm's   length   become   vested   in   a 
corporation,  the  following,  notwithstanding  section  27,  applies 
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for  the  purposes  of  this  section  and  the  regulations  made 
pursuant  to  clause  a  of  subsection  2  of  section  22: 

1.  The  capital  cost  of  the  property  to  the  corporation 
shall  be  deemed  to  be  the  amount  that  was  the 
capital  cost  of  the  property  to  the  original  owner. 

2.  Where  the  capital  cost  of  the  property  to  the  original 
owner  exceeds  the  actual  capital  cost  of  the  property 
to  the  corporation,  the  excess  shall  be  deemed  to 
have  been  allowed  to  the  corporation  in  respect 
of  the  property  under  the  regulations  made  pursuant 
to  clause  a  of  subsection  2  of  section  22  in  computing 
income  for  fiscal  years  before  the  acquisition  thereof 
by  the  corporation.  1957,  c.  17,  s.  32  (3);  1958, 
c.  16,  s.  13  (2), 

tatio^n^^'  (4)  In  this  section  and  in  the  regulations  made  pursuant 

to  clause  a  of  subsection  2  of  section  22, 

(a)  "depreciable  property"  of  a  corporation  as  of  any 
time  in  a  fiscal  year  means  property  in  respect  of 
which  the  corporation  has  been  allowed  or  is  entitled 
to  a  deduction  under  the  regulations  made  pursuant 
to  clause  a  of  subsection  2  of  section  22  in  computing 
income  for  that  or  a  previous  fiscal  year; 

{b)  "disposition  of  property"  includes  any  transaction 
or  event  entitling  a  corporation  to  proceeds  of 
disposition  of  property; 

{c)  "proceeds  of  disposition"  of  property  includes, 

(i)  the  sale  price  of  property  that  has  been  sold, 

(ii)  compensation  for  property  damaged, 
destroyed,  taken  or  injuriously  affected,  either 
lawfully  or  unlawfully,  or  under  statutory 
authority  or  otherwise, 

(iii)  an  amount  payable  under  a  policy  of  insurance 
in  respect  of  loss  or  destruction  of  property, 
and 

(iv)  an  amount  payable  under  a  policy  of  insurance 
in  respect  of  damage  to  property  except  to 
the  extent  that  the  amount  has  within  a 
reasonable  time  after  the  damage  been  ex- 
pended on  repairing  the  damage; 
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{d)  "total  depreciation"  allowed  to  a  corporation  before 
any  time  for  property  of  a  prescribed  class  means 
the  aggregate  of  all  amounts  allowed  to  the  corpora- 
tion in  respect  of  property  of  that  class  under  the 
regulations  made  pursuant  to  clause  a  of  subsection 
2  of  section  22  in  computing  income  for  the  fiscal 
years  before  that  time ; 

{e)  "undepreciated  capital  cost"  to  a  corporation  of 
depreciable  property  of  a  prescribed  class  as  of  any 
time  means  the  capital  cost  to  the  corporation  of 
depreciable  property  of  that  class  acquired  before 
that  time  minus  the  aggregate  of, 

(i)  the  total  depreciation  allowed  to  the  corpora- 
tion for  property  of  that  class  before  that 
time, 

(ii)  for  each  disposition  before  that  time  of 
property  of  the  corporation  of  that  class,  the 
least  of, 

(A)  the  proceeds  of  disposition  thereof, 

(B)  the  capital  cost  to  the  corporation 
thereof,  or 

(C)  the  undepreciated  capital  cost  to  the 
corporation  of  property  of  that  class 
immediately  before  the  disposition, 

and 

(iii)  each  amount  by  which  the  undepreciated 
capital  cost  to  the  corporation  of  depreciable 
property  of  that  class  as  of  the  end  of  a 
previous  fiscal  year  was  reduced  by  virtue  of 
subsection  2.  1957,  c.  17,  s.  32  (4);  1958, 
c.  16,  s.  13  (3);  1960,  c.  14,  s.  7. 

(5)  Where  an  amount  payable  under  a  policy  of  insurance  insurance 
in  respect  of  loss  or  destruction  of  property  of  a  prescribed  ^^°°®®^^ 
class  would  otherwise  be  included  in  computing  the  income  of 
a  corporation  for  a  fiscal  year,  hereinafter  in  this  subsection 
referred  to  as  "the  initial  fiscal  year",  by  virtue  of  this  section, 

(a)  it  shall,  to  the  extent  that  it  has  been  expended  by 
the  corporation  in  the  fiscal  year  immediately  follow- 
ing the  initial  fiscal  year  on  acquiring, 

(i)  property  of  the  same  class,  or 


918  Chap.  73  CORPORATIONS  TAX       Sec.  31  (5)  (a)  (ii) 

(ii)  if  the  property  destroyed  was  a  building,  a 
building  of  a  prescribed  class, 

not  be  included  in  computing  the  income  of  the 
corporation  for  the  initial  fiscal  year;  and 

(b)  it  shall,  to  the  extent  that  it  has  not  been  included 
in  computing  the  income  of  the  corporation  for  the 
initial  fiscal  year,  be  deemed  to  be  proceeds  of  a 
disposition  made  in  the  fiscal  year  immediately 
following  the  initial  fiscal  year  of  depreciable  pro- 
perty of  the  corporation  of  the  same  class  as  the 
property  so  acquired.    1957,  c.  17,  s.  32  (5). 

Deprecia-  (6)  For  the  purpose  of  this  section  and  the  regulations  made 

pursuant  to  clause  a  of  subsection  2  of  section  22,  the  following 


applies: 


1.  Where  a  corporation,  having  acquired  property  for 
the  purpose  of  gaining  or  producing  income  there- 
from or  for  the  purpose  of  gaining  or  producing 
income  from  a  business,  has  commenced  at  a  later 
time  to  use  it  for  some  other  purpose,  the  corporation 
shall  be  deemed  to  have  disposed  of  it  at  that  later 
time  at  its  fair  market  value  at  that  time. 

2.  Where  a  corporation,  having  acquired  property  for 
some  other  purpose,  has  commenced  at  a  later  time 
to  use  it  for  the  purpose  of  gaining  or  producing 
income  therefrom  or  for  the  purpose  of  gaining  or 
producing  income  from  a  business,  the  corporation 
shall  be  deemed  to  have  acquired  it  at  that  later 
time  at  its  fair  market  value  at  that  time. 

3.  Where  a  corporation  has  acquired  property  by  gift, 
bequest  or  inheritance,  the  capital  cost  to  the 
corporation  shall  be  deemed  to  have  been  the  fair 
market  value  thereof  at  the  time  the  corporation 
so  acquired  it.  — ''^ 

4.  Where  a  corporation  has  given  property  away,  the 
corporation  shall  be  deemed  to  have  disposed  of  it 
at  the  time  of  the  gift  at  its  fair  market  value  at 
that  time. 

5.  Where  a  property  has,  since  it  was  acquired  by  a 
corporation,  been  regularly  used  in  part  for  the 
purpose  of  gaining  or  producing  income  therefrom 
or  for  the  purpose  of  gaining  or  producing  income 
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from  a  business  and  in  part  for  some  other  purpose, 
the  corporation  shall  be  deemed  to  have  acquired 
for  the  purpose  of  gaining  or  producing  income  the 
proportion  of  the  property  that  the  use  regularly 
made  of  the  property  for  gaining  or  producing  income 
is  of  the  whole  use  regularly  made  of  the  property 
at  a  capital  cost  to  the  corporation  equal  to  the 
same  proportion  of  the  capital  cost  to  the  corporation 
of  the  whole  property,  and,  if  the  property  has  in 
such  a  case  been  disposed  of,  the  proceeds  of  dis- 
position of  the  proportion  of  the  property  deemed 
to  have  been  acquired  for  gaining  or  producing 
income  shall  be  deemed  to  be  the  same  proportion 
of  the  proceeds  of  disposition  of  the  whole  property. 

6.  Where  at  any  time  after  a  corporation  has  acquired 
property  there  has  been  a  change  in  the  relation 
between  the  use  regularly  made  by  the  corporation 
of  the  property  for  gaining  or  producing  income 
and  the  use  regularly  made  of  the  property  for  other 
purposes, 

(i)  if  the  use  regularly  made  by  the  corporation 
of  the  property  for  the  purpose  of  gaining  or 
producing  income  has  increased,  the  corpora- 
tion shall  be  deemed  to  have  acquired  at  that 
time  depreciable  property  of  that  class  at  a 
capital  cost  equal  to  the  proportion  of  the  fair 
market  value  of  the  property  as  of  that  time 
that  the  amount  of  the  increase  in  the  use 
regularly  made  by  the  corporation  of  the 
property  for  that  purpose  is  of  the  whole  use 
regularly  made  of  the  property,  and 

(ii)  if  the  use  regularly  made  of  the  property  for 
the  purpose  of  gaining  or  producing  income 
has  decreased,  the  corporation  shall  be  deemed 
to  have  disposed  at  that  time  of  depreciable 
property  of  that  class  and  the  proceeds  of 
disposition  shall  be  deemed  to  be  an  amount 
equal  to  the  proportion  of  the  fair  market 
value  of  the  property  as  of  that  time  that  the 
amount  of  the  decrease  in  the  use  regularly 
made  by  the  corporation  of  the  property  for 
that  purpose  is  of  the  whole  use  regularly 
made  of  the  property. 

7.  Where  an  amount  can  reasonably  be  regarded  as 
being  in  part  the  consideration  for  disposition  of 
depreciable  property  of  a  corporation  of  a  prescribed 
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class  and  as  being  in  part  consideration  for  some- 
thing else,  the  part  of  the  amount  that  can  reason- 
ably be  regarded  as  being  the  consideration  for  such 
disposition  shall  be  deemed  to  be  the  proceeds  of 
disposition  of  depreciable  property  of  that  class 
irrespective  of  the  form  or  legal  effect  of  the  contract 
or  agreement,  and  the  person  to  whom  the  depreci- 
able property  was  disposed  of  shall  be  deemed  to  have 
acquired  the  property  at  a  capital  cost  to  him  equal 
to  the  same  part  of  that  amount. 

8.  Where  a  corporation  has  received  or  is  entitled  to 
receive  a  grant,  subsidy  or  other  assistance  from  a 
government,  municipality  or  other  public  authority 
in  respect  of  or  for  the  acquisition  of  property,  the 
capital  cost  of  the  property  shall  be  deemed  to  be 
the  capital  cost  thereof  to  the  corporation  minus 
the  amount  of  the  grant,  subsidy  or  other  assistance. 
1957,  c.  17,  s.  32  (6);  1958,  c.  16,  s.  13  (4). 


Interpre- 
tation 


(7)  In  paragraphs  1,  2,  5  and  6  of  subsection  6,  in  the  case 
of  a  non-resident  corporation,  "business"  means  a  business 
wholly  carried  on  in  Canada  or  such  part  of  a  business  as  is 
wholly  carried  on  in  Canada.     1957,  c.  17,  s.  32  (7). 


Farming 
and  fishing 


(8)  Subsection  1  does  not  apply  in  determining  the  income 
of  a  corporation  of  a  fiscal  year  from  farming  or  fishing  unless 
the  corporation  has  elected  to  take  a  deduction  for  that  or  a 
previous  fiscal  year  under  the  regulations  made  pursuant  to 
clause  a  of  subsection  2  of  section  22  other  than  a  regulation 
providing  solely  for  an  allowance  for  computing  income  from 
farming  or  fishing.     1957,  c.  17,  s.  32  (8) ;  1958,  c.  16,  s.  13  (5). 


Deduction 
in  respect 
of  capital 
cost  of 
vessels 


32. — (1)  Notwithstanding  section  31,  where  a  corporation 
owns  a  vessel, 

{a)  that  was  constructed  in  Canada  and  is  registered 
in  Canada  or  is  registered  under  conditions  satis- 
factory to  the  Treasurer  in  any  country  or  territory 
to  which  the  British  Commonwealth  Merchant 
Shipping  Agreement  (signed  at  London  on  December 
10,  1931)  applies;  and 

{b)  the  construction  of  which  was  commenced  after  the 
1st  day  of  January,  1949;  and 


(c)  in  respect  of  the  capital  cost  of  which  no  allowance 
has  been  made  to  any  other  taxpayer  under  the 
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Canadian  Vessel  Coftstruction  Assistance  Act  (Canada)  ^-^43  *  fff^' 
or  the  Income  Tax  Act  (Canada), 

the  corporation  shall,  so  long  as  the  title  to  the  vessel  remains 
vested  in  the  corporation,  in  lieu  of  a  deduction  under  clause 
a  of  subsection  2  of  section  22  and  the  regulations  made 
pursuant  to  that  clause,  deduct  such  part  of  the  capital  cost 
of  the  vessel  to  the  corporation  as  the  corporation  elected  to 
take  and  was  allowed  under  the  Canadian  Vessel  Construction 
Assistance  Act  (Canada). 

(2)  Notwithstanding  section  31,  where  a  corporation  owns  Deduction 

a  vf^QCAl  i^  respect  of 

d  vebbci,  conversion 

cost  of 

{a)  that  is  registered  in  Canada  or  is  registered  under  ^ 
conditions    satisfactory    to    the    Treasurer    in    any 
country  or  territory  to  which  the  British  Common- 
wealth   Merchant   Shipping   Agreement    (signed   at 
London  on  December  10,  1931)  applies;  and 

{h)  the  conversion  or  major  alteration  of  which  was 
commenced  after  the  1st  day  of  January,  1949, 

the  corporation  shall,  so  long  as  the  title  to  the  vessel  remains 
vested  in  the  corporation,  in  lieu  of  the  deduction  allowed 
under  clause  a  of  subsection  2  of  section  22  and  the  regulations 
made  pursuant  to  that  clause  in  respect  of  the  conversion 
cost  but  in  addition  to  deductions  allowed  under  that  clause 
in  respect  of  the  capital  cost  of  the  vessel  other  than  the 
conversion  cost,  deduct  such  part  of  the  conversion  cost  to 
the  corporation  as  the  corporation  elected  to  take  and  was 
allowed  under  the  Canadian  Vessel  Construction  Assistance 
Act  (Canada). 

(3)  For  the  purposes  of  this  section  and  section  3>?>,  interpre- 

{a)  "capital  cost"  means  capital  cost  as  determined  by 
the  Treasurer; 

(6)  "conversion  cost"  means  the  cost  of  a  conversion  or 
major  alteration  as  determined  by  thcjTreasurer; 

(c)  "conversion  or  major  alteration"  means  a  conversion 
or  major  alteration  made  in  Canada  in  accordance 
with  plans  approved  by  the  Treasurer  pursuant  to 
the  written  approval  of  the  Canadian  Maritime 
Commission  for  the  purposes  of  the  Canadian  Vessel 
Construction  Assistance  Act  (Canada);  and 

id)  "vessel"  means  a  vessel  as  defined  in  the  Canada n.s.Q.iQb2, 


Shipping  Act  (Canada). 


0.  29 
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Exception 
R.S.C.  1952, 
c.  43 


(4)  Where  under  section  6  of  the  Canadian  Vessel  Con- 
struction Assistance  Act  (Canada)  a  class  of  vessel  is  excluded 
from  the  operation  of  that  Act,  the  Treasurer  shall  exclude 
the  same  class  of  vessel  from  the  operation  of  this  section  and 
section  2>Z.     1959,  c.  20,  s.  8. 


^ppJica^t|on        (5)  YoY  the  purposes  of  this  Act, 

(a)  a  vessel  In  respect  of  which  an  allowance  has  been 
made  under  subsection  1  shall  be  deemed  to  be  a 
prescribed  class  within  the  meaning  of  section  31; 

{b)  a  vessel  in  respect  of  which  an  allowance  has  been 
made  under  subsection  2  shall  to  the  extent  of  the 
conversion  cost  be  deemed  to  be  a  prescribed  class 
within  the  meaning  of  section  31;  and 

(c)  an  allowance  under  this  section  shall  be  deemed  to 
have  been  made  under  clause  a  of  subsection  2  of 
section  22.  1957,  c.  17,  s.  Sd>  (3);  1958,  c.  16,  s.  14  (3). 

^f^sec'^^3^i°^        33. — (1)  Where  a  corporation  disposes  of  a  vessel,  in  this 
in  certain       section  called  the  "sold  vessel",  and  the  proceeds  of  disposition 

circum" 

stances  are  used  by  a  person  under  conditions  satisfactory  to  the 

Treasurer,^ 

{a)  to  acquire  a  vessel.  In  this  section  called  the  "new 
vessel",  to  which  the  description  in  subsection  1  of 
section  32  applies;  or 

(b)  to  defray  the  conversion  cost  in  respect  of  a  vessel 
to  which  the  description  in  subsection  2  of  section  32 
applies, 

the  amount  to  be  included  in  computing  the  income  of  the 
corporation  under  subsection  1  of  section  3 1  for  the  fiscal  year 
in  which  the  sold  vessel  was  disposed  of  shall  be  that  propor- 
tion of  the  amount  that  would,  but  for  this  subsection,  be 
included  therein  which  the  amount  by  which  the  proceeds  of 
disposition  of  the  sold  vessel  exceeds, 

{c)  the  capital  cost  of  the  new  vessel  to  such  person 
incurred  during  the  same  fiscal  year;  or 

{d)  the  conversion  cost  to  such  person  incurred  during 
the  same  fiscal  year. 


or  the  total  of  both,  as  the  case  may  be,  bears  to  the  proceeds 
of  disposition  of  the  sold  vessel. 
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(2)  Where  a  part  of  the  proceeds  of  disposition  of  a  sold  P/^p°^^*^°2 
vessel  that  is  not  used  during  the  same  fiscal  year  during  from  sale 
which  such  disposition  took  place  in  the  manner  provided 

by  subsection  1  is  so  used  during  any  subsequent  fiscal  year 
of  the  corporation  up  to  and  including  the  seventh,  the 
taxable  income  of  the  corporation  for  the  fiscal  year  during 
which  the  sold  vessel  was  disposed  of  shall  be  reduced  to 
equal  the  amount  that  it  would  have  equalled  had  the  total 
of  all  parts  of  the  proceeds  of  such  disposition  that  were  so 
used  up  to  that  time  been  so  used  during  the  fiscal  year  of  the 
corporation  when  the  sold  vessel  was  disposed  of.  1959,  c.  20, 
s.  9. 

(3)  Where  a  vessel  in  respect  of  which  an  allowance  has  Determina- 
been  made  under  subsection  2  of  section  32  is  disposed  of ,  conversion 
the  portion  of  the  proceeds  of  disposition  that  is  attributable  °°^*^ 

to  the  conversion  cost  shall  be  determined  by  the  Treasurer. 

(4)  Notwithstanding  clause  e  of  subsection  1  of  section  23,  |^®p|nIls^of 
a  corporation  may  in  computing  its  income  for  a  fiscal  year  Quadrennial 
deduct  such  amount  as  is  allowed  by  the  regulations  as  a 
reserve  for  expenses  to  be  incurred  by  reason  of  quadrennial 

or  other  special  surveys  required   by  the   Canada  Shipping  b..s.c.  1952. 
Act  (Canada),  or  the  regulations  made  thereunder,  or  under 
the  rules  of  any  society  or  association  for  the  classification  and 
registry  of  shipping  approved  by  the  Minister  of  Transport 
of  Canada  for  the  purposes  of  that  Act. 

(5)  In  any  case  where,  Recapture 

where  survey 
completed 

(a)  a  corporation  made  a  deduction  under  subsection  4 
in  respect  of  a  vessel  as  a  reserve  for  expenses  to  be 
incurred  by  reason  of  a  quadrennial  or  other  special 
survey  of  that  vessel;  and 

(b)  the  quadrennial  or  other  special  survey  in  respect 
of  which  the  deduction  was  made  has  been  completed 
to  the  extent  that  the  vessel  is  permitted  to  proceed 
on  a  voyage, 

the  aggregate  amount  of  the  deductions  in  respect  of  the 
vessel  that  have  not  previously  been  included  in  computing 
the  income  of  the  corporation  under  this  Part  shall  be  in- 
cluded in  computing  its  income  under  this  Part  for  the  fiscal 
year  in  which  the  survey  was  so  completed. 

(6)  In  any  case  where.  Recapture 

^    '  -^  where  survey 

not  begun  or 

(a)  a   corporation   has   made   a   deduction   under   sub- ^^'^p^®^®^ 
section   4  in   respect  of  a  vessel   as  a  reserve  for 
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expenses  to  be  incurred  by  reason  of  a  quadrennial 
or  otlier  special  survey  of  that  vessel ;  and 

(b)  before  that  quadrennial  or  other  special  survey  was 
completed,  the  corporation  sold  the  vessel  or  the 
vessel  was  lost  or  destroyed  or  any  other  circumstance 
arose  that  in  the  opinion  of  the  Treasurer  renders 
it  improbable  that  the  survey  will  be  completed, 

the  aggregate  amount  of  the  deductions  in  respect  of  the 
vessel  that  have  not  previously  been  included  in  computing 
the  income  of  the  corporation  under  this  Part  shall  be  in- 
cluded in  computing  its  income  under  this  Part  for  the  fiscal 
year  in  which  the  vessel  was  sold,  lost  or  destroyed  or  in  which 
such  circumstance  arose.    1957,  c.  17,  s.  34  (2-5). 

vessSs^  34.  Where  a  corporation  disposes  of  a  vessel  that  is  other 

classified        than  One  described  by  clauses  a,  b  and  c  of  subsection  1  of 

for  special  .         ^_  ,         .  i  •   /  .  •  i 

capital  cost  section  3z  or  that  is  one  to  which  conversion  or  major  altera- 
tion has  been  made  in  accordance  with  subsection  2  of  section 
32  and,  where  the  corporation  elects  under  section  4  of  the 

R.s  c.  1952,  Canadian  Vessel  Construction  Assistance  Act  (Canada)  to  have 
such  a  vessel,  or  such  part  of  a  vessel  as  equals  the  excess  of 
the  capital  cost  thereof  over  the  conversion  cost,  as  the  case 
may  be,  qonstituted  a  prescribed  class,  such  vessel  or  such 
part,  as  the  case  may  be,  shall  be  deemed  for  the  purposes  of 
clause  a  of  subsection  2  of  section  22  and  section  31  to  be  a 
prescribed  class  and  the  undepreciated  capital  cost  of  such 
vessel  or  such  part,  as  the  case  may  be,  shall  be  an  amount 
determined  in  accordance  with  the  Canadian  Vessel  Con- 
struction Assistance  Act  (Canada).     1959,  c.  20,  s.  10. 

Transfer  of  35,  Where  a  corporation  has  at  any  time  before  the  end  of 
income  a  fiscal  year,  whether  before  or  after  the  commencement  of 

this  Act,  transferred  or  assigned  to  a  person  with  whom  the 
corporation  was  not  dealing  at  arm's  length  the  right  to  an 
amount  that  would,  if  the  right  thereto  had  not  been  so 
transferred  or  assigned,  be  included  in  computing  the  income 
of  the  corporation  for  the  fiscal  year  because  the  amount 
would  have  been  received  or  receivable  by  the  corporation 
in  or  in  respect  of  the  fiscal  year,  the  amount  shall  be  included 
in  computing  the  income  of  the  corporation  for  the  fiscal 
year  unless  the  income  is  from  property  and  the  corporation 
has  also  transferred  or  assigned  the  property.  1957,  c.  17, 
s.  35. 

Securities  in  36. — (1)  Where  a  corporation  has  received  security  or  other 
of  income  right  or  a  certificate  of  indebtedness  or  other  evidence  of 
^®^*  indebtedness  wholly  or  partially  as  or  in  lieu  of  payment  of 
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or  in  satisfaction  of  an  interest,  dividend  or  other  debt  that 
was  then  payable  and  the  amount  of  which  would  be  included 
in  computing  the  income  of  the  corporation  if  it  had  been 
paid,  the  value  of  the  security,  right  or  indebtedness  or  the 
applicable  portion  thereof  shall,  notwithstanding  the  form 
or  legal  effect  of  the  transaction,  be  Included  In  computing 
the  income  of  the  corporation  for  the  fiscal  year  In  which  it 
was  received,  and  a  payment  in  redemption  of  a  security, 
satisfaction  of  the  right  or  discharge  of  the  indebtedness 
shall  not  be  included  in  computing  the  Income  of  the  recipient. 

(2)  Where  a  security  or  other  right  or  a  certificate  of  in- idem 
debtedness  or  other  evidence  of  indebtedness  has  been  re- 
ceived by  a  corporation  wholly  or  partially  as  or  in  lieu  of 
payment  of  or  in  satisfaction  of  a  debt  before  the  debt  was 
payable,  but  was  not  itself  payable  or  redeemable  before  the 
day  on  which  the  debt  was  payable,  It  shall  for  the  purpose 

of  subsection  1  be  deemed  to  have  been  received  when  the 
debt  became  payable  by  the  person  holding  It  at  the  time. 

(3)  This  section  is  enacted  for  greater  certainty  and  shall  i^em 
not   be   construed   as   limiting   the   generality   of   the   other 
provisions  of  this  Part  by  which  amounts  are  required  to  be 
included  In  computing  Income.     1957,  c.  17,  s.  36. 

37. — (1)  Where  an  amount  Is  included  in  computing  the  Election 
income  of  a  corporation  for  a  fiscal  year  by  virtue  of  section  31  Sapture^of 
and  where  the  corporation  has  elected  to  pay  tax  thereon  in  capital 
accordance  with  section  43  of  the  Income  Tax  Act  (Canada),  ^^^^^'^f'® 
the  corporation  shall  exclude  the  amount  that  would  otherwise  c.'i48' 
be  taxable  so  that, 

(a)  no  amount  shall  be  included  in  computing  its  income 
for  the  fiscal  year  by  virtue  of  section  3 1 ;  and 

(b)  the  taxable  income  thereof  for  each  of  the  preceding 
fiscal  years  in  the  period  determined  under  subsection 
2  shall  be  Increased  by  the  portions  of  the  amount 
that  would  otherwise  be  included  by  virtue  of  section 
31  determined  under  subsection  2. 

(2)  Where  the  period  during  which  the  corporation  was 
not  exempt  from  tax  under  section  4  and  immediately  before 
the  fiscal  year  for  which  an  amount  would  otherwise  be  In- 
cluded In  computing  its  income  by  virtue  of  section  31  Is  only 
one  fiscal  year  or  less,  subsection  1  does  not  apply,  and,  where 
that  period, 

(a)  is  more  than  one  fiscal  year  and  not  more  than  two 
fiscal  years,  the  portion  referred  to  in  clause  b  of 
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subsection  1  is  one-half  and  the  period  referred  to 
therein  is  the  two  immediately  preceding  fiscal  years; 

(b)  is  more  than  two  fiscal  years  and  not  more  than 
three  fiscal  years,  the  portion  referred  to  in  clause  b 
of  subsection  1  is  one-third  and  the  period  referred 
to  therein  is  the  three  immediately  preceding  fiscal 
years ; 

(c)  is  more  than  three  fiscal  years  and  not  more  than 
four  fiscal  years,  the  portion  referred  to  in  clause  b 
of  subsection  1  is  one-quarter  and  the  period  referred 
to  therein  is  the  four  immediately  preceding  fiscal 
years;  and 

(d)  is  more  than  four  fiscal  years,  the  portion  referred  to 
in  clause  b  of  subsection  1  is  one-fifth  and  the  period 
referred  to  therein  is  the  five  immediately  preceding 
fiscal  years.     1959,  c.  20,  s.  11. 

Election  38.  Where  the  property  described  in  the  inventory  of  a 

fncorrect^  business  at  the  commencement  of  a  fiscal  year  has,  according 
of  inventory  to  the  method  adopted  by  the  corporation  for  computing 
income  from  the  business  for  that  fiscal  year,  not  been  valued 
as  required  by  section  25,  the  property  described  therein  at 
the  commencement  of  that  fiscal  year  shall,  if  the  Treasurer 
so  directs,  be  deemed  to  have  been  valued  as  required  by 
section  25,  and,  in  any  such  case,  section  37  applies  mutatis 
mutandis  as  though  any  amount  by  which  the  income  of  the 
corporation  for  the  fiscal  year  is  increased  by  virtue  of  this 
section  were  an  amount  included  in  computing  its  income  for 
the  year  by  virtue  of  section  31.    1959,  c.  20,  s.  12. 


Division  C — computation  of  taxable  income 

Computation     39. — (1)  Por  the  purpose  of  computing  the  taxable  income 
income  of  a  corporation  for  a  fiscal  year,  there  may  be  deducted  from 

the  income  for  the  fiscal  year  such  of  the  following  amounts 

as  apply: 

charitable  1.  The  aggregate  of  gifts  made  by  the  Corporation  in  the 

fiscal  year,  or  in  the  immediately  preceding  fiscal 
year  to  the  extent  of  the  amount  thereof  that  was 
not  deductible  under  this  Part  in  computing  the 
taxable  income  of  the  corporation  for  that  im- 
mediately preceding  fiscal  year,  to  organizations  in 

R.s.o.  1952.  Canada  exempt  from  tax  under  Part  I  of  the  Income 

Tax  Act  (Canada)  by  paragraphs  e,  /,  g  and  ga  of 
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subsection  1  of  section  62  thereof  and  to  Her 
Majesty  in  right  of  any  province  of  Canada  other 
than  Ontario  and  any  Canadian  municipaUty,  not 
exceeding  10  per  cent  of  the  income  of  the  corporation 
for  the  fiscal  year,  if  payment  of  the  amounts  given 
is  proven  by  the  fiHng  of  receipts  or  photostatic 
reproductions  thereof  with  the  Treasurer. 

2.  The  aggregate  of  gifts  made  by  the  corporation  in  gifts  to  Her 
the  fiscal  year  to  Her  Majesty  in  right  of  Canada     ^^^^  ^ 
and  of  Ontario,  if  payment  of  the  amounts  given  is 

proven  by  filing  receipts  or  photostatic  reproductions 
thereof  with  the  Treasurer. 

3.  Business  losses  sustained   in   the  five  fiscal  years  business 
immediately  preceding  and  the  fiscal  year  immediate- 
ly following  the  taxation  year,  but, 

(i)  an  amount  in  respect  of  a  loss  is  only  de- 
ductible to  the  extent  that  it  exceeds  the 
aggregate  of  amounts  previously  deductible 
in  respect  of  that  loss  under  this  Act, 

(ii)  no  amount  is  deductible  in  respect  of  the 
loss  of  any  fiscal  year  until  the  deductible 
losses  of  previous  fiscal  years  have  been 
deducted,  and 

(iii)  no  amount  is  deductible  in  respect  of  losses 
from  the  income  of  any  fiscal  year  except  to 
the  extent  of  the  lesser  of, 

(A)  the  income  of  the  corporation  for  the 
fiscal  year  from  the  business  in  which 
the  loss  was  sustained  and  its  income 
for  the  fiscal  year  from  an}^  other 
business,  or 

(B)  the  income  of  the  corporation  for  the 
fiscal  year  minus  all  deductions  per- 
mitted by  the  provisions  of  this 
Division  other  than  this  clause.  1957, 
c.  17,  s.  37;  1959,  c.  20,  s.  13  (1,  2). 

(2)  Paragraph  3  of  subsection  1  does  not  apply  to  permit  a  Application 
corporation    to   deduct,    for   the   purpose   of   computing   its  subs,  i, 
taxable  income  for  a  fiscal  year,  a  business  loss  sustained  by  it  ^^^* 
in  a  preceding  fiscal  year,  in  any  case  where, 

(a)  more  than  50  per  cent  of  the  shares  in  the  capital 
stock  of  the  corporation  have,  between  the  end  of 
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that  preceding  fiscal  year  and  the  end  of  the  taxation 
year,  been  acquired  by  a  person  or  persons  who  did 
not,  at  the  end  of  that  preceding  fiscal  year,  own 
any  of  the  shares  in  the  capital  stock  of  the  corpora- 
tion; and 

(b)  the  corporation  was  not,  during  the  taxation  year, 
carrying  on  the  business  in  which  the  loss  was 
sustained. 


Idem 


(3)  Paragraph  3  of  subsection  1  does  not  apply  to  permit  a 
corporation  to  deduct,  for  the  purpose  of  computing  its 
taxable  income  for  a  fiscal  year,  such  part  of  a  loss  from 
farming  sustained  by  it  in  another  fiscal  year  as  was  not  by 
virtue  of  section  24  deductible  in  computing  its  income,  if 
any,  for  the  taxation  year  from  farming.     1959,  c.  20,  s.  13  (3). 


i<iem  (4)   Paragraph  3  of  subsection  1  applies  to  require  a  corpora- 

tion to  deduct,  for  the  purpose  of  computing  its  taxable  income 
for  a  fiscal  year,  the  same  part  of  the  loss  sustained  by  it  in 
another  fiscal  year  as  is  deducted  by  it  under  clause  e  of  sub- 

^■f48'  ^^^^'  section  1  of  section  27  of  the  Income  Tax  Act  (Canada)  in 
computing  its  taxable  income  under  that  Act  for  the  same 
fiscal  year.     1960,  c.  14,  s.  8. 

received^b  ^^' — ^^^  Where  a  Corporation  in  a  fiscal  year  received  a 

a  corporation  dividend  or  is  deemed  by  section  54  to  have  received  a  dividend 
from  a  corporation  that, 

(a)  was  resident  in  Canada  in  the  fiscal  year  and  was  not 
by  virtue  of  a  statutory  provision  exempt  from  tax 
under  Part  I  of  the  Income  Tax  Act  (Canada)  for 
the  fiscal  year; 

(b)  was  a  corporation  non-resident  of  Canada  more  than 
25  per  cent  of  the  issued  share  capital  of  which, 
having  full  voting  rights  under  all  circumstances, 
belong  to  the  corporation  receiving  the  dividend; 

(c)  was  a  foreign  business  corporation  more  than  25 
per  cent  of  the  issued  share  capital  of  which,  having 
full  voting  rights  under  all  circumstances,  belong 
to  the  corporation  receiving  the  dividend;  or 

(d)  had  never  paid  a  tax  under  Part  I  of  the  Income  Tax 
Act  (Canada)  by  virtue  of  subsections  5  and  6  of 
section  d>Z  thereof, 


an  amount  equal  to  the  dividend  minus  any  amount  deducted 
under  subsection  3  of  section  22  in  computing  the  income  of 
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the  corporation  receiving  the  dividend  may  be  deducted  from 
the  income  of  that  corporation  for  the  fiscal  year  for  the 
purpose  of  determining  its  taxable  income.  1957,  c.  17,  s.  38; 
1958,  c.  16,  s.  16. 

(2)  Where   a   corporation   has,    in   computing   its   taxable  Losses  not 
income  for  a  fiscal  year,  deducted  an  amount  under  this  fo^r  trading 
section  in  respect  of  a  dividend,  no  loss  arising  from  trans- ®*°°^ 
actions  with  reference  to  the  share  in  respect  of  which  the 
dividend  was  received  shall  be  allowed  to  reduce  the  income 
of  the  corporation  for  that  or  a  subsequent  fiscal  year  unless 
it  is  established  by  the  corporation  that, 

(a)  the  corporation  owned  the  share  365  days  or  longer 
before  the  loss  was  sustained ;  and 

(&)  the  corporation  did  not,  at  the  time  the  dividend 
was  received,  own  more  than  5  per  cent  of  any 
class  of  the  issued  share  capital  of  the  corporation 
from  which  the  dividend  was  received.  1959,  c.  20, 
8.  14. 

41,  Notwithstanding  anything  in  this  Part,  the  taxable  Life 
income  of  a  life  insurance  corporation  for  a  fiscal  year  is  the  corporations 
aggregate  of  the  amounts  credited  to  shareholders'  account 
or  otherwise  appropriated  for  or  on  account  of  shareholders 
during  the  fiscal  year  minus  the  aggregate  of, 

{a)  amounts  charged   in   the  fiscal  year  to   the  share- 
holders as  their  fair  proportion  of  losses  incurred 
upon    investments    or    other    losses    of    a    similar  . 
character; 

{h)  amounts  transferred  in  the  fiscal  year  from  the  share- 
holders' account  to  an  insurance  fund  or  an  invest- 
ment reserve  fund; 

(c)  in  a  case  where  an  amount  equal  to  dividends  or 
portions  of  dividends  would  be  deductible  under 
subsection  1  of  section  40,  if  that  subsection  were 
applicable,  such  proportion  of  the  amount  credited 
or  appropriated  as  aforesaid  as  may  reasonably  be 
regarded  as  having  been  derived  from  those  divi- 
dends or  portions  of  dividends;  and 

(d)  gifts  made  out  of  the  shareholders'  account  by  the 
corporation  in  the  fiscal  year  to  organizations  in 
Canada  operated  exclusively  for  charitable  purposes 
not  exceeding  in  the  aggregate  for  the  fiscal  year 
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10  per  cent  of  the  amount  so  credited  or  appro- 
priated minus  the  amounts  described  by  clauses  a 
and  b.    1957,  c.  17,  s.  39;  1960,  c.  14,  s.  9. 


Division  D — exceptional  cases  and  special  rules 
Personal  Corporations 
Personal  42. — (1)  No  tax  is  payable  under  section  4  or  5   by  a 

corporations  >'  ^        i  i      -  ^  •   i     >  i 

exempt  corporation  for  a  fiscal  year  during  which  it  was  a  personal 

corporation. 

int^rpre-  (2)  In  this  Act,  "personal  corporation"  means  a  corporation 

that,  during  the  whole  of  the  fiscal  3^ear  in  respect  of  which 
the  expression  is  being  applied, 

(a)  was  controlled,  whether  through  holding  of  the 
majority  of  the  shares  of  the  corporation  or  in  any 
other  manner  whatsoever,  by  an  individual  resident 
in  Ontario,  by  such  individual  and  one  or  more 
members  of  his  family  who  were  resident  in  Ontario 
or  by  any  other  person  on  his  or  their  behalf; 

(b)  dprived  at  least  one-quarter  of  its  income  from, 

(i)  ownership  of  or  trading  or  dealing  in  bonds, 
shares,  debentures,  mortgages,  hypothecs, 
bills,  notes  or  other  similar  property  or 
interest  therein, 

(ii)  lending  money  with  or  without  securities, 

(iii)  rents,  hire  of  chattels,  charterparty  fees  or 
remunerations,  annuities,  royalties,  interest  or 
dividends,  or 

(iv)  estates  or  trusts;  and 

(c)  did  not  carry  on  an  active  financial,  commercial  or 
industrial  business. 

Idem  (3)  For  the  purpose  of  clause  a  of  subsection  2,  the  members 

of  the  family  of  an  individual  are  his  spouse,  sons  and  daugh- 
ters, whether  or  not  they  live  together. 

Distribution  (4)  The  income  of  a  personal  corporation  whether  actually 
distributed  or  not  shall  be  deemed  to  have  been  distributed 
to  and  received  by  the  shareholders  as  a  dividend  on  the  last 
day  of  each  fiscal  year  of  the  corporation. 


k 
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(5)  The  part  of  the  Income  of  a  personal  corporation  that  Division  of 
shall  be  deemed  under  this  section  to  have  been  distributed 

to  and  received  by  a  shareholder  of  the  corporation  shall  be 
the  proportion  thereof  that  the  value  of  all  property  transferred 
or  loaned  to  the  corporation  by  the  shareholder  or  any  person 
by  whom  his  share  was  previously  owned  is  of  the  value  of 
the  property  so  acquired  by  the  corporation  from  all  its 
shareholders. 

(6)  The   value   of   property    transferred    or   loaned    to   a  Valuation 
personal  corporation  shall  be  deemed  for  the  purpose  of  this 
section  to  be  its  value  at  the  time  the  property  was  transferred 

or  loaned  to  the  corporation. 

(7)  For  the  purpose  of  this  section,  where  the  property  of  "^^^^^^^ 
a  personal  corporation  is  transferred  to  or  otherwise  acquired 

by  another  personal  corporation,  the  shareholders  of  the  first 
corporation  shall  be  deemed  to  have  transferred  to  the  second 
corporation  the  property  that  they  or  persons  who  previously 
owned  their  share  transferred  to  the  first  corporation. 

(8)  Where  a  dividend  has  in  a  fiscal  year  actually  been  paid  feciared^^ 
by  a  corporation  that  was  at  the  time  of  payment  and  always 

had  been  a  personal  corporation,  the  portion  thereof  to  which 
a  shareholder  is  entitled  and  which  is  received  by  the  share- 
holder shall  not  be  included  in  computing  the  income  of  that 
shareholder  for  the  fiscal  year  in  which  it  was  received. 

(9)  Where  a  dividend  has  in  a  fiscal  year  been  paid  by  ai<i®°* 
personal  corporation  that  was  in  some  previous  fiscal  year 
not  a  personal  corporation,  the  following  applies: 

1.  The  dividend  shall  not  be  included  in  computing 
the  incomes  of  the  shareholders  by  whom  it  was 
received  for  the  fiscal  year  in  which  it  was  received  if 
the  dividend  does  not  exceed  the  remainder  obtained 
when, 

(i)  the  aggregate  of  dividends  paid  by  the  corpora- 
tion previous  to  that  time  and  not  included 
by  virtue  of  this  section  in  computing  the 
incomes  of  the  shareholders  by  whom  they 
were  received, 

is  subtracted  from, 

(ii)  the  aggregate  of  the  amounts  deemed  under 
this  section  to  have  been  distributed  while  it 
was  a  personal  corporation. 
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2.  In  a  case  where  the  dividend  does  not  exceed  the 
remainder  referred  to  in  paragraph  1,  the  dividends 
shall  only  be  included  in  computing  the  incomes  of 
the  shareholders  by  whom  it  was  received  for  the 
fiscal  year  in  which  it  was  received  to  the  extent  that 
the  excess  does  not  exceed  the  undistributed  income 
on  hand  earned  by  the  corporation  since  the  1st  day 
of  January,  1917,  in  fiscal  years  when  the  corporation 
was  not  a  personal  corporation. 

3.  Where  the  amount  to  be  included  in  computing  the 
incomes  of  shareholders  by  virtue  of  paragraph  2  is 
less  than  the  dividend,  the  portion  thereof  that  shall 
be  so  included  in  computing  the  income  of  a  particular 
shareholder  for  the  fiscal  year  is  the  portion  thereof 
that  his  portion  of  the  dividend  is  of  the  whole 
dividend. 

Idem  (10)  Where  a  dividend  has  in  a  fiscal  year  been  paid  by  a 

corporation  when  it  was  not  a  personal  corporation  but  had 
previously  been  one,  it  shall  be  included  in  computing  the 
incomes  of  the  shareholders  by  whom  it  was  received  for  the 
fiscal  year  in  which  it  was  received  only  to  the  extent  that 
the  dividend  exceeds  the  remainder  obtained  when, 

(a)  the  aggregate  of  dividends  paid  by  the  corporation 
previous  to  that  time  and  not  included  by  virtue 
of  this  section  in  computing  the  incomes  of  share- 
holders by  whom  they  were  received, 

is  subtracted  from, 

(b)  the  aggregate  of  the  amounts  deemed  under  this 
section  to  have  been  distributed  by  it  to  its  share- 
holders while  it  was  a  personal  corporation, 

and,  where  the  excess  is  less  than  the  dividend  so  paid,  the 
amount  that  shall  be  so  included  in  computing  the  income  of 
a  particular  shareholder  for  the  fiscal  year  is  the  proportion 
of  the  excess  that  the  portion  of  the  dividend  belonging  to 
that  particular  shareholder  is  of  the  whole  dividend. 

Dividends  (11)  Where  a  dividend  is  deemed  by  any  provision  other 

or  relfeivedf    than  this  section  to  have  been  paid  or  received,  it  shall  for 

the  purpose  of  this  section  be  regarded  as  having  been  paid. 


Where  chief       (12)  Where   it  has  been  determined   for  the  purpose  of 

source  of  i  •  ^         r  •  /^  ^       i  i  i    •     r  r    •  e 

income  of  subsection  1  of  section  24  that  the  chief  source  of  mcome  of 
corporation  a  corporation  for  a  fiscal  year  is  neither  farming  nor  a  combina- 
no    arm  ng   ^j^^  ^£  farming  and  some  other  source  of  income,  its  farming 
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business  shall  be  deemed  for  the  purpose  of  clause  c  of  sub- 
section 2  not  to  have  been  during  the  fiscal  year  an  active 
financial,  commercial  or  industrial  business.    1957,  c.  17,  s.  40. 


Mutual  Insurance  Corporations 


43.  It  is  hereby  declared  that  an  insurance  corporation  Mutual 

,  ,  IT      •  •  11  ,     •,  insurance 

Other  than  a  life  msurance  corporation,  whether  or  not  it  corporations 
is  a  mutual  corporation,  that  has  in  a  fiscal  year  entered  into 
insurance  contracts  or  other  arrangements  or  relationships 
whereby  it  can  reasonably  be  regarded  as  undertaking  to 
insure  other  persons,  whether  or  not  such  persons  are  members 
or  shareholders  of  the  corporation,  against  loss,  damage  or 
expense  of  any  kind,  shall,  regardless  of  the  form  or  legal 
effect  of  those  contracts,  arrangements  or  relationships,  be 
deemed  for  the  purpose  of  section  4  to  have  been  carrying 
on  an  insurance  business  in  the  fiscal  year  for  profit  and,  in 
any  such  case,  for  the  purpose  of  computing  the  income  from 
the  business  so  deemed  to  have  been  carried  on,  the  following 
applies: 

1.  Every  amount  received  under,  in  consideration  of, 
in  respect  of  or  on  account  of  such  contract,  arrange- 
ment or  relationship  shall  be  deemed  to  have  been 
received  by  the  corporation  in  the  course  of  the 
business. 

2.  The  income  shall,  otherwise,  be  computed  in  accord- 
ance with  the  rules  applicable  in  computing  the 
income  from  a  business  for  the  purpose  of  this  Part. 

3.  All  income  from  property  vested  in  the  corporation 
shall  be  deemed  to  be  income  of  the  corporation. 
1957,  c.  17,  s.  41. 

44.  Where  a  corporation  that  is  incorporated  under  the  Conversion 

,  ^  .  .  ,  ,       .  -        ,        .  of  provincial 

law  of  a  province  with  authority  to  transact  the   business  life  insurance 
of  life  insurance  has  applied  an  amount  in  payment  for  shares  fntomutjuai 
of  the  corporation  purchased  by  it  under  the  authority  of  the  corporation 
law  of  the  province  that  provides  for  the  conversion  of  the 
corporation  into  a  mutual  corporation  by  the  purchase  of  its 
shares  in  accordance  with  the  provisions  of  such  law, 

(a)  section  19  does  not  apply  to  require  the  inclusion 
in  computing  the  income  of  a  shareholder  of  the 
corporation  of  any  part  of  that  amount;  and 
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(b)  no  part  of  that  amount  shall  be  deemed,  for  the 
purposes  of  section  41,  to  have  been  credited  to 
shareholders'  account  or  otherwise  appropriated  for 
or  on  account  of  shareholders  or,  for  the  purposes 
of  section  54,  to  have  been  received  as  a  dividend. 
1960,  c.  14,  s.  10. 

Non-Resident-Owned  Investment  Corporations 

Jesfient-  ^^' — ^^^  '^^  ^^^  ^^  payable  under  section  4  or  5  by  a 

owned  corporation  for  a  fiscal  year  during  which  it  was  a  non- 

corporations,  resident-owned  investment  corporation.    1957,  c.  17,  s.  42  (1). 

uBiX  Gxempt 

interpre-  (2)  In  this  Act,  "non-resident-owned  investment  corpora- 

tion" means  a  corporation  incorporated  in  Canada  that 
during  the  whole  of  the  fiscal  year  in  respect  of  which  the 
expression  is  being  applied  complied  with  the  following 
conditions : 

1.  At  least  95  per  cent  of  the  aggregate  value  of  its 
issued  shares  and  all  its  bonds,  debentures  and  other 
funded  indebtedness  were, 

(i)  beneficially  owned  by  non-resident  persons, 

^  (ii)  owned   by  trustees  for  the  benefit  of  non- 
resident persons  or  their  unborn  issue,  or 

(iii)  owned  by  a  corporation,  whether  incorporated 
in  Canada  or  elsewhere,  at  least  95  per  cent 
of  the  aggregate  value  of  the  issued  shares  of 
which  and  all  the  bonds,  debentures  and  other 
funded  indebtedness  of  which  were  benefi- 
cially owned  by  non-resident  persons  or  owned 
by  trustees  for  the  benefit  of  non-resident 
persons  or  their  unborn  issue  or  by  several 
such  corporations. 

2.  Its  income  was  derived  from, 

(i)  ownership  or  trading  or  dealing  in  bonds, 
shares,  debentures,  mortgages,  hypothecs, 
bills,  notes  or  other  similar  property  or  any 
interest  therein, 

(ii)  lending  money  with  or  without  security, 

(iii)  rents,  hire  of  chattels,  charterparty  fees  or 
remunerations,  annuities,  ro3^alties,  interest 
or  dividends,  or 

(iv)  estates  or  trusts. 
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3.  Not  more  than  10  per  cent  of  its  gross  revenue  was 
derived  from  rents,  hire  of  chattels  or  charterparty 
fees  or  remunerations. 

4.  Its  principal  business  was  not, 

(i)  the  making  of  loans,  or 

(ii)  trading  or  dealing  in  mortgages,  hypothecs, 
bills,  notes  or  other  similar  property  or  any 
•  interest  therein. 

5.  It  has,  not  later  than  ninety  days  after  the  com- 
mencement of  the  fiscal  year,  elected  in  the  manner 
provided    by   section    70   of   the   Income    Tax   Act 'R-S.c.  1952, 
(Canada)   to  be  taxed  as  provided  by  section   70 
thereof. 

6.  It  has  not,  before  the  fiscal  year,  revoked  the  election 
under  the  Income  Tax  Act  (Canada)  to  be  taxed 
under  that  Act  as  provided  by  section  70  thereof. 
1957,  c.  17,  s.  42  (2);  1958,  c.  16,  s.  17;  1960,  c.  14, 
s.  11. 

Foreign  Business  Corporations 

46. — (1)  No  tax  is  payable  under  section  4  or  5  by  a  Foreign 
corporation  for  a  fiscal  year  when  it  was  a  foreign  business  corpoSions, 
corporation.  tax^^^ 


(2)  In  this  Act,  "foreign  business  corporation"  means  a  interpre- 
corporation  that  during  the  whole  of  the  fiscal  year  in  respect 
of  which  the  expression  is  being  applied, 

(a)  was  not  a  personal  corporation; 

(b)  complied  with  one  of  the  following  conditions: 

(i)  its  business  operations  were  of  an  industrial, 
mining,  commercial,  public  utility  or  public 
service  nature  and  were  carried  on  entirely 
outside  Canada,  except  for  management  and 
the  designing,  purchasing  and  transportation 
of  goods  if  the  goods  were  not  acquired  for 
resale  in  the  course  of  trading  and  were 
acquired  for  the  operations  so  carried  on 
outside  Canada,  either  directly  or  through 
ownership  of  shares  in  or  control  of  sub- 
sidiary or  affiliated  corporations  and  its 
property,  except  securities  and  bank  deposits, 
was  situate  entirely  outside  Canada, 
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(ii)  it  was  the  wholly-owned  subsidiary  of  a 
corporation  that  complied  with  the  conditions 
in  subclause  i  and  was  wholly  engaged  in 
carrying  on  business  outside  Canada,  or 

(iii)  its  business  was  of  an  investment  or  financial 
nature  and  was  carried  on  entirely  outside 
Canada,  its  shares  had  been  offered  for  public 
subscription  or  were  listed  on  a  recognized 
stock  exchange  in  Canada  or  elsewhere  and 
its  property,  except  bank  deposits  and  shares 
of  other  corporations  that  were  entitled  to 
exemption  under  this  section,  was  situate 
entirely  outside  Canada;  and 

(c)  derived  not  more  than  10  per  cent  of  its  gross 
revenue  from  the  leasing  or  operation  by  it  of  a  ship 
or  aircraft, 

and  has, 

(d)  filed  a  return  for  the  fiscal  year  in  the  form  and 
within  the  period  of  time  required  by  section  71  and 
within  the  same  time  paid  the  tax  levied  by  section 
6;  or 

(e)  within  370  days  from  the  end  of  the  fiscal  year,  filed 
a  return  for  the  fiscal  year  in  the  form  required  by 
section  71  and  paid  the  tax  imposed  by  section  6 
plus  a  penalty  for  late  filing  equal  to  $10  for  each 
day  of  delay  after  the  expiration  of  the  period  of 
time  from  the  end  of  the  fiscal  year  within  which 
section  71  requires  the  filing  of  a  return. 

Situs  (3)  For  the  purposes  of  this  section,  shares  and  bonds  of 

corporations  incorporated  in  Canada  shall  be  deemed  to  be 
property  situate  in  Canada  notwithstanding  that  they  have 
been  transferred  on  a  register  outside  Canada. 

Exception  (4)  Where  a  corporation  would  have  complied  during  the 

whole  of  a  fiscal  year  with  the  condition  contained  in  sub- 
clause i  of  clause  b  of  subsection  2  were  it  not  that  its  business 
operations  during  the  fiscal  year  were  carried  on  in  part  in 
Canada  through  ownership  of  shares  in  or  control  of  one  or 
more  subsidiary  or  affiliated  corporations,  the  corporation 
shall  be  deemed  to  have  complied  with  that  condition  if, 
during  the  whole  of  the  fiscal  year, 

(a)  the  business  operations  so  carried  on  in  Canada 
were  of  a  mining  nature;  and 
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(b)  its  main  business  operations  were  of  an  industrial, 
mining,  commercial,  public  utility  or  public  service 
nature,  and  were,  except  for  management  and  the 
designing,  purchasing,  and  transportation  of  goods, 
carried  on  outside  Canada.     1957,  c.  17,  s.  43. 

(5)  This  section  does  not  apply  to  exempt  a  corporation  Application 
from  tax  under  section  4  or  5  for  a  fiscal  year  ending  after 
the  9th  day  of  April,   1959,  hereinafter  in  this  subsection 
referred  to  as  a  "particular  taxation  year",  unless, 

(a)  in  the  case  of  a  corporation  that  had  a  fiscal  year 
ending  before  1959,  the  corporation  was  during  its 
last  fiscal  year  ending  before  1959  and  each  sub- 
sequent fiscal  year,  if  any,  previous  to  the  particular 
taxation  year,  a  foreign  business  corporation ; 

(b)  in  the  case  of  a  corporation  incorporated  on  or  before 
the  9th  day  of  April,  1959,  that  did  not  have  a  fiscal 
year  ending  before  1959,  the  corporation  was  during 
its  first  fiscal  year  ending  after  1958  and  each  sub- 
sequent fiscal  year,  if  any,  previous  to  the  particular 
taxation  year,  a  foreign  business  corporation ;  or 

(c)  in  the  case  of  a  corporation  that  had  a  fiscal  year 
ending  on  or  before  the  9th  day  of  April,  1959,  the 
corporation  was  during  the  fiscal  year  in  which  that 
date  occurred  and  each  subsequent  fiscal  year,  if  any, 
previous  to  the  particular  taxation  year,  a  foreign 
business  corporation,  and  had  during  that  part  of  its 
fiscal  year  in  which  that  date  occurred  that  was 
before  the  10th  day  of  April,  1959,  business  operations 
that  complied  with  one  of  the  conditions  contained 
in  clause  b  of  subsection  2.    1960,  c.  14,  s.  12. 


Scientific  Research 

47. — (1)  In  computing  the  income  for  a  fiscal  year  of  a  scientino 
corporation  that  had  a  permanent  establishment  in  Canada  deductions 
and  made  expenditures  in  respect  of  scientific  research  in  the  income 
fiscal  year,  there  may  be  deducted, 

(a)  all  expenditures  of  a  current  nature  made  in  Canada 
in  the  fiscal  year, 

(i)  on  scientific  research  related  to  the  business 
and  directly  undertaken  by  or  on  behalf  of 
the  corporation. 
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(ii)  by  payments  to  an  approved  association  that 
undertakes  scientific  research  related  to  the 
class  of  business  of  the  corporation, 

(iii)  by  payments  to  an  approved  university, 
college,  research  institute  or  other  similar 
institution  to  be  used  for  scientific  research 
related  to  the  class  of  business  of  the  corpora- 
tion; and 

(b)  the  lesser  of, 


Limitation 


Idem 


Interpre- 
tation 


(i)  one-third  of  the  expenditures  of  a  capital 
nature  made  in  Canada,  by  acquiring  property 
other  than  land,  in  the  fiscal  year  and  the  two 
fiscal  years  immediately  preceding  that  fiscal 
year  on  scientific  research  related  to  the 
business  and  directly  undertaken  by  or  on 
behalf  of  the  corporation,  or 

(ii)  the  undepreciated  capital  cost  to  the  corpora- 
tion of  the  property  so  acquired  as  of  the  end 
of  the  fiscal  year,  before  making  any  deduction 
under  this  clause  in  computing  the  income  of 
the  corporation  for  the  fiscal  year. 

(2)  Not  more  than  5  per  cent  of  the  taxable  income  of  the 
corporation  for  the  fiscal  year  preceding  the  taxation  year  may 
be  deducted  under  this  section  unless  the  research  program 
in  respect  of  which  the  expenditures  were  made  has  been 
approved. 

(3)  No  deduction  may  be  made  under  this  section  in  respect 
of  an  expenditure  made  to  acquire  rights  in  or  arising  out  of 
scientific  research  or  in  respect  of  an  amount  deducted  under 
this  Part  from  income  in  respect  of  a  gift  to  a  charitable 
organization. 

(4)  In  this  section,  ,- 

(a)  "approved"  means  approved  by  the  Treasurer; 

(b)  "scientific  research"  means  any  activity  in  the  field 
of  natural  or  applied  science  for  the  extension  of 
knowledge ; 

(c)  references  to  expenditures  on  scientific  research  in- 
clude all  expenditures  incurred  for  the  prosecution  or 
the  provision  of  facilities  for  the  prosecution  of  the 
scientific  research; 
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(d)  references  to  scientific  research  relating  to  a  business 
or  class  of  business  include  any  scientific  research 
that  may  lead  to  or  facilitate  an  extension  of  that 
business  or,  as  the  case  may  be,  business  of  that  class. 
1957,  c.  17,  s.  44  (1-4). 

(5)  An  amount  deducted  under  clause  h  of  subsection  1  of a^c^UftS^ 
shall  for  the  purpose  of  section  3 1  be  deemed  to  be  an  amount  nature 
allowed  to  the  corporation  in  respect  of  the  property  acquired 
by  the  expenditures  under  the  regulations  made  pursuant  to 
clause  a  of  subsection  2  of  section  22  and  for  that  purpose 
the  property  acquired  by  the  expenditures  shall  be  deemed  to 
be  of  a  separate  prescribed  class.  1957,  c.  17,  s.  44  (5); 
1958,  c.  16,  s.  18. 


Co-operatives 

48. — (1)  Except  as   provided  in   subsection  2,  no  tax  is  Co-operative 
payable  under  section  4  for  each  of  the  first  three  fiscal  years  fn Jome" tax  ^' 
after  commencement  of  its  business  by  a  co-operative  cor- ®^®"^^*^°^ 
poration  that  commenced  business  on  or  after  the  1st  day  of 
January,  1947.     1957,  c.  17,  s.  45  (1);  1958,  c.  16,  s.  19  (1). 

(2)  The   exemption    provided   by   subsection   1    does   not  Exception 
apply  to  a  co-operative  corporation,  the  business  of  which  is 

a  continuation  of  a  previous  business  in  which  a  substantial 
number  of  its  members  had  a  substantial  interest  either  as 
shareholders  of  a  corporation  carrying  on  the  previous  business 
or  otherwise.     1958,  c.  16,  s.  19  (2). 

(3)  Where  a  co-operative  corporation  has  received  a  grant  Provincial 
from  the  government  of  a  province  that  was  not  fixed  by^^ 
reference  to  natural  products  marketed,  supplies,  equipment 

or  household  necessaries  purchased  or  sold  or  services  per- 
formed by  it, 

(a)  no  amount  shall  be  included  in  respect  of  the  grant 
in  computing  the  income  of  the  corporation  for  any 
fiscal  year;  and 

{h)  paragraph  8  of  subsection  6  of  section  31  Is  not 
applicable  in  respect  of  any  property  in  respect  of  or 
for  the  acquisition  of  which  the  grant  was  received. 

(4)  No  tax  is  payable  under  section  5  by  a  corporation  for  co-operative 

r        ^  1      •  1  •   1     •.    •  ^'  ^'         corporation, 

any  fiscal  year  durmg  which  it  is  a  co-operative  corporation,  capital  tax 

1957,  C.  17,  S.  45  (2,  3).  exemption 
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tatfon^^"  (^)  ^^    ^^^®    '^^^'    "co-operative    corporation"    means    a 

corporation  that  was  incorporated  under  legislation  of  a 
province  respecting  the  estabHshment  of  co-operative  corpora- 
tions for  the  purpose  of  marketing,  including  processing 
incident  to  or  connected  therewith,  natural  products  belonging 
to  or  acquired  from  its  members  or  customers,  of  purchasing 
supplies,  equipment  or  household  necessaries  for  or  to  be  sold 
to  its  members  or  customers  or  of  performing  services  for  its 
members  or  customers,  if,  during  the  fiscal  year, 

(a)  the  statute  under  which  it  was  incorporated,  its 
charter,  articles  of  association  or  by-laws  or  its 
contracts  with  its  members  or  its  members  and 
customers  held  forth  the  prospect  that  payments 
would  be  made  to  them  in  proportion  to  patronage; 

(b)  none  of  its  members  had  more  than  one  vote  in  the 
conduct  of  its  affairs; 

(c)  at  least  90  per  cent  of  its  members  are  individuals  and 
at  least  90  per  cent  of  its  shares,  if  any,  are  held  by 
individuals; 

(d)  the  rate  of  interest  on  capital  subscribed  by  its 
members  or  the  rate  of  its  dividends  on  its  shares  did 
not  exceed  5  per  cent  per  annum ;  and 

(e)  the  value  of  the  product  marketed  for  or  acquired 
from,  supplies,  equipment  and  household  necessaries 
purchased  for  or  sold  to,  and  the  services  performed 
for,  its  customers  other  than  members  did  not  exceed 
20  per  cent  of  the  total  thereof  for  all  its  business. 
1957,  c.  17,  s.  45  (4),  els.  (a-e). 

application         (^^  Clause  a  of  subsection  2  of  section  54  does  not  apply 
(2  ^(  ?^  where  the  corporation  that  redeemed  or  acquired  its  common 

shares  or  that  reduced  its  common  stock  is  a  co-operative 

corporation.     1958,  c.  16,  s.  19  (4). 

Refund  of  Premiums 

i?^<?omputing     ^^'  ^^  Computing  the  income  for  a  fiscal  year  of  an  insur- 
income  ance  corporation   other   than   a    life   insurance  corporation, 

whether  a  mutual  corporation  or  a  joint  stock  company,  there 
may  be  deducted  every  amount  credited  in  respect  of  business 
for  the  fiscal  year  to  a  policyholder  of  the  corporation  by  way 
of  dividend,  refund  of  premiums  or  refund  of  premium  de- 
posits, if  the  amount  was  during  the  fiscal  year  or  within  twelve 
months  thereafter, 


(a)  paid  to  the  policyholder; 
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(b)  applied  in  discharge,  in  whole  or  in  part,  of  a  liability 
of  the  policyholder  to  pay  premiums  to  the  corpora- 
tion; or 

(c)  credited  to  the  account  of  the  policyholder  on  terms 
that  he  is  entitled  to  payments  thereof  on  or  before 
expiry  or  termination  of  the  policy.    1957,  c.  17,  s.  46. 


Patronage  Dividends 
50. — (1)  Notwithstanding  anything  in  this  Part,  there  may  Patronage 

,        ,.,.  •        '  r  n        t  1  dividends, 

be  deducted  m  computmg  mcome  tor  a  fiscal  year  the  aggre-  deductipn  in 
gate  of  the  payments  made  pursuant  to  allocations  in  pro- fncome  ^^^ 
portion  to  patronage  by  a  corporation, 

(a)  within  the  fiscal  year  or  within  twelve  months  there- 
after to  its  customers  of  the  fiscal  year;  and 

(b)  within  the  fiscal  year  or  within  twelve  months  there- 
after to  its  customers  of  a  previous  fiscal  year,  the 
deduction  of  which  from  income  of  a  previous  fiscal 
year  was  not  permitted. 

(2)  Notwithstanding  subsection  1,  if  the  corporation  has  Limitation 
not  made  allocations  in  proportion  to  patronage  in  respect  mem be^°^' 
of  all  its  customers  of  the  fiscal  year  at  the  same  rate  with  customers 
appropriate  differences  for  different  types  or  classes  of  goods, 
products  or  services,  or  classes,  grades  or  qualities  thereof, 
the  amount  that  may  be  deducted  under  this  section  is  an 
amount  equal  to  the  lesser  of, 

(a)  the  aggregate  of  the  payments  mentioned  in  sub- 
section 1 ;  or 

(b)  the  aggregate  of, 

(i)  the  part  of  the  income  of  the  corporation  for 
the  fiscal  year  attributable  to  business  done 


with  members,  and 


(ii)  the  allocation  in  proportion  to  patronage 
made  to  non-member  customers  of  the  fiscal 
year. 

(3)  Where  the  deduction  of  an  amount  under  subsection  1  by"^-eferl°nce 
or  2  would  result  in  the  taxable  income  of  the  corporation  to^capM 
for  the^fiscal  year,  before  deduction  of  any  amount  under 
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subsection  1  of  section  39  in  respect  of  business  losses,  being 
less  than  the  amount  by  which, 

(a)  3  per  cent  of  the  capital  employed  in  the  business 
at  the  commencement  of  the  fiscal  year, 

exceeds, 

(b)  the  interest,  if  any,  paid  on  borrowed  moneys,  other 
than  moneys  borrowed  from  a  bank  or  from  a  cor- 
poration or  association  described  in  clause  j  of  sub- 
section 37  of  section  4,  and  deductible  in  computing 
the  income  of  the  corporation  for  the  fiscal  year, 

the  amount  that  may  be  deducted  under  this  section  is  such 
as  will  leave  the  corporation  with  a  taxable  income  before 
deduction  of  any  amount  under  subsection  1  of  section  39 
in  respect  of  business  losses,  equal  to  the  excess. 

interpre-  (4)  For  the  purposes  of  this  section, 

(a)  "allocation  in  proportion  to  patronage"  for  a  fiscal 
year  means  an  amount  credited  by  a  corporation  to 
a  customer  of  that  fiscal  year  on  terms  that  the 
customer  is  entitled  to  or  will  receive  payment 
thereof,  computed  at  a  rate  in  relation  to  the  quantity, 
quality  or  value  of  the  goods  or  products  acquired, 
marketed,  handled,  dealt  in  or  sold,  or  services 
rendered  by  the  corporation  from,  on  behalf  of  or 
to  the  customer,  whether  as  principal  or  as  agent 
of  the  customer  or  otherwise,  with  appropriate 
differences  in  the  rate  for  different  classes,  grades  or 
qualities  thereof, 

(i)  if  the  amount  was  credited, 

(A)  within  the  fiscal  year  or  within  twelve 
months  thereafter,  and 

(B)  at  the  same  rate  in  relation  to  quantity, 
quality  or  value  aforesaid  as  the  rate 
at  which  amounts  were  similarly  credit- 
ed to  all  other  customers  of  that  year 
who  were  members  or  to  all  other 
customers  of  that  year,  as  the  case 
may  be,  with  appropriate  differences 
aforesaid  for  different  classes,  grades 
or  qualities,  and 
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(ii)  if  the  prospect  that  amounts  would  be  so 
credited  was  held  forth  by  the  corporation  to 
its  customers  of  that  year  who  were  members 
or  non-member  customers  of  that  year,  as 
the  case  may  be; 

(b)  "capital  employed  in  the  business"  shall  be  computed 
in  accordance  with  subsection  8,  except  that  no 
deduction  shall  be  made  from  capital  in  respect  of 
borrowed  moneys,  other  than  moneys  borrowed 
from  a  bank  or  from  a  corporation  described  in 
clause  7  of  subsection  37  of  section  4; 

(c)  "customer"  means  a  customer  of  a  corporation  and 
includes  a  person  who  sells  or  delivers  goods  or 
products  to  the  corporation  or  for  whom  the  cor- 
poration renders  services ; 

(d)  "consumer  goods  or  services"  means  goods  or  services 
the  cost  of  which  was  not  deductible  by  the  corpora- 
tion in  computing  the  income  from  a  business  or 
property; 

(e)  "income  of  the  corporation  attributable  to  business 
done  with  members"  of  any  fiscal  year  means  that 
proportion  of  the  income  of  the  corporation  for  the 
fiscal  year,  before  making  any  deduction  under  this 
section,  that  the  value  of  the  goods  or  products 
acquired,  marketed,  handled,  dealt  in  or  sold  or 
services  rendered  by  the  corporation  from,  on  behalf 
of,  or  for  members,  is  of  the  total  value  of  goods 
or  products  acquired,  marketed,  handled,  dealt  in 
or  sold  or  services  rendered  by  the  corporation  from, 
on  behalf  of,  or  for  all  customers  during  the  fiscal 
year; 

(/)  "payment"  includes, 

(i)  the  issue  of  a  certificate  of  indebtedness  or 
shares  of  the  corporation  or  of  a  corporation  of 
which  the  corporation  is  a  subsidiary  wholly- 
owned  corporation  if  the  corporation  or  that 
other  corporation  has  in  the  fiscal  year  or 
within  twelve  months  thereafter  disbursed  an 
amount  of  money  equal  to  the  aggregate  face 
value  of  all  certificates  or  shares  so  issued  in 
the  course  of  redeeming  or  purchasing  certi- 
ficates of  indebtedness  or  shares  of  the  cor- 
poration or  that  other  corporation  previously 
issued, 
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(ii)  the  appHcation  by  the  corporation  of  an 
amount  to  the  liabiHty  of  a  member  to  the 
corporation,  including,  without  restricting  the 
generahty  of  the  foregoing,  an  amount  appHed 
in  fulfilment  of  an  obligation  of  the  member 
to  make  a  loan  to  the  corporation  and  an 
amount  applied  on  account  of  payment  of 
shares  issued  to  a  member,  pursuant  to  a  by- 
law of  the  corporation,  pursuant  to  statutory 
authority  or  at  the  request  of  the  member,  or 

(iii)  the  amount  of  a  payment  or  transfer  by  the 
corporation  that  under  subsection  1  of  section 
26  is  required  to  be  included  in  computing  the 
income  of  a  member; 

(g)  "member"  means  a  person  who  is  entitled  as  a  mem- 
ber or  shareholder  to  full  voting  rights  in  the  conduct 
of  the  affairs  of  the  corporation  or  of  another  cor- 
poration of  which  the  corporation  is  a  subsidiary 
wholly-owned  corporation;  and 

(h)  "non-member  customer"  means  a  customer  who  is 
not  a  member. 

fjoiding  (5)  For  the  purpose  of  this  section,  the  corporation  shall 

prospect  of    be  deemed  to  have  held  forth  the  prospect  that  amounts  would 

be  credited  to  a  customer  of  a  fiscal  year  by  way  of  allocation 

in  proportion  to  patronage, 

(a)  if  throughout  the  fiscal  year  the  statute  under  which 
the  corporation  was  incorporated  or  registered,  its 
charter,  articles  of  association  or  by-laws  or  its  con- 
tract with  the  customer  held  forth  the  prospect  that 
amounts  would  be  so  credited  to  customers  who  are 
members  or  non-member  customers,  as  the  case  may 
be;  or 

(b)  if  prior  to  the  commencement  of  the  fiscal  year  or 
prior  to  such  other  day  as  is  prescribed  for  the  class 
of  business  in  which  the  corporation  is  engaged,  the 
corporation  has  published  an  advertisement  in  the 
prescribed  form  in  a  newspaper  or  newspapers  of 
general  circulation  throughout  the  greater  part  of 

**  the  area  in  which  the  corporation  carried  on  business 
holding  forth  that  prospect  to  customers  who  are 
members  or  non-member  customers,  as  the  case  may 
be,  and  has  filed  copies  of  the  newspaper  or  news- 
papers with   the  Treasurer  before  the  end  of  the 
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thirtieth  day  of  the  fiscal  year  or  within  thirty  days 
from  the  prescribed  day,  as  the  case  may  be. 

(6)  For  the  purpose  of  subsection  3,  "3  per  cent  of  theinterpre- 
capital  employed  in  the  business  at  the  commencement  of  the 

fiscal  year"  means,  in  any  case  where  the  fiscal  year  of  the 
corporation  is  less  than  twelve  months,  that  proportion  of  3 
per  cent  of  the  capital  so  employed  at  the  commencement  of 
the  fiscal  year  that  the  number  of  days  in  the  fiscal  year  is  of 
365. 

(7)  Where  a  payment  has  been  received  by  a  corporation  in  Customer's 
respect  of  an  allocation  in  proportion  to  patronage,  other  than  ^^^°"^® 

an  allocation  in  respect  of  consumer  goods  or  services,  the 
amount  thereof  shall  be  included  in  computing  the  income  of 
the  recipient  for  the  fiscal  year  in  which  the  payment  was 
received  and,  without  restricting  the  generality  of  the  fore- 
going, where  a  certificate  of  indebtedness  or  a  share  was  issued 
to  a  person  in  respect  of  an  allocation  in  proportion  to  patron- 
age, the  amount  thereof  shall  be  included  in  computing  the 
income  of  the  recipient  for  the  fiscal  year  in  which  the  certi- 
ficate or  share  was  received  and  not  in  computing  his  income 
for  the  fiscal  year  in  which  the  indebtedness  was  subsequently 
discharged  or  the  share  was  redeemed. 

(8)  For  the  purpose  of  this  section,  "capital  employed  in  interpre- 
the  business"  means  the  capital  at  the  beginning  of  the  fiscal 

year  and  shall  be  computed  in  accordance  with  the  following 
and  is  subject  to  the  deductions  or  other  adjustments  provided 
in  subsections  9  to  13: 

1.  So  far  as  it  consists  of  assets  acquired  by  purchase 
on  or  after  the  incorporation  of  the  corporation,  the 
price  at  which  those  assets  were  acquired  and,  where 
the  price  of  any  asset  has  been  satisfied  otherwise  than 
in  cash,  the  value  of  the  consideration  actually  given 
for  that  asset  at  the  time  the  consideration  was  given 
shall  be  treated  as  the  price  at  which  such  asset  was 
acquired. 

2.  So  far  as  it  consists  of  assets  being  debts  due  to  the 
corporation,  the  full  amount  of  those  debts  subject 
to  any  deduction  that  has  been  allowed  under  this 
Act  in  respect  thereof  on  account  of  bad  debts. 

3.  So  far  as  it  consists  of  any  other  assets  that  have  been 
acquired  otherwise  than  by  purchase  as  aforesaid, 
the  value  of  the  assets  when  they  became  assets  of  the 
corporation. 

4.  The  amount  of  money  or  bank  deposits  that  is 
actually  used  by  the  corporation  in  its  business. 

VOL.   1 — SIO.  31 
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^^^^  (9)  Capital  employed   in   the   business  is  subject  to  the 

following  deductions: 

1.  Any  sum  contributed  directly  or  indirectly  by  Canada 
or  by  any  province  of  Canada  towards  the  acquisition 
by  the  corporation  of  any  asset  referred  to  in  sub- 
section 8. 

2.  The  total  amount  of  depreciation  that  has  been  or 
should  have  been  taken  into  account  in  accordance 
with  this  Act  or  any  predecessor  thereto  plus  any 
accumulated  depreciation  reserves  at  the  commence- 
ment of  this  Act  or  any  predecessor  thereto  recog- 
nized by  the  Treasurer  for  the  purposes  of  this  section, 
and  in  addition  such  amount  on  account  of  depletion 
as  is  deemed  by  the  Treasurer  to  be  fair  and  reason- 
able. 

3.  Any  borrowed  money  and  debts  of  the  corporation, 
other  than  dividends  declared  but  unpaid  at  the 
commencement  of  the  fiscal  year,  except  the  amount 
of  indebtedness  represented  by  income  bonds  or 
income  debentures,  the  interest  on  which  is  not 
allowed  as  a  deduction  under  clause  /  of  subsection  1 
of  section  23  or  any  provision  under  a  former  Act  of 
Kke  character  and  except  the  amount  of  indebtedness 
represented  by  a  non-interest  bearing  advance  from 
a  corporation  to  its  subsidiary  that  the  Treasurer, 
in  his  sole  discretion,  determines  to  be  in  the  nature  of 
permanently  invested  capital. 

4.  Any  investments  the  income  from  which  is  exempt 
or  would  be  exempt  from  the  tax  imposed  by  section 
4. 

5.  Any  moneys,  bank  deposits,  investments  or  other 
assets  that  are  unproductive  and  are  not  required 
for  the  purposes  of  the  business  or  that  were  not 
acquired  for  the  purposes  of  the  business. 

^^®"^  (10)  Capital  employed  in  the  business, 

(a)  shall  be  increased  by  a  portion  of  any  bona  fide 
additions  to  the  assets  of  the  corporation  or  reduction 
in  the  liabilities  of  the  corporation  in  the  fiscal  year; 
and 

(b)  shall  be  decreased  by  a  portion  of  any  bona  fide 
reduction  in  the  assets  of  the  corporation  or  addition 
to  the  liabilities  of  the  corporation  in  the  fiscal  year, 
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unless  the  increase  or  decrease  results  from  profits  or  losses  of 
the  corporation  in  the  fiscal  year. 


(11)  The  increase  or  decrease  required  by  subsection   10  idem 
is  that  proportion  of  the  addition  or  reduction,  as  the  case  may 
be,  that  the  number  of  days  in  the  fiscal  year  after  the  addi- 
tion or  reduction  occurs  bears  to  the  number  of  days  in  the 
fiscal  year. 


(12)  Capital  employed  in  the  business  shall  be  decreased  by  idem 
the  amount  of  dividends  paid  in  cash  during  the  fiscal  year 
to  the  extent  of  one-half  of  the  amount  by  which  the  capital, 
calculated  in  accordance  with  subsections  8  and  9,  at  the 
commencement  of  the  fiscal  year  is  greater  than  the  capital  so 
calculated  at  the  commencement  of  the  next  succeeding  fiscal 
year. 


(13)   Notwithstanding  anything  in  this  section,  the  com- idem 
putation  of  capital  employed  in  the  business  may  be  revised 
to  disregard  the  whole  or  any  portion  of  capital  values  resulting 
from  a  transaction  deemed  not  to  have  been  arranged  at  arm's 
length.    1957,  c.  17,  s.  47. 


Special  Contributions  hy  Corporations  to  Superannuation  Funds 

61. — (1)  Where  a  corporation  is  an  employer  and  has  made  Employer's 
a  special  payment  in  a  fiscal  year  on  account  of  an  employees'  p?nS?n  *  *° 
superannuation  or  pension  fund  or  plan  in  respect  of  past^^^^ 
services  of  employees  pursuant  to  a  recommendation  by  a 
qualified  actuary  in  whose  opinion  the  resources  of  the  fund 
or  plan  required  to  be  augmented  by  an  amount  not  less  than 
the  amount  of  the  special   payment  to  ensure   that  all  the 
obligations  of  the  fund  or  plan  to  the  employees  may  be 
discharged  in  full,  and  has  made  the  payment  so  that  it  is 
irrevocably  vested  in  or  for  the  fund  or  plan  and  the  payment 
has  been  approved  by  the  Treasurer,  there  may  be  deducted 
in  computing  the  income  of  the  corporation  for  the  fiscal  year 
the  amount  of  the  special  payment.     1959,  c.  20,  s.  15  (1). 


(2)  For  greater  certainty  and  without  restricting  the  Application 
generality  of  subsection  1,  it  is  hereby  declared  that  subsection 
1  is  applicable  where  the  resources  of  a  fund  or  plan  required 
to  be  augmented  by  reason  of  an  increase  in  the  superannuation 
or  pension  benefits  payable  out  of  or  under  the  fund  or  plan. 
1957,  c.  17,  s.  48  (2). 
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Employees  Profit  Sharing  Plan 


Interpre- 
tation 


52. — (1)  In  this  Act,  "employees  profit  sharing  plan" 
means  an  arrangement  under  which  payments  computed  by 
reference  to  the  profits  from  the  business  of  a  corporation 
or  by  reference  to  the  profits  from  the  business  of  a  cor- 
poration and  the  profits,  if  any,  from  the  business  of  a  person 
with  whom  the  corporation  does  not  deal  at  arm's  length 
are  made  by  the  corporation  to  a  trustee  in  trust  for  the 
benefit  of  officers  or  employees  of  the  corporation  or  of  a 
person  with  whom  the  corporation  does  not  deal  at  arm's 
length,  whether  or  not  payments  are  also  made  to  the  trustee 
by  the  officers  or  employees,  and  under  which  the  trustee 
has,  since  the  commencement  of  the  plan  or  the  end  of  1949, 
whichever  is  later,  each  year  allocated  either  contingently 
or  absolutely  to  individual  officers  or  employees, 


{a)  all  amounts  received  by  him  from  the  corporation  or 
from  a  person  with  whom  the  corporation  does  not 
deal  at  arm's  length;  and 

{h)  all  profits  from  the  trust  property,  computed  without 
regard  to  any  capital  gain  made  by  the  trust  or 
capital  loss  sustained  by  it  at  any  time  since  the 
end  of  1955, 

in  such  manner  that  the  aggregate  of  all  such  amounts  and 
such  profits  minus  such  portion  thereof  as  has  been  paid  to 
beneficiaries  under  the  trust  is  allocated  either  contingently 
or  absolutely  to  officers  or  employees  who  are  beneficiaries 
thereunder. 

whiie^trust         (^)  ^°   ^^^   ^^  payable   under  section   4  on   the   taxable 

governed       income  of  the  trust  for  a  fiscal  year  during  which  the  trust 

was  governed  by  an  employees  profit  sharing  plan. 

Corpora-  (3)  An  amount  paid  by  a  corporation  to  a  trustee  under  an 

contribution  employees  profit  sharing  plan  during  a  fiscal  year  or  within 

deductible      120   days   thereafter   may   be   deducted    in   computing    the 

income  of  the  corporation  for  the  fiscal  year  to  the  extent 

that  it  was  not  deductible  in  computing  income  for  a  previous 

fiscal  year.    1957,  c.  17,  s.  49  (1-3). 


Payment 
out  of 
profits 


(4)  Where  the  terms  of  an  arrangement  under  which  a 
corporation  makes  payments  to  a  trustee  specifically  provide 
that  the  payments  shall  be  made  "out  of  profits",  such 
arrangement  shall,  if  the  corporation  has  so  elected  under 
subsection  7  of  section  79  of  the  Income  Tax  Act  (Canada),  be 
deemed  for  the  purpose  of  subsection  1  to  be  an  arrangement 
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for  payments  "computed  by  reference  to  the  profit  of  the 
corporation  from  its  business".  1957,  c.  17,  s.  49  (4);  1958, 
c.  16,  s.  20. 


Supplementary  Unemployment  Benefit  Plan 

53. — (1)  In  this  Act,  "supplementary  unemployment  interpre- 
benefit  plan"  means  an  arrangement,  other  than  an  arrange- *^*^°^ 
ment  in  the  nature  of  a  superannuation  or  pension  fund  or 
plan  or  an  employees  profit  sharing  plan,  under  which  pay- 
ments are  made  by  a  corporation  to  a  trustee  in  trust  ex- 
clusively for  the  payment  of  periodic  amounts  to  employees 
or  former  employees  of  the  corporation  who  are  or  may  be 
laid  off  for  any  temporary  or  indefinite  period.  1957,  c.  17, 
s.  50  (1);  1958,  c.  16,  s.  21. 

(2)  No  tax  is  payable  under  section  4  upon  the  taxable  No  tax 

.     ^  -.,  c  .,,.  ,•,,  while  trust 

mcome  oi  the  trust  tor  a  period  during  which  the  trust  was  governed  by 
governed  by  a  supplementary  unemployment  benefit  plan. 

(3)  An  amount  paid  by  a  corporation  to  a  trustee  under  a  Payments  by 
supplementary   unemployment   benefit   plan   during  a   fiscal  deducttbie^ 
year  or  within  thirty  days  thereafter  may  be  deducted  in 
computing  the  income  of  the  corporation  for  the  fiscal  year 

to  the  extent  that  it  was  not  deductible  in  computing  income 
for  a  previous  fiscal  year.     1957,  c.  17,  s.  50  (2,  3). 


Undistributed  Income 

54. — (1)  Where  funds  or  property  of  a  corporation  have,  ^^f^^jf*"" 
at  a  time  when  the  corporation  had  undistributed  income  on  income 
hand,  been  distributed  or  otherwise  appropriated  in  any 
manner  whatsoever  to  or  for  the  benefit  of  one  or  more  of  its 
shareholders  on  the  winding-up,  discontinuance  or  reorganiza- 
tion of  its  business,  a  dividend  shall  be  deemed  to  have  been 
received  at  that  time  by  each  shareholder  equal  to  the  lesser  of, 

(a)  the  amount  or  value  of  the  funds  or  property  so 
distributed  or  appropriated  to  him;  or 

(h)  his  portion  of  the  undistributed  income  then  on  hand. 

(2)  Where  a  corporation  has,  at  a  time  when  it  had  un-  Deemed  to 

J.  \    .,     ^  J  .  ^      ,        J  be  dividend 

distributed  income  on  hand, 

{a)  redeemed  or  acquired  any  of  its  common  shares  or 
reduced|its  common  stock;  or 
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{b)  converted  any  of  its  common  shares  into  shares 
other  than  common  shares  or  into  some  obligation 
of  the  corporation, 

a  dividend  shall  be  deemed  to  have  been  received  at  that 
time  by  each  of  the  persons  who  held  any  of  the  shares  at 
that  time  equal  to  the  lesser  of, 

(i)  the  amount  received  or  the  value  of  that  which 
was  received  by  him  for  or  in  respect  of  the 
shares  or  the  reduction  or  conversion,  or 

(ii)  his  portion  of  the  undistributed  income  then 
on  hand. 


Undistri- 
buted 
income 
capitalized 


(3)  Where  the  whole  or  any  part  of  the  undistributed 
income  on  hand  of  a  corporation  has  been  capitalized,  a 
dividend  shall  be  deemed  to  have  been  received  by  each  of 
the  persons  who  held  any  of  its  shares  immediately  before 
the  capitalization  equal  to  the  shareholder's  portion  of  the 
undistributed  income  that  was  capitalized. 


Undistri- 
buted 
income 
reduced 


(4)  Where  under  this  section  a  dividend  has  been  deemed 
to  have  been  received,  the  undistributed  income  on  hand  of 
the  corporation  paying  it  shall  be  deemed  to  have  been 
reduced  by 'the  amount  that  the  shareholders  are  so  deemed 
to  have  received. 


stock 

dividend 


(5)  Where  a  corporation  has  paid  a  stock  dividend,  the 
corporation  shall  for  the  purpose  of  subsection  3  be  deemed 
to  have  capitalized  immediately  before  the  payment  un- 
distributed income  on  hand  equal  to  the  lesser  of. 


(a)  the  undistributed  income  then  on  hand;  or 

(b)  the  amount  of  the  stock  dividend. 

Non-resident      (6)  Except  where  the  corporation  is  a  non-resident  cor- 

corporation  ^'.  ^  rii  -iri'i 

poration  more  than  50  per  cent  of  the  share  capital  of  which 
having  full  voting  rights  under  all  circumstances  belongs  to 
non-residents,  this  section  is  applicable  in  computing  the 
income  of  the  shareholder  for  the  purpose  of  this  Part, 
whether  or  not  the  corporation  had  a  permanent  establishment 
in  Canada. 


Where 
paid-up 
capital 
increased 


(7)  Where  a  corporation  has  at  any  time  increased   its 
paid-up  capital  otherwise  than  by, 


(a)  payment  of  a  stock  dividend ;  or 
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(b)  a  transaction  that  has  increased  the  assets  of  the 
corporation  by  an  amount  not  less  than  the  amount 
by  which  its  paid-up  capital  has  been  increased, 

the  corporation  shall,  for  the  purpose  of  subsection  3,  be 
deemed  to  have  capitalized  at  that  time  undistributed  income 
on  hand  equal  to  the  lesser  of, 

(c)  the  undistributed  income  then  on  hand;  or 

(d)  the  amount  by  which  the  paid-up  capital  of  the 
corporation  was  so  increased,  minus  the  amount  if 
any  by  which  the  assets  of  the  corporation  have 
been  so  increased.     1957,  c.  17,  s.  51. 

55.— (1)  In  this  Act,  "undistributed  income  on  hand"  of  j^J^^'l*'''" 
a  corporation  at  the  end  of  or  at  any  time  in  a  specified  fiscal  jjjf  ^^nd 
year  means  the  aggregate  of  the  incomes  of  the  corporation 
for  the  fiscal  years  beginning  with  the  fiscal  year  that  ended 
in  1917  and  ending  with  the  specified  fiscal  year  minus  the 
aggregate  of  the  following  amounts  for  each  of  those  years: 

1.  Each  loss  sustained  by  the  corporation  for  a  fiscal 
year. 

2.  Each  expense  incurred  or  disbursement  made  by  the 
corporation  during  one  of  those  years  that  was  not 
allowed  as  a  deduction  in  computing  income  for  one 
of  those  years  under  this  Part,  except, 

(i)  an  expense  incurred  or  a  disbursement  made 
in  respect  of  the  acquisition  of  property, 
including  goodwill,  or  the  repayment  of  loans 
or  capital, 

(ii)  an  outlay  or  expense  the  deduction  of  which 
was  not  allowed  by  reason  of  subsection  3  of 
section  23,  or 

(iii)  unless  the  undistributed  income  on  hand  is 
being  determined  for  the  purpose  of  sub- 
section 1  of  section  54,  any  part  of  the  pay- 
ment referred  to  in  section  51  that  has  not 
been  allowed  as  a  deduction  in  computing 
income  of  one  of  those  years. 

3.  The  amount  by  which  all  capital  losses  sustained  by 
the  corporation  in  those  fiscal  years  exceeds  all 
capital  profits  or  gains  made  by  the  corporation  in 
those  fiscal  years. 
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4.  All  amounts  by  which  under  other  provisions  of  this 
Act  the  undistributed  income  on  hand  of  the  cor- 
poration has  been  deemed  to  have  been  reduced 
previous  to  the  specified  fiscal  year. 


R.S.C.  1927, 
c.  97 


5.  Dividends  paid  by  the  corporation  in  those  fiscal 
years  except  a  dividend  that  was  paid  exclusively 
out  of  a  surplus  or  accumulated  profits  on  hand 
before  the  1st  day  of  January,  1917,  and  that  was 
not  taxable  under  the  Income  War  Tax  Act  (Canada) 
as  income  of  the  recipient  other  than  a  dividend  or 
any  part  of  a  dividend  that  is  established  to  have 
been  paid  out  of  income  for  the  fiscal  year  ending 
in  1917  that  was  earned  before  the  1st  day  of 
January,  1917,  minus  the  aggregate  of  amounts  if 
any  that  were  deductible  by  the  shareholders  in 
respect  of  the  dividends  under  the  regulations  made 
under  subsection  3  of  section  22  or  that  would  have 
been  so  deductible  if  the  shareholders  had  been 
taxable  under  section  4  for  the  fiscal  year  in  which 
the  dividends  were  received. 


6.  Premiums  determined  in  the  manner  provided  by 
subsection  3  paid  by  the  corporation  on  redemption 
on  acquisition  of  any  of  its  shares  other  than  common 
shares. 


Share- 
holder's 
portion 


(2)  A  shareholder's  portion  of  undistributed  income  on 
hand  of  a  corporation  at  any  time,  or  any  portion  thereof, 
means  the  amount  that  would  have  been  payable  to  him  on 
the  winding-up  of  the  corporation  at  that  time  if  the  sub- 
scribed capital  had  been  repaid  and  what  remained  to  be 
distributed  on  the  winding-up  were  an  amount  equal  to  the 
undistributed  income  on  hand  at  that  time,  or  the  portion 
of  it,  as  the  case  may  be. 


Premiums  (3)  For  the  purpose  of  this  section,  a  share  has  been  re- 

redemption    deemed  or  acquired  at  a  premium  if  the  amount  payable  by 
acquisition     the  Corporation  in  respect  of  the  redemption  or  acquisition 

of  capital 
stock 


exceeds, 

(a)  the  par  value  of  the  share,  if  it  had  a  par  value; 
{h)   if  the  share  had  no  par  value,  the  proportion  of  t 


or 


if  the  share  had  no  par  value,  the  proportion  of  the 
paid-up  capital  of  the  corporation,  immediately 
before  the  redemption  or  acquisition  of  the  share, 
with  respect  to  the  class  of  shares  to  which  the  share 
belongs  that   1   is  of  the  number  of  issued  shares 
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of  the  class  immediately  before  the  redemption  or 
acquisition  of  the  share, 

and  the  premium  is  the  amount  of  the  excess. 

(4)  Notwithstanding  anything  contained  in  subsection   li?^guj.anc 
the  undistributed  income  of  a  life  insurance  corporation  on  corporations 
hand  at  any  time  means  the  amount  that  is  at  the  credit  of 

its  shareholders'  account  at  that  time. 

(5)  For  the  purpose  of  paragraph  1  of  subsection  1,  "loss"  interpre- 
for  a  fiscal  year  means  a  loss  computed  by  applying  mutatis 
mutandis  the  provisions  of  this  Part  respecting  the  computation 

of  the  income  of  the  corporation. 

(6)  Where  subsection  1  is  being  applied  to  determine  the  Determina- 
undistributed  income  on  hand  of  a  corporation  at  a  specified  *^°^ 
time  in  a  fiscal  year  after  a  dividend  has  been  deemed  by 
section  54  to  have  been  received  from  the  corporation  in  the 

fiscal  year,  the  undistributed  income  on  hand  at  the  specified 
time  is  the  undistributed  income  on  hand  of  the  corporation 
determined  in  accordance  with  the  terms  of  subsection  1 
minus  the  amount  of  the  dividends  that  have  been  so  deemed 
to  have  been  received  from  the  corporation  at  a  previous  time 
in  the  fiscal  year. 

(7)  Where  in  the  case  of  a  corporation  referred  to  in  sub-  idem 
section  8  of  section  57  as  a  "predecessor  corporation"  sub- 
section  1   is  being  applied   to  determine  the  undistributed 
income  of  the  corporation  on  hand  at  any  specified  time  after 
such  time  after  1954  as  all  or  substantially  all  of  the  property 

of  the  corporation  described  in  subsection  8  of  section  57 
has  been  acquired  as  described  in  that  subsection,  there  shall 
not  be  included  in  the  amount  or  amounts  deductible  under 
any  paragraph  of  subsection  1  any  amount  in  respect  of 
expenses  incurred  by  the  corporation  included  in  the  aggregate 
determined  under  clause  e  of  subsection  8  of  section  57. 

(8)  For  the  purpose  of  paragraph  3  of  subsection  1,  interpre- 


tation 


(a)  where  depreciable  property  of  a  corporation  as 
defined  by  subsection  4  of  section  31  has  been 
disposed  of  in  1949  or  a  subsequent  fiscal  year,  the 
capital  loss  arising  from  the  disposition  shall  be 
deemed  not  to  be  more  than  the  actual  capital  cost 
of  the  property  to  the  corporation  minus  the  capital 
cost  thereof  as  determined  for  the  purpose  of  section 
31;  and 
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(b)  where  depreciable  property  of  a  corporation  as 
defined  by  subsection  4  of  section  31  has  been 
disposed  of  in  1949  or  a  subsequent  fiscal  year,  the 
capital  profit  or  gain  arising  from  the  disposition 
shall  be  deemed  not  to  be  more  than  the  proceeds 
of  the  disposition  as  defined  in  that  subsection  minus 
the  capital  cost  of  the  property  to  the  corporation 
as  determined  for  the  purpose  of  section  31. 

Idem  (9)  Where  in  the  calculation  of  the  undistributed  income 

on  hand  of  a  corporation  at  any  time  there  have  been  included 
in, 

(a)  computing  the  amount  determined  by  paragraph  5 
of  subsection  1 ;  or 

(b)  computing  the  amount  by  which  the  undistributed 
income  on  hand  is  deemed  to  be  reduced  by  virtue 
of  subsection  4  of  section  54, 

amounts  that  were  not  included  in  computing  the  income  of 
the  shareholders  but  that  would  have  been  so  included  if  it 
were  not  for  section  42,  and  the  aggregate  of  those  amounts 
exceeds  the  aggregate  of  the  incomes  of  the  corporation  that 
were  by  section  42  deemed  to  have  been  distributed  to  its 
shareholders,  the  undistributed  income  of  the  corporation 
on  hand  at  that  time  shall  be  deemed  to  be  the  amount  that 
it  would  be  if  the  aggregate  of  the  deductions  permitted  by 
paragraphs  1  to  5  of  subsection  1  were  reduced  by  an  amount 
equal  to  the  excess. 

Farming  loss  (10)  In  the  computation  of  a  loss  for  the  purpose  of  para- 
graph 1  of  subsection  1,  there  shall  not  be  included  a  loss 
sustained  by  a  corporation  in  its  farming  business  for  a  fiscal 
year  in  respect  of  which  the  Treasurer  has  determined  under 
section  24  that  the  chief  source  of  income  of  the  corporation 
is  neither  farming  nor  a  combination  of  farming  and  some 
other  source  of  income  except  to  the  extent  that  the  loss  has 
been  deducted  in  computing  taxable  income  for  a  fiscal  year 
under  paragraph  3  of  subsection  1  of  section  39. 

Idem  (11)  Where  the  Treasurer  has  determined  under  section 

24  that  the  chief  source  of  income  of  a  corporation  for  a 
fiscal  year  is  neither  farming  nor  a  combination  of  farming 
and  some  other  source  of  income,  no  expense  or  disbursement 
shall  be  included  in  the  amount  deductible  under  paragraph  2 
of  subsection  1  if  the  amount  thereof  is  included  in  the  com- 
putation of  a  loss  sustained  by  the  corporation  for  the  fiscal 
year  in  its  farming  business. 
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(12)  For  the  purpose  of  computing  the  undistributed  ^JJjj^l 
income  on  hand  of  a  corporation  under  subsection  1,  the  income 
of  the  corporation  for  a  fiscal  year  shall,  if  subsection  4  of 
section  56  was  applicable  in  the  computation  thereof,  be 
deemed  to  be  the  amount  that  it  would  have  been  if  sub- 
section 4  of  section  56  had  not  been  applicable. 


(13)  Where  more  than  50  per  cent  of  the  issued  share  Control 

.    \       r  -11  •  11  acquired  of 

capital  of  a  corporation  has,  between  a  time  when  the  cor- inactive 
poration  ceased  to  carry  on  active  business  and  a  time  when 
it  commenced  to  carry  on  active  business  again,  been  acquired 
b}''  a  person  or  persons  who  did  not  own  any  of  the  shares  in 
the  corporation  at  the  time  when  it  so  ceased  to  carry  on 
active  business,  if  the  corporation  had  no  undistributed 
income  on  hand  at  the  latter  time,  the  reference  in  subsection 
1  to  "the  fiscal  year  that  ended  in  1917"  shall  be  deemed  to  be 
a  reference  to  the  fiscal  year  in  which  the  corporation  so 
commenced  to  carry  on  active  business  again. 


(14)  A  person  who  has  a  right  under  a  contract,  in  equity  Acquisition 
or  otherwise,  either  immediately  or  in  the  future  and  either 
absolutely  or  contingently,   to,   or  to  acquire,   shares  in  a 
corporation  shall  be  deemed  for  the  purpose  of  subsection  13 
to  have  acquired  the  shares  at  the  time  he  acquired  the  right. 


(15)  Where  all  of  the  assets  and  liabilities  of  an  insurance  insurance 
corporation  incorporated  under  or  pursuant  to  the  laws  of  a  ^°^p°^^  ^°^® 
province,  hereinafter  in  this  subsection  referred  to  as  the 
"old  corporation",  have  at  a  time  when  the  corporation  had 
undistributed  income  on  hand  been  acquired  by  an  insurance 
corporation  incorporated  under  or  pursuant  to  an  Act  of  the 
Parliament  of  Canada,  hereinafter  in  this  subsection  referred 
to  as  the  "new  corporation",  under  an  arrangement  whereby 
it  is  contemplated  that  the  new  corporation  will  carry  on  the 
business  formerly  carried  on  by  the  old  corporation,  and  the 
paid-up  capital  of  the  new  corporation  was  not,  at  the  time  of 
the  acquisition  of  such  assets  and  liabilities,  less  than  the 
paid-up  capital  of  the  old  corporation  at  that  time, 

(a)  the  amount  of  the  dividend  deemed  by  section  54 
to  have  been  received  at  that  time  by  each  of  the 
persons  who  held  any  of  the  shares  of  the  old  cor- 
poration at  that  time  shall  be  deemed  to  be  the 
amount  otherwise  so  deemed  to  have  been  received 
at  that  time  by  each  such  person  minus  the  amount 
paid  up  on  the  shares  of  the  old  corporation  so  held 
by  him:  and 
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(b)  the  undistributed  income  of  the  new  corporation  on 
hand  immediately  after  that  time  as  determined 
under  subsection  1  shall  be  deemed  to  be  the  amount 
otherwise  determined  thereunder  plus  the  amount  of 
the  undistributed  income  of  the  old  corporation  on 
hand  immediately  before  that  time.    1957,  c.  17,  s.  52. 


Mining 


interpre-  56. — (1)   In  this  section, 

tation 


(a)  "minerals"  does  not  include  petroleum  or  natural 


(b)  ''mining  property"  means  a  right  to  prospect, 
explore  or  mine  for  minerals  or  a  property  the 
principal  value  of  which  depends  upon  its  mineral 
content; 

(c)  "prospector"  means  an  individual  who  prospects  or 
explores  for  minerals  or  develops  a  property  for 
minerals  on  behalf  of  himself,  on  behalf  of  himself 
and  others,  or  as  an  employee. 

Amount  not  (2)  An  amount  that  would  otherwise  be  included  in  corn- 
income  puting  the  "income  for  a  fiscal  year  of  a  corporation  that  has, 
either  under  an  arrangement  with  a  prospector  made  before 
the  prospecting,  exploration  or  development  work  or  as 
employer  of  the  prospector,  advanced  money  for  or  paid  part 
or  all  of  the  expenses  of  prospecting  or  exploring  for  minerals 
or  of  developing  a  property  for  minerals  shall  not  be  included 
in  computing  the  income  of  the  corporation  for  the  year  if  it 
is  the  consideration  for, 

(a)  an  interest  in  the  mining  property  acquired  under 
the  arrangement  under  which  the  corporation  made 
the  advance  or  paid  the  expenses  or,  if  the  prospector 
was  the  employee  of  the  corporation,  acquired  by  the 
corporation  through  the  prospector's  efforts;  or 

(b)  shares  of  the  capital  stock  of  another  corporation 
received  by  the  corporation  in  consideration  for 
property  described  in  clause  a  that  the  corporation 
disposed  of  to  the  corporation  issuing  the  shares. 

Noij:    ^^^^         (3)  Clause  b  of  subsection  2  does  not  apply, 

(a)  in  the  case  of  a  corporation  that  disposes  of  the 
shares  while  or  after  carrying  on  a  campaign  to  sell 
the  shares  of  the  issuing  corporation  to  the  public;  or 
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(b)  to  shares  acquired  by  the  exercise  of  an  option  to 
purchase  shares  received  as  consideration  for  property 
described  in  clause  a  of  subsection  2. 


(4)  Subject  to  the  prescribed  conditions,  there  shall  not  be  Exemption 
included  in  computing  the  income  of  a  corporation  income  JPeara^^^ 
derived  from  the  operation  of  a  mine  during  the  period  of 
thirty-six  months  commencing  with  the  day  on  which  the 

mine  came  into  production. 

(5)  In  subsection  4, 

(a)  "mine"  does  not  include  an  oil  well,  gas  well,  brine  interpre- 
well,  sand  pit,  gravel  pit,  clay  pit,  shale  pit  or  stone  *^*^^^ 
quarry,  other  than  the  deposit  of  oil  shale  or  bitu- 
minous sand;  and 

(b)  "production"  means  production  in  reasonable  com- 
mercial quantities.     1957,  c.  17,  s.  53. 


Exploration,  Prospecting  and  Development  Expenses 

57. — (1)  A  corporation  the  principal  business  of  which  is  Deduction 
production,   refining  or  marketing  of  petroleum,   petroleum  o^f°"^  ^^°°"^® 
products  or  natural  gas  or  exploring  or  drilling  for  petroleum  or^naturS 
or  natural  gas  may  deduct  in  computing  its  income  under  thise^s    ^  ^_ 
Part  for  a  fiscal  year  the  lesser  of, 

{a)  the  aggregate  of  such  of  the  drilling  and  exploration 
expenses,  including  all  general  geological  and  geo- 
physical expenses,  incurred  by  it  on  or  in  respect  of 
exploring  or  drilling  for  petroleum  or  natural  gas  in 
Canada  as  were  incurred  during  the  calendar  years 
1949  to  1952,  to  the  extent  that  they  were  not 
deductible  in  computing  income  for  a  previous  fiscal 
year;  or 

{b)  of  that  aggregate,  an  amount  equal  to  the  income  of 
the  corporation  for  the  fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  b 
of  subsection  2  of  section  22,  and 

(ii)  if  no  deduction  were  allowed  under  this 
section,  minus  the  deductions  allowed  for  the 
fiscal  year  by  subsection  8  of  this  section  and 
by  subsection  1  of  section  40.  1957,  c.  17, 
s.  54  (1);  1958,  c.  16,  s.  22  (1). 
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from^income       (^)  ^  Corporation  the  principal  business  of  which  is  mining 
of  mining       or  exploring  for  minerals  may  deduct  in  computing  its  income 
under  this  Part  for  a  fiscal  year  the  lesser  of, 

(a)  the  aggregate  of  such  of  the  prospecting,  exploration 
and  development  expenses  incurred  by  it  in  searching 
for  minerals  in  Canada  as  were  incurred  during  the 
calendar  year  1952,  to  the  extent  that  they  were  not 
deductible  in  computing  income  of  a  previous  fiscal 
year;  or 

(b)  of  that  aggregate  an  amount  equal  to  its  income  for 
the  fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  b 
of  subsection  2  of  section  22,  and 

(ii)  if    no    deduction    were    allowed    under    this 
section, 

minus  the  deductions  allowed  for  the  year  by  sub- 
section 8  of  this  section  and  by  subsection  1  of 
section  40, 

if  the  corporation  has  filed  certified  statements  of  such 
expenses  and  has  satisfied  the  Treasurer  that  it  has  been 
actively  engaged  in  prospecting  and  exploring  for  minerals 
in  Canada  by  means  of  qualified  persons  and  has  incurred 
these  expenses  for  such  purposes.  1957,  c.  17,  s.  54  (2); 
1958,  c.  16,  s.  22  (2). 

Som^fniome       ^^^  ^  Corporation  the  principal  business  of  which  is, 

or  natural  (a)  production,    refining    or    marketing    of    petroleum, 

Sorporations  petroleum  products  or  natural  gas,  or  exploring  or 

Sorp'orati^ons  drilling  for  petroleum  or  natural  gas;  or 

(b)  mining  or  exploring  for  minerals, 

may  deduct  in  computing  its  income  under  this  Part  for  a 
fiscal  year  the  lesser  of, 

(c)  the  aggregate  of  such  of, 

(i)  the  drilling  and  exploration  expenses,  including 
all  general  geological  and  geophysical  expenses, 
incurred  by  it  on  or  in  respect  of  exploring  or 
drilling  for  petroleum  or  natural  gas  in 
Canada,  and 
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(ii)  the  prospecting,  exploration  and  development 
expenses  incurred  by  it  in  searching  for 
minerals  in  Canada, 

as  were  incurred  after  the  calendar  year  1952  and 
before  the  end  of  the  fiscal  year,  to  the  extent  that 
they  were  not  deductible  in  computing  income  for  a 
previous  fiscal  year;  or 

(d)  of  that  aggregate,  an  amount  equal  to  its  income  for 
the  fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  b 
of  subsection  2  of  section  22,  and 

(ii)  if  no  deduction  were  allowed  under  this 
section, 

minus  the  deductions  allowed  for  the  fiscal  year  by 
subsections  1,  2  and  8  of  this  section  and  by  sub- 
section 1  of  section  40.  1957,  c.  17,  s.  54  (3);  1958, 
c.  16,  s.  22  (3). 

(4)  In  computing  a  deduction  under  subsection  1  or  3,  no  Limitation 
amount  shall  be  included  in  respect  of  a  payment  for  or  in  fo/^^"^®"^*® 
respect  of  a  right,  licence  or  privilege  to  explore  for,  drill  f or  Ind^'^^rlniJ^g 
or  take  petroleum  or  natural  gas  other  than  an  annual  pay-  eights 
ment  not  exceeding  $1  per  acre.      1957,  c.  17,  s.  54  (4). 

(5)  Notwithstanding  subsection  4,  where  a  corporation  the  Bonus 
principal  business  of  which  is  of  the  class  described  in  clause  a  ^^^"^®^  ® 
or  b  of  subsection  3  has  after  1952  paid  an  amount,  other  than 

a  rental  or  royalty,  to  the  Government  of  Canada  or  of  a 
province  for, 

(a)  the  right  to  explore  for  petroleum  or  natural  gas  on  a 
specified  parcel  of  land  in  Canada,  which  right  is, 
for  greater  certainty,  declared  to  include  a  right  of 
the  type  commonly  referred  to  as  a  "licence", 
"permit"  or  "reservation";  or 

(b)  a  legal  lease  of  the  right  to  take  or  remove  petroleum 
or  natural  gas  from  a  specified  parcel  of  land  in 
Canada, 

and  the  corporation  has,  before  any  well  came  into  production 
on  the  land  in  reasonable  commercial  quantities,  surrendered 
all  its  rights  so  acquired,  including,  in  respect  of  a  right  of  the 
kind  described  in  clause  a,  all  rights  thereunder  to  any  lease 
and   all   rights   under  any   lease   made   thereunder,   without 
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receiving  any  consideration  therefor  or  repayment  of  any  part 
of  the  amount  so  paid,  the  amount  so  paid  shall,  for  the  pur- 
pose of  subsection  3,  be  deemed  to  have  been  an  expense 
incurred  by  the  corporation  as  a  drilling  or  exploration  expense 
on  or  in  respect  of  exploring  or  drilling  for  petroleum  or  natural 
gas  in  Canada  during  the  fiscal  year  in  which  its  rights  were 
so  surrendered.     1959,  c.  20,  s.  16  (1). 

Scu??ed\or  (^)  ^^^  ^^^  purpose  of  this  section,  it  is  hereby  declared 
specified  ^  that  expenses  incurred  by  a  corporation  on  or  in  respect 
tions  not  of  exploring  or  drilling  for  petroleum  or  natural  gas  in  Canada 
or  in  searching  for  minerals  in  Canada  do  not  and  never  did 
include  expenses  so  incurred  by  that  corporation  pursuant  to 
an  agreement  under  which  it  undertook  to  incur  those  expenses 
in  consideration  for, 

(a)  shares  of  the  capital  stock  of  a  corporation  that 
owned  or  controlled  the  mineral  rights; 

(b)  an  option  to  purchase  shares  of  the  capital  stock  of 
a  corporation  that  owned  or  controlled  the  mineral 
rights;  or 

(c)  a  right  to  purchase  shares  of  the  capital  stock  of  a 
corporation  that  was  to  be  formed  for  the  purpose 
of  acquiring  or  controlling  the  mineral  rights.  1957, 
c.  17,  s.  54  (6). 

Exception  (7)  Notwithstanding  subsection  6,  a  corporation  the  prin- 

cipal business  of  which  is, 

(a)  production,  refining  or  marketing  of  petroleum, 
petroleum  products  or  natural  gas  and  exploring  or 
drilling  for  petroleum  or  natural  gas;  or 

(b)  mining  or  exploring  for  minerals, 

may  deduct  in  computing  its  income  under  this  Part  for  a 
fiscal  year  the  lesser  of, 

(c)  the  aggregate  of  such  of, 

(I)  the  drilling  and  exploration  expenses,  including 
all  general  geological  and  geophysical  expenses, 
incurred  by  it  on  or  in  respect  of  exploring 
or  drilling  for  petroleum  or  natural  gas  in 
Canada,  and 

(11)  the  prospecting,  exploration  and  development 
expenses  Incurred  by  it  in  searching  for 
minerals  in  Canada, 
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as  were  incurred  after  the  calendar  year  1953  and 
before  the  end  of  the  fiscal  year, 

(iii)  pursuant  to  an  agreement  under  which  it 
undertook  to  incur  those  expenses  for  a 
consideration  mentioned  in  clause  a,  6  or  c 
of  subsection  6,  and 

(iv)  to  the  extent  that  they  were  not  deductible 
in  computing  income  for  a  previous  fiscal 
year;  or 

(d)  of  that  aggregate,  an  amount  equal  to  its  income 
for  the  fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  b 
of  subsection  2  of  section  22,  and 

(ii)  if  no  deduction  were  allowed  under  this  sub- 
section, 

minus  any  deduction  allowed  for  the  fiscal  year  by 
subsection  1  of  section  40, 

but  where  a  corporation  has  incurred  expenses  the  deduction 
of  which  from  income  for  a  fiscal  year  is  authorized  by  this 
subsection,  no  deduction  in  respect  of  those  expenses  may  be 
made  under  this  section  in  computing  the  income  of  any  other 
corporation  for  that  or  any  other  fiscal  year.  1957,  c.  17, 
s.  54  (7);  1958,  c.  16,  s.  22  (4). 


(8)  Notwithstanding   subsection    7,   where   a   corporation,  property 
hereinafter  in  this  subsection  referred  to  as  the  "successor  gucSssor^^ 
corporation",  the  principal  business  of  which  is,  corporation 


(a)  production,  refining  or  marketing  of  petroleum, 
petroleum  products  or  natural  gas,  or  exploring  or 
drilling  for  petroleum  or  natural  gas;  or 

(&)  mining  or  exploring  for  minerals, 

has,  at  any  time  after  1954,  acquired  from  a  corporation, 
hereinafter  in  this  subsection  referred  to  as  the  "predecessor 
corporation",  the  principal  business  of  which  was  production, 
refining  or  marketing  of  petroleum,  petroleum  products  or 
natural  gas,  exploring  or  drilling  for  petroleum  or  natural  gas, 
or  mining  or  exploring  for  minerals,  all  or  substantially  all  of 
the  property  of  the  predecessor  corporation  used  by  it  in 
carrying  on  that  business  in  Canada, 
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(c)  pursuant  to  the  purchase  of  such  property  by  the 
successor  corporation  in  consideration  of  shares  of 
the  capital  stock  of  the  successor  corporation;  or 

(d)  as  a  result  of  the  distribution  of  such  property  to  the 
successor  corporation  upon  the  winding-up  of  the 
predecessor  corporation  subsequent  to  the  purchase 
of  all  or  substantially  all  of  the  shares  of  the  capital 
stock  of  the  predecessor  corporation  by  the  successor 
corporation  in  consideration  of  the  shares  of  the 
capital  stock  of  the  successor  corporation, 

there  may  be  deducted  by  the  successor  corporation  in  com- 
puting its  income  under  this  Part  for  a  fiscal  year  the  lesser  of, 

(e)  the  aggregate  of, 

(i)  the  drilling  and  exploration  expenses,  includ- 
ing all  general  geological  and  geophysical 
expenses,  incurred  by  the  predecessor  cor- 
poration on  or  in  respect  of  exploring  or 
drilling  for  petroleum  or  natural  gas  in 
Canada,  and 

(ii)  the  prospecting,  exploration  and  development 
expenses  incurred  by  the  predecessor  corpora- 
tion in  searching  for  minerals  in  Canada, 

to  the  extent  that  such  expenses, 

(iii)  were  not  deductible  by  the  successor  cor- 
poration in  computing  its  income  for  a  previous 
fiscal  year  and  were  not  deductible  by  the 
predecessor  corporation  in  computing  its 
income  for  the  fiscal  year  in  which  the  pro- 
perty so  acquired  was  acquired  by  the  succes- 
sor corporation  or  its  income  for  a  previous 
fiscal  year,  and 

(iv)  would,  but  for  the  provisions  of  clause  b  of 
subsection  1,  clause  b  of  subsection  2,  clause  d 
of  subsection  3  and  clause  d  of  subsection  7 
or  any  of  those  clauses  or  this  subsection, 
have  been  deductible  by  the  predecessor 
corporation  in  computing  its  income  for  the 
fiscal  year  in  which  the  property  so  acquired 
was  acquired  by  the  successor  corporation ;  or 
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(/)  of  that  aggregate,  an  amount  equal  to  such  part  of 
its  income  for  the  year, 

(i)  if  no  deduction  were  allowed  under  clause  b 
of  subsection  2  of  section  22,  and 

(ii)  if    no    deduction    were    allowed    under    this 
section, 

minus  any  deduction  allowed  for  the  fiscal  year  by 
subsection  1  of  section  40,  as  may  reasonably  be 
regarded  as  attributable  to  the  production  of  petro- 
leum or  natural  gas  from  wells,  or  the  production 
of  minerals  from  mines,  situated  on  property  from 
which  the  predecessor  corporation  had,  Immediately 
before  the  acquisition  by  the  successor  corporation 
of  the  property  so  acquired,  a  right  to  take  or  remove 
petroleum  or  natural  gas  or  a  right  to  take  or  remove 
minerals, 

and,  in  respect  of  such  expenses  included  in  the  aggregate 
determined  under  clause  e,  no  deduction  may  be  made  under 
this  section  by  the  predecessor  corporation  in  computing 
its  income  for  the  fiscal  year  in  which  the  property  so  acquired 
was  acquired  by  the  successor  corporation  or  its  income  for 
any  subsequent  fiscal  year.  1957,  c.  17,  s.  54  (8) ;  1958,  c.  16, 
s.  22  (5,  6). 

(9)  A  reference  in  subsection  3,  5,  7  or  8  to  a  corporation,  Processing 
the  principal  business  of  which  is  mining  or  exploring  for  °°^p°^^  ^°"^ 
minerals,  shall,  for  the  purposes  of  this  section  and  subsection  7 
of  section  55,  be  deemed  to  include  a  reference  to  a  corporation, 
the  principal  business  of  which  is  processing  mineral  ores  for 
the  purpose  of  recovering  metals  therefrom  or  a  combination 
of, 

(a)  processing  mineral  ores  for  the  purpose  of  recovering 
metals  therefrom;  and 

(b)  processing  metals  recovered  from  the  ores  so  pro- 
cessed ; 

but  in  making  applicable  this  section  and  subsection  7  of 
section  55  to  any  such  corporation  there  shall  be  substituted, 

(c)  for  the  references,  respectively.  In  subsections  3,  5, 
7  and  8  to  the  years  1952,  1952,  1953  and  1954,  a 
reference  In  each  case  to  the  year  1956;  and 
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exploration 
expenses" 


{d)  for  the  reference  in  subsection  7  of  section  55  to  the 
year  1954,  a  reference  to  the  year  1956.     1958,  c.  16, 

s.  22  (7). 

meaninl^of         (^^^  ^^^   ^^^   purposes   of    this    section    and    section   65, 
"drilling  and  "drilling  and  exploration  expenses"  incurred  on  or  in  respect 
of  exploring  or  drilling  for  petroleum  or  natural  gas  in  Canada 
includes  expenses  incurred  on  or  in  respect  of, 

{a)  drilling  or  converting  a  well  for  the  disposal  of  waste 
liquids  from  a  petroleum  or  natural  gas  well  in 
Canada; 

{h)  drilling  for  water  or  gas  for  injection  into  a  petroleum 
or  natural  gas  formation  in  Canada;  and 

{c)  drilling  or  converting  a  well  for  the  injection  of  water 
or  gas  to  assist  in  the  recovery  of  petroleum  or  natural 
gas  from  another  well  in  Canada.  1959,  c.  20, 
s.  16  (2). 


General 
limitation 


(11)  Where  a  corporation  has  incurred  expenses  that  may 
be  deducted  from  income  under  more  than  one  provision 
of  this  section,  it  is  not  entitled  to  make  the  deduction  under 
more  than  one  provision  but  is  entitled  to  select  the  provision 
under  which  to  make  the  deduction. 


Expenses 

deductible 

under 

certain 

enactments 

deemed  not 

otherwise 

deductible 

R.S.C.  1952, 

c.  148 


(12)  Where  expenses  are  or  have  been  under  this  section 
or  corresponding  sections  of  Acts  referred  to  in  subsection 
12  of  section  83a  of  the  Income  Tax  Act  (Canada)  deductible 
from  or  in  computing  the  income  of  the  corporation,  or 
where  any  amount  is  or  has  been  deductible  in  respect  of  the 
expenses  under  any  of  those  provisions  from  taxes  otherwise 
payable,  it  is  hereby  declared  that  no  amount  in  respect  of 
the  same  expenses  is  or  has  been  deductible  under  any  other 
authority  in  computing  the  income  or  from  the  income  of  that 
corporation  or  any  other  corporation  for  that  fiscal  year  or 
any  other  fiscal  year.     1957,  c.  17,  s.  54  (9,  10). 


Crown  Corporations 


Application 
of  Act  to 
certain 
corporations 


Idem 


58. — (1)  Where  a  corporation  to  which  the  exemptions 
provided  by  subsection  37  of  section  4,  subsection  17  of  section 
5  and  the  specially  reduced  tax  provided  by  subsection  8  of 
section  6  would  otherwise  apply  is  prescribed  by  regulation, 
such  exemptions  and  specially  reduced  tax  do  not  apply. 
1959,  c.  20,  s.  17  (1) 

(2)  Where  a  corporation  prescribed  in  the  regulations  has 
acquired  depreciable  property  before  the  commencement  of 
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the  first  fiscal  year  commencing  after  1951,  for  the  purpose 
of  section  31  and  the  regulations  made  under  clause  a  of 
subsection  2  of  section  22,  that  property  shall  be  deemed  to 
have  been  acquired  at  a  capital  cost  equal  to  the  amount  that 
according  to  the  books  of  the  corporation  was  its  value  at  the 
commencement  of  that  fiscal  year.  1957,  c.  17,  s.  55  (2); 
1958,  c.  16,  s.  23. 

(3)  For  the  purpose  of  computing  a  deduction  under  para-  Previous 
graph  3  of  subsection  1  of  section  39,  a  corporation  prescribed  losses 
in  the  regulations  shall  be  deemed  not  to  have  had  income  or 

a  loss  for  a  fiscal  year  before  the  first  fiscal  year  commencing 
after  1951.    1957,  c.  17,  s.  55  (3). 

(4)  Where    land    has    been    transferred    to   a   corporation  interpre- 
prescribed  in  the  regulations  for  the  purpose  of  disposition, 

the  acquisition  of  the  property  by  the  corporation  and  any 
disposition  thereof  shall  be  deemed  not  to  have  been  in  the 
course  of  the  business  carried  on  by  the  corporation.  1957, 
c.  17,  s.  55  (4);  1959,  c.  20,  s.  17  (2). 

Railway  Companies 

59.— (1)  Notwithstanding    subsection    2    of    section    ^^,otl^f^i^^^ 
where  property  of  the  following  description,  namely,  property 

(a)  railway  track  or  railway  track  grading;  or 
Q})  a  crossing, 

has  before  1956  been  acquired  by  a  corporation,  that  property 
shall  for  the  purposes  of  section  31  and  the  regulations  made 
under  clause  a  of  subsection  2  of  section  22  be  deemed  to  have 
been  acquired  at  a  capital  cost  equal  to  the  amount  that 
according  to  the  books  of  the  corporation  was  its  value  at  the 
close  of  its  fiscal  year  ending  in  1955.  1957,  c.  17,  s.  56  (1); 
1958,  c.  16,  s.  24  (1). 

(2)  For  the  purpose  of  this  section.   In  determining  the  idem 
amount  that  according  to  the  books  of  the  corporation  was 

the  value  of  any  property  at  the  close  of  Its  fiscal  year  ending 
in  1955,  no  amount  shall  be  Included  In  respect  of  property 
that  at  that  time  was  leased  from  any  other  person.  1957, 
c.  17,  s.  56  (2). 

(3)  Where  any  amount  in  respect  of  an  expenditure  in-  Repairs, 
curred  by  a  corporation  on  or  in  respect  of  the  repair,  replace-  mentsfetc. 
ment,  alteration  or  renovation  of  depreciable  property  of  the 
corporation  of  a  class  prescribed  by  the  regulations  made 
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for  the  purpose  of  this  section  is,  under  any  uniform  classifica- 
tion and  system  of  accounts  and  returns  prescribed  by  the 
Board  of  Transport  Commissioners  for  Canada  pursuant  to 
^-•1^0.1952,  the  Railway  Act  (Canada),  required  to  be  entered  in  the 
books  of  the  corporation  otherwise  than  as  an  expense, 

(a)  no  deduction  may  be  made  in  respect  of  that  ex- 
penditure in  computing  the  income  of  the  corporation 
for  a  fiscal  year;  and 

{b)  for  the  purpose  of  section  31  and  the  regulations 
made  under  clause  a  of  subsection  2  of  section  22, 
the  corporation  shall  be  deemed  to  have  acquired 
at  the  time  the  expenditure  was  incurred  depreciable 
property  of  that  class  at  a  capital  cost  equal  to  that 
amount.     1957,  c.  17,  s.  56  (3);  1958,  c.  16,  s.  24  (2). 


Interpre- 
tation 


(4)  In  this  section,  "crossing"  means  any  railway  crossing 
of  a  highway,  or  any  highway  crossing  of  a  railway,  and  every 
manner  of  construction  of  the  railway  or  of  the  highway  by 
the  elevation  or  depression  of  the  one  above  or  below  the 
other,  or  by  the  diversion  of  one  or  the  other,  and  any  work 
ordered  or  authorized  by  the  Board  of  Transport  Commis- 
sioners for  Canada  to  be  provided  as  one  work  for  the  pro- 
tection, safety  and  convenience  of  the  public  in  respect  of 
one  or  morfe  railways  of  as  many  tracks  crossing  or  so  crossed 
as  the  Board  of  Transport  Commissioners  for  Canada  in  its 
discretion  determines.     1957,  c.  17,  s.  56  (4). 


Special 
reserves 


Special  Reserves 

60. — (1)  In  computing  the  income  of  a  corporation  for  a 
fiscal  year, 

(a)  every  amount  received   in   the  fiscal   year  in    the 
course  of  a  business, 

(i)  that  is  on  account  of  services  not  rendered  or 
goods  not  delivered  before  the  end  of  the 
fiscal  year  or  that  for  any  other  reason  may 
be  regarded  as  not  having  been  earned  in  the 
fiscal  year  or  a  previous  fiscal  year,  or 

(ii)  under  an  arrangement  or  understanding  that 
it  is  repayable  in  whole  or  in  part  on  the  return 
or  resale  to  the  corporation  of  articles  in  or 
by  means  of  which  goods  were  delivered  to  a 
customer, 


shall  be  included; 
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{b)  every  amount  receivable  in  respect  of  property  sold 
or  services  rendered  in  the  course  of  the  business 
in  the  fiscal  year  shall  be  included  notwithstanding 
that  the  amount  is  not  receivable  until  a  subsequent 
fiscal  year  unless  the  method  adopted  by  the  cor- 
poration for  computing  income  from  the  business 
and  accepted  for  the  purpose  of  this  Part  does  not 
require  the  corporation  to  include  any  amount 
receivable  in  computing  its  income  for  a  fiscal  year 
unless  it  has  been  received  in  that  fiscal  year; 

{c)  subject  to  subsection  3,  where  amounts  of  a  class 
described  in  subclause  i  or  ii  of  clause  a  have  been 
included  in  computing  the  income  of  a  corporation 
from  a  business  for  the  fiscal  year  or  a  previous 
fiscal  year,  there  may  be  deducted  a  reasonable 
amount  as  a  reserve  in  respect  of, 

(i)  goods  that  it  is  reasonably  anticipated  will 
have  to  be  delivered  after  the  end  of  the  fiscal 
year, 

(ii)  services  that  it  is  reasonably  anticipated  will 
have  to  be  rendered  after  the  end  of  the  fiscal 
year, 

(iii)  periods  for  which  rent  or  other  amounts  for 
the  possession  or  use  of  land  or  chattels  have 
been  paid  in  advance,  or 

(iv)  repayments  under  arrangements  or  under- 
standings of  the  class  described  in  subclause  ii 
of  clause  a  that  it  is  reasonably  anticipated 
will  have  to  be  made  after  the  end  of  the  fiscal 
year  on  the  return  or  resale  to  the  corporation 
of  articles  other  than  bottles; 

{d)  where  an  amount  has  been  included  in  computing 
the  income  of  a  corporation  from  its  business  for 
the  fiscal  year  or  for  a  previous  fiscal  year  in  respect 
of  property  sold  in  the  course  of  the  business  and 
that  amount  or  a  part  thereof  is  not  receivable  until 
a  day, 

(i)  more  than  two  years  after  the  day  on  which 
the  property  was  sold,  and 

(ii)  after  the  end  of  the  fiscal  year, 

there  may  be  deducted  a  reasonable  amount  as  a 
reserve  in  respect  of  that  part  of  the  amount  so 
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included  in  computing  the  income  that  can  reason- 
ably be  regarded  as  a  portion  of  the  profit  from  the 
sale;  and 

(e)  there  shall  be  included  the  amounts  deducted  under 
clauses  c  and  d  in  computing  the  income  of  the  cor- 
poration for  the  immediately  preceding  fiscal  year. 
1957,  c.  17,  s.  57  (1) ;  1958,  c.  16,  s.  25 ;  1960,  c.  14,  s.  13. 


Interpre- 
tation 


(2)  Clauses  a  and  b  of  subsection  1  are  enacted  for  greater 
certainty  and  shall  not  be  construed  as  implying  that  any 
amount  not  referred  to  therein  is  not  to  be  included  in  com- 
puting the  income  from  a  business  for  a  fiscal  year  whether 
or  not  it  is  received  or  receivable  in  the  fiscal  year. 


Special 
reserves 


(3)  Where  an  amount  is  deductible  in  computing  income 
for  a  fiscal  year  under  clause  c  of  subsection  1  as  a  reserve  in 
respect  of, 

(a)  articles  of  food  or  drink  that  it  is  reasonably  antici- 
pated will  have  to  be  delivered  after  the  end  of  the 
fiscal  year;  or 

(b)  transportation  that  it  is  reasonably  anticipated  will 
have  to  be  provided  after  the  end  of  the  fiscal  year, 

there  shall  be  substituted  for  the  amount  determined  there- 
under an  amount  not  exceeding  the  aggregate  of  the  amounts 
included  in  computing  the  income  of  the  corporation  from 
the  business  for  the  fiscal  year  that  were  received  or  receivable, 
depending  upon  the  method  regularly  followed  by  the  corpora- 
tion in  computing  its  profit,  in  the  fiscal  year  in  respect  of, 

(c)  articles  of  food  or  drink  not  delivered  before  the 
end  of  the  fiscal  year;  or 

(d)  transportation  not  provided  before  the  end  of  the 
fiscal  year, 

as  the  case  may  be. 


Exception  (4)  Clause  c  of  subsection   1  does  not  apply  to  allow  a 

deduction  as  a  reserve  in  respect  of  guarantees,  indemnities 
or  warranties. 


Policy 
reserves 


(5)  Clause  c  of  subsection  1  does  not  apply  to  allow  a 
deduction  as  a  reserve  in  respect  of  insurance,  but  an  insurance 
corporation,  other  than  a  life  insurance  corporation,  may  in 
computing  its  income  from  its  insurance  business  for  a  fiscal 
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year  deduct  as  policy  reserves  such  amounts  as  have  been 
approved  for  the  purpose  of  this  subsection  by  the  Treasurer. 

(6)  Clause  c  of  subsection  1  does  not  apply  to  allow  a  unearned 
deduction  to  an  insurance  agent  or  broker  in  respect  of  °°"^"^^®^^°^ 
unearned  commissions,  but  a  corporation  may  in  computing 
its  income  from  a  business  as  an  insurance  agent  or  a  broker  for 
a  fiscal  year  deduct  as  a  reserve  in  respect  of  unearned  com- 
missions an  amount  equal  to  the  proportion  of  an  amount 
that  has  been  included  in  computing  its  income  for  the  fiscal 
year  or  a  previous  fiscal  year  as  a  commission  in  respect  of 
an  insurance  contract,  other  than  a  life  insurance  contract, 
that, 

(a)  the  number  of  days  in  that  portion  of  the  period 
provided  for  in  the  insurance  contract  that  is  after 
the  end  of  the  fiscal  year, 

is  of, 

(6)  the  whole  of  that  period.     1957,  c.  17,  s.  57  (2-6). 


(7)  Clause  c  of  subsection  1  does  not  apply  to  allow  a  "Cash" 
deduction  in  computing  the  income  of  a  corporation  for  a  computing 
fiscal  year  from  a  business  in  any  case  where  the  income  of  the  ^^'^^^^^ 
corporation  for  the  fiscal  year  from  that  business  is  computed 

in  accordance  with  the  method  authorized  b}^  subsection  1  of 
section  63.     1959,  c.  20,  s.  18. 

(8)  For  the  purpose  of  clause  e  of  subsection  1,  an  amount  interpre- 
determined  under  subsection  3  or  an  amount  deducted  under  *^*^°^ 
subsection  5  or  6  shall  be  deemed  to  have  been  deducted  under 
clause  c  of  subsection  1.    1957,  c.  17,  s.  57  (7). 

Accounts  Receivable 

61. — (1)  Where  a  person  who  has  been  carrying  on  asaieof 
business  has  in  a  fiscal  year  sold  all  or  substantially  all  the  receivable 
property  used  in  carrying  on  the  business,  mcluding  the 
debts  that  had  been  or  will  be  included  in  computing  his 
income  for  that  fiscal  year  or  a  previous  fiscal  year  and  that 
are  still  outstanding,  to  a  purchaser  who  proposes  to  continue 
the  business  that  the  vendor  has  been  carrying  on,  if  the 
vendor  and  the  purchaser  have  executed  jointly  an  election 
in  the  prescribed  form  to  have  this  section  apply,  the  following 
applies : 

1.  There  may  be  deducted  in  computing  the  income  of 
the  vendor  for  the  fiscal  year  an  amount  equal  to 
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statement 
by  vendor 
and 
purchaser 


the  difference  between  the  face  value  of  the  debts 
so  sold,  other  than  debts  in  respect  of  which  the 
vendor  has  made  deductions  under  clause  i  of  sub- 
section 1  of  section  22  and  the  consideration  paid 
by  the  purchaser  to  the  vendor  for  the  debts  so  sold. 

2.  An  amount  equal  to  the  difference  described  in  para- 
graph 1  shall  be  included  in  computing  the  income 
of  the  purchaser  for  the  fiscal  year. 

3.  The  debts  so  sold  shall  be  deemed  for  the  purpose 
of  clauses  h  and  i  of  subsection  1  of  section  22  to 
have  been  included  in  computing  the  income  of  the 
purchaser  for  the  fiscal  year  or  a  previous  fiscal  year, 
but  no  deduction  may  be  made  by  the  purchaser 
under  clause  i  of  subsection  1  of  section  22  in  respect 
of  a  debt  in  respect  of  which  the  vendor  has  previously 
made  a  deduction. 

4.  Each  amount  deducted  by  the  vendor  in  computing 
income  for  a  previous  fiscal  year  under  clause  i  of 
subsection  1  of  section  22  in  respect  of  any  of  the 
debts  so  sold  shall  be  deemed  for  the  purpose  of 
clause  /  of  section  1 7  to  have  been  so  deducted  by 
the  purchaser. 

(2)  An  election  executed  for  the  purpose  of  subsection  1 
shall  contain  a  statement  by  the  vendor  and  the  purchaser 
jointly  as  to  the  consideration  paid  for  the  debts  sold  by  the 
vendor  to  the  purchaser  and  that  statement  is,  as  against 
the  Treasurer,  binding  upon  the  vendor  and  the  purchaser 
in  so  far  as  it  may  be  relevant  in  respect  of  any  matter  arising 
under  this  Act.     1957,  c.  17,  s.  58. 


Sale  of  Inventory 


Sale  of 
inventory 


62. — (1)  Where  upon  or  after  disposing  of  or  ceasing  to 
carry  on  a  business  or  a  part  of  a  business  a  corporation  has 
sold  all  or  any  part  of  the  property  that  was  included  in  the 
inventory  of  the  business,  the  property  so  sold  shall  for  the 
purposes  of  this  Part  be  deemed  to  have  been  sold  by  the 
corporation, 


(a)  during  the  last  fiscal  year  in  which  the  corporation 
carried  on  the  business  or  part  of  the  business;  and 

(6)  in  the  course  of  carrying  on  the  business. 

Agreement 

paid  by  (2)  Where  a  person  who  has  been  carrying  on  a  business 

pur?haser^    has  sold  all  Or  part  of  the  property  that  was  included  in  the 
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inventory  of  the  business,  whether  or  not  he  has  disposed 
of  or  ceased  to  carry  on  that  business  or  a  part  of  that  business, 
to  a  person  who  has  used  all  or  part  of  the  property  so  sold 
as  inventory  of  a  business  carried  on  or  to  be  carried  on  by 
the  purchaser,  and  the  amount  of  the  consideration  paid  by 
the  purchaser  is,  in  part,  consideration  for  the  property  so 
sold  and,  in  part,  consideration  for  something  else,  the  follow- 
ing applies: 

1.  Such  part  of  the  consideration  as  the  vendor  and  the 
purchaser  have  in  writing  agreed  to  be  the  price 
paid  for  the  property  so  sold  shall  be  deemed,  both 
for  the  purpose  of  computing  income  from  the 
business  of  the  vendor  and  for  the  purpose  of  com- 
puting income  from  the  business  of  the  purchaser,  to 
be  the  price  so  paid. 

2.  Where  an  agreement  as  contemplated  by  paragraph  1 
has  not  been  filed  with  the  Treasurer  within  sixty 
days  after  notice  in  writing  by  the  Treasurer  has 
been  forwarded  to  the  vendor  and  the  purchaser  that 
such  an  agreement  is  required  for  the  purpose  of 
any  assessment  of  tax  under  this  Act,  such  part  of 
the  consideration  paid  as  is  fixed  by  the  Treasurer 
shall  be  deemed  to  be  the  price  agreed  upon  by  them 
as  the  price  paid  for  the  properties  so  sold. 

(3)  A  reference  in  this  section  to  property  that  was  in- Reference 
eluded  in  the  inventory  of  a  business  shall  be  deemed  to  incFuded^i*n 
include  a  reference   to   property   that  would   have  been  so^^^®^*^^^ 
included  if  the  income  from  the  business  had  not  been  com- 
puted in  accordance  with  the  method  authorized  by  subsection 

1  of  section  63. 

(4)  Where  an  amount  is  included  in  computing  the  income  Election 
of  a  corporation  for  a  fiscal  year  by  virtue  of  this  section, 

the  corporation  may  elect  to  pay  as  tax  for  the  fiscal  year 
under  section  4,  in  lieu  of  the  amount  that  would  otherwise 
be  payable,  an  amount  equal  to  the  aggregate  of, 

(a)  the  tax  that  would  be  payable  by  the  corporation 
for  the  fiscal  year  under  section  4  if  no  amount  were 
included  in  computing  its  income  for  the  fiscal  year 
by  virtue  of  this  section;  and 

(b)  the  aggregate  of  the  amounts  by  which  the  tax 
payable  under  section  4  would  have  been  increased 
if  one-third  of  the  amount  so  included  by  virtue 
of  this  section  had  been  included  in  computing  the 
income  of  the  corporation   for  each  of  the  three 
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fiscal  years  ending  with  the  last  fiscal  year  in  which 
it  carried  on  the  business  or  the  part  of  the  business 
referred  to  in  subsection  1, 

and  in  any  such  case  the  election  is  not  valid  unless  the 
corporation  was  during  each  of  those  three  years  carrying  on 
that  business.     1957,  c.  17,  s.  59. 

Special  Method  of  Computing  Income: 
Sale  of  Accounts  Receivable 

Special  63. — (1)  For  the  purpose  of  computing  the  income  of  a 

computing  corporation  for  a  fiscal  year  from  the  business  of  farming, 
income  ^^^  income  from  the  business  for  that  fiscal  year  shall,  if  the 

corporation  so  elects  under  subsection  1  of  section  85  F  of  the 
c^'148'  ^^^^'  If^come  Tax  Act  (Canada),  be  computed  in  accordance  with  a 

method  hereinafter  in  this  section  referred  to  as  the  "cash" 

method,  whereby  the  income  therefrom  for  that  fiscal  year 

shall  be  deemed  to  be  an  amount  equal  to, 

ip)  the  aggregate  of  all  amounts  that, 

(i)  were  received  in  the  fiscal  year,  or  are  deemed 
by  this  Act  to  have  been  received  in  that 
fiscal  year,  in  the  course  of  carrying  on  the 
business,  and 

(ii)  were  in  payment  of  or  on  account  of  an 
amount  that  would,  if  the  income  from  the 
business  were  not  computed  in  accordance 
with  the  cash  method,  be  included  in  comput- 
ing income  therefrom  for  that  or  any  other 
fiscal  year, 

minus, 

{h)  the  aggregate  of  all  amounts  that, 

(i)  were  paid  in  the  fiscal  year,  or  are  deemed  by 
this  Act  to  have  been  paid  in  the  fiscal  year, 
in  the  course  of  carrying  on  the  business,  and 

(ii)  were  in  payment  of  or  on  account  of  an  amount 
that  would,  if  the  income  from  the  business 
were  not  computed  in  accordance  with  the 
cash  method,  be  deductible  in  computing 
income  therefrom  for  that  or  any  other  fiscal 
year, 

and  minus  any  deduction  for  the  fiscal  year  permitted  by 
clause  a  of  subsection  2  of  section  22.  1957,  c.  17,  s.  60  (1); 
1958,  c.  16,  s.  26;  1959,  c.  20,  s.  19;  1960,  c.  14,  s.  14. 
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(2)  Subsection  1  does  not  apply  for  the  purpose  of  computing  Exception 
the  income  of  a  corporation  for  a  fiscal  year  from  a  business 
carried   on   by   it  jointly  with  one  or  more  other  persons, 

unless  each  of  the  other  persons  by  whom  the  business  is 
jointly  carried  on  has  elected  to  have  his  income  from  the 
business  for  that  fiscal  year  computed  in  accordance  with  the 
method  authorized  by  subsection  1  of  section  85f  of  the 
Income  Tax  Act  (Canada).  f:f^^- 1^^^. 

(3)  Where  a  corporation  has  filed  a  return  under  this  Act  Concurrence 
for  a  fiscal  year  wherein  its  income  for  that  fiscal  year  from  Treasurer 
the  business  of  farming  has  been  computed  in  accordance 

with  the  method  authorized  by  subsection  1,  income  from 
the  business  for  a  subsequent  fiscal  year  shall  subject  to  other 
provisions  of  this  Part  be  computed  in  accordance  with  that 
method  unless  the  corporation,  with  the  concurrence  of  the 
Treasurer  and  upon  such  terms  and  conditions  as  are  specified 
by  the  Treasurer,  adopts  some  other  method. 

(4)  There  shall  be  included  in  computing  the  income  of  aAcc9unts 
corporation  for  a  fiscal  year  such  part  of  an  amount  received  ^®"=®^^^^^® 
by  it  in  the  fiscal  year,  upon  or  after  disposing  of  or  ceasing 

to  carry  on  a  business  or  part  of  a  business,  for,  on  account  or 
in  lieu  of  payment  of,  or  in  satisfaction  of  debts  owing  to  the 
corporation  that  arose  in  the  course  of  carrying  on  the  business 
as  would  have  been  included  in  computing  the  income  of  the 
corporation  for  the  fiscal  year  had  the  amount  so  received 
been  received  by  it  in  the  course  of  carrying  on  the  business. 

(5)  Subsection  4  of  section   62   applies  mutatis  mutandis 'selection 
where  any  amount  is  included  in  computing  the  income  of  a 
corporation  for  a  fiscal  year  by  virtue  of  subsection  4.     1957, 

c.  17,  s.  60  (2-5). 

Mortgage  Reserves 

64.  In  computing  the  income  for  a  fiscal  year  of  a  cor- special 
poration  the  business  of  which  includes  the  lending  of  money  reserves 
on  the  security  of  a  mortgage,  hypothec  or  agreement  of  sale 
of  real  property, 

(a)  there  may  be  deducted  as  a  reserve,  in  lieu  of  any 
deduction  under  clause  h  of  subsection  1  of  section  22, 
the  lesser  of, 

(i)  3  per  cent  of  the  aggregate  of, 

(A)  each  amount  outstanding  at  the  end  of 
the  fiscal  year  as  or  on  account  of  the 
principal   amount   of   loans   made   by 
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the  corporation  on  the  security  of  a 
mortgage,  hypothec  or  agreement  of 
sale  of  real  property,  or  as  or  on  account 
of  the  principal  amount  of  any  such 
mortgage,  hypothec  or  agreement  of 
sale  purchased  by  the  corporation, 

(B)  each  amount  due  and  unpaid  at  the 
end  of  the  fiscal  year  or  on  account  of 
interest  payable  to  the  corporation 
under  a  mortgage,  hypothec  or  agree- 
ment of  sale  of  real  property,  and 

(C)  each  amount  that  has  been  taken  into 
account  in  computing  the  income  of  the 
corporation  for  the  fiscal  year  as  or  on 
account  of  the  value  of  real  property 
of  the  corporation  that  was  included 
in  the  inventory  of  the  corporation  at 
the  end  of  the  fiscal  year  and  that  was 
acquired  by  foreclosure  or  otherwise 
after  default  made  under  a  mortgage, 
hypothec,  agreement  of  sale  of  real 
property,  otherwise  than  as  or  on 
account  of  the  value  of  real  property 
in  respect  of  which  any  amount  for  the 
fiscal  year  has  been  included  under 
paragraph  A  or  B, 

or 

(ii)  the  amount  if  any  deducted  under  this  clause 
as  a  reserve  in  computing  the  income  of  the 
corporation  for  the  immediately  preceding 
fiscal  year,  plus  one-twelfth  of  the  amount 
determined  under  subclause  i, 

but  no  deduction  may  be  made  under  this  clause  as 

a  reserve  in  respect  of  loans  made  on  the  security 
c.^li'tcan.)  ^^   ^   mortgage   or   hypothec    under    the    National 

Housing  Act,  1954  (Canada)  or  any  of  the  Housing 
R.s^c.  1952.  Acts  as  defined  in  clause  e  of  section  2  of  the  Central 

Mortgage  and  Housing   Corporation  Act   (Canada); 

and 

{h)  there  shall  be  included  the  amount  deducted  under 
clause  a  as  a  reserve  in  computing  the  income  of 
the  corporation  for  the  immediately  preceding  fiscal 
year.     1957,  c.  17,  s.  61;  1959,  c.  20,  s.  20. 
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Amalgamation  of  Corporations 

65. — (1)  In  this  section,  an  amalgamation  of  two  or  more  interpre- 
corporations  means  a  merger  of  such  corporations,  each  of*^*^^'^ 
which  is  in  this  section  referred  to  as  a  "predecessor  corpora- 
tion", to  form  one  corporate  entity  in  this  section  referred  to 
as  the  "new  corporation",  in  such  manner  that, 

(a)  all  of  the  property  of  the  predecessor  corporations 
immediately  before  the  amalgamation  becomes 
property  of  the  new  corporation  by  virtue  of  the 
amalgamation ; 

{b)  all  of  the  liabilities  of  the  predecessor  corporations 
immediately  before  the  amalgamation  become  liabili- 
ties of  the  new  corporation  by  virtue  of  the  amalga- 
mation; and 

{c)  all  of  the  shareholder,  except  a  predecessor  corpora- 
tion, of  the  predecessor  corporations  immediately 
before  the  amalgamation  become  shareholders  of  the 
new  corporation  by  virtue  of  the  amalgamation, 

otherwise  than  as  a  result  of  the  acquisition  of  property  of 
one  corporation  by  another  corporation  pursuant  to  the 
purchase  of  such  property  by  the  other  corporation  or  as  the 
result  of  the  distribution  of  such  property  to  the  other  cor- 
poration upon  the  winding-up  of  the  corporation.  1959,  c.  20, 
s.  21,  part. 

(2)  Where  there  has  been  an  amalgamation  of  two  or  more  Rules 
corporations,  the  following  applies:  applicable 

1.  For  the  purposes  of  this  Act,  the  first  fiscal  year  of  ^'^^^J^^ 
the  new  corporation  shall  be  deemed  to  have  com- corporation 
menced   at  the  time  of  the  amalgamation,   and   a 

fiscal  year  of  a  predecessor  corporation  that  would 
otherwise  have  ended  after  the  amalgamation  shall 
be  deemed  to  have  ended  immediately  before  the 
amalgamation. 

2.  For  the  purpose  of  computing  the  income  of  the  inventory 
new  corporation  for  its  first  fiscal  year,  where  the 
property  described  in  its  inventory,  if  any,  at  the 
commencement  of  that  fiscal  year  includes, 

{a)  property  that  was  described  in  the  inventory 
of  a  predecessor  corporation  at  the  end  of  its 
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fiscal  year  that  ended  immediately  before  the 
amalgamation,  which  fiscal  year  is  in  this 
section  referred  to  as  its  "last  fiscal  year";  or 

(b)  property  that  would  have  been  described  in 
the  inventory  of  the  predecessor  corporation 
at  the  end  of  its  last  fiscal  year  if  its  income 
for  that  fiscal  year  had  not  been  computed  in 
accordance  with  the  method  authorized  by 
subsection  1  of  section  63, 

the  property  so  included  shall  be  deemed  to  have 
been  acquired  by  the  new  corporation  at  the  com- 
mencement of  its  first  fiscal  year  for  an  amount 
determined  in  accordance  with  section  25  as  the  value 
thereof  for  the  purpose  of  computing  the  income  of 
the  predecessor  corporation  for  its  last  fiscal  year, 
except  that,  where  the  income  of  the  predecessor 
corporation  for  its  last  fiscal  year  was  computed  in 
accordance  with  the  method  authorized  by  sub- 
section 1  of  section  63,  the  amount  so  determined 
shall  be  deemed  to  be  nil. 


Method 
adopted  for 
computing 
income 


Where  the  method  adopted  by  the  new  corporation 
for  computing  its  income  for  a  fiscal  year  is  not  the 
same  as  the  method  adopted  by  a  predecessor 
corporation  for  computing  its  income  for  its  last 
fiscal  year  or  a  previous  fiscal  year,  in  computing 
the  income  of  the  new  corporation  for  that  fiscal 
year, 


(a)  there  shall  be  included  any  amount  received 
by  it  in  that  fiscal  year  in  payment  of  or  on 
account  of  a  debt  owing  to  the  predecessor 
corporation  that  would,  if  it  had  been  received 
by  the  predecessor  corporation  in  its  last 
fiscal  year,  have  been  included  in  computing 
the  income  of  the  predecessor  corporation  for 
that  fiscal  year;  and 


(b)  there  may  be  deducted  any  amount  paid  by 
it  in  that  fiscal  year  in  payment  of  or  on 
account  of  a  debt  owing  by  the  predecessor 
corporation  that  would,  if  it  had  been  paid 
by  the  predecessor  corporation  in  its  last  fiscal 
year,  have  been  deductible  in  computing  the 
income  of  the  predecessor  corporation  for  that 
fiscal  year. 
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4.  For  the  purpose  of  clause  a  of  subsection  2  of  section  Capital  cost, 

22  and  section  31,  depreciable 

property 

(a)  where  depreciable  property  is  acquired  by  the 
new  corporation  from  a  predecessor  corpora- 
tion, the  capital  cost  of  the  depreciable 
property  to  the  new  corporation  shall  be 
deemed  to  be  the  amount  that  was  the  capital 
cost  thereof  to  the  predecessor  corporation; 
and 

(b)  in  determining  the  undepreciated  capital  cost 
to  the  new  corporation  of  depreciable  pro- 
perty of  a  prescribed  class  at  any  time, 

(i)  there  shall  be  added  to  the  capital  cost 
to  the  new  corporation  of  depreciable 
property  of  that  class  acquired  before 
that  time  the  undepreciated  capital 
cost  to  each  of  the  predecessor  cor- 
porations of  depreciable  property  of 
that  class  immediately  before  the  amal- 
gamation, and 

(ii)  there  shall  be  subtracted  from  the 
capital  cost  to  the  new  corporation  of 
depreciable  property  of  that  class 
acquired  before  that  time  the  capital 
cost  to  the  new  corporation  of  depreci- 
able property  of  that  class  acquired  by^ 
virtue  of  the  amalgamation. 

5.  For  the  purpose  of  computing  the  income  of  the  new  Reserves 
corporation  for  a  fiscal  year,  any  amount  that  has 

been  deducted  as  a  reserve  under  clause  h  of  sub- 
section 1  of  section  22,  section  60  or  section  64  in 
computing  the  income  of  a  predecessor  corporation 
for  its  last  fiscal  year  shall  be  deemed  to  have  been 
deducted  as  a  reserve  thereunder  in  computing  the 
income  of  the  new  corporation  for  a  fiscal  year 
immediately  preceding  its  first  fiscal  year. 

6.  For  the  purpose  of  computing  a  deduction  from  the  Debts 
income  of  the  new  corporation  for  a  fiscal  year  under 
clause  h  or  i  of  subsection  1  of  section  22  or  section 

64,  where  any  debt  owing  to  a  predecessor  corpora- 
tion, 

(a)  that  was  included  in  computing  the  income 
of  the  predecessor  corporation  for  its  last  fiscal 
year  or  a  previous  fiscal  year;  or 
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(b)  that  arose  from  a  loan  made  in  the  ordinary 
course  of  business  by  the  predecessor  corpora- 
tion, part  of  the  ordinary  business  of  which 
was  the  lending  of  money, 

has,  by  virtue  of  the  amalgamation,  been  acquired 
by  the  new  corporation,  the  amount  thereof  shall  be 
deemed  to  be  a  debt  owing  to  the  new  corporation 
that  was  included  in  computing  the  income  of  the 
new  corporation  for  a  previous  fiscal  year  or  that 
arose  from  a  loan  so  made  by  it,  as  the  case  may  be. 


Charitable 
donations 


7.  For  the  purpose  of  paragraph  1  of  subsection  1  of 
section  39,  gifts  made  by  a  predecessor  corporation 
in  its  last  fiscal  year  shall,  to  the  extent  that  they 
were  not  deductible  in  computing  its  taxable  income 
for  that  fiscal  year,  be  deemed  to  have  been  made  by 
the  new  corporation  in  a  fiscal  3^ear  immediately  pre- 
ceding its  first  fiscal  year. 


Business 
losses 


?.  For  the  purpose  of  paragraph  3  of  subsection  1  of 
section  39,  business  losses  sustained  by  a  predecessor 
corporation  are  not  deductible  in  computing  the 
taxable  income  of  the  new  corporation. 


Un- 
distributed 
income 


9.  For  the  purpose  of  computing  the  undistributed 
income  of  the  new  corporation  on  hand  at  any  time, 
where  a  predecessor  corporation  had  undistributed 
income  on  hand  immediately  before  the  amalgama- 
tion, the  amount  thereof  shall  be  added  to  the  amount 
determined  under  subsection  1  of  section  55  from 
which  the  aggregate  of  the  amounts  referred  to  in 
paragraphs  1  to  6  thereof  is  to  be  subtracted.  1959, 
c.  20,  s.  21,  part]  1960,  c.  14,  s.  15. 


pr^'ospe^tinf'       (^)  Notwithstanding   subsection    7    of   section    57,    where 
^nd  ^develop-  there  has  been  an  amalgamation  of  two  or  more  corporations 

after  the  year  1957  and  the  principal  business  of  the  new 

corporation  is. 


ment 
expenses 


(a)  production,  refining  or  marketing  of  petroleum, 
petroleum  products  or  natural  gas,  or  exploring  or 
drilling  for  petroleum  or  natural  gas; 

(b)  mining  or  exploring  for  minerals; 


(c)  processing  mineral  ores  for  the  purpose  of  recovering 
metals  therefrom;  or 
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{d)  a  combination  of  processing  mineral  ores  for  the 
purpose  of  recovering  metals  therefrom  and  process- 
ing metals  recovered  from  the  ore  so  processed, 

there  may  be  deducted  by  the  new  corporation  in  computing 
its  income  for  a  fiscal  year  the  aggregate  of  the  following 
amounts  in  respect  of  expenses  incurred  by  predecessor 
corporations,  namely,  in  respect  of  each  individual  predecessor 
corporation,  an  amount  that  is  the  lesser  of, 

{e)  the  aggregate  of, 

(i)  the  drilling  and  exploration  expenses,  includ- 
ing all  general  geological  and  geophysical 
expenses,  incurred  by  the  predecessor  cor- 
poration on  or  in  respect  of  exploring  or 
drilling  for  petroleum  or  natural  gas  in 
Canada,  and 

(ii)  the  prospecting,  exploration  and  development 
expenses  incurred  by  the  predecessor  corpora- 
tion in  searching  for  minerals  in  Canada, 

to  the  extent  that  such  expenses, 

(iii)  were  not  deductible  by  the  new  corporation 
in  computing  its  income  for  a  previous  fiscal 
year  and  were  not  deductible  by  the  pre- 
decessor corporation  in  computing  its  income 
for  its  last  fiscal  year  or  its  income  for  a 
previous  fiscal  year,  and 

(iv)  would,  but  for  the  provisions  of  clause  h  of 
subsection  1  of  section  57,  clause  b  of  sub- 
section 2  of  section  57,  clause  d  of  subsection  3 
of  section  57  and  clause  d  of  subsection  7  of 
section  57,  or  any  of  those  clauses,  have  been 
deductible  by  the  predecessor  corporation  in 
computing  its  income  for  its  last  fiscal  year;  or 

(/)  of  the  aggregate  determined  under  clause  e,  an 
amount  equal  to  such  part  of  the  income  of  the  new 
corporation  for  the  fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  h 
of  subsection  2  of  section  22,  and 

(ii)  if  no  deduction  were  allowed  under  this 
section, 

minus  any  deduction  allowed  for  the  fiscal  year  by 
subsection   1   of  section  40,  as  may  reasonably  be 
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regarded  as  attributable  to  the  production  of  petro- 
leum or  natural  gas  from  wells,  or  the  production 
of  minerals  from  mines,  situated  on  property  from 
which  the  predecessor  corporation  had,  immediately 
before  the  amalgamation,  a  right  to  take  or  remove 
petroleum  or  natural  gas  or  a  right  to  take  or  remove 
minerals, 

and  no  amount  in  respect  of  expenses  of  the  predecessor 
corporation  included  in  the  aggregate  determined  under 
clause  e  shall,  where  subsection  1  of  section  55  Is  being  applied 
to  determine  for  the  purpose  of  rule  1  of  subsection  2  of  this 
section  the  undistributed  income  of  the  predecessor  corpora- 
tion on  hand  immediately  before  the  amalgamation,  be 
included  in  the  amount  or  amounts  deductible  under  any 
paragraph  of  subsection  1  of  section  55.    1959,  c.  20,  s.  21,  part. 

Tax  on  06.  Where  under  a  contract,  will  or  trust  made  or  created 

before  the  14th  day  of  May,  1953,  a  person  is  required  to 
make  a  payment  to  a  corporation  and  is  required  by  the  terms 
of  the  contract,  will  or  trust  to  pay  an  additional  amount 
measured  by  reference  to  tax  payable  by  such  corporation 

R.s.c.  1952.  under  Part  I  of  the  Income  Tax  Act  (Canada)  and  Part  II 
ofjthis  Act  by  reason  of  the  payment, 

(a)  the  tax  payable  by  the  corporation  under  Part  II  of 
this  Act  for  the  fiscal  year  In  or  in  respect  of  which 
such  a  payment  Is  made  or  becomes  payable  is  the 
amount  that  the  tax  of  the  corporation  under  Part  II 
of  this  Act  would  be  if  no  amount  under  the  contract 
were  Included  in  computing  its  income  for  the  fiscal 
year  plus, 

(i)  the  amount  by  which  its  tax  under  Part  II 
of  this  Act  would  be  increased  by  including  in 
computing  its  income, 

(A)  the  payment,  and 

(B)  the  amount  by  which  its  tax  under 
Part  I  of  the  Income  Tax  Act  (Canada) 
would  be  increased  by  including  the 
payment  in  computing  its  income,  and 

(il)  the  amount  by  which  the  tax  of  the  corpora- 
tion under  Part  II  of  this  Act  would  be  further 
increased  by  including,  In  computing  its 
income  for  the  fiscal  year,  the  amount  fixed 
by  subclause  I  or  the  additional  payment, 
whichever  is  the  lesser;  and 
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(b)  if  the  person  required  to  make  the  payments  is  a 
corporation  and  would  otherwise  be  entitled  ;^to 
deduct  the  amounts  payable  under  such  a  contract 
in  computing  its  income  for  a  fiscal  year,  such 
corporation  is  not  entitled  to  deduct  the  amount 
determined  under  subclause  ii  of  clause  a.  1959, 
c.  20,  s.  22;  1960,  c.  14,  s.  16. 


PART  IV 

Computation  of  Paid-up  Capital 

Division  A — taxable  paid-up  capital 

67.  The   taxable   paid-up   capital   of  a   corporation   shall  J'^^^^J^® 
be  measured  as  at  the  close  of  the  fiscal  year  for  which  the  capital 
tax  imposed  by  section  5  is  levied  and  is  its  paid-up  capital 
minus  the  deductions  permitted  by  Division  C.     1957,  c.  17, 
s.  62. 


Division  B — computation  of  paid-up  capital 

68.  The  paid-up  capital  of  a  corporation  for  a  fiscal  yearworid 
is  its  paid-up  capital  as  it  stood  at  the  close  of  the  fiscal  year  ?ap?taf 
and  includes  the  paid-up  capital  stock  of  the  corporation, 
its  earned,  capital  and  any  other  surplus,  all  its  reserves, 
whether  created  from  income  or  otherwise,  except  any  reserve 
the  creation  of  which  is  allowed  as  a  charge  against  income 
under  Part  III,  all  sums  or  credits  advanced  or  loaned  to  the 
corporation  by  any  other  corporation,  excluding  a  bank,  and 
all  its  indebtedness,  whether  assumed  or  undertaken  by  it, 
represented  by  bonds,  bond  mortgages,  debentures,  income 
bonds,  income  debentures,  mortgages,  lien  notes  and  any  other 
securities  to  which  the  property  of  the  corporation  or  any 
of  it  is  subject.     1957,  c.  17,  s.  63. 


Division  C — computation  of  taxable 
paid-up  capital 

69. — (1)   For  the  purpose  of  computing  the  taxable  paid-up  Deductions 
capital  of  a  corporation  for  a  fiscal  year,  there  may  be  deducted  p^£?-up 
from  its  paid-up  capital  as  at  the  close  of  the  fiscal  year  such  ^^p^*^^ 
of  the  following  amounts  as  are  applicable: 

(a)  the  amount  of  the  goodwill  or  other  intangible  thing  Goodwill 
included  as  an  asset  to  the  extent  that  such  goodwill 
or   other   intangible    thing    in    the   opinion    of   the 
Treasurer  has  no  value,  but  this  deduction  applies 
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to  no  more  than  50  per  cent  of  the  book  value  of 
such  goodwill  or  other  intangible  thing; 


Discount 
on  shares 

R.S.O.  1960, 
0.  71 


(b)  the  amount  of  the  discount  allowed  on  the  sale  of 
the  shares  of  a  corporation  to  which  Part  IV  of 
The  Corporations  Act  applies; 


Investments 


(c)  the  amount  that  equals  that  proportion  of  the  paid- 
up  capital  remaining  after  the  deduction  of  the 
amounts  provided  by  clauses  a  and  b,  which  the 
cost  of  the  investments  made  by  the  corporation  in 
the  shares  and  bonds  of  other  corporations,  in  loans 
and  advances  to  other  corporations  and  in  the  bonds, 
debentures  and  other  securities  of  any  government, 
municipal  or  school  corporation  bears  to  the  total 
assets  of  the  corporation  remaining  after  the  de- 
ductions of  the  amounts  provided  by  clauses  a  and 
b,  but  cash  on  deposit  with  any  corporation  doing 
the  business  of  a  savings  bank  and  amounts  due  by 
a  corporation  with  its  head  office  outside  Canada  to 
a  subsidiary  controlled  corporation  or  a  subsidiary 
wholly-owned  corporation  taxable  under  section  5 
shall  be  deemed  not  to  be  loans  and  advances  to 
other  corporations; 


Capital 
held  in 
mining 


(d)  in  the  case  of  a  corporation  engaged  in  mining,  the 
amount  that  equals  that  proportion  of  the  paid-up 
capital  remaining  after  the  deduction  of  the  amounts 
provided  by  clauses  a,  b  and  c  which  the  total  of, 


(i)  the  amount  held  or  used  in  the  survey  for 
exploration  and  development  of  minerals, 


R.S.O.  1960 
0.  242 


(ii)  the  amount  invested  in  the  mine  as  defined  by 
The  Mining  Tax  Act, 


(iii)  the  amount  invested  in  the  plant  and  works 
necessary  to  and  forming  part  of  such  mine, 
and  - 

(iv)  the  amount  invested  in  the  plant  and  works 
necessary  for  the  refinement  of  the  ore  taken 
from  the  mine, 


Interpre- 
tation 


bears  to  the  total  assets  remaining  after  the  deduc- 
tion of  the  amounts  provided  by  clauses  a,  b  and  c. 

(2)  For  the  purpose  of  this  Part,  "total  assets"  includes 
any  amount, 
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(a)  by  which  any  asset  of  a  corporation  is  carried  in 
its  books  of  account  or  on  its  balance  sheet  in  excess 
of  the  cost  thereof; 

(b)  by  which  the  value  of  an  asset  of  a  corporation  has 
been  written  down  and  deducted  from  its  income  or 
undivided  profits  where  such  amount  is  not  de- 
ductible under  Part  III, 

and  excludes  any  amount, 

(c)  by  which  the  value  of  an  asset  of  a  corporation  has 
been  written  down  and  deducted  from  its  income 
or  undivided  profits  where  such  amount  is  deductible 
under  Part  III.    1957,  c.  17,  s.  64. 

(3)   In  computing   the   paid-up  capital   of  a  non-resident  ship  or 
corporation   for  a  fiscal   year,   there   shall   not  be   included  of  nSi- 
the  amount  of  the  paid-up  capital  invested  in  a  ship  or  aircraft  corpomtion, 
operated  by  such  corporation  in  Canada  if  such  corporation  ^21°^^^^ 
is  entitled,  in  computing  its  income  for  a  fiscal  year,  to  exclude  |j;<^^^^®^^^j 
the  income  for  the  fiscal  year  earned  in  Canada  from  the  paid-up 
operation  of  such  ship  or  aircraft  under  clause  b  of  section  21. 
1960,  c.  14,  s.  17. 


70. — (1)   Unless  otherwise  provided  in  this  Act,  any  tax  How  tax 
imposed  by  this  Act  shall  be  determined  on  the  amount  of  determined 
the  paid-up  capital  stock,  mileage  or  other  subject  in  respect 
of  which  the  amount  of  the  tax  is  to  be  ascertained  as  such 
stock,  mileage  or  other  subject  stood  at  the  close  of  the  fiscal 
year  of  the  corporation  for  which  the  tax  is  imposed. 

(2)  Any  tax  imposed  by  this  Act  that  is  to  be  calculated  ^^®"^ 
in  respect  of, 

(a)  the  taxable  income  of  a  corporation; 

(b)  the  numbers  of  places  of  business  of  a  corporation ;  or 

(c)  the  gross  premiums  that  become  payable  to  insurance 
corporations, 

shall  be  calculated  with  reference  to  the  taxable  income  earned, 
the  maximum  number  of  places  of  business  open,  the  gross 
premiums  that  become  payable,  as  the  case  may  be,  during 
the  fiscal  year  of  the  corporation  for  which  the  respective 
tax  is  imposed.    1957,  c.  17,  s.  65. 
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PART  V 

Returns,  Payments,  Assessments  and  Appeals 

Division  A — returns 


Annual 
return 


71. — (1)  Every  corporation  on  which  a  tax  is  imposed 
by  this  Act  shall,  on  or  before  the  last  day  of  the  month  that 
ends  six  months  following  the  close  of  its  fiscal  year,  without 
notice  or  demand,  and  every  corporation  on  which  a  tax  is 
or  is  not  imposed  by  this  Act  shall,  upon  receipt  of  a  notice 
or  demand  in  writing  from  the  Treasurer  or  from  any  officer 
of  the  Treasury  Department  authorized  by  the  Treasurer  to 
make  such  demand,  deliver  to  the  Treasurer  such  return  as  is 
required  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 


Verification  (2)  The  return  shall  contain  an  estimate  of  the  respective 
taxes  payable  and  shall  be  verified  by  a  certificate  certifying 
that  the  financial  statements  included  in  the  return  or  attached 
thereto  are  in  agreement  with  the  books  of  the  corporation, 
and  such  certificate  shall  be  signed  by  the  president  or  some 
other  officer  having  personal  knowledge  of  the  affairs  of  the 
corporation  and,  in  the  case  of  an  extra-provincial  corporation, 
by  the  manager  or  chief  agent  of  the  corporation  in  Ontario 
or  by  such  other  person  or  persons  connected  with  the  cor- 
poration as  the  Treasurer  requires.     1957,  c.  17,  s.  66. 


Penalty 
for  default 


72. — (1)  Every  corporation  that  fails  to  deliver  a  return 
as  and  when  required  by  subsection  1  of  section  71  shall  pay 
a  penalty  of. 


(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was 
unpaid  when  the  return  was  required  to  be  delivered, 
if  the  tax  payable  by  the  corporation  for  the  fiscal 
year  that  was  unpaid  at  that  time  was  less  than 
$10,000;  and 

(b)  $500,  if  at  the  time  the  return  was  required  to  be 
delivered  tax  payable  by  the  corporation  equal  to 
$10,000  or  more  was  unpaid. 


Failure  to 

complete 

return 


(2)  Every  corporation  that  fails  to  complete  the  information 
required  on  the  return  to  be  delivered  under  subsection  1  of 
section  71  is  liable  to  a  penalty  of  1  per  cent  of  the  taxes 
payable  by  it  under  this  Act,  but  such  penalty  shall  not  in 
any  case  be  less  than  $20  or  more  than  $100. 
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(3)  Every  person  who  has,  False 

statements 

(a)  made,  or  participated  in,  assented  to  or  acquiesced 
in  the  making  of,  false  or  deceptive  statements  in 
a  return,  certificate,  statement  or  answer  delivered  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations; 

(b)  to  evade  payment  of  a  tax  imposed  b}^  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  otherwise 
disposed  of  the  records  or  books  of  account  of  a 
corporation ; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 
false  or  deceptive  entries,  or  omitted,  or  assented 
to  or  acquiesced  in  the  omission,  to  enter  a  material 
particular,  in  records  or  books  of  account  of  a  cor- 
poration ; 

(d)  wilfully  in  any  manner  evaded  or  attempted  to 
evade  compliance  with  this  Act  or  payment  of  taxes 
imposed  by  this  Act;  or 

(e)  conspired  with  any  person  to  commit  an  offence 
described  by  clauses  a  to  d, 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided  by  this  Act,  is  liable  on  summary  conviction 
to  a  fine  of  not  less  than  $25  and  not  more  than  $10,000 
plus,  in  an  appropriate  case,  an  amount  of  not  more  than 
double  the  amount  of  the  tax  that  should  have  been  shown 
to  be  payable  or  that  was  sought  to  be  evaded,  or  to  imprison- 
ment for  a  term  of  not  more  than  two  years,  or  to  both. 
1957,  c.  17,  s.  67. 

73.  The  Treasurer  may  enlarge  the  time  for  making  any  Extended 
return  before  or  after  the  time  for  making  it.    1957,  c.  17,  s.  68.  making 

returns 


Division  B — payments 
74. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  Jaxes.  when 

•  111  r  1     n        1  -to  accrue 

to  accrue  proportionately  as  the  days  of  each  fiscal  year  for 
which  such  taxes  are  imposed  pass. 

(2)  Every  corporation  on  which  a  tax  is  imposed  by  this  Dates  of 
Act  shall  pay  the  tax,  as  estimated  by  the  corporation  on  p^^"^®^* 
its  taxable  income  or  other  subject  for  the  last  preceding 
fiscal  year  or  for  the  fiscal  year  in  respect  of  which  the  tax 
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Special 


is  payable,   at   the  rates  applicable   for   the   last-mentioned 
fiscal  year,  in  four  equal  instalments, 

{a)  on  or  before  the  fifteenth  day  of  the  fifth,  eighth 
and  eleventh  months  of  the  fiscal  year  in  respect  of 
which  the  tax  is  payable;  and 

{h)  on  or  before  the  fifteenth  day  of  the  second  month  of 
the  fiscal  year  following  that  in  respect  of  which  the 
tax  is  payable. 

(3)  Notwithstanding  subsection  2  and  subject  to  subsection 
4  of  section  75,  where  for  the  purposes  of  this  section  any 
corporation  estimates  the  amount  of  tax  payable  for  a  fiscal 
year  to  be  less  than  $81,  the  corporation  may,  instead  of 
paying  the  instalments  required  by  subsection  2,  pay  such 
tax  on  or  before  the  fifteenth  day  of  the  second  month  of  the 
fiscal  year  following  that  in  respect  of  which  the  tax  is  payable. 


Balance 
of  tax, 
when 
payable 


(4)  Every  corporation  shall  pay  the  amount  if  any  by  which 
any  tax  payable  as  estimated  by  the  corporation  to  be  pay- 
able in  the  return  required  to  be  delivered  by  subsection  1 
of  section  71  exceeds  the  amounts  paid  under  subsection  2 
or  3,  as  the  case  may  be,  at  the  time  of  making  such  return. 
1957,  c.  17,s.  69. 


Interest  on 
unpaid  tax 


75. — (1)  Where  the  amount  paid  on  account  of  tax  payable 
by  a  corporation  for  a  fiscal  year  before  the  expiration  of 
the  time  allowed  for  delivering  of  the  return  of  the  corporation 
under  section  71  is  less  than  the  amount  of  tax  payable  for 
the  fiscal  year,  the  corporation  liable  to  pay  the  tax  shall  pay 
interest  on  the  difference  between  those  two  amounts  from 
the  expiration  of  the  time  for  delivering  the  return  to  the  date 
of  payment  at  the  rate  of  6  per  cent  per  annum. 


Idem 


(2)  Where  a  corporation  is  required  by  subsection  2  of 
section  74  to  pay  a  part  or  instalment  of  tax  and  it  has  failed 
to  pay  all  or  any  part  thereof  as  required,  the  corporation, 
in  addition  to  the  interest  payable  under  subsection  1,  shall 
pay  interest  on  the  amount  it  failed  to  pay  at  6  per  cent  per 
annum  from  the  day  on  or  before  which  it  was  required  to 
make  the  payment  to  the  day  of  payment  or  the  beginning  of 
the  period  in  respect  of  which  it  becomes  liable  to  pay  interest 
thereon  under  subsection  1,  whichever  is  earlier. 


Specia-l 
cases 


(3)  In  addition  to  the  interest  payable  under  subsection  1, 
where  a  corporation  paid  tax  for  a  fiscal  year  under  subsection 
3  of  section  74  and  the  tax  pa3^able  for  the  fiscal  year  is  $81 
or  more,  it  shall  forthwith  after  assessment  pay  an  amount 
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equal  to  3  per  cent  of  the  tax  payable  by  the  corporation 
for  the  fiscal  year. 

(4)  The    interest    payable    under    subsection    2    and    the  interest  on 
penalty  interest  payable  under  subsection  6  shall  be  com- 
puted by  reference  to  the  tax  payable  by  a  corporation  for, 

(a)  the  last  preceding  fiscal  year;  or 

(b)  the  fiscal  year  in  respect  of  which  the  tax  is  payable, 

whichever  is  less,  and  where  a  corporation  has  paid  tax  for 
a  fiscal  year  under  subsection  3  of  section  74  and  where 
the  tax  payable  by  the  corporation, 

(c)  for  the  last  preceding  fiscal  year;  and 

(d)  for  the  fiscal  year  in  respect  of  which  the  tax  is 
pa3^able, 

are  both  $81  or  more,  the  corporation  shall  be  deemed  to 
have  been  in  default  of  payment  of  tax  as  required  by  sub- 
section 2  of  section  74  and  shall  pay  interest  and  penalty 
interest  in  respect  thereof  as  required  by  subsections  2  and 
6  and   in  such  case  subsection  3  does  not  apply. 

(5)  Where  a  corporation  is  entitled  to  deduct  under  para-  Effect  of 
graph  3  of  subsection  1  of  section  39  in  computing  its  taxable  of^Ss  ^^ 
income  for  a  taxation  year  an  amount  in  respect  of  a  loss 
sustained  in  the  fiscal  year  immediately  following  the  taxation 

year,  hereinafter  in  this  subsection  referred  to  as  "the  loss 
year",  for  the  purpose  of  computing  interest  and  penalty 
interest  under  this  section  on  tax  or  a  part  or  instalment  of 
tax  for  the  taxation  year  for  any  portion  of  the  period  in 
respect  of  which  the  interest  is  payable  on  or  before  the  last 
day  of  the  loss  year,  the  tax  payable  for  the  taxation  year 
shall  be  deemed  to  be  the  amount  that  it  would  have  been  if 
the  corporation  were  not  entitled  to  deduct  an  amount  under 
paragraph  3  of  subsection  1  of  section  39  in  respect  of  that 
loss.    1957,  c.  17,  s.  70  (1-5). 

(6)  In  addition  to  the  interest  payable  under  subsections  1  ?^^^^gj 
and  2,  every  corporation  required  by  section  74  to  pay  a  part 

or  instalment  or  the  whole  of  the  tax  for  a  fiscal  year  on  or 
before  the  day  on  or  before  which  a  return  under  subsection  1 
of  section  71  is  required  to  be  delivered  for  that  fiscal  year 
shall  pay  penalty  interest  on  any  part  or  instalment  or  the 
whole  of  such  tax  that  remains  unpaid  more  than  two  months 
after  the  day  such  part  or  instalment  or  such  whole  was 


988 


Chap.  73 


CORPORATIONS    TAX 


Sec.  75  (6) 


required  to  be  paid  by  section  74  at  the  rate  of  one-quarter 
of  1  per  cent  per  month  or  part  thereof  calculated  with  respect 
to  each  part  or  instalment  or  the  whole  of  such  tax,  as  the 
case  may  be,  from  two  months  following  the  date  on  or  before 
which  each  part  or  instalment  or  the  whole  of  such  tax,  as 
the  case  may  be,  is  required  to  be  paid  by  section  74  until  the 
date  of  payment.     1959,  c.  20,  s.  23. 


Division  C — assessments 


Assessment 
of  returns 


76. — (1)  The  Treasurer  shall  with  all  due  despatch  ex- 
amine each  return  delivered  under  section  71  and  assess  the 
tax  for  the  fiscal  year  and  the  interest  and  penalties  if  any 
payable. 


assessment  (^)  After  examination  of  a  return,  the  Treasurer  shall 
send  by  registered  mail  a  notice  of  assessment  to  the  corpora- 
tion that  delivered  the  return. 

Continuation      (3)   Liability  for  tax  imposed  by  this  Act  is  not  affected 
for  tax  by  an  incorrect  or  incomplete  assessment  or  by  the  fact  that 

no  assessment  has  been  made. 


Re- 
assessment 


(4)  The  Treasurer  may  at  any  time  assess  tax,  interest 
or  penalties  and  may  at  any  time  re-assess  or  make  additional 
assessments. 


Idem 


(5)  Where  a  corporation  has  delivered  the  return  required 
by  section  71  for  a  fiscal  year  and,  within  one  year  from  the 
day  on  or  before  it  was  required  by  section  71  to  deliver  a 
return  for  that  fiscal  year,  has  filed  an  amended  return  for 
the  fiscal  year  claiming  a  deduction  from  income  under 
paragraph  3  of  subsection  1  of  section  39  in  respect  of  a  business 
loss  sustained  in  the  fiscal  year  immediately  following  that 
fiscal  year,  the  Treasurer  shall  re-assess  the  tax  payable  by 
the  corporation  for  that  fiscal  year. 


Treasurer 
not  bound 
by  returns 


(6)  The  Treasurer  is  not  bound  by  a  return  or  information 
delivered  by  or  on  behalf  of  a  corporation  and  may,  notwith- 
standing a  return  or  information  so  delivered  or  if  no  return 
or  information  has  been  delivered,  assess  the  tax  payable 
under  this  Act. 


Assessment 
valid  and 
binding 


(7)  An  assessment,  subject  to  being  varied  or  vacated 
on  an  objection  or  appeal  and  subject  to  a  re-assessment, 
shall  be  deemed  to  be  valid  and  binding  notwithstanding 
any  error,  defect  or  omission  therein  or  in  any  proceeding 
under  this  Act  relating  thereto.    1957,  c.  17,  s.  71. 
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77. — (1)  Every  corporation  shall  within  thirty  days  from  Payment 
the  day  of  maiHng  of  the  notice  of  assessment  pay  any  part  assessment 
of  the  assessed   tax,   interest  and   penalties  then  remaining 
unpaid,  whether  or  not  an  objection  to  or  appeal  from  the 
assessment  is  outstanding.     1957,  c.  17,  s.  72. 

(2)  Where  in  the  opinion  of  the  Treasurer  a  corporation  is  idem 
attempting  to  avoid  payment  of  a  tax  imposed  by  this  Act 
or  where  the  Treasurer  has  assessed  the  tax  payable  under 
this  Act  pursuant  to  subsection  6  of  section  76,  he  may, 
notwithstanding  subsection  2  of  section  76,  serve  the  notice 
of  assessment  upon  the  corporation  or  the  president,  manager, 
secretary  or  any  director,  agent  or  representative  thereof  and 
direct  that  all  taxes,  penalties  and  interest  as  set  out  therein 
shall  be  paid  forthwith.     1958,  c.  16,  s.  27. 


Division  D — refunds  of  overpayments 

78. — (1)   If  the  return  required  to  be  delivered  by  a  cor- Refunds 
poration  under  section  71  for  a  fiscal  year  has  been  delivered 
within   four   years   from    the   end   of   that   fiscal    year,    the 
Treasurer, 

(a)  may,  upon  mailing  the  notice  of  assessment  for  the 
fiscal  year,  refund  without  application  therefor  any 
overpayment  made  on  account  of  the  tax  payable 
for  the  fiscal  year;  and 

{h)  shall  make  such  a  refund  after  mailing  the  notice  of 
assessment  if  application  therefor  has  been  made  in 
writing  by  the  corporation  within  four  years  from 
the  day  on  which  the  overpayment  was  made  or  the 
day  on  which  the  notice  of  assessment  was  mailed. 
1959,  c.  20,  s.  24. 

(2)  Instead  of  making  a  refund  that  might  otherwise  be  Application 
,  1  ,  .  •  1        'T-  1  .1      to  other 

made   under    this    section,    the    Ireasurer   may,    wnere    the  taxes 
corporation  is  liable  or  about  to  become  liable  to  make  another 
payment  under  this  Act,  apply  the  amount  of  the  overpayment 
to  that  other  liability  and   notify   the  corporation   of  such 
action. 

(3)  Where   an   amount   in   respect   of   an   overpayment   is  interest  on 
refunded   or   applied    under   this   section    on   other   liability,  payments 
interest  at  the  rate  of  3  per  cent  per  annum  shall  be  paid 

or  applied  thereon  for  the  period  commencing  with  the  latest 
of, 

(a)  the  day  on  which  the  overpayment  arose; 
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(b)  the  day  on  or  before  which  the  return  of  the  cor- 
poration in  respect  of  which  the  overpayment  arose 
was  required  by  section  71  to  be  dehvered;  or 

(c)  the  day  on  which  the  return  of  the  corporation  in 
respect  of  which  the  overpayment  arose  was  dehvered, 

and  ending  with  the  day  of  refunding  or  appHcation  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than 
$1,  in  which  event  no  interest  shall  be  paid  or  applied  under 
this  subsection. 


Idem 


(4)  Where  by  a  decision  of  the  Treasurer  under  section 
79  or  by  a  decision  of  a  court  it  is  finally  determined  that  the 
tax  payable  under  this  Act  by  a  corporation  for  a  fiscal  year 
is  less  than  the  amount  assessed  by  the  assessment  under 
section  76  to  which  objection  was  made  or  from  which  the 
appeal  was  taken  and  the  decision  makes  it  appear  that  there 
has  been  an  overpayment  for  the  fiscal  year,  the  interest 
payable  under  subsection  3  on  that  overpayment  shall  be 
computed  at  6  per  cent  instead  of  at  3  per  cent. 


Interpre- 
tation 


(5)  For  the  purpose  of  this  section,  "overpayment"  means 
the  aggregate  of  all  amounts  paid  on  account  of  tax  payable 
for  a  fiscal  year  minus  all  amounts  payable  under  this  Act 
or  an  amoifnt  so  paid  where  no  amount  is  so  payable. 


Effect  of 
carry-back 
of  loss 


(6)  Where  a  corporation  is  entitled  to  deduct  under  para- 
graph 3  of  subsection  1  of  section  39  in  computing  its  taxable 
income  for  a  taxation  year  an  amount  in  respect  of  a  loss 
sustained  in  the  fiscal  year  immediately  following  the  taxation 
year,  hereinafter  in  this  subsection  referred  to  as  "the  loss 
year",  and  the  amount  of  the  tax  payable  for  the  taxation  year 
is  relevant  in  determining  an  overpayment  for  the  purpose  of 
computing  interest  under  subsection  3  for  any  portion  of  a 
period  ending  on  or  before  the  last  day  of  the  loss  year,  the 
tax  payable  for  the  taxation  3^ear  shall  be  deemed  to  be  the 
amount  that  it  would  have  been  if  the  corporation  were  not 
entitled  to  deduct  an  amount  under  paragraph  3  of  subsection  1 
of  section  39  in  respect  of  that  loss.     1957,  c.  17,  s.  73  (2-6). 


Notice  of 
objection 


Division  E — objections  to  assessment 

79. — (1)  A  corporation  that  objects  to  an  assessment  under 
this  Act  may  within  ninety  days  from  the  day  of  mailing  of 
the  notice  of  assessment  serve  on  the  Treasurer  a  notice  of 
objection  in  duplicate  in  the  prescribed  form  setting  out  the 
reasons  for  the  objection  and  all  relevant  facts.  1960,  c.  14, 
s.  18. 
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(2)  A  notice  of  objection  under  this  section  shall  be  served  service 
by  being  sent  by  registered  mail  addressed  to  the  Comptroller. 
1959,  c.  20,  s.  25. 

(3)  Upon  receipt  of  the  notice  of  objection,  the  Treasurer  Recon- 
shall  with  all  due  despatch  reconsider  the  assessment  and  ^^^®^^^^°^ 
vacate,  confirm  or  vary  the  assessment  or  re-assess  and  he 

shall  thereupon  notify  the  corporation  of  his  action  b}^ 
registered  letter.     1957,  c.  17,  s.  74  (3). 

Division  F — appeals 

80. — (1)  Where  a  corporation  has  served  notice  of  objection  Appeal 
to  an  assessment  under  section  79,  the  corporation  may  appeal 
to  the  Supreme  Court  to  have  the  assessment  vacated  or 
varied  after  the  Treasurer  has  confirmed  or  re-assessed,  but 
no  appeal  under  this  section  may  be  instituted  after  the 
expiration  of  ninety  days  from  the  day  notice  has  been  mailed 
to  the  corporation  under  section  79  that  the  Treasurer  has  con- 
firmed the  assessment  or  re-assessed. 

(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted  Appeals, 
by  serving  on  the  Treasurer  a  notice  of  appeal  in  duplicate  instituted 
in  the  prescribed  form  and  by  filing  a  copy  thereof  with  the 
Registrar  of  the  Supreme  Court  or  the  local  registrar  of  the 
Supreme  Court  for  the  county  or  district  in  which  the  cor- 
poration appealin^'^  has  its  head  office  or  other  permanent 
establishment.     1957,  c.  17,  s.  75  (1,  2). 

(3)  A  notice  of  appeal  shall  be  served  upon  the  Treasurer  Notice  of 
by  being  sent  by  registered  mail  addressed  to  the  Comptroller.  ^^^®^ 
1959,  c.  20,  s.  26. 

(4)  The  corporation  appealing  shall  set  out  in  the  notice  of  statement 
appeal  a  statement  of  the  allegations  of  fact,  the  statutory  allegations 
provisions  and  reasons  that  it  intends  to  submit  in  supporting 

its  appeal. 

(5)  An  appeal  by  a  corporation  and  all  proceedings  there-  Security 
under  are,  upon  the  expiration  of  sixty  days  from  the  day  the  °^  °°^  ^ 
appeal  is  instituted,   null  and  void   unless  security  for  the 

costs  of  the  appeal  has  been,  within  the  said  period,  paid 
into  court  in  the  sum  of  $400  or  such  other  sum  as  the  Trea- 
surer requires  and,  upon  an  appeal  becoming  null  and  void 
by  virtue  of  this  subsection,  no  other  appeal  or  proceedings 
shall  be  instituted  in  respect  of  the  same  decision. 

(6)  When   security   has   been   given    under   subsection    5,  idem 
notice  thereof  shall  be  served  on   the  Treasurer  specif^ang 

the  fact  and  the  purpose  of  the  payment.  1957,  c.  17,  s.  75 
(4-6). 
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Reply  to 
notice  of 
appeal 


81. — (1)  The  Treasurer  shall  with  all  due  despatch  serve 
on  the  corporation  appealing  and  file  in  the  court  a  reply- 
to  the  notice  of  appeal  admitting  or  denying  the  facts  alleged 
and  containing  a  statement  of  such  further  allegations  of 
fact  and  of  such  statutory  provisions  and  reasons  as  the 
Treasurer  intends  to  rely  on. 


Amendment 
of  notice 
of  appeal 


(2)  The  court  or  a  judge  may  in  its  or  his  discretion  strike 
out  a  notice  of  appeal  or  any  part  thereof  for  failure  to  comply 
with  subsection  4  of  section  80  and  may  permit  an  amendment 
to  be  made  to  a  notice  of  appeal  or  a  new  notice  of  appeal  to 
be  substituted  for  the  one  struck  out. 


^"Jl^jin^ent       (3)  The  court  or  a  judge  may  in  its  or  his  discretion, 

{a)  strike  out  any  part  of  a  reply  for  failure  to  comply 
with  subsection  1  or  permit  the  amendment  of  a 
reply;  or 

{h)  strike  out  a  reply  for  failure  to  comply  with  this 
section  and  order  a  new  reply  to  be  filed  within  a 
time  to  be  fixed  by  the  order. 


Failure  to 
comply 


(4)  Where  a  notice  of  appeal  is  struck  out  for  failure  to 
comply  with  subsection  4  of  section  80  and  a  new  notice  of 
appeal  is  not  filed  as  and  when  permitted  by  the  court  or  a 
judge,  the  court  or  a  judge  thereof  may,  in  its  or  his  dis- 
cretion, dispose  of  the  appeal  by  dismissing  it. 


Idem 


(5)  Where  a  reply  is  not  filed  as  required  by  this  section 
or  is  struck  out  under  this  section  and  a  new  reply  is  not 
filed  as  ordered  by  the  court  or  a  judge  within  the  time  ordered, 
the  court  may  dispose  of  the  appeal  ex  parte  or  after  a  hearing 
on  the  basis  that  the  allegations  of  fact  contained  in  the  notice 
of  appeal  are  true.    1957,  c.  17,  s.  76. 


Matter 
deemed 
action 


82. — (1)  Upon  the  filing  of  the  material  referred  to  in 
sections  80  and  81  with  the  Registrar  of  the  Supreme  Court 
or  the  local  registrar  of  the  Supreme  Court  for  the  county  or 
district  in  which  the  corporation  appealing  has  its  head  office 
or  permanent  establishment,  the  matter  shall  be  deemed  to 
be  an  action  in  the  court  and,  unless  the  court  otherwise 
orders,  ready  for  hearing.     1958,  c.  16,  s.  28. 


S^ouf  °*  (2)  Any  fact  or  statutory  provision  not  set  out  in  the  notice 

J^ay  be  of  appeal  or  reply  may  be  pleaded  or  referred  to  in  such 

manner  and  upon  such  terms  as  the  court  directs. 
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(3)  The  court  may  dispose  of  the  appeal  by,  Disposal 

of  appeal 

(a)  dismissing  it; 

(b)  allowing  it;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(iii)  restoring  the  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Treasurer 
for  reconsideration  and  re-assessment. 

(4)  The  Court  may  in  delivering  judgment  disposing  of  an  Court  may 
appeal  order  payment  or  refund  of  tax,  interest,  penalties  or  payment  of 
costs  by  the  taxpayer  or  the  Treasurer,  as  the  case  may  be.  *^^'  ®*°' 
1957,  c.  17,  s.  77  (2-4). 

83.  Proceedings  under  this  Division  shall  be  held  in  camera  Proceedings 
upon  request  made  to  the  court  by  the  corporation  appealing  ^^  ^^^^^^ 
or  by  the  Treasurer.    1957,  c.  17,  s.  78. 

84.  The  practice  and  procedure  of  the  Supreme  Court,  supreme 
including  the  right  of  appeal  and  the  practice  and  procedure  practice 
relating  to  appeals,  apply  to  every  matter  deemed  to  be  an  *°  govern 
action  under  section  82  and  every  judgment  and  order  given 

or  made  in  every  such  action  may  be  enforced  in  the  same 
manner  and  by  the  like  process  as  a  judgment  or  order  given 
or  made  in  an  action  commenced  in  the  court.  1957,  c.  17, 
s.  79. 

85.  An  assessment  shall  not  be  vacated  or  varied  on  appeal  irreguiatities 
by  reason  only  of  any  irregularity,  informality,  omission  or 

error  on  the  part  of  any  person  in  the  observation  of  any 
directory  provision  of  this  Act.     1957,  c.  17,  s.  80. 

PART  VI 

ADMINISTRATION  AND  ENFORCEMENT 

86. — (1)  Any  person  thereunto  authorized  by  the  Treasurer  investi- 
for  any  purpose  related  to  the  administration  or  enforcement^^  ^°^^ 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
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any  books  or  records  are  or  should  be  kept  pursuant  to  this 
Act,  and, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
that  relates  or  may  relate  to  the  information  that 
is  or  should  be  in  the  books  or  records  or  the  amount 
of  tax  payable  under  this  Act; 

(b)  examine  property  described  by  an  inventory  or 
any  property,  process  or  matter  an  examination 
of  which  may,  in  his  opinion,  assist  him  in  determin- 
ing the  accuracy  of  an  inventory  or  in  ascertaining 
the  information  that  is  or  should  be  in  the  books  or 
records  or  the  amount  of  any  tax  payable  under  this 
Act; 

(c)  require  the  president,  manager,  secretary  or  any 
director,  agent  or  representative  of  the  corporation 
liable  to  pay  or  considered  possibly  liable  to  pay 
tax  under  this  Act  and  any  other  person  on  the 
premises  of  such  corporation  to  give  him  all  reason- 
able assistance  with  his  audit  or  examination  and  to 
answer  all  questions  relating  to  the  audit  or  examina- 
tion either  orally  or,  if  he  so  requires,  in  writing,  on 
oath  or  by  statutory  declaration  and,  for  that 
purpose,  require  such  person  to  attend  at  the  premises 
or  place  with  him;  and 

(d)  if  during  the  course  of  an  audit  or  examination  it 
appears  to  him  that  there  has  been  a  violation  of  this 
Act  or  the  regulations,  seize  and  take  away  any  of 
the  records,  books,  accounts,  vouchers,  letters, 
telegrams  and  other  documents  and  retain  them  until 
they  are  produced  in  any  court  proceedings. 

i^®"^  (2)  The  Treasurer  may,  for  any  purpose  relating  to  the 

administration  or  enforcement  of  this  Act,  by  registered 
letter  or  by  a  demand  served  personally,  require  from  any 
corporation  or  from  the  president,  manager,  secretary,  or  any 
director,  agent  or  representative  thereof, 

(a)  any  information  or  additional  information  or  a 
return  as  required  by  section  71  or  a  supplementary 
return;  or 

(b)  production,  or  production  on  oath,  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  Is  stipulated  therein. 
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(3)  The  Treasurer  may,   for  any  purpose  related   to   the  idem 
administration   or   enforcement   of   this   Act,    by   registered 
letter  or  by  a  demand  served  personally,  require  from  any 
person,  partnership,  syndicate,  trust  or  corporation  holding 

or  paying  or  liable  to  pay  any  portion  of  the  income  of  the 
corporation,  or  from  any  partner,  agent  or  official  of  any  such 
person,  partnership,  syndicate,  trust  or  corporation,  produc- 
tion, or  production  on  oath,  of  any  books,  letters,  accounts, 
invoices,  statements,  financial  or  otherwise,  or  other  docu- 
ments, within  such  reasonable  time  as  is  stipulated  therein. 

(4)  The  Treasurer  may,  for  any  purpose  related  to  the  idem 
administration  or  enforcement  of  this  Act,  with  the  approval 

of  a  judge  of  the  Supreme  Court,  which  approval  the  judge 
is  hereby  empowered  to  give  upon  ex  parte  application, 
authorize  in  writing  any  officer  of  the  Office  of  the  Comptroller 
of  Revenue,  together  with  such  members  of  the  provincial 
police  or  other  peace  officers  as  he  calls  on  to  assist  him  and 
such  other  persons  as  are  named  therein,  to  enter  and  search, 
if  necessary  by  force,  any  building,  receptacle  or  place  for 
documents,  books,  records,  papers  or  things  that  may  aflford 
evidence  as  to  the  violation  of  any  provision  of  this  Act  or 
the  regulations  and  to  seize  and  take  away  any  such  docu- 
ments, books,  records,  papers  or  things  and  retain  them 
until  they  are  produced  in  any  court  proceedings.  1957, 
c.  17,  s.  81  (1-4). 

(5)  The  Treasurer  may,  by  registered  letter  or  by  a  demand  of  evidence 
served  personally,  require  the  production,  under  oath  or  other- to  ^^bf^b^^ 
wise,   by  any  person,   partnership,   syndicate,   trust  or  cor-  another 
poration,  or  by  his  or  its  agent  or  officer,  of  any  letters,^ 
accounts,  invoices,  statements,  financial  or  otherwise,  books 

or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his 
or  its  agent  or  officer,  for  the  purpose  of  determining  what 
tax,  if  any,  is  payable  under  this  Act  by  any  corporation 
and  production  thereof  shall  be  made  within  such  reasonable 
time  as  is  stipulated  in  such  registered  letter  or  demand. 
1960,  c.  14,  s.  19. 

(6)  The  Treasurer  may,  for  any  purpose  related  to  the  inquiry 
administration  or  enforcement  of  this  Act,  authorize  any 
person,  whether  or  not  he  is  an  officer  of  the  Office  of  Comp- 
troller of  Revenue,  to  make  such  inquiry  as  he  deems 
necessary  with  reference  to  anything  relating  to  the  adminis- 
tration or  enforcement  of  this  Act. 

(7)  Where  a  book,   record   or  other  document  has  been  Copies 
seized,  examined  or  produced  under  this  section,  the  person 
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by  whom  it  is  seized  or  examined  or  to  whom  it  is  produced 
or  any  officer  of  the  Office  of  Comptroller  of  Revenue  may 
make,  or  cause  to  be  made,  one  or  more  copies  thereof  and  a 
document  purporting  to  be  certified  by  the  Treasurer  or  a 
person  thereunto  authorized  by  the  Treasurer  to  be  a  copy 
made  pursuant  to  this  section  is  admissible  in  evidence  and 
has  the  same  probative  force  as  the  original  document  would 
have  had  if  it  had  been  proven  in  the  ordinary  way. 

Compliance  (g)  ^^  person  shall  hinder  or  m.olest  or  interfere  with  any 
person  doing  anything  that  he  is  authorized  by  this  section  to 
do  or  prevent  or  attempt  to  prevent  any  person  doing  any  such 
thing  and,  notwithstanding  any  other  law  to  the  contrary, 
every  person  shall,  unless  he  is  unable  to  do  so,  do  everything 
he  is  required  by  this  section  to  do. 


Adminis- 
tration 
of  oaths 


(9)  Declarations  or  affidavits  in  connection  with  returns 
delivered  under  this  Act  or  statements  of  information  sub- 
mitted pursuant  to  this  section  may  be  taken  before  any  person 
having  authority  to  administer  an  oath,  or  before  any  person 
specially  authorized  for  that  purpose  by  the  Lieutenant 
Governor  in  Council,  but  any  person  so  specially  authorized 
shall  not  charge  any  fee  therefor. 


of°inmjiry  (-^^^  For  the  purposc  of  an  inquiry  authorized  under  sub- 

section 6,  the  person  authorized  to  make  the  inquiry  has  all 
the  powers  and  authority  that  may  be  conferred   upon  a 

R.s.o.  I960,  commissioner    appointed    under    The    Public    Inquiries    Act. 


c.  323 


1957,  c.  17,  s.  81  (5-9). 


^cords^^^  87. — (1)  Every  corporation  that  is  required  by  this  Act 
to  pay  taxes  shall  keep  records  and  books  of  account,  including 
an  annual  inventory  kept  in  the  prescribed  manner,  at  its 
permanent  establishment  in  Ontario  or  at  such  other  place 
as  is  designated  by  the  Treasurer,  in  such  form  and  containing 
such  information  as  will  enable  the  taxes  payable  under  this 
Act  to  be  determined. 


Idem 


(2)  Where  a  corporation  has  failed  to  keep  adequate 
records  and  books  of  account  for  the  purpose  of  this  Act, 
the  Treasurer  may  require  the  corporation  to  keep  such 
records  and  books  of  account  as  he  specifies  and  the  cor- 
poration shall  thereafter  keep  records  and  books  of  account 
as  so  required. 


Idem  (3)  Every   corporation   required   by   this  section   to   keep 

records  and  books  of  account  shall,  until  written  permission 


Sec.  90  (3)  CORPORATIONS  TAX  Chap.  73  997 

for  their  disposal  is  obtained  from  the  Treasurer,  retain  every 
such  record  or  book  of  account  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  records  or 
books  of  account.    1957,  c.  17,  s.  82. 


88. — (1)  Every  corporation  that  has  failed  to  deliver  a  Offences 
return  as  and  when  required  by  this  Act  or  the  regulations 
is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided,  on  summary  conviction  is  liable  to  a  fine  of 
not  less  than  $25  for  each  day  of  default.     1957,  c.  17,  s.  S3  (1). 

(2)  Every  person  who  has  failed  to  comply  with  or  contra-  idem 
vened  section  86  or  87  is  guilty  of  an  offence  and,  in  addition 
to   any   penalty  otherwise   provided,  on  summary  conviction 
is    liable    to    a    fine  of  $25  for  each  day  during  which  the 
default  continues.     1957,  c.  17,  s.  S3  (2);  1958,  c.  16,  s.  29. 


89.  Where  a  corporation  is  guilty  of  an  offence  under  this  Officers, 
Act,  any  officer,  director  or  agent  of  the  corporation  who  corporations 
directed,  authorized,  assented  to,  acquiesced  in,  or  participated 
in,  the  commission  of  the  offence  is  a  party  to  and  guilty 
of  the  offence  and  on  summary  conviction  is  liable  to  the 
punishment  provided  for  the  offence  whether  or  not  the  cor- 
poration has  been  prosecuted  or  convicted.    1957,  c.  17,  s.  84. 


90. — (1)  No  person  employed  in  the  service  of  Her  Majesty  communi- 
shall  communicate  or  allow  to  be  communicated  to  any  person  fnformation 
not  legally  entitled  thereto  any  information  obtained  under 
this  Act  or  allow  any  such  person  to  inspect  or  have  access 
to  any  written  statement  furnished  under  this  Act. 


(2)  Every  person  who  contravenes  any  provision  of  this  offence 
section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $200.     1957,  c.  17,  s.  85. 


(3)  Notwithstanding  subsection  1,  the  Treasurer  may,  for  Exception 
the  purpose  of  aiding  in  an  investigation  for  taxation  purposes 
under  this  or  any  other  Act,  enter  into  an  agreement  with  the 
government  of  Canada  or  of  any  province  under  which  officers 
of  such  government  will  be  allowed  access  to  information 
obtained  or  any  written  statement  furnished  under  this  Act 
and  officers  of  the  Government  of  Ontario  will  be  allowed 
access  to  information  obtained  or  any  written  statement 
furnished  under  any  Act  of  such  government.  1959,  c.  20, 
s.  27. 
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Collection 

of  tax*^  91. — (1)  All    taxes,    interest,    penalties,    costs   and    other 

amounts  payable  under  this  Act  are  debts  due  to  Her  Majesty 
and  are  a  first  lien  and  charge  upon  the  property  in  Ontario 
of  the  corporation  liable  to  pay  such  taxes,  interest,  penalties, 
costs  and  other  amounts,  but  such  lien  and  charge  does  not 

R.s.o.  I960,  apply  to  any  mine  as  defined  in  The  Mining  Tax  Act  until 
the  corporation  owning  the  mine  has  become  liable  for  the 
payment  of  a  tax  on  mining  profits  under  The  Mining  Tax  Act. 


c.  242 


Tax  and  (2)  AH  taxes,  interest,  penalties,  costs  and  other  amounts 

penalty  to  ^    \  i  i  •      a        i  •  i 

be  lien  on  pa^^able  under  this  Act  by  a  corporation  that  owns,  operates 
proper  y  ^^  ^^^^  ^  railway  are  a  special  lien  on  any  property,  real  or 
personal,  in  which  the  corporation  has  any  interest,  legal  or 
equitable  (other  than  as  lessee  or  under  any  agreement  for 
running  rights  or  operating  rights)  in  priority  to  every  claim, 
privilege,  lien  or  encumbrance,  whenever  created,  of  every 
person,  and  the  lien  and  its  priority  are  not  lost  or  impaired 
by  any  neglect,  omission  or  error  of  any  minister,  officer, 
servant  or  agent  of  the  Crown,  or  by  want  of  registration. 
1957,  c.  17,  s.  ^6. 

Garnishment  92. — (1)  When  the  Treasurer  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  a  corporation  liable  to  make  a  payment 
under  this  Act,  he  may,  by  registered  letter  or  by  a  letter 
served  personally,  require  him  to  pay  the  moneys  otherwise 
payable  to  that  corporation  in  whole  or  in  part  to  the  Trea- 
surer on  account  of  the  liability  under  this  Act. 

Idem  (2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  re- 

quired under  this  section  is  a  good  and  sufficient  discharge  of 
the  original  liability  to  the  extent  of  the  payment. 

Liability  (3)  Every  person  who  has  discharged  any  liability  to  a 

°  ®  °^  corporation  liable  to  make  a  payment  under  this  Act  without 
complying  with  a  requirement  under  this  section  is  liable 
to  pay  to  Her  Majesty  in  right  of  Ontario  an  amount  equal 
to  the  liability  discharged  or  the  amount  that  he  was  required 
under  this  section  to  pay  to  the  Treasurer,  whichever  is  the 
lesser. 

^arnishee^  (4)  Where  a  person  who  is  or  is  about  to  become  indebted 

or  liable  to  make  a  payment  to  a  corporation  liable  to  make 
a  payment  under  this  Act  carries  on  business  under  a  name 
or  style  other  than  his  own  name,  the  registered  or  other 
letter  under  subsection  1  may  be  addressed  to  the  name  or 
style  under  which  he  carries  on  business  and,  in  the  case  of 
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personal  service,  shall  be  deemed  to  have  been  validly  served 
if  it  has  been  left  with  an  adult  person  employed  at  the  place 
of  business  of  the  addressee. 

(5)  Where  the  persons  who  are  or  are  about  to  become  idem 
indebted  or  liable  to  make  a  payment  to  a  corporation 
liable  to  make  a  payment  under  this  Act  carry  on  business 
in  partnership,  the  registered  or  other  letter  under  subsection 
1  may  be  addressed  to  the  partnership  name  and,  in  the 
case  of  personal  service,  shall  be  deemed  to  have  been  validly 
served  if  it  has  been  served  on  one  of  the  partners  or  left 
with  an  adult  person  employed  at  the  place  of  business  of  the 
partnership.    1957,  c.  17,  s.  87. 

93. — (1)   Upon  default  of  payment  by  a  corporation  of  any  Recovery 
tax,   interest  or  penalty  or  any  of  them   imposed   upon   a  interest  and 
corporation  by  this  Act,  ^^^^ 

(a)  the  Treasurer  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Treasurer  or  his  name  of 
office  and  may  be  continued  by  his  successor  in 
office  as  if  no  change  had  occurred,  and  shall  be  tried 
without  a  jury; 

(b)  the  Treasurer  may  issue  a  warrant,  directed  to  the 
sheriff  of  any  county  or  district  in  which  any  property 
of  the  corporation  is  located  or  situate,  for  the  amount 
of  the  tax,  interest  and  penalty  or  any  of  them  owing 
by  the  corporation,  together  with  interest  thereon 
from  the  date  of  the  issue  of  the  warrant  and  the 
costs,  expenses  and  poundage  of  the  sheriff,  and  such 
warrant  has  the  same  force  and  effect  as  a  writ  of 
execution  issued  out  of  the  Supreme  Court. 

(2)   For  the  purpose  of  any  proceeding  taken  under  this  cpmpHance^ 
Act,  the  facts  necessary  to  establish  compliance  on  the  part  to  be 
of  the  Treasurer  with  this  Part  as  well  as  the  failure  of  any  affidavit 
person,  partnership,  syndicate,  trust  or  corporation  to  comply 
with  the  requirements  of  this  Part  shall,  unless  evidence  to 
the  contrary  satisfactory  to  the  court  is  adduced,  be  sufficiently 
proven  in  any  court  of  law  by  affidavit  of  the  Treasurer  or  of 
any  officer  of  the  Treasury  Department.     1957,  c.  17,  s.  88. 

Remedies 

94.  The  use  of  any  of  the  remedies  provided  by  sections  for 
92  and  93  does  not  bar  or  affect  any  of  the  other  remedies  of  tax 
therein  provided,  and  the  remedies  provided  by  this  Act  for  penalty 
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the  recovery  or  enforcement  of  the  payment  of  any  tax, 
interest  and  penalty  or  any  of  them  imposed  by  this  Act 
are  in  addition  to  any  other  remedies  existing  by  law,  and  no 
action  or  other  proceeding  taken  in  any  way  prejudices, 
limits  or  affects  any  lien,  charge  or  priority  existing  under  this 
Act  or  otherwise.     1957,  c.  17,  s.  89. 


Notice  to 
be  given 
Treasurer 
of  sale  of 
company's 
capital 


95. — (1)  Where  a  corporation  has  failed  to  pay  taxes, 
interest  and  penalties  or  any  of  them  imposed  by  this  Act  for 
a  period  of  more  than  three  years  from  the  date  of  mailing 
of  the  notice  of  assessment  provided  by  subsection  2  of 
section  76,  no  person  shall  sell  any  capital  assets  of  the 
corporation  unless  he  has  given  written  notice  by  registered 
letter  to  the  Treasurer  not  less  than  ten  days  before  the  date 
of  the  sale. 


Penalty  (2)  Every  person  who  contravenes  the  provisions  of  sub- 

section 1  is  liable  to  a  penalty  of  not  less  than  an  amount 
equal  to  the  amount  of  such  taxes,  interest  and  penaltes  in 
default  and  such  penalty  is  recoverable  by  action  in  any  court 
in  which  a  debt  or  money  demand  of  a  similar  amount  may 
be  collected.     1957,  c.  17,  s.  90. 

compromis-       96.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  a 
disputes  as     corporation  to  pay  a  tax  or  any  portion  of  a  tax  demanded 
fSr^taxes*^     under  the  authority  of  this  Act,  or  if  owing  to  special  cir- 
cumstances it  is  deemed  inequitable  to  demand  payment  of 
the  whole  amount  imposed  by  this  Act,  the  Treasurer  may 
accept  such  amount  as  he  deems  proper.     1957,  c.  17,  s.  91. 


General 
offence 


97.  Every  person  who,  and  every  corporation  that,  con- 
travenes or  fails  to  compl^^  with  any  of  the  provisions  of  this 
Act  or  the  regulations  for  which  no  other  fine  is  provided 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $50  and  not  more  than  $500.  1957, 
c.  17,  s.  92. 


98.  The  fines  imposed   for  offences   under   this  Act  are 


Fines 

Treasurer      payable  to  the  Treasurer.    1957,  c.  17,  s.  93. 


Regulations       99,  The    Lieutenant  Governor    in    Council    may    make 
regulations, 

(a)  authorizing  or  requiring  the  Deputy  Treasurer  or 
any  officer  of  the  Treasury  Department  to  exercise 
any  power  or  perform  any  duty  conferred  or  imposed 
upon  the  Treasurer  by  this  Act; 

(b)  providing  for  the  issuance  of  certificates  as  to  the 
amount  of  taxes,  interest  and  penalties  or  any  of 
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them  owing  by  any  corporation  under  this  Act  and 
prescribing  the  fee  payable  therefor; 

(c)  prescribing  anything  that  by  this  Act  is  to  be  pre- 
scribed or  is  to  be  determined  or  regulated  by  the 
regulations; 

(d)  prescribing  amendments  to  the  provisions  of  Part  III 
and  to  the  provisions  of  Part  II  that  relate  to  the 
allocation  of  taxable  income  and  taxable  paid-up 
capital  between  Ontario  and  any  other  jurisdiction, 
such  amendments  to  remain  effective  only  if  enacted 
by  the  Legislature  at  the  first  regular  session  after 
such  amendments  have  been  prescribed; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1957,  c.  17,  s.  94. 

PART  VII 

TRANSITIONAL   PROVISIONS 

100. — (1)  Notwithstanding  section  4,  the  tax  as  calculated  income  tax 
thereunder  shall  be  reduced  in  the  case  of  any  corporation  in  1957 
the  fiscal  year  of  which  does  not  coincide  with  the  calendar 
year  but  ends  in  the  calendar  year  1957  in  the  proportion  of 
the  total  tax  which  the  number  of  days  of  such  fiscal  year 
that  are  in  the  calendar  year  1956  bears  to  the  total  number 
of  days  of  such  fiscal  year. 

(2)  Where  the  amount  of  the  tax  imposed  by  section  4  on  Effect  of 
a  corporation  is  reduced  under  subsection  1,  the  amount  of  the  fncoufe^ 
tax  as  so  reduced  is,  notwithstanding  section  12,  the  amount  ^|J  ^n 
of  the  deduction  allowed  by  section  12.     1957,  c.  17,  s.  95. 

101.  Notwithstanding  any  provision  of  this  Act  and  in  Effect  of 
order  that  corporations  that  become  taxable  under  this  Act  ^•f48'o'i?^^' 
may  be  dealt  with  under  this  Act  on  the  same  basis  and  in  *^^®  ^^^ 
the  same  manner  as  they  will  be  dealt  with  under  the  Income 
Tax  Act  (Canada)  with  respect  to  fiscal  years  of  such  corpora- 
tions ending  in  1957  and  later  fiscal  years,  the  provisions  of 
the  Income  Tax  Act  (Canada)  and  every  predecessor  thereof 
affecting  the  determination  of  taxable  income  as  they  have 
been  in  force  from  time  to  time  shall  be  deemed,  for  the 
purposes  of  this  Act,  to  have  been  applied  in  determining  the 
taxable  incomes  of  such  corporations  for  fiscal  years  thereof 
ending  in  calendar  years  before  1957,  at  the  same  time  and  to 
the  same  extent  as  they  were  applicable  under  those  Acts. 
1957,  c.  17,  s.  97. 
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CHAPTER  74 
The  Costs  of  Distress  Act 

1.  No  person  making  distress  for  rent  or  for  a  penalty  Tariff  of 

J  ,,.  1-u.i-j-^  J-  costs  where 

and  no  person  employed  m  makmg  the  distress,  or  domg  any  sum 
act  in  the  course  of  the  distress,  or  for  carrying  the  distress  doS^not^ 
into  effect,  shall  levy,  take  or  receive  any  costs  in  respect  of  ®^°®®^  ^^° 
the  distress  other  than  those  prescribed  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1950,  c.  73,  s.  1. 

2.  No  person  making  a  seizure  or  sale  of  goods  for  default  Tariff  of 
in  payment  of  the  principal  money  or  interest  secured  by  a  under 
chattel  mortgage  or  for  default  in  payment  of  an  instalment  mortgage 
of  principal  or  interest  secured  by  an  instrument  under  the 
terms  of  which  the  vendor  retains  the  right  to  take  posses- 
sion of  a  chattel  sold  by  him  for  default  in  payment  of  an 
instalment  of  principal  or  interest  shall  levy,  take  or  receive 

any  greater  or  other  fees  or  costs  than  those  prescribed  by  the 
Lieutenant  Governor  in  Council.     R.S.O.  1950,  c.  73,  s.  3. 

3.  No  costs  shall  be  levied,  taken  or  received  for  or  in  costs  in 
respect  of  exempted  goods  when  they  may  not  be  lawfully  slfj^ure  of 
sold,  and,  when  sold,  no  greater  sum  in  all  than  $2  and  actual U^^gP*®^ 
and  necessary  payments  for  possession  money  shall  be  levied, 

taken  or  received  for  or  in  respect  of  costs  and  expenses  of 
sale  of  such  exempted  goods.     R.S.O.  1950,  c.  73,  s.  2. 

4.  No  person  shall  make  any  charge  for  anything  for  which  no  charge 
the  Lieutenant   Governor   in    Council  has   prescribed  a   fee  rfJt  Tone  ^^^ 
under  this  Act  unless  it  has  been  actually  done.    R.S.O.  1950, 

c.  73,  s.  4. 

5.  No  person  aggrieved  by  a  seizure  or  sale  of  goods  under  Right  of 
a  chattel  mortgage  or  by  a  distress  for  rent  or  for  default  Jffect^d^ 
in  payment  of  an  instalment  of  principal  or  interest  secured 

by  an  instrument  under  the  terms  of  which  the  vendor 
retains  the  right  to  take  possession  of  a  chattel  sold  by  him 
for  default  in  payment  of  an  instalment  of  principal  or  interest 
shall  be  barred  from  any  action  or  remedy  that  he  would  have 
had  if  this  Act  had  not  been  passed.    R.S.O.  1950,  c.  73,  s.  5. 

6. — (1)  A  person  who  makes  a  distress  shall  give  a  state- Furnishing 
ment  in  writing  signed  by  him  of  the  demand  and  of  the  costs  of  demand 
and  expenses  of  the  distress  to  the  person  on  whose  goods  ^^ 
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the  distress  was  made  and  a  person  who  makes  a  seizure 
under  a  chattel  mortgage  or  for  default  in  payment  of  an 
instalment  of  principal  or  interest  secured  by  an  instrument 
under  the  terms  of  which  the  vendor  retains  the  right  to  take 
possession  of  a  chattel  sold  by  him  for  default  in  payment 
of  an  instalment  of  principal  or  interest  shall  give  to  the 
person  in  possession  of  the  goods  seized  a  statement  in  writing 
signed  by  him  of  the  demand  and  of  the  costs  charged  in 
respect  of  the  seizure  and  subsequent  proceedings.  R.S.O. 
1950,  c.  73,  s.  6  (1). 


Taxation  of 
costs  of 
distress 


(2)  The  person  whose  goods  are  distrained  or  seized  or  the 
person  authorizing  the  distress  or  seizure  or  any  other  per- 
son interested,  upon  giving  two  days  notice  in  writing,  may 
have  the  costs  and  expenses  of  the  bailiff  or  other  person 
making  the  distress  or  seizure  taxed  by  the  clerk  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  distress 
or  seizure  was  made.  R.S.O.  1950,  c.  73,  s.  6  (2);  1955,  c.  10, 
s.  1. 


Furnishing 
bill  of  costs 
to  clerk  for 
taxation 


(3)  The  bailiff  or  person  making  the  distress  or  seizure 
shall  furnish  the  clerk  with  a  statement  of  his  costs  and 
expenses  for  taxation  at  the  time  mentioned  in  the  notice  or 
at  such  other  time  as  the  clerk  directs,  and,  in  default  of  his 
so  doing,  he  is  not  entitled  to  any  costs  or  expenses. 


Duty  of 
clerk  on 
taxation 


(4)  Upon  the  taxation  the  clerk  shall,  among  other  things, 
consider  the  reasonableness  of  any  charges  for  removal  and 
keeping  possession  of  the  goods,  and  for  advertising,  or  any 
sums  alleged  to  have  been  paid  therefor,  and  may  examine 
either  party  on  oath  touching  the  same,  and  the  person 
requiring  the  taxation  shall  pay  the  clerk  a  fee  of  25  cents 
therefor. 


Appeal  (5)  An  appeal  may  be  made  from  such  taxation  to  a  judge 

of  the  county  or  district  court.    R.S.O.  1950,  c.  73,  s.  6  (3-5). 


Fees  and 
costs 


7.  The  Lieutenant  Governor  in  Council  may  prescribe  fees 
and  costs  payable  to  persons  performing  the  services  mentioned 
in  sections  1  and  2.    R.S.O.  1950,  c.  73,  s.  7. 
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CHAPTER  75 
The  County  Court  Judges'  Criminal  Courts  Act 

1. — (1)  The  judge  of  every  county  court  or  district  court  or  County 
a  junior  judge  thereof,  authorized  to  preside  at  the  sittings  criminal  ^^^ 
of  the  court  of  the  general  sessions  of  the  peace,  is  constituted  consututed 
a  court  of  record  for  the  trial,  out  of  sessions  and  without  a 
jury,  of  any  person  committed  to  jail  on  a  charge  of  being 
guilty  of  an  offence  for  which  such  person  may  be  tried  at  a 
court  of  general  sessions  of  the  peace  and  for  which  the  person 
so  committed  consents  to  be  tried  out  of  sessions  and  without 
a  jury,  and  the  court  so  constituted  has  the  powers  and  shall 
perform  the  duties  respecting  the  speedy  trial  of  indictable 
offences  mentioned   in  the   Criminal  Code   (Canada).  c^lircan ) 


(2)  A  court  constituted  under  this  Act  shall  be  called  the  style  of 
county  or  district  court  judges'  criminal  court  of  the  county 

or  district  in  which  it  is  held.     R.S.O.  1950,  c.  74,  s.  1. 

(3)  The  clerk  of  the  peace  for  the  county  or  district  is  oierk  of 
e  clerk  ( 

c.  12.  s.  1. 


the  clerk  of  the  court  constituted   under  this  Act.      1956,°^^^ 


2.  Where  under  the  Criminal  Code  (Canada)  or  The  Sum- Appeals 
mary  Convictions  Act  an  appeal  is  made  to  a  county  or  district  ^fgy-  ^^^^' 
court,  such  appeal  may  be  heard  by  the  county  or  district 
judge  in  the  court  constituted  under  this  Act.     R.S.O.  1950, 
c.  74,  s.  2. 


k 
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CHAPTER  76 
The  County  Courts  Act 

1.  There  shall  be  in  and  for  every  county  and  district  a  a  court  for 
court  of  record  to  be  styled,  in  counties,  the  "County  Court  and  cfistr?ct^ 
of  the  County  {or  United  Counties)  of  {naming  the  county  or 

united  countiesY'  and,  in  districts,  the  ''District  Court  of  the 
District  of  {naming  the  district)' \     R.S.O.  1950,  c.  75,  s.  1. 

2.  Every  county  court  and  district  court  shall  be  presided '^"^s®^ 
over  by  a  judge  or  a  junior  judge  in  accordance  with  this 

Act  and  The  County  Judges  Act.     1957,  c.  18,  s.  1,  amended.  ^ -^f* •  ^^^^^ 

3.  There  shall  be  a  clerk  of  every  such  court  who  shall  be  cierk 
appointed  by  the  Lieutenant  Governor  in  Council  and  who 
shall  hold  ofhce  during  pleasure.     R.S.O.  1950,  c.  75,  s.  4. 

4.  The  clerk  shall  give  security  for  the  due  performance  Security 
of  the  duties  of  his  office  in  such  sum  and  in  such  manner 

and    form   as   the   Lieutenant  Governor   in  Council   directs. 
R.S.O.  1950,  c.  75,  s.  5. 

5.  The  clerk  shall  keep  his  office  in  the  court  house  or.  Place  of 
if  there  is  no  room  available  therein,  at  such  place  in  the 
county  or  district  as  the  judge  directs.      R.S.O.  1950,  c.  75, 

s.  6;  1960,  c.  15,  s.  1. 

6.  Except  on  Saturdays  and  holidays,  when  they  shall  be  office 
closed,  county  court  and  district  court  offices  shall  be  kept 
open  from  9.30  a.m.  until  4.30  p.m.    1952,  c.  14,  s.  1,  amended. 

7.  The  clerk  shall  tax  costs,  subject  to  an  appeal  to  the  Taxation 
judge.     R.S.O.  c.  75,  s.  8. 

8.  The  clerk  shall  not  for  fee  or  reward  draw  or  advise  Not  to  draw 
upon  a  chattel  mortgage  or  other  paper  or  document  con- doc^uments'^ 
nected  with  the  duties  of  his  office,  for  which  a  fee  is  not 
expressly  allowed  by  the  tariff.     R.S.O.  1950,  c.  75,  s.  9. 


examiners 


9. — (1)  The  special  examiners  of  the  Supreme  Court  are  special 
officers  of  the  county  court  and  district  courts,   and   they 
possess  the  like  powers  in  county  and  district  court  cases  as 
they  possess  in  cases  in  the  Supreme  Court. 
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Frontenac, 

Grey, 

Hastings, 

Kent, 

Ontario, 

Peterboro' 

Welland 


Carleton 


(2)  The  clerk  of  a  county  court  or  district  court  may  act  as 
special  examiner  in  any  action  in  any  county  court  or  district 
court.     R.S.O.  1950,  c.  75,  s.  11,  amended. 

10. — (1)  Except  where  otherwise  provided,  in  each  year 
the  sittings  of  the  county  courts  for  the  trial  of  issues  of  fact 
and  assessments  of  damages  shall  commence  with  or  without 
a  jury  on  the  first  Monday  in  June  and  December  and  without 
a  jury  on  the  first  Monday  in  April  and  October.  1955, 
c.  11,  s.   1,  part. 

(2)  In  each  year  the  sittings  of  the  county  courts  of  the 
counties  of  Frontenac,  Grey,  Hastings,  Kent,  Ontario,  Peter- 
borough and  Welland  for  the  trial  of  issues  of  fact  and  assess- 
ments of  damages  shall  commence  with  or  without  a  jury 
on  the  first  Monday  in  June  and  the  third  Monday  in 
November  and  without  a  jury  on  the  first  Monday  in  April 
and  October.     1955,  c.  11,  s.  1,  part\  1958,  c.  17,  s.  1. 

(3)  In  each  year  the  sittings  of  the  county  court  of  the 
county  of  Carleton  for  the  trial  of  issues  of  fact  and  assess- 
ments of  damages  shall  commence  with  or  without  a  jury 
on  the  first  Monday  in  February,  April  and  October  and  with- 
out a  jury  on  the  first  Monday  in  June  and  December. 


Essex 


Lincoln 


Middlesex 


Simcoe 


(4)  In  each  year  the  sittings  of  the  county  court  of  the 
county  of  Essex  for  the  trial  of  issues  of  fact  and  assessments 
of  damages  shall  commence  with  or  without  a  jury  on  the 
first  Monday  in  April  and  the  third  Monday  in  November 
and  without  a  jury  on  the  third  Monday  in  February  and  the 
first  Monday  in  June  and  October. 

(5)  In  each  year  the  sittings  of  the  county  court  of  the 
county  of  Lincoln  for  the  trial  of  issues  of  fact  and  assessments 
of  damages  shall  commence  with  or  without  a  jury  on  the 
first  Monday  in  May  and  the  first  Monday  in  November  and 
without  a  jury  on  the  first  Monday  in  April  and  October. 

(6)  In  each  year  the  sittings  of  the  county  court  of  the 
county  of  Middlesex  for  the  trial  of  issues  of  fact  and  assess- 
ments of  damages  shall  commence  with  or  without  a  jury 
on  the  second  Monday  in  May  and  November  and  without 
a  jury  on  the  first  Monday  in  April  and  October.  1955, 
c.  11,  s.  1,  part. 

(7)  In  each  year  the  sittings  of  the  county  court  of  the 
county  of  Simcoe  for  the  trial  of  issue  of  fact  and  assessments 
of  damages  shall  commence  with  or  without  a  jury  on  the 
first  Monday  in  June  and   the  last  Monday  in  November 
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and  without  a  jury  on  the  first  Monday  in  April  and  October. 
1955,  c.  11,  s.  1,  part]  1957,  c.  18,  s.  3. 

(8)  In  each  year  the  sittings  of  the  county  court  of  thewentworth 
county  of  Wentworth  for  the  trial  of  issues  of  fact  and  assess- 
ments of  damages  with  or  without  a  jury  shall  commence 

on  the  first  Monday  in  December  and  March  and  the  second 
Monday  in  May  and  September. 

(9)  In  each  year  the  sittings  of  the  county  court  of  the  York 
county  of  York  for  the  trial  of  issues  of  fact  and  assessments 

of  damages  with  or  without  a  jury  shall  commence  on  the 
first  Monday  in  December,  March  and  May  and  the  second 
Monday  in  September.     1955,  c.   11,  s.   1,  part. 


11.  The  sittings  of  the  district  courts  for  the  trial  of  issues  sittmgs  of 
fact  and  asses 
shall  be  held  at. 


of  fact  and  assessments  of  damages  with  or  without  a  jury  courts 


(a)  Bracebridge,  commencing  on  the  fourth  Monday  of 
May  and  the  second  Monday  of  December; 

{b)  Cochrane,  commencing  on  the  second  Monday  of 
June  and  the  fourth  Tuesday  of  November; 

{c)  Fort  Frances,  commencing  on  the  first  Monday  of 
April  and  October; 

{d)  Gore  Bay,  commencing  on  the  last  Monday  of  May 
and  the  third  Tuesday  of  October; 

{e)  Kenora,  commencing  on  the  first  Tuesday  of  June 
and  the  first  Tuesday  of  December; 

(/)  North  Bay,  commencing  on  the  second  Monday  of 
June  and  the  fourth  Tuesday  of  November; 

(g)  Parry  Sound,  commencing  on  the  first  Monday  of 
June  and  December; 

{h)  Port  Arthur,  commencing  on  the  first  Monday  of 
May  and  the  first  Monday  of  November; 

{i)  Sault  Ste.  Marie,  commencing  on  the  last  Monday 
of  May  and  the  last  Tuesday  of  November; 

(7)  Sudbury,  commencing  on  the  first  Monday  of  June 
and  on  the  fourth  Tuesday  of  November;  and 

{k)  Haileybury,  commencing  on  the  first  Monday  of 
June  and  December.  R.S.O.  1950,  c.  75,  s.  13;  1952, 
c.  14,  s.  3;  1953.  c.  23,  s.  2. 
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Postpone- 
ment of 
sittings 


12. — (1)  The  judge  of  a  county  court  or  district  court  may 
postpone  the  date  of  any  sittings  of  the  court  if  the  postpone- 
ment does  not  in  his  opinion  conflict  or  interfere  with  the 
sittings  of  the  Supreme  Court  in  such  county  or  district. 


Notice  of 
postpone- 
ment 


(2)  Where  any  such  sittings  is  so  postponed,  notice  of  the 
postponement  and  of  the  date  upon  which  such  sittings  is  to 
commence  shall  be  posted  in  the  office  of  the  court  clerk  not 
later  than  sixty  days  before  the  commencement  of  the 
postponed  sittings.     1955,  c.  11,  s.  1,  part,  amended. 


Hour  of 

sittings 


13.  The  sittings  of  the  county  courts  and  the  district 
courts  shall  not  open  earlier  than  10  a.m.  of  the  first  day  of 
the  sittings.     R.S.O.  1950,  c.  75,  s.  14. 


Different 
opening 
day  and 
hour 


14.  When  it  is  deemed  necessary  or  expedient  in  respect 
of  any  county  or  district,  the  Lieutenant  Governor  in  Council 
may  specify  a  different  opening  day  for  the  sittings  from  those 
provided  in  section  10  or  11,  or  a  different  opening  hour  for  the 
sittings  from  that  provided  in  section  13,  in  which  case  the 
sittings  shall  be  held  on  the  day  and  at  the  hour  specified. 
R.S.O.  1950,  c.  75,  s.  15. 


15.  The  clerk  is  entitled  to  be  paid  by  the  county  the  sum 

it  all  sittings  of  the  county 
R.S.O.  1950,  c.  75,  s.   16; 


Clerk's  fees 

attendance     of  $10  for'each  day's  attendance  at  all  sittings  of  the  county 
court,  both  non-jury  and  jury. 
1960,  c.  15,  s.  2. 


Additional 
sittings 


16.  Besides  the  regular  sittings,  additional  sittings  for 
trials  without  a  jury  may  be  held  at  such  time  as  the  judge 
directs  or  appoints,  and  such  sittings  shall  be  held  as  often 
as  is  requisite  for  the  due  despatch  of  business.  R.S.O.  1950, 
c.  75,  s.  17. 


Concurrent 
sittings 


17.  The  judge  and  the  junior  judges  of  a  county  or  district 
court  may  sit  separately  and  concurrently  for  the  despatch 
of  the  business  of  a  sittings.    R.S.O.  1950,  c.  75,  s.  18. 


(1)  Where  the  judge  who  is  to  hold  a  sittings  is 

the  sheriff  or,  in 


Adjourn-  iC 

ment  where 

judge  unable  unable  to  hold  it  at  the  time  appointed, 

his  absence,  the  deputy  sheriff  shall  adjourn  the  court  by 
proclamation  to  an  hour  on  the  following  day  to  be  named  by 
him,  and  so  from  day  to  day  until  the  judge  is  able  to  hold 
the  court  or  until  he  receives  other  directions  from  the  judge 
or  from  the  Attorney  General. 


Notice  to 
Attorney 
General 


(2)  The  sheriff  shall  forthwith  notify  the  Attorney  General 
of  the  adjournment.     R.S.O.  1950,  c.  75,  s.  19. 
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19. — (1)  The  county  and  district  courts  have  jurisdiction  Jurisdiction 


in, 


r 


{a)  actions  arising  out  of  contract,  expressed  or  impHed,  *^°^^^^*^* 
where  the  sum  claimed  does  not  exceed  $1,200; 

(h)  personal  actions,   except  actions  for  criminal   con- tort 
versation  and  actions  for  libel,  where  the  sum  claimed 
does  not  exceed  $1,000; 

{c)  actions   for   trespass   or   injury   to   land   where   theji^J^ry 
sum  claimed  does  not  exceed  $1,000,  unless  the  title 
to  the  land  is  in  question,  and  in  that  case  also  where 
the  value  of  the  land  does  not  exceed  $1,000  and  the 
sum  claimed  does  not  exceed  that  amount; 

{d)  actions  for  the  obstruction  of  or  intereference  with  a  easements 
right-of-way  or  other  easement  where  the  sum 
claimed  does  not  exceed  $1,000,  unless  the  title 
to  the  right  or  easement  is  in  question,  and  in  that 
case  also  where  the  value  of  the  land  over  which  the 
right  or  easement  is  claimed  does  not  exceed  that 
amount; 

{e)  actions  for  the  recovery  of  property,  real  or  personal,  of^pJoperty 
including  actions  of  replevin  and  actions  of  detinue 
where  the  value  of  the  property  does  not  exceed 
$1,000; 

(/)  actions  for  the  enforcement  by  foreclosure  or  sale  mortgages 
or  for  the  redemption  of  mortgages,  charges  or  liens, 
with  or  without  a  claim  for  delivery  of  possession  or 
payment  or  both,  where  the  sum  claimed  to  be  due 
does  not  exceed  $1,000; 

{g)  partnership  actions  where  the  joint  stock  or  capital  ^^^  ^^^^  ^^^ 
of  the  partnership  does  not  exceed   in  amount  or 
value  $4,000; 

Qi)  actions  by  legatees  under  a  will  for  the  recovery  or  legacies 
delivery  of  money  or  property  bequeathed  to  them 
where  the  legacy  does  not  exceed  in  value  or  amount 
$1,000,  and  the  estate  of  the  testator  does  not  exceed 
in  value  $4,000; 

(i)  in  all  other  actions  for  equitable  relief  where  the  equitable 
subject  matter  involved  does  not  exceed  in  value  or 
amount  $1,000;  and 
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insolvency 


(j)  actions  and  contestations  for  the  determination  of 
the  right  of  creditors  to  rank  upon  insolvent  estates 
where  the  claim  of  the  creditor  does  not  exceed 
$1,000. 


Dispute  of 
jurisdiction 
by 
defendant 


(2)  Where  a  defendant  intends  to  dispute  the  jurisdiction 
of  the  court  on  the  ground  that  the  action,  though  otherwise 
within  the  proper  competence  of  the  court,  is  not  within  it 
because  of  the  amount  claimed  or  of  the  value  of  the  property 
in  question  or  of  the  amount  or  value  of  the  subject  matter 
involved,  or,  in  the  cases  mentioned  in  clauses  g  and  h  of  sub- 
section 1,  because  the  joint  stock  or  capital  of  the  partner- 
ship exceeds  in  amount  or  value  $4,000  or  the  estate  of  the 
testator  exceeds  in  value  $4,000,  he  shall  in  his  appearance 
or  in  his  statement  of  defence  state  that  he  disputes  the  juris- 
diction of  the  court  and  the  ground  upon  which  he  relies 
for  disputing  it,  and,  in  default  of  his  so  doing,  unless  other- 
wise ordered  by  the  court  or  a  judge,  the  question  of  juris- 
diction shall  not  afterwards  be  raised  or  the  jurisdiction  be 
brought  in  question,  and  in  any  such  action  tried  or  disposed 
of  in  a  county  or  district  court  such  court  has  the  right  to 
award  all  costs  of  or  incidental  to  such  action  on  the  scale 
of  the  Supreme  Court  in  the  same  manner  as  if  such  action 
had  been  tried  or  disposed  of  in  the  Supreme  Court. 


Transmission 
of  papers 
at  instance 
of  plaintiff 


(3)  Where  the  notice  mentioned  in  subsection  2  is  given, 
the  plaintiff  may  on  praecipe  require  all  papers  and  proceedings 
in  the  action  to  be  transmitted  to  the  proper  office  of  the 
Supreme  Court  in  the  county  or  district  in  which  the  action 
was  brought,  and  it  is  the  duty  of  the  clerk  of  the  county  or 
district  court  forthwith  to  transmit  the  same  to  such  office. 


o?acUon  ^^^  When  the  papers  and  proceedings  so  transmitted  are 

received  at  the  proper  office  of  the  Supreme  Court,  the  action 
is  ipso  facto  transferred  to  the  Supreme  Court. 


Transfer  of 
papers  at 
instance  of 
defendant 


(5)  Where  the  plaintiff  does  not  exercise  the  right  con- 
ferred by  subsection  3,  the  defendant  may,  after  the  expira- 
tion of  ten  days  from  the  entry  of  appearance  if  he  has  given 
notice  that  he  disputes  the  jurisdiction  of  the  court  on  enter- 
ing his  appearance,  or  after  the  expiration  of  ten  days  from 
the  filing  of  his  statement  of  defence  if  he  has  given  such 
notice  in  his  statement  of  defence,  apply  to  a  judge  of  the 
Supreme  Court  for  an  order  transferring  the  action  to  that 
court. 


order^of^  (6)  Where   the  court  or  a  judge  makes  an  order  under 

transfer         subsection  2  allowing  the  defendant  to  question  the  jurisdic- 
tion of  the  court,  the  court  or  judge  may  direct  the  action 
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to  be  transferred  to  the  Supreme  Court  upon  such  terms  as  to 
costs  and  otherwise  as  is  deemed  just. 

(7)  Where  an  action  is  transferred  to  the  Supreme  Court  Scale  of 
under  this  section,  if  the  plaintiff  is  awarded  costs,   unless  action"^ 
otherwise  ordered  by  the  court  or  a  judge,  the  costs  shall  af ter  ^^^'^^^^^^^^ 
the  date  of  the  transfer  be  taxed  according  to  the  scale  of  the 
Supreme  Court,  whether  or  not  the  action  is  in  fact  within 
the  proper  competence  of  the  county  or  district  court.     R.S.O. 
1950,  c.  75,  s.  20. 

20. — (1)  Where  the  defendant  pleads  a  set-ofif  or  counter- where  set-off 
claim,  either  party,  within  six  days  after  the  plaintiff  has  cfaim^is  ^  " 
delivered  his  reply  to  the  defence  of  set-off  or  his  defence  to  funsdi^tion 
the  counterclaim,  may  apply  to  a  judge  of  the  Supreme  Court 
for   an   order   transferring   the   action   and   counterclaim   to 
the  Supreme  Court  on  the  ground  that  such  set-off  or  counter- 
claim involves  matter  beyond  the  jurisdiction  of  the  court. 

(2)  The  judge,  if  satisfied  that  the  set-off  or  counterclaim  judge's  order 
involves  matter  that  exceeds  the  jurisdiction  of  the  court/''^''^^®'"'"''"^ 
may  order  the  transfer  upon  such  terms  as  to  costs  and  other- 
wise as  he  deems  just. 

(3)  If  no  such  application  is  made  within  the  time  limited  ^g^abti^hed^ 
or  if  an  application  so  made  has  been  refused,  the  jurisdic- J^^^^^^PJ}.^ 
tion  of  the  court  to  hear  and  determine  the  whole  matter  in-  transfer 
volved  in  the  set-off  or  counterclaim  shall  be  deemed  to  be 
established.     R.S.O.  1950,  c.  75,  s.  21. 

21.  Where  an  action  has  been  transferred  to  the  Supreme  conse- 
Court  or  to  another  county  or  district  court  under  this  Act,  transfer  °^ 
it  shall  be  in  the  same  plight  and  condition  as  it  was  in  at  the 

time  of  the  transfer,  and  thereafter  may  be  proceeded  with 
as  if  it  had  been  commenced  in  the  court  into  which  it  has 
been  transferred.     R.S.O.  1950,  c.  75,  s.  22. 

22.  Where  it  appears  in  an  action  brought  in  a  county  or  Transfer 
district  court  that  such  court  has  not  cognizance  thereof,  action  to 
but  that  the  court  of  some  other  county  or  district  has  juris- having 
diction  to  try  it,  the  judge  before  whom  it  is  pending  rnay,  •^"^^^*^^°*^°'^ 
at  any  time  before  or  during  the  trial  thereof,  order  it  to  be 
transferred  to  such  other  county  or  district  court  upon  such 

terms  as  to  costs  and  otherwise  as  he  deems  just.  R.S.O. 
1950,  c.  75,  s.  23. 

23.  Prohibition  does  not  lie  in  respect  of  an  action  or  Prohibition 
counterclaim  that  may  be  transferred  under  this  Act  to  the^° 
Supreme  Court,  or  from  one  county  or  district  court  into 
another  county  or  district  court.     R.S.O.  1950,  c.  75,  s.  24. 
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Sec.  24  (1) 


Abandon- 
ment of  so 
much  of 
claim  as  is 
in  excess  of 
jurisdiction 


24. — (1)  Where  it  appears  that  the  claim  of  the  plaintiff 
is  for  an  amount  beyond  the  jurisdiction  of  the  court,  he  may, 
by  writing  signed  by  him  and  filed,  upon  such  terms  as  the 
judge  deems  proper  as  to  costs  and  otherwise,  abandon  the 
excess,  and  in  such  case  the  plaintiff  shall  forfeit  such  excess 
and  is  not  entitled  to  recover  it  in  any  other  action. 


Idem 


(2)  A  defendant  has  the  like  right  in  respect  of  his  set-off 
or  counterclaim.     R.S.O.  1950,  c.  75,  s.  25. 


Relief  that 
may  be 
granted 


R.S.O. 

c.  408 


1960, 


25.  The  court  has,  as  regards  all  causes  of  action  within 
its  jurisdiction,  power  to  grant  and  shall  grant  such  relief, 
redress  or  remedy,  or  combination  of  remedies,  either  absolute 
or  conditional,  including  the  power  to  grant  vesting  orders 
and  to  relieve  against  penalties  and  forfeitures,  but  does  not 
have  power  to  remove  a  trustee  or  to  appoint  a  new  trustee 
under  The  Trustee  Act,  and  shall  give  such  and  the  like  effect 
to  every  ground  of  defence  or  counterclaim,  equitable  or  legal, 
by  the  same  mode  of  procedure  and  in  as  full  and  ample  a 
manner  as  might  and  ought  to  be  done  in  the  like  case  by  the 
Supreme  Court.     R.S.O.  1950,  c.  75,  s.  26. 


In  what 
cases  and  on 
what 

conditions 
causes  are 
removable 


26.  Except  in  the  cases  mentioned  in  subsections  3,  5  and 
6  of  section  19  and  in  section  20,  no  action  shall  be  removed 
by  order  of  certiorari  or  otherwise  into  the  Supreme  Court 
unless  the  debt  or  damages  claimed  amount  to  upwards  of 
$100,  and  then  only  on  affidavit  and  by  leave  of  a  judge  of 
the  Supreme  Court,  if  it  appears  to  the  judge  fit  to  be  tried 
in  the  Supreme  Court,  and  upon  such  terms  as  to  costs,  giving 
security  for  debt  or  costs  and  otherwise  as  he  deems  just. 
R.S.O.  1950,  c.  75.  s.  27. 


Venue  for 

certain 

actions 


27. — (1)  Except  by  consent  of  the  parties  or  unless  the 
place  of  trial  is  changed,  actions  under  clauses  c  and  d  of 
subsection  1  of  section  19  shall  be  brought  and  tried  in  the 
court  of  the  county  or  district  in  which  the  land  is  situate,  and 
actions  under  clause  g  of  that  section  shall  be  brought  and 
tried  in  the  court  of  the  county  or  district  where  the  partner- 
ship has  or  had  its  principal  place  of  business,  and  actions 
under  clause  h  of  subsection  1  of  that  section  shall  be  brought 
and  tried  in  the  court  of  the  county  or  district  where  letters 
probate  or  of  administration  have  issued  or  where  the  deceased 
resided  at  the  time  of  his  death. 


(2)  Actions   for   the   recovery   of   real    property   shall   be 


Actions  for 

the  recovery  i        •     i    •         i  r      i  i*        •        • 

of  real  brought  and  tried  in  the  court  oi  the  county  or  district  in 

proper  y        ^hich  the  real  property  sought  to  be  recovered  is  situate. 
R.S.O.  1950,  c.  75,  s.  28. 
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28.  An  action  by  or  against  a  judge  shall  not  be  brought  where  action 
in  the  court  of  which  he  is  judge,  but  shall  be  brought  jn^^^^^^^J^^^e 
the  court  of  a  count}^  or  district  adjoining  that  in  which  he 

resides.    R.S.O.  1950,  c.  75,  s.  29. 

29.  Subject  to  The  Judicature  Act  and  to  the  rules  of  court,  Procedure 
the  practice  and  procedure  of  the  Supreme  Court  apply  to^f^?*^^^^' 
the  county  and  district  courts.    R.S.O.  1950,  c.  75,  s.  30. 

30.  Where  the  plaintiff  fails  to  recover  judgment  by  reason  Costs  where 
that  the  court  has  not  jurisdiction,  the  court  nevertheless  hasfor  want  of 
jurisdiction  over  the  costs  of  the  action  or  other  proceeding ^^^^^^^^^^^'^ 
and  may  order  by  and  to  whom  they  shall  be  paid.     R.S.O. 

1950,  c.  75,  s.  31. 

31.  Every  county  and  district  court  has  the  like  power  Power  to 
as  is  possessed  by  the  Supreme  Court  of  enforcing  its  judgments  judgments 
and  orders  in  any  part  of  Ontario,  and  may  issue  the  like  ^^^  ^^^^rs 
writs  and  process  as  may  be  issued  out  of  the  Supreme  Court 

and  they  have  the  like  force  and  effect  as  writs  and  process 
issued  out  of  the  Supreme  Court.     R.S.O.  1950,  c.  75,  s.  32. 

32.  Every  county  and  district  court  may  punish  by  fine  or  Contempt 
imprisonment,  or  by  both,  any  wilful  contempt  of  or  resis-°  °°^^* 
tance  to  its  process,  rules  or  orders,  but  the  fine  shall  not  in 

any  case  exceed  $100  nor  shall  the  imprisonment  exceed  six 
months.    R.S.O.  1950,  c.  75,  s.  ZZ. 

33. — (1)  Where  it  is  proper  to  direct  a  reference,  it  may  References: 
be  made  to  any  officer  to  whom  a  reference  may  be  directed  ^^^^^^  ^ 
by  the  Supreme  Court  or  to  the  clerk  of  the  court. 

(2)  Where  the  judge  of  the  court  is  local  master,  the  refer- to  judge 
ence  may  be  made  to  himself,  but  no  fees  shall  be  charged 

by  him  on  such  reference. 

(3)  Upon  every  such  reference  the  fees  to  be  paid  and  the  fees  and 
costs  to  be  allowed,  whether  as  between  party  and  party  or 
solicitor  and  client,  shall  be  according  to  the  county  court 
tariff.     R.S.O.  1950,  c.  75,  s.  34. 

34. — (1)   In  an  action  in  a  county  or  district  court  the  Powers  of 
judge  has  the  same  powers  with  regard  to  the  making  of  an  reference 
order  of  reference  as  may  be  exercised  by  a  judge  of  the 
Supreme  Court  in  an  action  therein. 


(2)  An  appeal,  in  like  manner  and  within  the  same  time  Appeal  from 
as  in  like  cases  in  actions  in  the  Supreme  Court,  lies  from  the 
report  on  the  reference  to  the  judge  of  the  county  or  district 
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court  in  chambers,  who  has  upon  the  appeal  the  same  power 
as  may  be  exercised  by  a  judge  in  like  cases  in  the  Supreme 
Court. 


Appeal  to 
Court  of 
Appeal 


(3)  An  appeal  lies  from  any  order,  judgment  or  decision  of 
the  judge  of  a  county  or  district  court,  and  from  the  report 
upon  a  reference  made  under  subsection  2  of  section  33  to  the 
Court  of  Appeal,  and  the  proceedings  and  practice  on  the 
appeal  as  to  staying  proceedings  and  otherwise  shall  be 
similar  to  the  proceedings  and  practice  relating  to  an  appeal 
from  a  judgment  under  section  36. 


Except 
where  the 
Crown  is 
a  party 


(4)  Nothing  in  this  section  empowers  the  judge  of  a  county 
or  district  court  to  refer  any  proceeding  to  which  Her  Majesty 
is  a  party,  or  any  question  or  issue  in  any  such  proceeding, 
to  an  official  referee,  without  the  consent  of  Her  Majesty. 
R.S.O.  1950,  c.  75,  s.  35. 


Rehearing  35^ — (J)  Where  the  judge  before  whom  an  action  is  tried, 
either  with  or  without  a  jury,  dies  before  giving  judgment, 
or  having  reserved  his  judgment  after  having  heard  the 
evidence  does  not  deliver  judgment  within  six  months  there- 
after, either  party  may  thereupon  set  the  action  down  to  be 
reheard  by  such  judge  of  the  Supreme  Court  or  of  a  county 
court  as  i§  designated  by  a  judge  of  the  Supreme  Court 
sitting  in  weekly  court. 


Further 
evidence 


(2)  No  further  evidence  shall  be  received  upon  such  re- 
hearing unless  by  leave  of  the  court. 


Notice 


(3)  Notice  of  the  intended  rehearing  shall  be  served  on  all 
parties  to  the  action  and  a  copy  thereof  with  proof  of  service 
filed  in  the  office  of  the  county  court  clerk  at  least  fourteen 
days  before  the  setting  down  of  the  action  for  rehearing. 


Time 


(4)  The  action  shall  be  so  set  down  at  least  seven  days 
before  being  reheard. 


Rehearing 
at  weekly- 
court 


(5)  The  action  shall  be  set  down  to  be  reheard  at  the  first 
sittings  of  weekly  court  at  Osgoode  Hall,  Toronto,  after  the 
expiration  of  twenty-one  days  from  service  of  notice  of 
intention  to  rehear. 


Transfer  of 
papers 


(6)  The  party  giving  notice  of  rehearing  shall  at  the  time 
of  filing  notice  of  intended  rehearing  praecipe  to  the  proper 
officer  at  Osgoode  Hall,  Toronto,  the  record,  exhibits  and  all 
other  papers  used  at  the  trial  together  with  a  copy  of  the  evi- 
dence taken  at  the  trial,  and  it  is  the  duty  of  the  clerk  of  the 
county  court  upon  receiving  the  praecipe  and  being  paid  the 


Sec.  38  (1)  (c)  COUNTY  courts  Chap.  76  1017 

proper  charges  for  postage  and  stenographers'  fees  to  forward 
such  papers  and  evidence  duly  certifying  thereto  within  ten 
days  thereafter. 


(7)   No  proceedings  in  the  action  shall  thereafter  be  taken  Further^ 
the  county  court  withoi 
Supreme  Court  after  notice. 


in  the  county  court  without  the  order  of  a  judge  of  the  ^^°°^^     ^ 


(8)  Upon  such  rehearing,  the  evidence,  exhibits  and  papers  Judgment 
used  at  the  trial  shall  be  read  and  after  argument  by  counsel  °^  ^^  earing 
the  presiding  judge  shall  deal  with  the  action  as  on  an  original 

trial  and  shall  direct  that  judgment  be  entered  by  the  county 
court  clerk  in  accordance  with  his  findings. 

(9)  The  costs  of  the  rehearing  shall  be  fixed  by  the  judge  costs  of 
presiding  at  the  rehearing,  who  shall  also  direct  by  whom 

they  are  to  be  paid. 

(10)  An  appeal  lies  from  such  judgment  or  finding  in  the  Appeal 
same  manner  and  on  the  same  terms  as  if  the  judgment  had 
been  pronounced  at  a  trial  in  the  county  court.    R.S.O.  1950, 

c.  75,  s.  36. 

36.  Any  party  to  a  cause  or  matter  may  appeal  to  the  Appeal  to 
Court  of  Appeal  from  any  judgment  directed  to  be  entered  at  Appeal 
or  after  the  trial  or  from  a  refusal  to  enter  a  judgment.    R.S.O. 

1950,  c.  75,  s.  37  (1). 

37.  Where  a  party  does  not  appear  at  the  trial,  a  motion  for  Motion  for 
a  new  trial  may  be  made  before  the  judge,  but  in  all  other 

cases  a  motion  for  a  new  trial  shall  be  made  before  the  Court 
of  Appeal.    R.S.O.  1950,  c.  75,  s.  37  (2). 

38. — (1)  An  appeal  lies  to  the  Court  of  Appeal  at  the  Ap^peaK^o^f^ 
instance  of  any  party  to  a  cause  or  matter  from,  of  judge 

(a)  every  decision  or  order  of  a  judge  in  court  or  cham- 
bers under  any  of  the  powers  conferred  upon  him  by 
the  rules  of  court  or  by  a  statute,  unless  provision 
is  made  therein  to  the  contrary; 

(b)  every  decision  or  order  in  a  cause  or  matter  disposing 
of  any  right  or  claim; 

(c)  any  decision  or  order  of  a  judge,  whether  pronounced 
or  made  at  the  trial,  or  on  appeal  from  taxation 
or  otherwise,  that  has  the  efi^ect  of  depriving  the 
plaintiff  of  county  court  costs  on  the  ground  that 
his  action  is  of  the  proper  competence  of  the  division 
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court,  or  of  entitling  him  to  county  court  costs  on 
the  ground  that  the  action  is  not  of  the  proper  com- 
petence of  the  division  court. 

section  not         (^)  This  section  does  not  apply  to  an  order  or  decision  that 
applicable      is  not  final  in  its  nature  but  is  merely  interlocutory  or  where 

jurisdiction  is  given  to  the  judge  as  persona  designata.    R.S.O. 

1950,  c.  75,  s.  38. 


Trans- 
mission of 
pleadings, 
etc. 


39. — (1)  The  clerk  shall,  at  the  request  of  the  appellant, 
transmit  to  the  proper  officer  of  the  Supreme  Court  the 
pleadings  in  the  cause  and  all  motions  or  orders  made,  granted 
or  refused  therein  together  with  the  judgment  or  decision  and 
all  other  papers  in  the  cause  affecting  the  question  raised  by 
the  appeal. 


Evidence, 
etc.,  to  be 
certified 


(2)  The  evidence  and  all  objections  and  exceptions  thereto, 
together  with  the  judge's  charge  to  the  jury  where  the  trial  has 
been  held  with  a  jury,  shall  be  certified  under  the  hand  of  the 
stenographic  reporter  who  was  present  at  the  trial.  R.S.O. 
1950,  c.  75,  s.  39. 


staying 
proceedings 
on  appeal 


40.  Subject  to  section  41,  the  judge  of  the  county  or 
district  court  appealed  from  may,  upon  application  to  him, 
stay  proceedings  in  the  action  to  enable  the  appeal  to  be 
brought,  upon  such  terms  and  for  such  time  as  he  deems  just. 
R.S.O.  1950,  c.  75,  s.  40. 


Setting 

down 

appeals 


41.  The  appeal  shall  be  made  within  the  time  and  in  the 
manner  prescribed  by  the  rules  of  court.  R.S.O.  1950,  c.  75, 
s.  41. 


Powers  to 
amend  and 
receive 
further 
evidence 


42. — (1)  The  Court  of  Appeal  has  all  the  powers  and 
duties,  as  to  amendment  and  otherwise,  of  the  judge  appealed 
from,  and  full  discretionary  power  to  receive  further  evidence 
upon  questions  of  fact,  either  by  oral  examination  before  the 
court  or  as  may  be  directed. 


Further 
evidence 


(2)  Such  further  evidence  may  be  given  without  special 
leave  as  to  matters  that  have  occurred  after  the  date  of  the 
judgment,  order  or  decision  complained  of. 


Idem  (3)  Except  as  provided  by  subsection  2,  upon  an  appeal 

from  a  judgment,  order  or  decision  given  upon  the  merits  at 
the  trial  or  hearing,  such  further  evidence  shall  be  admitted 
on  special  grounds  only,  and  not  without  the  special  leave  of 
the  court.     R.S.O.  1950,  c.  75,  s.  42. 
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43. — (1)  On  an  appeal  the  Court  of  Appeal  may  set  aside  order  of 
the  judgment  and  direct  any  other  judgment  to  be  entered  Appeal  on 
or  may  direct  a  new  trial  to  be  had,  and  may  make  such  other  ^^^®^^ 
order  as  to  costs  and  otherwise  as  appears  just. 

(2)  The  decision  of  the  Court  of  Appeal  shall  be  certified  idem 
by  the  registrar  of  the  court  to  the  clerk  of  the  court  with 
whom  the  judgment  or  order  appealed  from  was  entered,  who 
shall  thereupon  cause  the  decision  to  be  entered  in  the  proper 
judgment  or  order  book,  and  all  subsequent  proceedings  may 
be  taken  thereupon  as  if  the  decision  has  been  given  in  the 
court  below.    R.S.O.  1950,  c.  75,  s.  43. 

44.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Rules 
Council,  the  Rules  Committee  may, 

{a)  make  rules  for  regulating  the  practice  and  procedure 
in  the  county  and  district  courts; 

{h)  make  rules  and  regulations  regulating  and  fixing  the 
fees  payable  to  the  Crown  in  respect  of  proceedings 
in  such  courts; 

(c)  prescribe  a  tariff  of  fees  to  be  allowed  to  solicitors 
and  counsel  practising  in  such  courts; 

{d)  prescribe  forms  and  provide  for  their  use.  R.S.O. 
1950,  c.   75,  s.  44,  amended. 


Sec.  4  (2)      COUNTY  judges  Chap.  77     1021 


CHAPTER  77 
The  County  Judges  Act 

1.  A  judge   may   be  appointed   for   the   county   court  of  ^^^^^^ 
each  of  the  counties  and  for  the  district  court  of  each  of 
the  provisional  judicial  districts.     1958,  c.  18,  s.  1,  part. 

2. — (1)  A  junior  judge  may  be  appointed  for  the  county  Junior 
court  of  each  of  the  counties  of  Carleton,  Essex,  Middlesex"'^  ^^^ 
and  Welland  and  for  the  district  court  of  each  of  the  districts 
of  Sudbury  and  Thunder  Bay. 

(2)  Two  junior  judges  may  be  appointed  for  the  county  idem 
court  of  the  county  of  Wentworth. 

(3)  Eight  junior  judges  may  be  appointed  for  the  county  idem 
court  of  the  county  of  York.     1958,  c.  18,  s.  1,  part. 

3. — (1)   In  addition  to  the  judges  mentioned  in  section  1  Additional 

J    ^1        •       •         -1  .    "^     ,    .  .         ^  judges 

and  the  junior  judges  mentioned  in  section  2,  one  or  more 
judges  or  junior  judges,  not  exceeding  six  in  number,  may  be 
appointed, 

(a)  for  the  county  or  district  court  of  any  county  or 
district  that  the  Lieutenant  Governor  in  Council 
designates;  or 

{b)  for  the  county  and  district  courts  of  the  counties 
and  districts  of  Ontario. 

(2)  A  judge  or  junior  judge  appointed  for  the  county  and  Residence 
district  courts  of  the  counties  and  districts  of  Ontario  shall 
reside  in  the  county  court  district  or  district  court  district 
that  is  designated  by  the  Lieutenant  Governor  in  Council. 
1958,  c.  18,  s.  2. 

4. — (1)  A  judge  or  junior  judge  may  perform  any  judicial  ^^J|^/^|^^^ 
or  other  function  in  the  county  or  district  court  of  any  county 
or  district  in  the  same  manner  and  to  the  same  effect  as  a 
judge  of  that  court. 

(2)  The  judges  and  junior  judges,  respectively,  have  rank ^^ank^and^ 
and  precedence  among  themselves  according  to  seniority  of 
appointment.     1958,  c.  18,  s.  3. 
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^^rrangement  5.  j^  the  county  court  of  the  county  of  York,  all  such 
arrangements  as  may  be  necessary  or  proper  for  the  holding 
of  any  of  the  courts,  or  the  transaction  of  business,  or  the 
arrangement  from  time  to  time  for  judges  to  hold  such  courts, 
or  to  transact  such  business,  shall  be  made  by  the  judge  and 
junior  judges  of  the  county  court  of  the  county  of  York 
with  power  in  the  judge  of  the  county  court  of  the  county  of 
York  to  make  such  readjustment  or  reassignment  as  may  be 
necessary  from  time  to  time.    R.S.O.  1950,  c.  76,  s.  5  (2). 


Powers  of 

junior 

judges 


6.  Where  a  power  or  authority  is  by  this  Act  or  other- 
wise conferred  upon  or  may  be  exercised  by  the  judge  of  a 
county  or  district  court,  whether  with  reference  to  the  holding 
of  any  of  the  courts  of  the  county  or  district  that  he  may 
hold,  or  to  the  business  of  any  of  such  courts,  or  to  any  other 
matter  or  thing  over  which  he  has  jurisdiction,  the  like  power 
and  authority  are  possessed  and  may  be  exercised  by  a  junior 
judge,  subject  to  the  general  regulation  and  supervision  of 
the  judge.     R.S.O.  1950,  c.  76,  s.  6. 


Not  to 
practise 


7.  A  judge  or  junior  judge  shall  not,  directly  or  indirectly, 
practise  as  counsel  or  solicitor  or  act  as  a  notary  public  or 
conveyancer.     R.S.O.  1950,  c.  76,  s.  8,  amended. 


Illness 
or  death 
of  judge 


8,  Where  a  judge  who  has  appointed  a  time  and  place  for 
the  hearing  of  an  application,  proceeding  or  matter  becomes 
ill  or  dies,  or  for  any  other  reason  is  unable  to  attend  at  the 
time  and  place  appointed,  the  application,  proceeding  or 
matter  may  be  heard  by  another  judge  of  the  same  county  or 
district  court  or  by  a  judge  who  may  for  the  time  being  be 
acting  as  a  judge  of  such  court.    R.S.O.  1950,  c.  76,  s.  9. 


Allowances         9.— (1)  There  shall  be  paid, 


{a)  to  the  senior  judge  of  the  county  court  of  the  county 
of  York,  an  allowance  at  the  rate  of  $2,500  per 
annum;  and 

(6)  to  the  judge  of  every  other  county  and  district  court 
and  to  every  junior  judge  of  a  county  or  district 
court,  an  allowance  at  the  rate  of  $1,500  per  annum. 
R.S.O.  1950,  c.  76,  s.  10  (1). 


Ajdditionai  (2)  In  addition  to  the  allowance  provided  in  subsection  1, 
to  there  shall  be  paid  to  the  judge  of  a  county  or  district  court 

of  a  county  or  district  in  which  there  is  only  one  judge  and 

he  is  the  judge  of  the  surrogate  court  an  allowance  of  40  per 
?'?«§■  "'"^^^'  cent  of  the  judge's  fees  under  The  Surrogate  Courts  Act,  but 

in  no  case  shall  such  allowance  exceed  $2,000  in  any  year. 

1960,  c.  16,  s.  1. 


surrogate 
judge 


c.  388 


I 
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(3)  Where  in  any  county  or  district  there  is  more  than  where  more 
one  judge  one  of  whom  has  been  appointed  judge  of  the  judge 
surrogate  court  of  the  county  or  district,  the  judge's  fees 

under  The  Surrogate  Courts  Act  shall  be  allocated  equally 
between  or  among  the  judge  and  the  junior  judge  or  judges 
and  the  judge  and  each  junior  judge  shall  receive  an  allowance 
in  accordance  with  subsection  2  calculated  on  such  allocation. 
1957,  c.  19,  s.  3. 

(4)  Subsections  2  and  3  do  not  apply  to  any  judge  or  junior  Application 
judge  of  a  county  or  district  court  who  held  office  on  the  3i-(i  ^^  ^ubss.  2.  3 
day  of  April,  1957,  but  subsections  2  and  3  of  section  10  of 

The  County  Judges  Act,  being  chapter  76  of  the  Revised 
Statutes  of  Ontario,  1950,  apply  to  such  judges  as  though  such 
subsections  had  not  been  repealed.   1957,  c.  19,  s.  5,  amended. 

(5)  The  allowances  under  subsection  1  are  payable  i^ionthly  ^j^^^^^^^g 
and  the  allowances  under  subsections  2  and  3  are  payable  payable 
annually  after  the  end  of  the  year  out  of  the  Consolidated 
Revenue  Fund.    R.S.O.  1950,  c.  76,  s.  10  (4). 

(6)  Such  sums  are  in  lieu  of  all  fees  and  allowances  payable  Judges  not 

t        •     ^  r  1  •       •  r  •  receive 

to  the  judge  of  a  county  or  district  court  for  any  services  fees 
performed  by  him  under  any  Act  of  the  Legislature,  including 
fees  as  judge  of  the  surrogate  court  and  as  local  master  of  the 
Supreme  Court,  and  where  such  fees  are  payable  by  the 
parties  to  a  proceeding  before  the  judge,  or  upon  an  order 
or  certificate  made  or  given  by  him,  they  shall  form  part  of 
the  Consolidated  Revenue  Fund,  and,  except  as  hereinafter 
provided,  a  judge  of  a  county  or  district  court  is  not  entitled 
to  receive  any  fees  whatever  under  any  Act  of  the  Legislature. 

(7)  Nothing  in  this  section  applies  to  or  affects  the  pay^ient  ^^^JP^J'^g?^ 
of  any  allowance  or  fees  to  a  judge  of  a  county  or  district  court  Orators,  etc. 
with  respect  to  any  office  that  may  be  lawfully  held  by  him 

in  addition  to  his  office  as  judge  to  which  an  annual  allowance 
or  salary  is  attached  or  in  the  performance  of  his  duties  as 
an  arbitrator  or  referee  under  any  statute  designating  him 
by  his  name  of  office  as  an  arbitrator  or  referee.  R.S.O.  1950, 
c.  76,  s.  10  (5,  6),  amended. 


(8)  Nothing  in  this  section  affects  or  prevents  the  payment  Travelling 

.-  ~  ...  c  1  '  11*  expenses  n 

to  a  judge  of  a  county  or  district  court  of  his  travelling  or  affected 
other  expenses  when  called  upon  to  perform  any  duty  outside 
the  county  or  district  town  of  the  county  or  district.  R.S.O. 
1950,  c.  76,  s.  10  (7). 

10.  The  judge  or  a  junior  judge  of  the  county  or  district  ^^cg  °^ 
court  or  a  county  or  district  forming  a  court  district  or  a  part 


not 
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thereof,  before  entering  upon  the  duties  of  his  office,  shall 
take  and  subscribe  the  following  oath  before  the  judge  who, 
in  point  of  time,  is  senior  in  appointment  to  office  in  the  court 
district,  or,  where  such  judge  is  unable  to  officiate  because  of 
illness  or  otherwise,  before  a  judge  designated  for  the  purpose 
by  the  Lieutenant  Governor  in  Council: 

I,    ,  do  swear  that  I  will,  truly 

and  faithfully,  according  to  my  skill  and  knowlege,  execute  the 

several  duties,  powers  and  trusts  of  judge  of  the 

Court  of  the of So  help  me  God. 

1958,  c.  18,  s.  5. 


Simul- 
taneous 
sittings 


11.  Where  there  is  more  than  one  judge  available  in  a 
county  or  district,  the  county  or  district  court,  the  court  of 
general  sessions  of  the  peace  and  the  division  courts  may  sit 
at  the  same  time  and  the  business  in  them  may  be  proceeded 
with  simultaneously.    R.S.O.  1950,  c.  76,  s.  15,  amended. 


Authoriza- 
tion by- 
Lieutenant 
Governor 
in  Council 


12.  The  Lieutenant  Governor  in  Council  may  empower  the 
judge  or  a  junior  judge  of  a  county  or  district  court  to  trans- 
act at  such  place  out  of  his  county  or  district  to  be  named 
in  the  order  in  council,  as  is  deemed  proper,  all  such  business 
depending  in  his  court  as  may  be  transacted  in  chambers 
where  the  solicitors  for  all  parties  reside  in  the  place  so  named, 
or  with  the  consent  of  the  solicitors  for  all  parties.  R.S.O. 
1950,  c.  76,  s.  17. 


Shorthand 
writers, 
appoint- 
ment 


13. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
one  or  more  shorthand  writers  for  the  local  courts  of  any 
county  or  provisional  judicial  district,  and,  where  more  than 
one  is  appointed  for  a  county  or  provisional  judicial  district, 
the  Lieutenant  Governor  in  Council  may  designate  one  of 
them  as  the  senior  shorthand  writer. 


Direction  (2)  Every  shorthand  writer  shall  be  under  the  direction 

of  the  judge  or,  in  his  absence,  of  the  junior  judge  or  judges 
of  the  county  or  district  for  the  local  court  of  which  he  is 
appointed,  and,  where  a  senior  shorthand  writer  is  designated, 
the  other  shorthand  writer  or  writers  shall  also  be  subject 
to  the  direction  of  the  senior  shorthand  writer. 


Remunera- 
tion 


(3)  Every  shorthand  writer  is  entitled  to  such  remuneration 
as  the  Lieutenant  Governor  in  Council  prescribes. 


Fees  for 
transcripts 


(4)  Every  shorthand  writer  who  is  appointed  at  a  salary 
is  nevertheless  entitled  to  take  for  his  own  use  fees  for  tran- 
scriptions of  shorthand  notes  unless  he  is  expressly  prohibited 
from  so  doing  by  the  terms  of  his  appointment. 
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(5)  Where   a  shorthand   writer  is  appointed   at  a  salary  idem 
and  is  expressly  prohibited  from  taking  fees  for  his  own  use 

for  transcriptions  of  shorthand  notes,  he  shall  collect  the  fees 
for  such  transcriptions  and  pay  them  over  to  the  treasurer  of 
the  county. 

(6)  The  Lieutenant  Governor  in   Council  may  prescribe  Fees 
fees  for  shorthand  writers. 

(7)  Every  shorthand  writer  appointed  at  a  salary  for  the  status 
local  courts  of  a  county  shall  be  deemed  an  employee  of  the 

county  for  the  purposes  of  The  Workmen's  Compensation  ^c^R.s.o.  i960, 
and  of  any  municipal  plan  of  superannuation,  group  insurance 
or  sick  leave  credit.    1951,  c.  16,  s.  2,  part. 

(8)  The  local  municipalities  not  forming  part  of  a  county  Contri- 
for  municipal  purposes  shall  pay  to  the  county  such  proper 
proportion  of  the  cost  of  the  shorthand  writer  or  writers 
appointed  for  the  local  courts  of  the  county  as  is  agreed 
upon  or,  failing  agreement,  as  is  determined  by  arbitration. 
1951,  c.  16,  s.  2,  part]  1955,  c.  12,  s.  3. 

(9)  For  the  purposes  of  an  arbitration  under  subsection  8,  Arbitration 
the  judge  of  the  county  court  shall  be  sole  arbitrator  unless 

he  requests  a  junior  judge  of  the  county  court  or  the  judge  or 
a  junior  judge  of  some  other  county  court  to  act  for  him,  in 
which  case  such  other  judge  shall  be  sole  arbitrator. 

(10)  The  provisions  of  The  Municipal  Arbitrations  Act  as  Procedure 
to  procedure  and  appeals  apply  to  arbitrations  held  and  awards  ^'fso'  ^^^^' 
made  under  subsection  8.     1951,  c.  16,  s.  2,  part. 

14.  If  the  council  of  a  county  by  resolution  requests  the  ^'^^^^p^®^®^^ 
appointment  of  an  official  interpreter  to  act  at  the  courts 
held  in  that  county,  an  appointment  may  be  made  in  the  same 
manner  and  subject  to  the  same  terms  and  conditions  as 
provided  with  respect  to  shorthand  writers  by  section  13, 
which  shall  apply  as  nearly  as  may  be  to  official  interpreters. 
R.S.O.  1950,  c.  76,  s.  19. 

15. — (1)  The  Lieutenant  Governor  in  Council  may  order  ^J^^^^^^^ 
that  a  county  or  two  or  more  counties  shall  form  a  county  districts 
court  district  for  the  purposes  of  this  Act  or  that  a  provisional 
judicial  district  or  two  or  more  provisional  judicial  districts 
shall  form  a  district  court  district  for  the  purposes  of  this  Act. 
R.S.O.  1950,  c.  76,  s.  20;  1955,  c.  12,  s.  4  (1). 

(2)  When  a  district  court  district  is  formed,  sections  16  to  22  tFm}i%^tT22 
apply  mutatis  mutandis.     1955,  c.  12,  s.  4  (2). 
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Holding 
courts  in 
districts 


16.  After  the  erection  of  a  court  district,  the  several  courts 
shall  be  held  by  the  judges,  including  the  junior  judges  in  the 
district,  in  rotation  so  far  as  is  practicable  in  view  of  the 
respective  general  length  of  service  and  strength  of  the  other 
judges,  and  the  special  duties  assigned  to  junior  judges  as 
well  as  other  offices,  if  any,  held  by  any  of  the  judges,  and 
all  other  circumstances.    R.S.O.  1950,  c.  76,  s.  21,  amended. 


meeSSg  for  ^'^* — (^)  ^^^  judges  in  each  court  district  shall  meet 
ofdu^Ss^*  together  at  least  once  in  every  year,  and  the  judges  present, 
or  a  majority  of  them,  shall  arrange  and  appoint  which  of 
the  courts  in  the  district  will  be  held  by  each  of  the  judges 
of  the  district  throughout  the  ensuing  year,  and  what  other 
judicial  work  each  will  discharge  throughout  the  year. 


How 

convened 


(2)  The  judge  in  a  court  district  who,  in  point  of  time,  is 
senior  in  appointment  to  office  shall  convene  the  meetings 
referred  to  in  this  section,  and,  unless  all  the  judges  present 
at  any  such  meeting  unanimously  agree  upon  a  different 
mode  of  dividing  the  work,  it  shall  be  divided  strictly  in 
conformity  with  section  16,  and  no  judge,  except  by  reason 
of  illness  or  other  unavoidable  cause,  shall  be  excused  from 
performing  the  judicial  work  assigned  to  him  at  any  such 
meeting.    R.S.O.  1950,  c.  76,  s.  22. 


Judges  to 
perform 
duties 
assigned 


18.  Every  judge  to  whom  duty  is  assigned  at  such  meeting 
shall  perform  the  duty  so  assigned  to  him,  and  if  he  is,  by 
reason  of  illness  or  other  cause,  unable  to  perform  it,  he  shall 
so  far  as  possible  arrange  to  have  it  performed  by  another 
person  competent  by  law  in  that  behalf.  R.S.O.  1950,  c.  76, 
s.  23. 


niness^of^^         19.  Where  by  reason  of  the  absence  or  illness  of  a  judge 
judge  or  from  any  other  cause  it  is  impossible  for  the  arrangements 

made  at  such  meeting  to  be  carried  out  with  respect  to  any 
duty  belonging  to  a  judge,  the  judges  of  the  district  shall  see 
that  the  deficiency  is  supplied  by  some  other  person  com- 
petent by  law  in  that  behalf,  and  shall  forthwith  communicate 
what  they  do  therein  to  the  Provincial  Secretary.  R.S.O. 
1950,  c.  76,  s.  24. 


Judge  to  20.  A  judge  may  exercise  and  perform  in  any  part  of  his 

iia.ve  juris-  ...                                             111                                 • 

diction  court  district  any  power  or  duty  that  he  may  exercise  or 

cou?t^^°"*  perform  in  the  county  or  district  for  which  he  was  appointed. 

district  p^  5  Q^  J93Q^  ^    7^^  g^  25,  amended. 
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21.  Where  a  vacancy  occurs  in  the  office  of  the  judge  of  ^^|J^®y 
the  county  court  in  a  county  in  a  court  district  and  the  occurs  and 
Lieutenant  Governor  declares  that,  owing  to  the  lack  of  suf-  does  not 
ficient  business,  it  is  unnecessary  that  the  vacancy  be  filled,  appoint-    ^ 
the  remaining  judges  in  the  court  district  shall  arrange  for"^^^* 

the  performance  of  the  duties  of  the  judge  of  the  county 
court  of  the  county  in  which  the  vacancy  occurs  by  one  of 
themselves  or  by  some  other  person  competent  by  law  in 
that  behalf,  and  every  judge  or  other  person  so  acting  has 
the  like  powers  and  shall  perform  the  like  duties  as  a  judge 
or  other  person  competent  by  law  in  that  behalf  appointed 
or  authorized  for  that  purpose  may  exercise  and  perform 
under  any  statute  of  Ontario  in  the  county  in  which  the 
vacancy  has  occurred.    R.S.O.  1950,  c.  76,  s.  26. 

22.  Where  there  is  a  city  having  a  population  of  100,000steno- 

...  ,  .  1  M      r     1      graphers 

or  more  m  a  court  district  and  it  appears  to  the  council  of  the  for  judges' 
city  that  one  or  more  stenographers  are  needed  to  do  clerical  work 
work  other  than  court  reporting  for  the  judges,  or  any  of  them, 
the  council  may  appoint  one  or  more  qualified  persons  for 
such  purpose,  whose  salary  shall  be  fixed  and  paid  in  monthly 
instalments  by  the  council,  provided  that  the  council  of  the 
city  may  arrange  with  the  council  or  councils  of  the  county 
or  counties  in  the  court  district,  or  any  of  them,  for  the  partial 
payment  or  reimbursement  of  the  salary  on  such  terms  as 
are  agreed  upon.     R.S.O.  1950,  c.  76,  s.  27. 
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CHAPTER  78 
The  Creditors'  Relief  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "county"  includes  a  provisional  judicial  district; 

(b)  "county  court"  includes  a  district  court; 

(c)  "execution"  includes  a  writ  of  fieri  facias  and  every 
subsequent  writ  for  giving  effect  thereto; 

(d)  "judge"  means  a  judge  of  the  county  court  of  the 
county  the  sheriff  of  which  is  required  to  take  the 
proceedings  directed  by  this  Act; 

(e)  "sheriff"  includes  any  officer  to  whom  an  execution 
is  directed.    R.S.O.  1950,  c.  78,  s.  1. 

2.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising  where 
under  this  Act,  a  judge  of  the  county  court  of  an  adjoining di^quanfied 
county  has  jurisdiction   to  act  in  his  place.     R.S.O.    1950, 

c.  78,  s.  2. 


3.  Subject  to  this  Act,  there  is  no  priority  among  creditors  No  priority 
by  execution  from  the  Supreme  Court  or  from  a  county  court.  eScStion 

R.S.O.   1950,  C.  78,  S.  3.  creditors 


4. — (1)  A  creditor  who  attaches  a  debt  shall  be  deemed  to  Attachment 
do  so  for  the  benefit  of  all  creditors  of  his  debtor  as  well  asben^efit^of 

for  himself.  ^"  creditors 

(2)  Payment  of  such  debt  shall  be  made  to  the  sheriff  of  ^^^b^^p^aTd 
the  county  in  which  the  garnishee  resides,  or,  if  there  are 

more  garnishees  than  one  in  respect  of  the  same  debt,  then 
to  the  sheriff  of  the  county  in  which  any  one  of  them  resides. 

(3)  This  section  does  not  apply  to  debts  attached  by  pro- Attachments 
ceedings  in  a  division  court  unless  before  the  amount  recov- courte^^^^'^ 
ered  by  the  garnishment  proceedings  is  actually  received  by 

the  creditor  an  execution  against  the  property  of  the  debtor  is 
placed  in  the  hands  of  the  sheriff  of  such  county. 
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Money- 
paid  to 
sheriff  who 
has  no 
execution 
in  hand 


(4)  Where  money  is  paid  to  a  sheriff  in  whose  hands  there 
is  no  execution  against  the  property  of  the  debtor  and  there 
is  in  the  hands  of  the  sheriff  of  another  county  an  execution 
against  the  property  of  the  debtor,  the  court  or  a  judge  on 
the  appHcation  of  the  last-mentioned  sheriff  or  of  a  creditor 
or  of  the  debtor  may  direct,  on  such  terms  as  to  costs  and 
otherwise  as  seem  just,  that  such  money  be  paid  over  to 
the  last-mentioned  sheriff  to  be  distributed  by  him  as  if 
such  money  had  then  been  paid  to  him  by  the  garnishee,  and 
the  court  or  judge  shall  fix  the  compensation  to  be  paid  to 
the  sheriff  by  whom  the  money  was  received  from  the  gar- 
nishee for  his  services. 


Money  paid  (5)  Where  money  that  a  sheriff  is  entitled  to  receive  under 
division  this  section  is  paid  into  a  division  court,  the  sheriff  is  entitled 
court  |.Q  (demand  and  receive  it  from  the  clerk  of  the  court  for  the 


purpose  of  distributing  it  under  this  Act, 


Right  of 
attaching 
creditor  to 
share  with 
other 
creditors 


(6)  An  attaching  creditor  is  entitled  to  share  in  respect 
of  his  claim  against  the  debtor  in  any  distribution  made  under 
this  Act,  but  his  share  shall  not  exceed  the  amount  recovered 
by  his  garnishment  proceedings  unless  he  has  in  due  time 
placed  an  execution  or  a  certificate  given  under  this  Act  in 
the  sheriff's  hands. 


Sheriff's  (7)  The  sheriff  is  entitled  to  poundage  upon  money  received 

and  distributed  by  him  under  this  section  at  the  rate  of  IJ^ 
per  cent  and  no  more. 


Sheriff's 
right  to 
recover 
attached 
debt 


(8)  If  an  attached  debt  that  the  sheriff  is  entitled  to 
receive  or  any  part  of  it  is  received  by  the  attaching  creditor, 
the  sheriff  may  recover  it  from  him;  but  a  clerk  of  a  division 
court  is  not  liable  for  making  payment  to  the  creditor  unless 
at  the  time  of  payment  he  has  notice  that  there  is  an  execution 
against  the  property  of  the  debtor  in  the  sheriff's  hands. 
R.S.O.  1950,  c.  78.  s.  4. 


^^^ries  by  5. — (1)  Where  a  sheriff  levies  money  under  an  execution 

sheriff  after  .        ^   ;  r        ,    ,  • 

levy  agamst  the  property  of  a  debtor  or  receives  money  m  respect 

of  a  debt  that  has  been  attached  or  sold  under  section  15 

R.S.O.  I960,  of  The  Absconding  Debtors  Act,  he  shall  forthwith  make  an 
entry  (Form  1)  in  a  book  to  be  kept  in  his  office,  and  such  book 
shall  be  open  to  the  public  for  inspection  without  charge. 


Distribution  (2)  The  money  shall  thereafter  be  distributed  rateably 
among  all  execution  creditors  and  other  creditors  whose  exe- 
cutions or  certificates  given  under  this  Act  were  in  the  sheriff's 
hands  at  the  time  of  the  levy  or  receipt  of  the  money  or 
who   deliver   their   executions   or   certificates   to   the   sheriff 
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within  one  month  from  the  entry,  subject  to  the  provisions 
hereinafter  contained  as  to  the  retention  of  dividends  in 
the  case  of  contested  claims,  and  to  the  payment  of  the  costs 
of  the  creditor  under  whose  execution  the  amount  was  made, 
and  subject  also  to  subsection  6  of  section  4,  and,  as  respects 
money  recovered  by  garnishment  proceedings,  subject  to  the 
payment  thereout  to  the  creditor  who  obtained  the  attaching 
order  of  his  costs  of  such  proceedings. 

(3)  Subsection  2  does  not  apply  to  money  received  by  a  Money 
sheriff  as  the  proceeds  of  a  sale  of  property  by  him  under  slfe^unde? 
an  interpleader  order;  but  upon  the  determination  of  the jj^^^e?^^^^^^ 
interpleader  proceeding  in  favour  of  the  creditors  the  money, 
whether  in  the  sheriff's  hands  or  in  court  pending  such  deter- 
mination, shall,  subject  to  subsection  4,  be  distributed  by 

the  sheriff  among  the  creditors  contesting  the  adverse  claim. 

(4)  Where  proceedings  are   taken   by  a  sheriff  for  relief  Rights  of 

^,  '^  .   .  ,      .  .  /      ,  „  creditors  in 

under  any  provisions  relating  to  interpleader,  those  creditors  case  of 
only  who  are  parties  thereto  and  who  agree  to  contribute  proceedings 
pro  rata  in  proportion  to  the  amount  of  their  executions  or 
certificates  to  the  expense  of  contesting  any  adverse  claim 
are  entitled  to  share  in  any  benefit  that  may  be  derived  from 
the  contestation  of  such  claim  so  far  as  is  necessary  to  satisfy 
their  executions  or  certificates. 

(5)  The  judge  making  the  interpleader  order  may  direct  Order  as  to 
that  one  creditor  has  the  carriage  of   the  interpleader  pro- proceedings 
ceedings  on  behalf  of  all  creditors  interested,  and  the  costs 
thereof,  as  between  solicitor  and  client,  are  a  first  charge 

upon  the  money  or  goods  that  may  be  found  by  the  proceed- 
ings to  be  applicable  upon  the  executions  or  certificates. 

(6)  Upon  an  interpleader  application  the  judge  may  allow  Ti^^^^ 
to  other  creditors  who  desire  to  take  part  in  the  contest  a 
reasonable  time  in  which  to  place  their  executions  or  certifi- 
cates in  the  sheriff's  hands  upon  such  terms  as  to  costs  and 
otherwise  as  are  deemed  just. 

(7)  Where  the  sheriff,  subsequent  to  the  entry  but  within  Application 

,  ,,.  ri  r  1  c  '^^  SUbse- 

the  month,  levies  a  further  amount  from  the  property  oi  a  quent  levy 
debtor  or  receives  money  in  respect  of  a  debt  that  has  been 
attached  or  sold,  it  shall  be  dealt  with  as  if  it  had  been  levied 
or  received  before  the  entry. 

(8)  If,  after  the  month,  a  further  amount  is  so  levied  or  Notice  and 

.        ,  .  1      11    1  1  1      1         !•        M        •        distribution 

received,  a  new  notice  shall  be  entered  and  the  distribution  on  further 
to  be  made  of  the  amount  so  levied  or  received  and  of  any 
further  amount  levied   or  received  within  a  month  of  the 
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entry  of  the  last-mentioned  entry  shall  be  governed  by  the 
entry  thereof  in  accordance  with  the  foregoing  provisions  of 
this  section,  and  so  from  time  to  time  as  further  amounts  are 
so  levied  or  received. 


Share  in 

subsequent 

distribution 


(9)  Where  a  creditor  has  shared  in  a  previous  distribution, 
he  is  entitled  to  share  in  a  subsequent  one  only  in  respect 
of  the  amount  remaining  due  to  him  after  crediting  what  he 
has  received  in  a  previous  distribution. 


Equality 
of  all 
executions 


(10)  In  distributing  money  under  this  section  creditors 
who  have  executions  against  goods  or  lands  only  or  against 
goods  and  lands  are  entitled  to  share  rateably  with  all  others 
and  money  realized  under  execution  against  either  goods 
or  lands  or  against  both,  or  under  an  attaching  order. 


Which 

creditors 
may  share 


(11)  Subject  to  subsection  6  of  section  4,  a  creditor  is  not 
entitled  to  share  in  the  distribution  unless  by  the  delivery 
of  an  execution  or  otherwise  under  this  Act  he  has  established 
a  claim  against  the  debtor  either  alone  or  jointly  with  some 
other  person. 


Money 
realized 
under 

R.S.O.  1960, 
c.  1 


(12)  Where  money  in  the  hands  of  the  sheriff  for  distribu- 
tion is  the  proceeds  of  the  property  of  an  absconding  debtor 
against  whom  an  order  of  attachment  has  been  issued  under 
The  Absconding  Debtors  Act,  the  period  mentioned  in  sub- 
section 2  is  two  months,  and  subsection  8  shall  be  read  as 
if  the  words  "the  month"  in  the  first  line  were  "the  two 
months".    R.S.O.  1950,  c.  78,  s.  5. 


Proceedings 
where  debtor 
allows 
execution 
to  remain 
unsatisfied 


6. — (1)  If  a  debtor  permits  an  execution  issued  against 
him  under  which  any  of  his  goods  or  chattels  are  seized  by  a 
sheriff  to  remain  unsatisfied  in  the  sheriff's  hands  until 
within  two  days  of  the  time  fixed  by  the  sheriff  for  the  sale 
thereof,  or  for  twenty  days  after  the  seizure,  or  allows  an 
execution  against  his  lands  to  remain  unsatisfied  for  nine 
months  after  it  has  been  placed  in  the  sheriff's  hands,  the 
proceedings  hereinafter  authorized  may  be  taken  by  other 
creditors  or  claimants  in  respect  of  debts  that  are  overdue. 


When  sale 
occurs 


(2)  When  a  sale  has  taken  place  under  an  execution,  the 
proceedings  hereinafter  authorized  may  be  taken  by  any 
creditor  of  the  execution  debtor  even  though  his  claim  is  not 
then  due.    R.S.O.  1950,  c.  78,  s.  6. 


Affidavit  of  7. — (1)  An  affidavit  (Form  2)  of  the  debt  and  the  particu- 
lars thereof  may  be  made  in  duplicate  by  the  creditor,  or  by 
one  of  the  creditors  in  case  of  a  joint  debt,  or  by  a  person 
cognizant  of  the  facts. 
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(2)  Before  or  simultaneously  with  the  filing  with  the  clerk  Filing 

of  the  county  court  of  the  affidavit,  there  shall  be  filed  with  certiflcate 
him  a  certificate  of  the  sheriff,  or  an  affidavit,  showing  that 
such  proceedings  have  been  had  against  the  debtor  as  entitle 
the  creditor  to  proceed  under  this  Act. 

(3)  The  claimant  shall   serve   on   the  debtor  one  of   the  Service  on 
duplicates  and  a  notice  (Form  3). 

(4)  Where  the  affidavit  and  notice  are  to  be  served  out  of  ^fJjftlSS* 
Ontario,  the  judge  shall  by  order  fix  the  time  after  which  the 

next  step  may  be  taken  by  the  claimant  as  hereinafter  pro- 
vided.   R.S.O.  1950,  c.  78,  s.  7. 

8. — (1)  An  execution  debtor  may  give  notice  in  writing  Notice  by 
to  the  sheriff  that  any  claims  to  be  served  upon  him  may  be  address  for 
served  upon  a  solicitor  in  Ontario,  whose  name  and  address  ^^^^^°^ 
shall  be  given,  or  by  mailing  the  claims  to  an  address  stated  in 
the  notice. 

(2)  The  sheriff  shall  thereupon  enter  the  notice  in  the  book  ^^^^^  °^ 
mentioned  in  subsection  1  of  section  5,  and,  so  long  as  any 
execution  that  was  in  the  sheriff's  hands  at  the  time  the 
notice  was   given   remains   in   his   hands,  shall   repeat  such 
entry  immediately  below  any  entry  (Form  1)  made  in  respect 

of  the  execution,  unless  the  notice  is  revoked  in  writing,  in 
which  case  the  entry  thereof  shall  be  marked  "revoked". 

(3)  So  long  as  the  notice  is  not  revoked,  the  affidavit  of^J^^^^^®  ** 
claim  and  notice  (Form  3)  may,  where  a  solicitor  is  named, 

be  served  upon  an  execution  debtor  by  serving  it  upon  the 
solicitor,  or,  if  mailing  is  required,  then  by  sending  it  by 
registered  mail  to  the  address  in  the  notice  given  by  the 
execution  debtor. 

(4)  Where  the  notice  (Form  3)  served  on  a  debtor  does  not  gf^^^^^®  ^^ 
state  some  place  in  or  within  three  miles  of  the  county  town 

of  the  county  in  which  the  proceedings  are  being  taken  at 
which  service  may  be  made  upon  the  claimant,  or  does  not 
give  the  name  and  address  of  some  solicitor  in  Ontario  who 
may  be  served  on  the  claimant's  behalf,  service  of  any  notice, 
paper  or  document  may  be  made  upon  the  claimant  by 
sending  it  by  registered  mail  addressed  to  the  claimant  at 
the  county  town. 

(5)  The  claimant  shall  file  with  the  clerk  of  the  county  FUing^^^ 
court  of  the  county,  the  sheriff  of  which  has  the  execution, 

one  of  the  duplicate  affidavits  of  claim  and  a  copy  of  the 
notice  with  an  affidavit  of  service  thereof  (Form  4). 
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Service 
generally 


(6)  The  affidavit  and  the  notice  shall,  where  practicable, 
be  personally  served  upon  the  debtor;  but,  if  it  is  made  to 
appear  to  the  judge  that  the  claimant  is  unable  to  effect 
prompt  personal  service,  the  judge  may  order  substitutional 
or  other  service,  or  may  direct  some  act  to  be  done  that 
shall  be  deemed  sufficient  service.    R.S.O.  1950,  c.  78,  s.  8. 


Certificate  9, — (1)  Where  the  claim  is  not  contested  in  the  manner 
not  disputed  hereinafter  mentioned,  after  ten  days  from  the  day  of  service, 
or  after  the  time  mentioned  in  the  order  provided  for  by 
subsection  4  of  section  7,  as  the  case  may  be,  on  the  appli- 
cation of  the  claimant  and  his  filing  proof  of  due  service 
of  the  affidavit  and  notice,  or,  where  the  claim  is  contested, 
upon  the  determination  of  the  dispute  in  favour  of  the  claim- 
ant, either  in  whole  or  in  part,  the  clerk  of  the  county  court 
shall  deliver  to  the  creditor  a  certificate  (Form  5)  and,  where 
the  claim  is  disputed  as  to  a  part  only,  the  claimant  may 
elect,  by  a  writing  filed  with  the  clerk,  to  abandon  such  part 
and  is  entitled  to  a  certificate  as  to  the  residue. 


Delivery  to 
sheriff  and 
effect  of 
certificate 


In  case  of 
interpleader 


(2)  Upon  delivery  of  the  certificate  to  the  sheriff  the 
claimant  shall  be  deemed  to  be  an  execution  creditor  within 
the  meaning  of  this  Act,  and  is  entitled  to  share  in  any  dis- 
tribution as  if  he  had  delivered  an  execution  to  the  sheriff, 
and  the  certificate  binds  the  lands  and  goods  of  the  debtor 
in  the  same  manner  as  an  execution,  subject,  however,  to  the 
debt  being  afterwards  disputed  by  a  creditor  as  hereinafter 
provided. 

(3)  For  the  purpose  of  interpleader  proceedings  the  cer- 
tificate shall  be  deemed  to  be  an  execution. 


Address  for  (4)  If  the  certificate  is  obtained  by  a  solicitor,  his  name 
endorsed  and  address  shall  be  endorsed  thereon,  and,  if  obtained  by  the 
claimant  in  person,  there  shall  be  endorsed  thereon  a  state- 
ment of  some  place  in  or  within  three  miles  of  the  county 
town  of  the  county  in  which  the  proceedings  are  being  taken 
at  which  service  may  be  made  upon  him,  and,  in  default 
thereof,  service  of  any  notice,  paper  or  document  may  be 
made  upon  the  claimant  by  sending  it  by  registered  mail 
addressed  to  him  at  the  county  town. 


Further 
levy 


(5)  On  receiving  the  certificate  the  sheriff  shall  make  a 
further  seizure  of  the  property  of  the  debtor  to  the  amount 
of  the  debt  so  claimed  and  the  sheriff's  fees,  and  so  from 
time  to  time  in  case  further  certificates  are  received. 


Xmaini^ng  (^)  ^   Certificate   remains   in   force   for   three   years   from 

in  force  the  date  therof ,  but  may  from  time  to  time  be  renewed  in  the 

same  manner  as  an  execution. 
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(7)  Notwithstanding  the  expiry  of  an  execution  or  cer- Execution  or 
tificate  before  the  termination  of  the  month  during  which  aSpir^nl*^ 
notice  of  money  having  been  levied  or  received  is  required  mo  St  h 
to  be  entered,  the  execution  or  certificate,  as  to  any  money  °^^®^^ 
levied  or  received  during  such  month,  shall  be  deemed  to  be 
in  full  force  and  effect.    R.S.O.  1950,  c.  78,  s.  9. 

10, — (1)  The  claim  may  be  contested  by  the  debtor  or  by  contesting 
a  creditor  of  the  debtor.  ""^^'"^ 

(2)  Where  the  debtor  contests  the  claim,  he  shall  file  with  Affidavit  of 
the  clerk  an  affidavit  stating  that  he  has  a  good  defence  to 

the  claim  or  to  a  specified  part  of  it  on  the  merits,  but  the 
judge  may  dispense  with  the  affidavit  on  terms  or  otherwise. 

(3)  The  debtor  shall  file  the  affidavit  and  serve  upon  the  FiUng  and 
claimant  a  copy  thereof  within  ten  days  after  service  uponlfflda^vit 
him  of  the  affidavit  of  claim  and  the  notice,  or  within  the 

time  mentioned  in  the  order  provided  for  by  subsection  4  of 
section  7,  as  the  case  may  be,  or  within  such  further  time  as 
the  judge  allows. 

(4)  Where  the  contestation  is  by  a  creditor,  he  shall  file  Contestation 
with  the  clerk  an  affidavit  to  the  effect  that  he  has  reason  to 

believe  that  the  debt  claimed  is  not  really  and  in  good  faith 
due  from  the  debtor  to  the  claimant,  but  the  judge  may  dis- 
pense with  the  affidavit  on  terms  or  otherwise. 

(5)  Notice  of  contestation,  whether  by  the  debtor  or  by  a  Notice  of 
creditor,  together  with  a  copy  of  the  affidavit,  if  any,  shall 

be  served  upon  the  claimant  within  five  days  after  filing  the 
affidavit  or  after  the  order  of  the  judge,  if  the  affidavit  is 
dispensed  with. 

(6)  The  affidavit  by  a  creditor  may  be  filed  and  a  certificate  Certificate  of 
thereof  delivered  to  the  sheriff  at  any  time  before  distribution ''''''^^^^^^''''' 
is  made,  and  the  sheriff  shall  forthwith  give  notice  of  the 

receipt  of  such  certificate  to  the  claimant. 

(7)  The  affidavit  of  the  debtor  or  other  contestant  shall  i^l^rff^  ^°^ 
have  endorsed  thereon  a  statement  of  some  place  in  or  within 

three  miles  of  the  county  town  of  the  county  in  which  the 
proceedings  are  being  taken  at  which  service  may  be  made 
upon  him,  or  the  address  of  a  solicitor  in  Ontario  who  may 
be  served  on  his  behalf,  and,  in  default  thereof,  service  of  any 
notice,  paper  or  document  may  be  made  upon  the  debtor  or 
contestant  by  sending  it  by  registered  mail  addressed  to  him 
at  the  county  town.    R.S.O.  1950,  c.  78,  s.  10. 
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To^ronto°^  11.  Where  the  address  of  a  soHcitor  is  given  for  service 

agent  that  is  not  within  three  miles  of  the  county  town  where  the 

proceedings  are  carried  on,  service  may  be  made  upon  him 
by  serving  his  agent  in  Toronto.    R.S.O.  1950,  c.  78,  s.  11. 

S'cSe  of  °''  12.— (1)  Where  a  claim  is  contested  by  a  creditor  after  a 
contestation  certificate  has  been  placed  in  the  sheriff's  hands,  the  sheriff, 
unless  the  judge  otherwise  orders,  shall  levy  as  if  the  contesta- 
tion had  not  been  made,  and  shall,  until  the  determination 
of  the  contestation,  retain  in  the  bank  the  amount  that 
would  be  apportionable  to  the  claim  if  valid,  and  shall,  as 
soon  after  the  expiry  of  the  month  as  is  practicable,  distri- 
bute the  residue  of  the  money  made  among  those  entitled 
thereto. 


Application 
for  allow- 
ance of 
claim 


(2)  The  claimant  whose  claim  is  contested  may  apply  to 
the  judge  for  an  order  allowing  his  claim  and  determining 
the  amount,  and,  if  he  does  not  make  such  application  within 
eight  days  after  receiving  notice  of  the  contestation  or  within 
such  further  time,  if  any,  as  the  judge  allows,  he  shall  be 
taken  to  have  abandoned  his  claim. 


cXStest  is  (^)  Where  the  contestant  is  a  creditor  and  there  is  reason 

not  in  good  to  believe  that  the  contestation  is  not  being  carried  on  in 
good  faith,  any  other  creditor  may  apply  for  an  order  per- 
mitting him  to  intervene  in  the  contestation.  R.S.O.  1950, 
c.  78,  s.  12. 

contestation  ^^' — (^^  ^^^  judge  may  determine  any  question  in  dis- 
pute in  a  summary  manner  or  may  direct  an  action  to  be 
brought  or  an  issue  to  be  tried  with  or  without  a  jury  in  any 
court  and  in  any  county  for  the  determination  thereof,  and  may 
make  such  order  as  to  the  costs  of  the  proceedings  as  he 
deems  just. 

sunf  in  (^)  Where  the  sum  in  controversy  appears  to  be  over  $400 

exceeds ?4oo  ^^^lusive  of  costs,  the  judge  shall  direct  that  the  action  be 
brought  or  the  issue  tried  in  the  Supreme  Court,  and,  subject 
to  any  order  that  that  court  or  a  judge  thereof  may  make 
in  that  behalf,  shall  name  the  county  in  which  the  trial  is 
to  take  place. 

Proceedings        (3)  Where  an  issue  is  directed,  the  trial  shall  take  place 
directed         and  all  proceedings  subsequent  thereto  shall  be  the  same  as 

if  it  had  been  an  action  in  the  court  in  which  it  is  ordered 

to  be  tried.    R.S.O.  1950,  c.  78,  s.  13. 


examination,       ^^'  ^^^  same  proceedings  may  be  had  for  the  production 

etc.  of  documents  and  for  the  examination  of  parties  or  others, 

either  before  or  at  the  trial,  as  may  be  taken  in  an  ordinary 
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action,  and  such  proceedings  may  also  be  taken  before  the 
appHcation  to  the  judge,  and  as  a  foundation  therefor. 
R.S.O.  1950,  c.  78,  s.  14. 

15. — (1)  The  clerk  of  the  county  court  shall  keep  a  bookcierkto 
in  which,  before  giving  a  certificate  or  issuing  an  execution  oPrecord 
for  a  claim,    he   shall   enter   the   following   particulars   with 
reference  to  every  claim  in  respect  of  which  he  gives  a  cer- 
tificate or  issues  an  execution: 

1.  The  names  of  the  claimant  and  the  debtor. 

2.  The  date  of  the  entry. 

3.  The  amount  of  the  debt,  exclusive  of  costs. 

4.  The  amount  of  costs. 

5.  If  the  proceedings  have  been  set  aside,  that  fact,  and 
shortly  the  reason  therefor. 

(2)  The  entry  has,  subject  to  this  Act,  the  effect  of  and^^^^?^*^^ 
is  a  final  judgment  of  the  court  for  the  debt  and  costs. 

(3)  The  clerk  shall  index  the  entries  in  a  book,  alphabet!- I'^dex 
cally  under  the  names  of  the  debtors. 

(4)  Where  the  original  papers  are  lost  or  destroyed,  a  copy  copy  of 
of  the  entry  is  evidence  of  the  matters  therein  set  forth,  evidence 
R.S.O.  1950,  c.  78,  s.  15. 

16.  A  creditor  who  has  recovered  a  judgment  in  a  division  Division 
court  against  the  debtor  may  deliver  to  the  sheriff  a  certifi- j'udgment 
cate,  under  the  hand  of  the  clerk  and  the  seal  of  the  division  creditors 
court,  of  the  amount  of  his  judgment  and  of  the  costs  to 
which  he  is  entitled,  and  the  certificate  so  delivered  shall 

have  the  same  effect,  for  the  purposes  of  this  Act,  as  if  the 
creditor  had  delivered  to  the  sheriff  an  execution  from  a 
county  court.     R.S.O.  1950,  c.  78,  s.  16. 

17.  Where  a  creditor  has  taken  in  one  county  the  prescribed  ^li^Vn*^^'^^ 
proceedings  in  respect  of  his  claim  and  desires  to  establish  another 
his  claim  for  the  purposes  of  this  Act  in  another  county,  he 

may  do  so  by  obtaining  from  the  clerk  of  the  county  court 
of  the  county  first  mentioned  another  certificate  (Form  5),  and 
delivering  it  to  the  sheriff  of  such  other  county,  and  the 
delivery  of  the  certificate  to  the  sheriff  has  the  same  effect 
in  such  other  county  from  the  time  of  the  delivery  thereof 
as  if  the  certificate  had  been  issued  by  the  clerk  of  the  county 
court  of  such  other  county  upon  the  proceedings  therein. 
R.S.O.  1950,  c.  78,  s.  17. 


1038 


Chap.  78 


CREDITORS     RELIEF 


Sec.  18 


Executions 
may  issue  to 
any  county 


18.  A  creditor  entitled  to  obtain  a  certificate  from  the 
clerk  of  a  county  court  may  also  sue  out  an  execution  into 
any  county  in  the  same  manner  as  on  an  ordinary  judgment; 
but  this  does  not  prejudice  the  right  of  any  other  creditor 
to  contest  the  claim  of  the  first-mentioned  creditor  under 
this  Act.    R.S.O.  1950,  c.  78,  s.  18. 


Effect  of 
decision 
after 
contestation 


19. — (1)  Where  a  claim  is  contested  in  one  county,  the 
decision  thereon  shall,  as  between  the  parties  to  the  con- 
testation, determine  the  amount  of  the  claim  for  the  pur- 
poses of  this  Act  and  in  all  other  counties  in  which  the  claim  is 
filed,  and  the  certificate  of  the  clerk  of  the  county  court  of 
the  county  in  which  the  contestation  has  taken  place  as  to 
the  result  thereof  is  sufficient  evidence  of  the  decision. 


certificate  (^)  Upon  payment  of  a  fee  of  50  cents  the  certificate  shall 

of  result         be   granted   to   any   party   to   the   proceedings   who   applies 
therefor.    R.S.O.  1950,  c.  78.  s.  19. 


Effect  of 

payment  or 

withdrawal 

of  all 

executions 

and 

certificates 


20. — (1)  Where  the  debtor,  without  a  sale  by  the  sheriff, 
pays  the  full  amount  owing  in  respect  of  the  executions  and 
claims  in  the  sheriff's  hands  at  the  time  of  such  payment, 
and  no  other  claim  has  been  filed,  or  where  all  executions 
and  certificates  in  the  sheriff's  hands  are  withdrawn  and  any 
claims  filed  are  paid  or  withdrawn,  notice  shall  not  be  entered 
under  section  5  and  no  further  proceedings  shall  be  taken 
under  section  6. 


Where  all 
not  satisfied 


(2)  Save  as  aforesaid,  after  a  certificate  has  been  delivered 
to  the  sheriff,  the  withdrawal  or  expiry  of  the  execution  upon 
which  the  proceedings  are  founded,  or  any  stay  of  the  same, 
or  the  satisfaction  of  the  plaintiff's  claim  thereon,  or  the  set- 
ting aside  or  return  of  the  execution,  does  not  affect  the  pro- 
ceedings that  may  be  taken  under  this  Act,  and,  except  so 
far  as  the  action  taken  with  respect  to  the  execution  may 
affect  the  amount  to  be  levied,  the  sheriff  shall  levy  upon  the 
property  of  the  debtor  as  he  would  have  done  had  the  execu- 
tion remained  in  his  hands  in  full  force  for  execution,  and 
he  may  also  take  the  like  proceedings  as  he  would  have  been 
entitled  to  take  had  the  execution  been  a  writ  of  venditioni 
exponas. 


v^nvSy-  (^)  Where  a  debtor,  without  a  sale  by  the  sheriff,  pays  to 

orfe^debt^^^  him  part  of  the  amount  owing  in  respect  of  an  execution  or 
certificate  in  his  hands,  and  there  is  at  the  time  no  other 
execution  or  certificate  in  his  hands,  the  sheriff  shall  apply  the 
money  so  paid  on  the  execution  or  certificate,  and  section  5 
does  not  apply  to  the  money  so  paid.    R.S.O.  1950,  c.  78,  s.  20. 
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21. — (1)  Where  proceedings  have  been   taken   against  a  Priority  of 
debtor  under  The  Absconding  Debtors  Act  and  his  property  rSxx  i960, 
has  been  attached  under  an  order  of  attachment  before  an^'  ^ 
execution  has  been  placed  in  the  hands  of  the  sheriff  and  the 
money  levied   is  the  proceeds  of  such  property  or  a  part 
thereof,  the  cost  of  the  order  of  attachment,  or,  if  there  are 
more  than  one,  the  one  first  placed  in  the  sheriff's  hands  and 
the  proceedings  thereon  have  priority  over  the  claim  of  all 
other  creditors. 

(2)  Where   an   attaching   creditor   is   entitled    to   priority  Attaching 
under  subsection  1,  the  priority  provided  for  by  subsection  2extcufion^^ 
of  section   5   shall  not  be  given  to  the  execution  creditor.  ^'"®^^*°^ 
R.S.O.  1950,  c.  78,  s.  21. 

22. — (1)  The  clerk  of  the  county  court  shall  ascertain  Costs  of 
and  state  in  his  certificate  the  amount  of  the  costs  to  which  ^  ^^"^^^ 
the  claimant  is  entitled  as  against  the  debtor. 


(2)  Such  costs  shall  be  the  following:  Scaie  of 

costs 

1.  For  serving  the  affidavit  of  claim  and  notice,  in  the 
case  of  claims  over  $400,  on  the  scale  of  the  Supreme 
Court,  and  in  the  case  of  claims  exceeding  $200 
and  not  exceeding  $400,  on  the  county  court  scale, 
and  in  the  case  of  claims  of  $200  and  under,  on  the 
division  court  scale;  but,  if  the  claim  does  not  exceed 
$200,  no  greater  fees  are  to  be  allowed  than  would 
be  allowed  to  a  division  court  bailiff  for  the  service 
of  a  division  court  summons  and  mileage  if  the  claim 
had  been  sued  in  the  proper  division  court. 

2.  The  fees  paid  to  the  clerk  of  the  county  court,  on 
the  scale  for  like  proceedings  in  the  county  court, 
unless  the  claim  does  not  exceed  $200,  in  which  case 
his  fees  are  those  allowable  for  like  proceedings 
in  the  division  court. 

3.  Where  there  is  no  contest,  $5  for  fees  of  a  solicitor, 
if  one  is  employed,  unless  the  amount  of  the  claim 
does  not  exceed  $200,  in  which  case  the  sum  of  $2 
shall  be  allowed. 

4.  Where  there  is  a  contest,  such  additional  costs  as  the 
judge  allows,  to  be  taxed  on  the  scale  of  the  Supreme 
Court,  county  court,  or  division  court,  according  as 
the  amount  in  dispute  is  within  the  jurisdiction  of 
one  or  other  of  such  courts. 
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5.  The  costs  of  obtaining  an  order  for  substitutional 
service  or  other  similar  order  and  of  such  service, 
and  of  or  incidental  to  service  out  of  Ontario,  if 
the  claim  is  within  the  jurisdiction  of  the  division 
court,  only  such  costs  as  would  have  been  allowed 
in  the  division  court.    R.S.O.  1950,  c.  78,  s.  22. 


Sfe^iff^Sf  *°        23.  Where  there  is  in  a  court  a  fund   belonging   to  an 
fund  in  execution  debtor  or  to  which  he  is  entitled,  it  or  a  sufficient 

court  .  1  •/-  •         1 

part  thereof  to  meet  the  executions  and  certificates  in  the 
sheriff's  hands  ma^^  on  the  application  of  the  sheriff  or  any 
person  interested,  be  paid  over  to  the  sheriff,  and  it  shall  be 
deemed  to  be  money  levied  under  execution  within  the 
meaning  of  this  Act.    R.S.O.  1950,  c.  78,  s.  23. 


Money 
made  by 
receiver 


24.  Where  a  judgment  creditor  obtains  the  appointment 
of  a  receiver  by  way  of  equitable  execution  of  property  of  his 
debtor,  the  receiver  shall  pay  into  court  the  money  received 
by  him  by  virtue  of  his  receivership,  and  it  is  subject  to 
section  23,  but  the  creditor  is  entitled  to  be  paid  thereout  the 
costs  of  and  incidental  to  the  receivership  order  and  the 
proceedings  thereon  in  priority  to  the  claims  of  all  other 
creditors.    R.S.O.  1950,  c.  78,  s.  24. 


Goods  in 
hands  of 
division 
court 
bailiff 


25. — (1)  If  the  sheriff  does  not  find  property  of  a  debtor 
leviable  under  the  executions  and  certificates  in  his  hands 
sufficient  to  pay  the  same  in  full,  but  finds  property  or  the 
proceeds  thereof  in  the  hands  of  the  bailiff  of  a  division 
court  under  an  execution  or  attachment  against  the  debtor, 
the  sheriff  shall  demand  and  obtain  them  from  the  bailiff, 
who  shall  forthwith  deliver  them  to  the  sheriff  with  a  copy 
of  every  execution  and  attachment  in  his  hands  against 
the  debtor  and  a  memorandum  showing  the  amount  to  be 
levied  under  the  execution,  including  the  bailiff's  fees,  and 
the  date  upon  which  each  execution  or  attachment  was 
received  by  him. 


Penalty  for 
default 


(2)  If  the  bailiff  fails  to  deliver  any  of  such  property  or  the 
proceeds  thereof,  he  shall  pay  double  the  value  of  that  which 
is  retained,  which  may  be  recovered  by  the  sheriff  from  him 
with  costs  of  suit,  and  shall  be  accounted  for  by  the  sheriff  as 
part  of  the  estate  of  the  debtor. 


Costs  (3)  The  costs  and  disbursements  of  the  bailiff  are  a  first 

charge  upon  such  property  or  the  proceeds  thereof  and  shall 
be  paid  by  the  sheriff  to  the  bailiff  upon  demand  after  being 
taxed  by  the  division  court  clerk. 
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(4)  The  sheriff  shall  distribute   the   proceeds  among  the  Distribution 
creditors  entitled  to  share  in  the  distribution,  and  the  divi-"  procee 
sion  court  execution  creditors  are  entitled  without  further 
proof  to  stand  in  the  same  position  as  creditors  whose  execu- 
tions are  in  the  sheriff's  hands.    R.S.O.  1950,  c.  78,  s.  25. 


26.  Where  the  amount  levied  by  the  sheriff  is  not  sufficient  Apportion- 
to  pay  the  executions  and  certificates  with  costs  in  full,  the 
money  shall  be  applied  to  the  payment  rateably  of  such  debts 

and  costs  of  the  creditors,  after  retaining  the  sheriff's  fees 
including  poundage,  and  after  payment  in  full  of  the  taxed 
costs  and  the  costs  of  the  execution  to  the  creditor  at  whose 
instance  and  under  whose  execution  the  seizure  and  levy  were 
made  where  he  is  entitled  to  priority  therefor  under  this 
Act.    R.S.O.  1950,  c.  78,  s.  26. 

27.  The  sheriff,  if  directed  by  an  endorsement  upon  a  cer-Levy  of 
tificate,  shall,  in  addition  to  the  amounts  named  therein,  levy  costs^of  ^'^ 
interest  on  such  amounts  from  the  date  of  the  certificate,  or^®"®^^^^^ 
from  the  date  named  in  that  behalf  in  the  certificate,  and 

also  $1.35  for  the  disbursements  on  every  renewal  of  the 
certificate,  and,  where  such  renewal  is  made  upon  the  applica- 
tion of  a  solicitor,  he  shall  also  levy  $1.25  for  the  solicitor's 
costs  on  the  renewal.    R.S.O.  1950,  c.  78,  s.  27. 

28.  Where  money  is  to  be  distributed  by  the  sheriff  under  sheriffs 

,  .       »  ,        .  '11  1  poundage 

this  Act,  he  is  not  entitled  to  poundage  as  upon  separate 
executions  or  certificates,  but  only  upon  the  net  proceeds 
distributable  by  him  at  the  same  rate  as  if  the  whole  amount 
had  been  payable  upon  one  execution.     R.S.O.  1950,  c.  78, 

s.  28. 

29. — (1)  Where  money  is  made  under  an  execution,  it  shaU  Application 

111  1  •  of  money 

be  taken  to  have  been  made  under  all  the  executions  and  made  under 
certificates  entitled  to  the  benefit  thereof,  and,  upon  payment 
being  made  to  the  person  entitled  under  any  such  execution 
or  certificate,  the  sheriff  shall  endorse  thereon  a  memorandum 
of  the  amount  so  paid,  but  he  shall  not,  except  on  the  request 
of  the  party  who  issued  the  execution,  or  by  direction  of  the 
court  out  of  which  the  same  issued,  or  of  a  judge  thereof, 
return  the  execution  until  it  has  been  fully  satisfied  or  has 
expired,  in  which  latter  case  the  sheriff  shall  make  a  formal 
return  of  the  amount  made  thereunder. 

(2)  The  like  proceedings  may  be  taken  to  compel  payment  ^^^-^^^^"^^ 
by  the  sheriff  of  money  payable  in  respect  to  a  certificate  as  by  sheriff 
can  now  be  had  to  compel  the  return  by  the  sheriff  of  an 
execution.    R.S.O.  1950,  c.  78,  s.  29. 

VOL.    I SIG.  34 
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Statement 
to  be  kept 
in  sheriff's 
office, 
pending 
distribution 


30.  Pending  the  distribution,  the  sheriff  shall  keep,  in  the 
book  mentioned  in  section  5,  a  statement  (Form  6)  showing, 

(a)  the  amounts  levied  or  received  and  the  dates  of  levy 
or  receipt; 


(b)  each  execution,  certificate  or  order  in  his  hands  at 
the  time  of  making  the  entry  (Form  1),  or  subse- 
quently received  during  the  month,  the  amount 
thereof,  for  debt  and  costs,  and  the  date  of  receipt, 
and  such  statement  shall  be  amended  from  time  to 
time  as  additional  amounts  are  levied  or  received 
or  further  executions,  certificates  or  orders  are 
received.    R.S.O.  1950,  c.  78,  s.  30. 


Sheriff  to 
give  infor- 
mation as 
to  estate 
of  debtor 


31.  The  sheriff  shall  at  all  times  without  fee  answer  any 
reasonable  question  that  he  is  asked  orally  respecting  the 
property  of  the  debtor  by  a  creditor  or  any  one  acting  on  the 
creditor's  behalf,  and  shall  facilitate  the  obtaining  by  him  of 
full  information  respecting  the  property  and  the  probable 
dividend  to  be  realized  therefrom  in  his  county,  or  any  other 
information  in  connection  with  the  property  that  the  creditor 
may  reasonably  desire  to  obtain.    R.S.O.  1950,  c.  78,  s.  31. 


32. — (1)  Where  at  the  time  for  distribution  the  money  is 


Distribution 

where  insufficient  to  pay  all  claims  in  full,  the  sheriff  shall  first 

levied  prepare  for  examination  by  the  debtor  and  his  creditors  a 

tS^meet^aii  hst  of  the  Creditors  entitled  to  share  in  the  distribution,  with 

claims  |.j^g  amount  due  to  each  for  principal,  interest  and  costs. 


of^ust^*^  (2)  The  list  shall  be  so  arranged  as  to  show  the  amount 

payable  to  each  creditor  and  the  total  amount  to  be  dis- 
tributed, and  the  sheriff  shall  deliver  or  send  by  registered 
mail  a  copy  of  the  list  to  each  creditor  or  his  solicitor. 


Time  for 
distribution 


(3)  If  within  eight  days  after  all  the  copies  have  been 
delivered  or  posted,  or  within  such  further  time  as  the  judge 
may  allow,  no  objection  is  made  as  provided  by  this  Act, 
the  sheriff  shall  make  distribution  forthwith  pursuant  to 
such  list. 


Where  (4)  If  objection  is  made,  the  sheriff  shall  forthwith  dis- 

made  tribute  rateably  so  much  of  the  money  made,  and  among  such 

persons,  as  will  not  interfere  with  the  effect  of  the  objection 

in  case  it  should  be  allowed. 


^*^?*PV  (^)  -^^y  person  affected  by  the  proposed  scheme  of  dis- 

tribution may  contest  it  by  giving,  within  the  time  mentioned 
in  subsection  3,  a  notice  in  writing  to  the  sheriff  stating  his 
objection  to  the  scheme  and  the  grounds  thereof. 
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(6)  The  contestant  shall  within  eight  days  thereafter  apply  Order 
to  the  judge  for  an  order  adjudicating  upon  the  matter  in 
dispute,    otherwise   the   contestation   shall   be   taken   to   be 
abandoned. 

(7)  The  contestant  shall,   within   the  time  mentioned  inAppoint- 
subsection   6,    obtain   from    the   judge   an   appointment   for"^®^* 
hearing  and  determining  the  matter  in  dispute. 

(8)  A  copy  of  the  appointment  and  a  notice  in  writing  service 
(Form  7)  of  the  objections  stating  the  grounds  thereof  shall 

be  served  by  the  contestant  upon  the  debtor,  unless  he  is  the 
contestant,  and  upon  the  creditors  or  such  of  them  as  the 
judge  directs. 

(9)  The  judge  may  determine  any  question  in  dispute  in  J^etermina- 
a  summary  manner,  or  may  direct  an  action  to  be  brought  or  dispute 
an  issue  to  be  tried  with  or  without  a  jury  in  any  court  and 

in  any  county  for  the  determination  thereof,  and  may  make 
such  order  as  to  the  costs  of  the  proceedings  as  he  deems 
just,  and  subsections  2  and  3  of  section  13  apply. 

(10)  Where  a  claimant  is  held  to  be  not  entitled  or  to  be  Distribution 
entitled  to  part  only  of  his  claim,  the  money  retained  pending retSned^ 
the  contestation  or  the  portion  as  to  which  the  claimant  has 

failed  shall  be  distributed  among  the  creditors  who  would 
have  been  entitled  to  it  as  it  would  have  been  distributed 
had  the  claim  in  respect  thereof  not  been  made. 

(11)  Where  a  debtor  has  executed  a  mortgage  or  other  Rights  of 

,,.  ,.,  ,.  subsequent 

charge,  otherwise  valid,  upon  his  property  or  a  part  thereof  execution 
after  the  receipt  of  an  execution  by  the  sheriff  and  before  where  nrst 
distribution,  such  mortgage  or  charge  shall  not  prevent  the  f Jnowed"by 
sheriff  from  selling  the  property  under  an  execution  or  cer- ^  "^°'"^^^^® 
tificate  placed   in  his  hands  before  distribution   as  if  such 
mortgage  or  charge  had  not  been  given,  nor  prevent  creditors 
whose  executions  or  certificates  are  subsequent  thereto  from 
sharing  in  the  distribution;  but,  in  distributing  the  money 
realized  from  the  sale  of  such  property,  the  sheriff  shall  deduct 
and  pay  to  the  person  entitled  thereto  the  amount  of  such 
mortgage  or  charge  from  the  amount  that  would  otherwise 
be  payable  out  of  the  proceeds  of  such  property  to  such 
subsequent  creditors. 

(12)  In  the  case  provided  for  in  subsection  11,  the  sheriff|gJ6{g®^9j^ 
shall  prepare  a  separate  scheme  of  distribution  of  the  proceeds  in  above 
of  the  encumbered  property  without  reference  to  the  mortgage 

or  charge,  and  from  the  dividends  payable  according  to  such 
scheme  to  subsequent  creditors  there  shall  be  deducted  the 
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amount  of  the  mortgage  or  charge,  and  the  amount  so 
deducted  shall  be  paid  to  the  encumbrancer.  R.S.O.  1950, 
c.  78,  s.  32. 


necessary- 
parties 
and  trials 


Directions  33.  Where  several  creditors  are  interested  in  a  contestation, 

avoid  un-  ^  either  for  or  against  the  same,  the  judge  shall  give  such 
directions  for  saving  the  expense  of  an  unnecessary  number 
of  parties  and  trials,  and  of  unnecessary  proceedings,  as  he 
deems  just,  and  shall  direct  by  whom  and  in  what  proportions 
any  cost  incurred  in  the  contestation,  or  in  any  proceedings 
thereunder,  shall  be  paid,  and  whether  any  and  what  costs 
shall  be  paid  out  of  the  money  levied.  R.S.O.  1950,  c.  78, 
s.  33. 


Direction  by  34. — (1)  The  judge  may  direct  the  sheriff  to  levy  for  an 
shenff  ^  amount  sufficient  to  cover  a  claim  that  is  in  dispute,  or  part 
S^lsputed"  thereof,  or,  if  it  appears  to  the  judge  that  it  is  improbable 
that  the  debtor  has  other  sufficient  property,  he  may  direct 
the  sheriff  to  retain  in  his  hands  during  the  contestation  the 
share  that,  if  the  claim  is  sustained,  will  be  apportionable 
to  it,  or  a  part  thereof. 

"^^*S°?^^  (2)  An   order  to  levy  under  this  section  confers  on   the 

of  sheriff  ,       .Vr     i  ^        •  i  i  i   i  i 

under  order   sheriff  the  same  authority  as  he  would  have  under  an  execu- 
tion.   R.S.a  1950,  c.  78,  s.  34. 

d^isix)ns  ^^*  ^^^  decision  of  a  judge  of  the  county  court  or  of  the 

Court  of  Appeal  on  an  appeal  binds  the  debtor  and  all  his 
creditors,  unless  it  appears  that  the  decision  was  obtained  by 
fraud  or  collusion.    R.S.O.  1950,  c.  78,  s.  35. 


Deposit  of 
money  in 
bank 


36. — (1)  Where  money  cones  into  the  hands  of  a  sheriff, 
he  shall,  whenever  it  amounts  to  $100,  deposit  it  in  a  chartered 
bank  designated  for  that  purpose  by  the  Lieutenant  Governor 
in  Council,  or,  where  there  is  no  such  bank,  in  a  chartered 
bank  in  which  public  money  of  Ontario  is  then  being  deposited. 
R.S.O.  1950,  c.  78,  s.  36  (1),  amended. 


account              (^)  ^^^  deposit  shall  be  made  in  a  special  account  in  the 
name  of  the  sheriff  as  "Trustee  for  the  creditors  of 


{the  dehtory.    R.S.O.  1950,  c.  78,  s.  36  (2). 


Attaching 
orders  by 
sheriff 


37.  Where  there  are  in  the  sheriff's  hands  several  execu- 
tions and  certificates  and  there  does  not  appear  to  be  sufficient 
proprty  to  pay  all  and  his  own  fees,  he  may  apply  for  an 
order  attaching  any  debt  owing  to  the  execution  debtor  by 
any  person  resident  in  the  county  of  the  sheriff,   whether 
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the  debt  is  owing  by  such  person  alone  or  jointly  with  another 
person  resident  or  not  resident  in  the  county,  and  to  procure 
an  order  and  to  obtain  and  enforce  payment  of  the  debt  the 
sheriff  may  take  the  same  proceedings  as  a  creditor,  and  in 
such  case  an  execution  may  be  directed  to  him  in  the  same 
manner  as  if  the  attachment  were  by  a  creditor,  and  the 
proceeds  of  the  debt  attached  shall  be  dealt  with  and  dis- 
tributed in  the  same  manner  as  if  he  had  realized  the  proceeds 
under  execution.     R.S.O.  1950,  c.  78,  s.  37. 

38.  If  a  party  to  a  contestation  or  matter  upon  which  Appeal 
a  judge  has  rendered  or  made  a  final  judgment  or  order  is 
dissatisfied  with  the  judgment  or  order  and  it  is  in  respect 

to  a  question  involving  a  sum  greater  than  $100,  he  may 
appeal  therefrom  to  the  Court  of  Appeal  as  nearly  as  may  be 
according  to  the  practice  in  force  in  respect  of  appeals  from 
a  county  court  or  a  judge  thereof.     R.S.O.  1950,  c.  78,  s.  3S. 

39.  For  the  purpose  of  giving  effect  to  this  Act  and  carry- Powers 
ing  out  its  provisions,  a  judge  has  all  the  powers  that  a  county  °  ^^  ^^ 
court  or  a  judge  thereof  has  by  law  for  other  purposes,  and 

any  proceedings  erroneously  taken  under  this  Act  may  be 
set  aside  by  the  judge,  with  or  without  costs  as  he  thinks  fit. 
R.S.O.  1950,  c.  78,  s.  39. 

40.  Upon  any  proceeding  before  the  judge,  the  evidence  Evidence  on 
may  be  taken  orally  or  by  affidavit  as  the  judge  directs.  beforlluJfge 
R.S.O.  1950,  c.  78,  s.  40. 

41.  In  addition  to  the  fees  authorized  to  be  paid  to  the  Fees 
clerk  of  the  county  court  for  his  own  use,  the  following  fees  thJ  crown 
are  payable  to  the  Crown  upon  all  claims  filed,  where  the 
amount  of  the  claim  exceeds  $200: 

On  an  affidavit  of  claim  where  the  amount  claimed  does  not 

exceed  $400 $  .80 

On  every  such  affidavit  where  the  claim  exceeds  $400.  . .  .      1.50 

On  every  certificate  of  the  clerk  given  under  section  9, 

where  the  claim  does  not  exceed  $400 80 

On  every  such  certificate  where  the  claim  exceeds  $400.  .  .      1.50 

On  every  order  made  by  the  judge  allowing  or  disallowing 

a  claim,  where  the  claim  does  not  exceed  $400 50 

On  every  such  order  where  the  claim  exceeds  $400 1.00 

R.S.O.  1950,  c.  78,  s.  41,  amended. 

42.  Except  where  inconsistent  with  this  Act,  The  Judica- Application 
ture  Act  and  the  rules  of  court  apply  to  proceedings  under  i96o',  c.  197, 
this  Act.    R.S.O.  1950,  c.  78,  s.  42.  ?f  co'Sf 
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FORM  1 

The  Creditors'  Relief  Act 

{Section  5  {1);  Section  30  (b)  ) 

Sheriff's  Entry 

I  have  on  this  day  in  my  hands  for  distribution  under  The  Creditors' 

Relief  Act  among  the  creditors  of  CD.  the  sum  of  $ , 

and  the  distribution  will  be  made  among  the  creditors  of  CD.  entitled 
to  share  therein  at  the  expiration  of  one  month  from  this  day. 

Dated  the day  of ,19 

F.G. 

Sheriff 

R.S.O.  1950,  c.  78,  Form  1. 


FORM  2 
The  Creditors'  Relief  Act 

(Section  7  {!)) 
Affidavit  of  Claim 
In  the  County  Court  of  the  County  of 

A.  B ,  Claimant 

and 
CD ,  Debtor 


\,  A.  B.,  oi ,  in  the  County  of .  .  .  . 

Merchant  {or  as  the  case  may  be),  make  oath  and  say: 


1.  I  am  the  above-named  claimant  {or  the  duly  authorized  agent 
offthe  claimant)  in  this  behalf,  and  have  a  personal  knowledge  of  the 
matter  hereinafter  deposed  to. 

2.  The  above-named  debtor  is  justly  and  truly  indebted  to  me  {or 

to  the  above-named  claimant)  in  the  sum  of  $ ,  for 

[here  state  shortly  the  nature  and  particulars  of  the  claim]. 

Sworn,  etc. 

A.  B. 

R.S.O.  1950,  c.  78,  Form  2. 
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FORM  3 

The  Creditors^  Relief  Act 

{Section  7  (J);  Section  8  {3,  4)  ) 

Notice  to  be  Served  with  Claim 

In  the  County  Court  of  the  County  of 

A.  B ,  Claimant 

and 

CD ,  Debtor 

To  the  above-named  debtor. 

Take  notice  that  the  claimant  intends  to  file  with  the  clerk  of  the 

County  Court  of  the  County  of (or  as  the  case  may  be) 

the  original  affidavit  of  claim  of  which  a  duplicate  is  served  herewith, 
and  that  this  proceeding  is  taken  by  reason  of  there  being  in  the  hands 
of  the  sheriff  of  the  said  county  an  execution  against  your  property, 
and  that  the  claimant  intends  to  call  on  the  sheriff  to  levy  the  amount  of 
the  said  debt  from  your  property  under  the  authority  of  The  Creditors^ 
Act. 


And  further  take  notice  that,  if  you  desire  to  contest  the  said  claim 
or  any  part  thereof,  you  must,  within  ten  (10)  days*  after  the  service 
of  this  notice  upon  you,  file  with  the  clerk  of  the  said  Court  an  affidavit 
stating  that  you  have  a  good  defence  to  the  said  claim  on  the  merits, 
or  that  you  have  such  defence  to  a  specified  part  of  the  claim.  If  no  such 
affidavit  is  filed,  the  claim  will  be  treated  as  admitted  by  you.  If  the 
affidavit  is  filed  contesting  the  claim  as  to  part  only,  such  claim  may  be 
so  treated  as  to  the  part  not  contested. 

And  further  take  notice  that,  unless  you  endorse  upon  such  affidavit 
filed  by  you  a  statement  of  some  place  in,  or  within  three  miles  of  the 
county  town  of  the  said  county  at  which  service  may  be  made  upon  you, 
or  the  address  of  some  solicitor  in  Ontario  who  may  be  served  on  your 
behalf,  service  may  be  made  upon  you  of  any  notice,  paper  or  document 
by  sending  it  by  registered  mail  addressed  to  you  at  the  said  county  town. 

Dated  the day  of ,19 

A.B. 

Claimant 

*NoTE. — If  further  time  is  given  by  a  judge,  the  notice  should  be 
varied  accordingly. 

R.S.O.  1950,  c.  78,  Form  3. 
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FORM  4 

The  Creditors'  Relief  Act 

(Section  8  (5)  ) 

Affidavit  of  Service  of  Claim 

In  the  County  Court  of  the  County  of 


A.  B ,  Claimant 

and 

CD ,  Debtor 

I,  G.  H.,  of ,  in  the  County  of ,  make 

oath  and  say: 

1.  That  I  did,  on  the day  of ,  19 ,  personally 

serve  C.  D.,  the  above-named  debtor  (or  as  the  case  may  be)  with  an  original 
affidavit,  identical_  with  the  annexed  affidavit,  and  that  there  was,  at  the 
time  of  such  service,  attached  to  (or  endorsed  upon)  the  said  affidavit 
so  served  a  true  copy  of  the  notice  addressed  to  the  debtor,  now  attached 
to  (or  endorsed  upon)  the  said  annexed  affidavit. 

Sworn,  etc. 

G.H. 

R.S.O.  1950,  c.  78,  Form  4. 


FORM  5 

The  Creditors'  Relief  A  ct 

(Section  9  (1);  Section  17) 

Certificate  of  Proof  of  Claim 

In  the  County  Court  of  the  County  of 


A.  B ,  Claimant 

and 

CD ,  Debtor 

1,    ,   Clerk  of  the  County  Court  of  the 

County  of ,  do  hereby  certify: 

1.  That  the  above-named  claimant  did  on  the day 

of ,   19 ,  file  with  me  a  claim  against  the 

above-named  debtor,  for  the  sum  of 

together  with  an  affidavit  of  personal  service  thereof  (or  as  the  case 
requires)  and  of  the  notice  required  by  The  Creditors'  Relief  Act,  upon  the 
said  debtor,  and  that  it  thereby  appears  that  such  service  was  made  on 
the day  of ,19 

2.  That  the  debtor  has  not  contested  the  said  claim  (or,  has  only 

contested  the  sum  of part  of  the  said  claim  (as  the  case 

may  he),  and  that  the  claimant  having  abandoned  such  part  is  entitled 

to  the  residue  of  his  claim,  being  the  sum  of and  the  further 

sum  of for  costs)  (Or  when  the  claim  is  contested  in  whole 

or  in  part,  2.  That  the  claim  has  been  allowed  by  the  judge  at  the  sum  of 
$ ,  with  % for  costs. ) 

G.H. 

Clerk 

R.S.O.  1950,  c.  78,  Form  5. 


Form  7 


Chap.  78 


CREDITORS     RELIEF 

FORM  6 

The  Creditors'  Relief  Act 

{Section  30) 

Sheriff's  Statement  of  Executions,  etc.,  in  his  Hands  Against 

CD. 


1049 


Cause 

buO 

3 
O 

-M 

en 
d 

Date  of 
Receipt 
by  Sheriff 

Amount 
Levied  or 
Received 

1. 

A.  B.  y  C.  D . . . . 

Ft.  fa.   goods 
and  lands 

$ 

504 

$ 

30 

18th  Feb.,     19     . 

$ 
500 

1st  May,  19  . 

F.  G.  V  C.  D.  &\ 
E.G.               / 

Fi.  fa.   goods 
and  lands 

400 

20 

1st  March,     19     . 

300 

3rd  May,  19  . 

Nothingmade 
against  E.G. 

K.  L.  z;  C.  D. .  .  . 

Garnishment 
order 

500 

30 

300 

9th  May,  19  . 

M.  N.  i;  C.  D.  .  . 

Creditor's 
Certificate 

400 

5 

15th  May,.    19     . 

R.S.O.  1950,  c.  78,  Form  6. 


FORM  7 

The  Creditors'  Relief  Act 

(Section  32  (8)  ) 

Notice  of  Contestation  of  Scheme  of  Distribution 

In  the  County  Court  of  the  County  of 

A.  B ,  Claimant 

and 
CD Debtor 

To  C  D.,  debtor,  and  F.  G.  and  M.  N.,  claimants. 

Take  notice  that  I  contest  the  scheme  of  distribution  prepared  by 

the  Sheriff  of  the  County  of in  respect  of  the  claims  of 

you,  the  said  F.  G.  and  M.  N.,  on  the  following  ground  (state  distinctly 
the  ground),  and  a  copy  of  the  judge's  appointment  to  adjudicate  upon 
the  matter  is  served  herewith. 


Dated  the. 


day  of ,19 


X.  Y. 

Contestant 

R.S.O.  1950,  c.  78,  Form  7. 
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CHAPTER  79 
The  Credit  Unions  Act 

1.    In   this  Act,  interpre- 

tation 

{a)  "amendment  of  a  by-law"  includes  a  new  by-law  and 
a  resolution  revoking  a  by-law; 

{b)  "by-laws"  means  by-laws  approved  under  this  Act, 
and  includes  any  amendment  of  a  by-law  approved 
under  this  Act; 

(c)  "land"  includes  hereditaments  and  chattels  real,  and 
any  interest  therein; 

{d)  "meeting"  includes  a  meeting  of  delegates  appointed 
by  members; 

(e)  "officer"  includes  treasurer,  secretary,  manager, 
assistant  treasurer,  assistant  secretary  and  assistant 
manager ; 

(/)  "persons  claiming  through  a  member"  includes  the 
heirs,  executors,  administrators  and  assigns  of  a 
member; 

(g)  "property"  includes  all  real  and  personal  estate; 

Qi)  "registrar"  means  the  registrar  of  credit  unions  ap- 
pointed for  the  purposes  of  this  Act; 

{i)  "regulations"  means  the  regulations  made  under  this 
Act; 

{j)  "Superintendent"  means  the  Superintendent  of  In- 
surance ; 

{k)  "supervisor"  means  the  supervisor  of  credit  unions 
appointed  for  the  purposes  of  this  Act.  1953,  c.  26, 
s.  1;  1954,  c.  17,  s.  1. 
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Chap.  79 


CREDIT   UNIONS 


Sec.  2 


Applications 
subject  to 
approval  of 
Provincial 
Secretary 


2.  All  applications  under  this  Act  are  subject  to  the 
approval  of  the  Provincial  Secretary  after  consideration  of  the 
compliance  of  the  application  with  this  Act  and  of  all  cir- 
cumstances connected  therewith,  and  the  Provincial  Secretary 
or  any  officer  of  his  department  to  whom  an  application  is 
referred  may,  for  the  purpose  of  any  inquiry  into  such  cir- 
cumstances and  the  sufficiency  and  regularity  of  the  applica- 
tion, take  evidence  in  writing  under  oath.     1953,  c.  26,  s.  2. 


Idem 


3.  All  applications  to  the  Provincial  Secretary  for  incor- 
poration shall  be  by  memorandum  of  association,  verified  by 
affidavit  or  declaration,  and  a  certificate  of  incorporation 
shall  not  be  issued  without  the  written  approval  of  the 
Superintendent.     1953,  c.  26,  s.  3. 


Objects  of 

credit 

unions 


4. — (1)   Credit   unions   may   be   incorporated    having   for 
their  object  and  purpose. 


(a)  the  receiving  of  moneys  on  deposit  from  members 
and  as  payment  for  shares ; 

(b)  the  making  of  loans  to  members  with  or  without 
security  for  provident  and  productive  purposes. 
1953,  c.  26,  s.  4;  1956,  c.  13,  s.  1  (1). 


Ancillary 
powers 


(2)  As  incidental  and  ancillary  to  the  objects  set  out  in 
subsection  1,  a  credit  union  may. 


(a)  make  loans  to  other  credit  unions; 

(6)  deposit  moneys  with  and  make  loans  to  any  league 
incorporated  under  section  53  or  a  predecessor  thereof 
so  long  only  as  the  amount  so  deposited  or  loaned 
does  not  exceed  25  per  cent  of  its  share  capital  and 
deposits; 

(c)  subject  to  confirmation  by  its  members  at  an  annual 
or  special  general  meeting,  make  donations  and  gifts 
out  of  its  surplus  income  or  any  undivided  earnings, 
other  than  the  guarantee  fund,  for  the  purpose  of 
advancing  the  interests  of  the  credit  union  or  of 
credit  unions  generally.    1956,  c.  13,  s.  1  (2),  amended. 

necessary  to       ^* — (^)  ^^^   number   of   persons   not   less   than   twenty, 
incorporate    capable  of  contracting,  may  be  incorporated  as  a  credit  union. 


Memoran-  (2)  Such  persons  shall  sign  in  duplicate  before  two  witnesses 

association  a  memorandum  of  association  in  the  prescribed  form,  and 
both  copies,  with  two  copies  of  the  proposed  by-laws,  shall  be 
forwarded  to  the  Provincial  Secretary.     1953,  c.  26,  s.  5. 
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6. — (1)  Upon  receipt  of  the  documents  mentioned  in  sub- Certificate 
section  2  of  section  5,  the  Provincial  Secretary  may,  in  hisporation 
discretion,  refuse  to  issue  a   certificate  of   incorporation   or 
may  issue  a  certificate  of  incorporation. 

(2)  One  copy  of  the  memorandum  of  association  shall  be  Return  of 

•        1    1  1        T-»         •       •    1    o  11  1  .  memoran- 

retamed  by  the  rrovmcial  secretary  and  the  other  copy  oi  dum 
such  memorandum,  to  which  the  certificate  of  incorporation 
shall  be  affixed,  shall  be  forwarded  to  the  credit  union. 

(3)  On  and  after  the  date  of  the  certificate  of  incorporation,  pate  of 
the  credit  union  is  a  corporation  under  the  name  set  forth  tion[^°^^" 
in  the  certificate,  and  all  property  for  the  time  being  vested  in  property  ^ 
any  person  in  trust  for  the  credit  union  is  vested  in  the  credit 

union  and  the  certificate  of  incorporation  and  the  by-laws  of 
the  credit  union,  together  with  this  Act,  constitute  the  charter 
of  the  credit  union. 

(4)  The  Provincial  Secretary  shall  cause  notice  of  the  issue  Notice 
of  a  certificate  of  incorporation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Superintendent.    1953,  c.  26,  s.  6. 

7.  The  production  of  a  copy  of  The  Ontario  Gazette  contain-  Evidence 
ing  the  notice  of  incorporation  of  a  credit  union  is  conclusive  poration 
evidence  that  the  credit  union  was  duly  incorporated.     1953, 

c.  26,  s.  7. 

8.  The  membership  of  a  credit  union  shall  be  limited  to  Membership 
persons  having  a  common  bond  of  occupation  or  association 

or  to  persons  within  a  well-defined  neighbourhood  or  com- 
munity.   1953,  c.  26,  s.  8. 

9. — (1)   Every  credit  union  shall  have  a  registered  ofifice  to  Registered 
which  all  communications  and  notices  shall  be  sent,  and  the 
credit  union  shall  send  to  the  supervisor  written  notice  in 
duplicate  of  the  location  of  its  registered  office  and  of  every 
change  of  the  location. 

(2)  The  supervisor  shall  transmit  one  copy  of  such  notice  to  idem 
the  Provincial  Secretary.     1953,  c.  26,  s.  9;  1954,  c.  17,  s.  2. 

10.  A  corporation  that  is  subject  to  this  Act  may,  by  Power  to 
by-law,  provide  for  the  holding,  purchasing  or  leasing  in  its  estate 
own  name  of  such  real  estate  as  is  necessary  for  its  own  use 
and  benefit  for  the  transaction  of  its  business  and  may  sell, 
mortgage  or  dispose  of  it,  and,  with  the  written  consent  of 
the  Superintendent,  may  lease,  acquire  or  construct  a  building 
arger  than  is  required  for  the  transaction  of  its  business  and 
ease  any  part  of  the  building  not  so  required.    1954,  c.  17,  s.  3. 
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Chap.  79 


CREDIT  UNIONS 


Sec.  11 


Name 


11.  No  credit  union  shall  be  incorporated  under  a  name 
identical  with  that  of  any  other  credit  union  or  of  any  cor- 
poration or  organization  or  under  a  name  so  nearly  resembling 
that  of  any  other  credit  union,  corporation  or  organization  as, 
in  the  opinion  of  the  Provincial  Secretary,  to  be  likely  to 
deceive.    1953,  c.  26,  s.  11. 


"^\^^P^^1\  „      12.  The  word  ''Limited"  or  "Limitee"  shall  be  the  last 

or        Limit^e  irt  r  1-  •  ^^^ro  r,^  An 

in  name         word  of  the  name  of  every  credit  union.     1953,  c.  26,  s.  12; 
1959,  c.  21,  s.  1. 

Use  of  words      13.  Every  person,  not  being  a  credit  union  to  which  this 

"credit  .  1-  1  1  •  1        •  1 

union"  Act  applies,  that  trades  or  carries  on  business  under  a  name 

or  title  of  which  the  words  "credit  union"  form  a  part  is  guilty 
of  an  offence  under  this  Act.     1953,  c.  26,  s.  13. 


Change  of 
name,  by- 
Provincial 
Secretary 


14. — (1)  The  Provincial  Secretary  may  at  any  time  by 
order  change  the  name  of  a  credit  union  where  he  deems  it 
to  be  identical  with  the  name  of  any  other  credit  union  or  any 
corporation  or  organization  or  so  nearly  to  resemble  any  such 
name  as  to  be  likely  to  deceive  or  if  for  any  other  reason  he 
deems  it  to  be  objectionable. 


Idem 


(2)  A  credit  union  may,  if  authorized  by  a  resolution  passed 
by  two-thirds  of  its  members  present  at  a  general  meeting 
called  for  that  purpose,  apply  to  the  Provincial  Secretary  for 
an  order  changing  its  name. 


Notice 


(3)  The  Provincial  Secretary  shall  cause  notice  of  the  change 
of  name  of  a  credit  union  to  be  given  in  The  Ontario  Gazette. 


Effect  of 
change  of 
name 


(4)  A  change  of  name  of  a  credit  union  does  not  affect  any 
right  or  obligation  of  the  credit  union  or  of  any  member 
thereof,  and  any  pending  legal  proceedings  may  be  continued 
by  or  against  the  credit  union  notwithstanding  such  change. 
1953,  c.  26,  s.  14. 


By-laws 


15.  By-laws  of  a  credit  union  may. 


(a)  prescribe  the  purposes  for  which  the  profits  of  the 
credit  union  may  be  appropriated; 

(b)  prescribe  the  maximum  number  of  shares  that  may 
be  held  by  a  member  thereof; 

(c)  prescribe  the  maximum  amount  that  may  be  de- 
posited by  or  loaned  to  a  member  thereof; 


(d)  provide  for  the  expulsion  and  withdrawal  of  members 
thereof ; 


Sec.  20  (3)  CREDIT  UNIONS  Chap.  79  1055 

(e)  prescribe  the  form  of  any  instrument  necessary  for 
carrying  the  purposes  of  the  credit  union  into  effect; 
and 

(/)  provide  for  such  other  matters  as  are  authorized  by 
the  regulations.     1953,  c.  26,  s.  15. 

16. — (1)  No  by-law  or  amendment  of  a  by-law  is  operative  Approval  of 
until  it  has  been  approved  by  the  supervisor,  for  which  purpose 
two  copies  thereof,  signed  by  three  members  and  the  secretary 
or  by  the  president  and  the  secretary,  shall  be  sent  to  the 
supervisor. 

(2)  The  supervisor,   on  being  satisfied   that  a  by-law  or  idem 
amendment  of  a  by-law  has  been  duly  passed  by  the  credit 
union,  may  approve  it.     1953,  c.  26,  s.  16;  1954,  c.  17,  s.  4. 

17.  The  by-laws  of  a  credit  union  bind  the  credit  union  ^y-^aws, 
and  every  member  thereof  and  every  person  claiming  through 

a  member  to  the  same  extent  as  if  the  member  had  sub- 
scribed his  name  and  affixed  his  seal  thereto  and  as  if  there 
were  contained  in  such  by-laws  a  covenant  on  the  part  of 
the  member,  his  heirs,  executors,  administrators  and  assigns 
to  conform  thereto  subject  to  this  Act.     1953,  c.  26,  s.  17. 

18.  A   copy   of   the   by-laws   of   a  credit   union   shall   be  copies  of 
delivered  by  the  credit  union  to  every  member  on  demand  ^^''^^^^ 
on  payment  of  the  sum  fixed  by  the  by-laws.    1953,  c.  26,  s.  18. 

19.  A  credit  union  may  create  a  capital  divided  into  shares.  Capital, 
and  the  amount  thereof,  the  number  of  shares,  and  the  pay-  ^^^  created 
ments  thereon,  shall  be  determined  by  its  by-laws,  but  the 
amount  of  each  share  shall  in  no  case  exceed  $10.    1953,  c.  26, 

s.  19. 

20. — (1)  The  capital  of  a  credit  union  may,  subject  to  the  capital, 


by-laws,  be  increased  by  subscriptions  for  new  shares  or  the  creased ^and 
admission  of  new  members,   a 
withdrawals.    1953,  c.  26,  s.  20. 


admission  of  new  members,   and  it  may  be  diminished  by   ^"^^"^® 


(2)  After  the  first  application  for  a  share  or  shares  by  a  Additional 
member,  payment  on  account  of  additional  shares  shall  be'^ 
deemed  an  application  for  such  additional  shares  and  receipt 

of  the  payments  by  the  credit  union  shall  be  deemed  to  be  an 
allotment  of  such  shares.    1954,  c.  17,  s.  5. 

(3)  A  member  is  not  liable  to  the  credit  union  for  shares  Member's 
subscribed  for  in  excess  of  the  amount  actually  paid  thereon,  fo^r  shares 
1956,  c.  13,  s.  2. 
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Shares 
in  trust 


Joint 
accounts 


21.  A  member,  in  addition  to  holding  shares  in  his  own 
name,  may  subscribe  for  and  hold  shares  and  make  deposits  in 
trust  for  a  named  beneficiary,  and  such  beneficiary  without 
payment  of  any  entrance  fee  shall  be  deemed  to  be  a  member 
of  the  credit  union  only  for  the  purpose  of  qualifying  for  life 
insurance  under  a  group  policy  of  insurance  purchased  by  the 
credit  union  on  the  lives  of  its  members  and  is  not  entitled 
to  notice  of  meetings  or  to  vote  at  meetings.  1954,  c.  17,  s.  6, 
part. 

22.  Two  or  more  members  may  hold  their  shares  and 
deposits  in  a  joint  account,  and,  in  the  absence  of  written 
notice  to  the  contrary,  payment  by  the  credit  union  to  any 
of  such  members  or  to  the  survivor  or  any  of  the  survivors 
of  such  members  of  any  money  standing  to  the  credit  of  the 
joint  share  or  deposit  account  discharges  the  credit  union 
from  any  further  liability  for  such  payment.  1954,  c.  17, 
s.  6,  part. 


Loans  to  23.  Any  corporation  may  become  a  member  of  a  credit 

corporations  .  ,  ,  i     n    i  i  i 

union,  but  no  loan  shall  be  made  to  any  such  corporation 
unless  the  loan  has  been  approved  by  a  joint  meeting  of  the 
board  of  directors,  credit  committee  and  supervisory  com- 
mittee of  the  credit  union.     1953,  c.  26,  s.  21. 

^otQs  24.  No  member  shall  have  more  than  one  vote,  and  voting 

by  proxy  shall  be  allowed  only  when  shares  are  held  by  an 
agricultural  association,  a  municipal  body,  a  school  board, 
or  other  corporation.     1953,  c.  26,  s.  22. 

Members  25.  Subject  to   the  by-laws,   a  person  under  the  age  of 

under  21  •*  ,  -^  ,  r  i-  •  t 

twenty-one  years  may  be  a  member  of  a  credit  union,  and 
every  such  person  may  enjoy  all  the  rights  of  a  member  and 
execute  all  instruments  and  give  all  acquittances  necessary 
to  be  executed  or  given  under  the  by-laws,  but  shall  not  be  a 
trustee,  manager,  treasurer  or  a  member  of  the  board  of 
directors,  credit  committee  or  supervisory  committee  of  the 
credit  union  and  does  not  have  the  right  to  borrow  any 
amount  in  excess  of  his  savings  in  the  credit  union  except 
upon  a  joint  and  several  promissory  note  signed  by  him 
and  by  a  person  over  twenty-one  years  of  age.    1954,  c.  17,  s.  7. 


Register  of 
members 
and  shares 


Idem 


26. — (1)  Every  credit  union  shall  keep  a  register  or  list  of 
members  and  shares. 

(2)  The  register  or  list,  as  the  case  may  be,  is  prima  facie 
evidence  of  any  of  the  following  matters  entered  therein: 

1.  The  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member. 
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2.  The  date  on  which  the  name  of  any  person  or  cor- 
poration was  entered  in  the  register  or  Hst  as  a 
member. 

3.  The  date  on  which  any  person  or  corporation  ceased 
to  be  a  member.     1953,  c.  26,  s.  24. 

27. — (1)  All  moneys  payable  by  a  member  to  a  credit  Credit  union 
union  are  a  debt  due  from  the  member  to  the  credit  union  and  on  shares 
are  recoverable  as  such  in  a  court  of  competent  jurisdiction. 


(2)  A  credit  union  has  a  lien  on  the  shares  and  deposits  of  ^f^^^^eys 

payable  " 
member 


a  member  for  any  debt  due  to  it  by  him,  and  may  set  offPf^Jl^J^^^y 


any  sum  standing  to  the  credit  of  such  member  on  the  books 
of  the  credit  union  in  or  towards  the  payment  of  such  debt. 
1953,  c.  26,  s.  25. 

28. — (1)  Every  credit  union  shall  set  aside  at  least  20  per  Guarantee 
cent  of  its  yearly  net  profits  as  a  guarantee  fund  to  meet 
losses,  and  the  fund  shall  be  held  as  a  reserve  against  un- 
collectable  loans  and  losses,  but  where  at  the  close  of  any 
fiscal  year  the  amount  set  aside  for  the  guarantee  fund  equals 
at  least  10  per  cent  of  the  total  amount  received  from  mem- 
bers on  deposit  and  as  payment  for  shares,  the  directors  may, 
subject  to  the  approval  of  two-thirds  of  the  members  present 
at  the  annual  meeting,  direct  that  no  moneys  be  set  aside 
for  the  guarantee  fund  for  the  then  current  year.  1953,  c.  26, 
s.  26  (1). 

(2)  A   credit   union   may   by   resolution   of   the   members  Educational 
provide  that,  after  making  provision  for  the  guarantee  fund 

and  before  declaring  a  dividend,  an  amount  not  exceeding 
5  per  cent  of  the  net  earnings  be  set  aside  in  a  special  fund 
to  be  used  for  such  educational  purposes  as  are  specified  in 
the  resolution.     1953,  c.  26,  s.  26  (2);  1959,  c.  21,  s.  2. 

(3)  Entrance  fees  and  fines,  if  any,  shall  be  added  to  thegj*^!"^^® 
guarantee  fund,  but  an  amount  not  exceeding  $70  may,  in  fines 
the  discretion  of  the  board  of  directors,  be  withdrawn  therefrom 

to  cover  organization  expenses  incurred  during  the  first  year 
of  operations. 

(4)  Subject  to  the  approval  of  the  board  of  directors  and^bie^iolnV 
the  supervisory  committee,  the  outstanding  principal  balance 

of  any  uncollectable  loan,  after  crediting  to  such  principal  any 
moneys  to  the  credit  of  the  member  on  shares  and  deposits, 
shall  be  charged  to  the  guarantee  fund  and  no  charge  shall  be 
made  to  the  guarantee  fund  for  fines  or  interest  on  any  such 
loan  from  the  date  of  the  last  interest  payment  made  by  the 
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borrower  nor  shall  the  amount  standing  to  the  credit  of  the 
member  on  shares  or  deposits  be  applied  towards  payment 
of  fines  or  interest.     1954,  c.  17,  s.  8. 


Advances  to 

members 

only 


29. — (1)  Subject  to  clauses  a  and  b  of  subsection  2  of 
section  4,  no  credit  union  shall  advance  money  by  discount, 
loan  or  otherwise  to,  or  accept  deposits  from,  persons  other 
than  its  members.  1953,  c.  26,  s.  27  (1);  1954,  c.  17,  s.  9  (1); 
1957,  c.  20,  s.  1. 


Interest  rate  (2)  Interest  together  with  all  charges  and  penalties  shall 
not  exceed  1  per  cent  per  month  on  the  unpaid  balance  of 
any  loan.     1953,  c.  26,  s.  27  (2). 


Loans  to 
officers 


(3)  No  officer  or  member  of  a  committee  or  of  the  board 
of  directors  of  a  credit  union  shall  borrow  an  amount  in 
excess  of  the  aggregate  of  his  fully-paid-up  shares  and  deposits 
unless  such  loan  is  approved  by  the  directors  and  the  super- 
visory committee  in  addition  to  the  approval  required  by  the 
credit  committee.     1954,  c.  17,  s.  9  (2);  1956,  c.  13,  s.  3. 


Board  of 
directors 


30. — (1)  Every  credit  union  shall  at  its  first  general  meet- 
ing elect  from  its  members  a  board  of  directors  of  at  least  five 
members  who  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected. 


boaV?  °^  (^)  '^^^  board  of  directors  shall  perform  such  duties  as  are 

prescribed  by  this  Act,  the  regulations,  and  the  by-laws  of 
the  credit  union.     1953,  c.  26,  s.  28. 


Election 
in  rotation 


Quorum 


(3)  The  by-laws  may  provide  for  the  election  and  retirement 
of  directors  in  rotation,  but  in  that  case  no  director  shall  be 
elected  for  a  term  of  more  than  three  years. 

(4)  A  majority  of  the  board  of  directors  constitutes  a 
quorum. 


Vacancies  (5)  So  long  as  there  is  a  quorum  of  directors  in  office, 

any  vacancy  occurring  on  the  board  of  directors  may  be  filled 
until  the  next  annual  meeting  by  the  directors  then  in  office. 

Idem  (6)  When  a  quorum  of  directors  is  not  in  office,  the  director 

or  directors  then  in  office  shall  forthwith  call  a  general  meeting 
of  the  members  to  fill  the  vacancies,  and,  in  default  or  if  there 
are  no  directors  then  in  office,  the  meeting  may  be  called  by 
any  member. 

Idem  (7)  When  a  member  of  the  board  of  directors  fails  to  attend 

three  consecutive  meetings  of  the  board  without,  in  the 
opinion  of  the  board,  having  a  reasonable  cause  therefor  or 
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fails  to  perform  any  of  the  duties  allotted  to  him  as  a  member 
of  the  board,  his  position  on  the  board  may  be  declared  vacant 
by  the  remaining  members  of  the  board  and  the  vacancy  shall 
be  filled  as  provided  in  this  section.     1954,  c.  17,  s.  10. 

31. — (1)  Every  credit  union  shall  at  its  first  general  Sfmmmee 
meeting  elect  from  its  members  a  credit  committee  of  at  least 
three  members,  who  shall  not  be  members  of  the  board  of 
directors  or  the  supervisory  committee  or  officers  of  the  credit 
union,  and  who  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected,  but,  if  the 
by-laws  so  provide,  the  president  shall  be  a  member  ex  officio 
of  the  credit  committee.     1953,  c.  26,  s.  29  (1). 

(2)  The  by-laws  may  provide  for  the  election  and  retire- Election 
ment  of  members  of  the  credit  committee  in  rotation,  but  in^^ 
that  case  no  member  of  the  credit  committee  shall  be  elected 

for  a  term  of  more  than  three  years. 

(3)  A    majority    of    the    credit    committee    constitutes    a  Quorum 
quorum. 

(4)  Any  vacancy  occurring  in  the  credit  committee  may  vacancies 
be  filled   by   the  board   of  directors  until   the  next  annual 
meeting. 

(5)  When  a  member  of  the  credit  committee  fails  to  attend  ^^®"^ 
three  consecutive  meetings  of  the  committee  without,  in  the 
opinion  of  the  board  of  directors,  having  a  reasonable  cause 
therefor  or  fails  to  perform  any  of  the  duties  alloted  to  him 

as  a  member  of  the  committee,  his  position  on  the  committee 
may  be  declared  vacant  by  the  board  of  directors  and  the 
vacancy  shall  be  filled  as  provided  in  this  section. 

(6)  It  is  the  duty  of  the  credit  committee  to  consider  all  ^^^^®® 
applications  and  approve  all  loans  to  members. 

(7)  The  credit  committee  may  upon  such  terms  as  it  de- i^eiegation 

.  J       f  Qf  powers 

termmes, 

{a)  authorize  the  treasurer  or  manager,  without  obtaining 
its  approval,  to  make  loans  in  amounts  not  exceeding 
the  shares  and  deposits  of  the  borrower  less  any  debts 
owing  by  him  to  the  credit  union;  or 

{h)  authorize  the  treasurer,  manager  or  other  person, 
without  obtaining  its  approval,  to  make  loans  in 
amounts  not  exceeding  $25  for  periods  not  exceeding 
one  month. 
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i^^ns"^""^  (8)  The  credit  committee  shall  not  approve  any  loan  that 

is  greater  in  amount  than  the  maximum  amount  that  may  be 
loaned  to  a  member  as  set  out  in  the  by-laws  of  the  credit 
union.     1954,  c.  17,  s.  11. 


Supervisory- 
committee 


32. — (1)  Subject  to  subsection  15,  every  credit  union  shall 
at  its  first  general  meeting  elect  from  its  members  a  super- 
visory committee  of  three  members,  who  shall  not  be  members 
of  the  board  of  directors  or  the  credit  committee  or  officers 
of  the  credit  union,  and  who  shall  hold  office  for  such  term  as 
the  by-laws  prescribe  and  until  their  successors  are  elected. 
1956,  c.  13,  s.  4  (1). 


Election  in         (2)  The  by-laws  may  provide  for  the  election  and  retire- 
rotation  r  1  r     1 

ment  of  members  of  the  supervisory  committee  in  rotation, 

but  in  that  case  no  member  shall  be  elected  for  a  term  of  more 

than  three  years. 

Quorum  (3)  Two  members  of  the  supervisory  committee  constitute 

a  quorum. 


Vacancies 


(4)  So  long  as  there  is  a  quorum  of  members  of  the  super- 
visory committee  in  office,  any  vacancy  occurring  in  the 
supervisory  committee  may  be  filled  until  the  next  annual 
meeting  by  the  members  of  the  supervisory  committee  then 
in  office. 


Idem  (5)  When  a  quorum  of  members  of  the  supervisory  com- 

mittee is  not  in  office,  the  directors  may  fill  the  vacancies 
until  the  next  annual  meeting  or  may  forthwith  call  a  general 
meeting  of  the  members  to  fill  the  vacancies. 


Idem 


(6)  When  a  member  of  the  supervisory  committee  fails  to 
attend  three  consecutive  meetings  of  the  committee  without, 
in  the  opinion  of  the  board  of  directors,  having  a  reasonable 
cause  therefor  or  fails  to  perform  any  of  the  duties  allotted 
to  him  as  a  member  of  the  committee,  his  position  on  the 
committee  may  be  declared  vacant  by  the  remaining  members 
thereof  and  the  vacancy  shall  be  filled  as  provided  in  this 
section. 


Duties  (7)  The  supervisory  committee  shall  from   time  to  time 

examine  and  audit  the  books  of  the  credit  union  and  the  deposit 
books  of  the  members  and  shall  check  the  cash,  investments 
and  securities  of  the  credit  union. 


Misappro- 

f>riation  of 
unds,  etc. 


(8)  In  the  event  of  any  of  the  funds,  securities  or  other 
property  of  the  credit  union  being  misappropriated  or  mis- 
directed or  in  the  event  of  any  of  the  by-laws  of  the  credit 
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union  being  contravened  by  the  board  of  directors  or  by  the 
credit  committee  or  by  a  member  thereof  or  by  an  officer 
or  employee  engaged  by  the  board  of  directors,  the  supervisory 
committee  shall  forthwith  advise  the  registrar  in  writing  and 
shall  call  a  general  meeting  of  the  credit  union,  and,  pending 
the  holding  of  the  general  meeting,  the  committee  may  suspend 
any  member  of  the  board  of  directors  or  credit  committee 
or  any  officer  or  employee  until  the  general  meeting  and  may 
appoint  a  member  of  the  credit  union  to  perform  the  duties 
of  the  person  so  suspended. 

(9)  The  supervisory  committee  shall  report  to  the  general  idem 
meeting  all  the  circumstances  of  such  misappropriation  or  mis- 
direction of  funds,  securities  or  other  property  and  the  reasons 

for  such  suspension,  and  the  members  of  the  credit  union  may 
by  a  vote  of  two-thirds  of  the  members  present  at  the  meeting, 
or  at  any  adjournment  thereof,  dismiss  from  office  any  person 
so  suspended,  and,  when  the  members  of  the  credit  union  do 
not  so  vote  to  dismiss  from  office  any  person  so  suspended, 
the  person  shall  be  reinstated  forthwith. 

(10)  The   supervisory   committee   shall   submit   a   written  Annual 
report  to  each  annual  general  meeting. 

(11)  A  credit  union  may,  by  by-law,  provide  for  the  appoint-  Auditors 
ment  of  an  auditor  or  auditors  in  lieu  of  or  in  addition  to  the 
supervisory  committee  and  may  delegate  to  such  auditor  or 
auditors  the  whole  or  such  part  of  the  duties  of  the  supervisory 
committee  as  the  by-law  provides. 


(12)  The  members  of  the  credit  union  may  fix  the  remunera-  Remunera- 
tion of  the  auditor  or  auditors  or  may  delegate  to  the  board  of  auditors 
directors  authority  to  fix  such  remuneration. 


(13)  If  a  majority  of  the  supervisory  committee  suspects  Special 
that  any  of  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected,  the  super- 
visory committee  may,  with  the  written  approval  of  the  regis- 
trar, appoint  an  auditor  or  auditors  to  assist  it  in  ascertaining 
whether  any  of  the  funds,  securities  or  other  property  of  the 
credit  union  have  in  fact  been  misappropriated  or  misdirected 

and  the  remuneration  of  any  auditor  or  auditors  so  appointed 
shall  be  paid  by  the  credit  union. 

(14)  The  supervisory  committee  may  appoint  such  persons  cierks 
as  it  deems  necessary  to  assist  it   in  performing   its  duties, 

and  the  remuneration  to  be  paid  to  such  persons  shall  be 
determined  by  the  board  of  directors.     1954,  c.  17,  s.  12,  part. 
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Delegation 
of  powers 
to  board  of 
directors 


(15)  Where  a  credit  union  pursuant  to  subsection  11  has 
passed  a  by-law  appointing  an  auditor  or  auditors  to  perform 
the  duties  of  the  supervisory  committee  set  forth  in  sub- 
sections 7  and  10,  the  by-law  may  delegate  the  remaining 
powers  and  duties  of  the  supervisory  committee  to  the  board 
of  directors  and  provide  that  so  long  as  the  by-law  remains  in 
force  it  is  not  necessary  to  elect  the  supervisory  committee 
as  required  by  subsection  1.    1956,  c.  13,  s.  4  (2). 


Payments 
to  officers 


33.  All  payments  to  officers  of  a  credit  union  for  services 
rendered  shall  be  approved  by  its  board  of  directors.  1953, 
c.  26,  s.  31. 


Bond  of 
officers 


34.  Every  officer  or  employee  engaged  by  the  board  of 
directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall  before  assuming  the  duties  of  his  office  furnish  a 
bond  for  the  due  accounting  of  moneys  received  by  him  and 
the  faithful  performance  of  his  duties  with  such  sureties  and 
in  such  form  and  amount  as  the  board  of  directors  determines. 
1953,  c.  26,  s.  32. 


Investment 
of  funds 


R.S.O.  1960, 
c.  71 


35. — (1)  The  funds  of  a  credit  union  may  be  invested, 

(a)  in  any  investment  that  is  authorized  by  The  Cor- 
porations Act  for  the  investment  of  the  funds  of  a 
joint  stock  insurance  company;  or 


(b)  in  any  investment,  where  such  investment  is  ap- 
proved by  a  resolution  passed  by  a  two-thirds 
majority  of  those  present  at  a  meeting  of  the  mem- 
bers called  for  the  purpose,  but  in  no  case  shall  a 
resolution  under  this  clause  affect  more  than  10  per 
cent  of  the  share  capital  and  deposits  of  the  credit 
union  and  in  no  case  shall  the  aggregate  of  all  in- 
vestments of  the  credit  union  under  this  clause 
exceed  25  per  cent  of  its  share  capital  and  deposits;  or 

1953,  c.  26,  s.  33  (1);  1954,  c.  17,  s.  13. 

(c)  in  the  paid-up  shares  of  any  credit  union  or  credit 
union  league  to  which  this  Act  applies  so  long  only 
as  the  amount  so  invested  does  not  exceed  25  per 
cent  of  its  share  capital.  1956,  c.  13,  s.  1  (2),  part, 
amended. 


idei^  (2)  Any  investment  made  by  a  credit  union  before  the  7th 

day  of  June,  1949,  that  does  not  comply  with  this  section 
may  be  retained  by  the  credit  union,  but  shall  be  disposed  of 
at  such  time  as  is  determined  by  the  Superintendent. 
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(3)  A  credit  union  that  has  invested  any  part  of  its  funds  Representa- 
in  the  shares  or  on  the  security  of  any  other  corporation  may  prJky^ 
appoint  as  proxy  any  one  of  the  members  of  such  credit  union. 

(4)  The  proxy  shall,  during  the  continuance  of  his  appoint-  Extent  of 
ment,  be  deemed  to  be  the  holder  of  any  such  shares  for  all  proxy 
purposes  except  the  transfer  of  such  shares  or  the  giving  of 
receipts  for  any  dividend  thereon.     1953,  c.  26,  s.  33  (2-4). 

36.  The  board  of  directors  of  a  credit  union  may  pass  Borrowing 
resolutions  for  borrowing  money,  but  at  no  time  shall  the"^°^^^ 
total  amount  borrowed   exceed   50  per  cent  of  its  capital, 
deposits  and  surplus.     1954,  c.  17,  s.  14,  part. 

37.  Nothing  in  section  36  limits  the  amount  that  may  be  saving 
received  on  deposit  from  members.     1954,  c.  17,  s.  14,  part. 

38.  No  resolution  referred   to  in  section  36  takes  effect  Must  be  by 
until  it  has  been  confirmed  by  a  vote  of  not  less  than  two-v^te 
thirds  of  the  members  present  or  represented  by  proxy  at  a 
general  meeting  of  the  credit  union,  duly  called  for  considering 

the  resolution  by  notice  specifying  the  terms  of  the  resolution 
to  be  confirmed,  or  until  unanimously  sanctioned  in  writing 
by  the  members  of  the  credit  union,  but  no  confirmation  of 
any  such  resolution  is  required  when  the  total  sum  borrowed 
does  not  exceed  25  per  cent  of  the  capital,  deposits  and  surplus 
of  the  credit  union.     1953,  c.  26,  s.  36. 

39. — (1)  The  board  of  directors  may  charge,  hypothecate,  Mortgaging 
mortgage  or  pledge  the  real  or  personal  property,  rights  and^®^®*® 
powers,    undertaking,    franchises,    including   book   debts,    to 
secure  any  liability  of  the  credit  union  authorized  by  resolu- 
tion and  confirmed  as  provided  in  this  Act. 

(2)  No  assignee,  mortgagee,  pledgee,  chargee  or  hypothec  Effect  of 
holder  is  bound  to  inquire  as  to  the  authority  for  any  such^^^^^^ 
assignment,  m.ortgage,  pledge,  charge  or  hypothec  by  a  credit 
union,  and  the  receipt  of  the  credit  union  is  a  discharge  for 
all  moneys  arising  from  or  in  connection  with  such  assign- 
ment, mortgage,  pledge,  charge,  hypothec  or  other  security. 
1953,  c.  26,  s.  37. 

40. — (1)  A   member  of   a  credit   union   over   the  age   of  Nomination 

^    ^        ,        .  1  •  1  r  1  of  successor 

Sixteen  years  havmg  on  deposit  and  as  payment  for  shares 
an  amount  not  exceeding  $500  may  by  a  writing  signed  by 
him  and  deposited  with  the  credit  union  nominate  any  person 
to  receive  the  money  on  his  death  and  may  from  time  to  time 
by  a  further  writing  signed  by  him  and  deposited  with  the 
credit  union  alter  or  revoke  such  nomination  or  substitute  a 
new  nominee  to  receive  the  money  on  his  death. 
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sifccessor  *°  (^)  Upon  receiving  an  affidavit  of  the  death  of  a  member, 
the  directors  of  the  credit  union  may  pay  to  the  nominee  the 
amount  due  to  the  deceased  member.     1956,  c.  13,  s.  5. 

?/moneys^        41. — (1)  If  a  member  of  a  credit  union  having  on  deposit 
of  intestate    and  as  payment  for  shares  an  amount  not  exceeding  $500  dies 

members  .  .i  i-  ••  .fT* 

mtestate  without  makmg  a  nommation  as  provided  in  sec- 
tion 40,  the  amount,  together  with  any  insurance  moneys  that 
may  be  received  by  the  credit  union  under  any  poHcy  of  life 
insurance  on  such  member,  may,  without  letters  of  adminis- 
tration being  taken  out,  be  paid  to  the  person  who  appears  to 
R-s.o.  I960,  the  directors  to  be  entitled  thereto  under  The  Devolution  of 
Estates  Act  upon  receiving  an  affidavit  of  the  death  and 
intestacy  and  that  the  person  claiming  is  so  entitled.  1953, 
c.  26,  s.  39  (1);  1954,  c.  17,  s.  15  (1). 

mtltake*  ^^  (2)  When  the  directors,  after  the  death  of  a  member, 
when  valid  have  paid  such  amount  and  such  insurance  moneys  to  the 
person  who  at  the  time  appeared  to  be  entitled  thereto  under 
the  belief  that  the  member  died  intestate,  without  having 
appointed  any  nominee,  the  payment  is  valid  and  effectual 
with  respect  to  any  demands  from  any  other  person  as  next 
of  kin  or  as  the  lawful  representative  of  the  deceased  against 
the  credit  union,  but  the  next  of  kin  or  representative  is 
entitled  to  recover  the  amount  of  such  payment  from  the 
person  who 'received  it.  1953,  c.  26,  s.  39  (2);  1954,  c.  17, 
s.  15  (2). 

namSi^*  *°  (3)  If  a  member  of  a  credit  union  who  has  on  deposit  and 
beneficiary  ^ho  has  paid  for  shares  in  trust  for  a  named  beneficiary  an 
amount  not  exceeding  $500  dies,  the  amount  may  be  paid  to 
the  executor  or  administrator  of  his  estate  in  trust  for  the 
beneficiary  or,  if  no  executor  or  administrator  has  been 
appointed,  may  be  paid  to  the  beneficiary.  1954,  c.  17, 
s.  15  (3). 

credits"^^^  42.  Where  moneys  are  held  by  a  credit  union  to  the 
credit  of  one  of  its  members  by  reason  of  a  deposit  made  or 
shares  held  by  such  member  and  the  credit  union  is  unable 
after  reasonable  efforts  to  locate  the  person  entitled  to  such 
moneys,  the  credit  union  may  pay  such  moneys  to  the 
Treasurer  of  Ontario  and  the  Treasurer  of  Ontario  may  pay 
such  moneys  to  the  person  entitled  thereto  upon  satisfactory 
proof  being  furnished  by  such  person  that  he  is  the  person 
entitled  to  receive  such  moneys.     1956,  c.  13,  s.  6,  part. 

meeting  ^^' — (^)  ^^^  annual  meeting  of  a  credit  union  shall  be 

held  at  such  time  and  place  as  its  by-laws  provide,  and  in 
default  of  provisions  in  that  behalf,  the  annual  meeting  shall 
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be  held  at  its  registered  office  on  the  fourth  Wednesday  in 
January. 

(2)  At  such  meeting,  the  board  of  directors  shall  place  the  Business 
following  before  the  credit  union:  ^itt?  "^^^^^ 

1.  A  balance  sheet  made  up  to  a  date  not  more  than 
three  months  before  such  meeting. 

2.  A  statement  of  income  and  expenditure  for  the 
financial  period  ending  upon  the  date  of  such  balance 
sheet. 

3.  The  report  of  the  supervisory  committee. 

4.  Such  further  information  respecting  the  credit  union's 
financial  position  as  its  by-laws  require. 

(3)  The  balance  sheet  shall  be  drawn   up  so  as  to  dis-what 
tinguish  at  least  the  following  classes  of  assets  and  liabilities  :shee?  to 

show 

1.  Cash. 

2.  Debts  owing  to  the  credit  union  from  its  members. 

3.  Land  and  buildings. 

4.  Debts  owing  by  the  credit  union  secured  by  mortgage 
or  other  lien  upon  its  property. 

5.  Debts  owing  by  the  credit  union  but  not  secured. 

6.  Amount  received  on  shares. 

7.  Amount  held  on  deposit.     1953,  c.  26,  s.  40. 

44.  At  each  annual  meeting  a  credit  union  may  by  resolu-  Dividends 
tion   upon   the   recommendation   of   the   board   of   directors  held  durfng 
declare  a  dividend  payable  to  all  members  at  the  end  of  the^®^^ 
previous  fiscal  year  on  the  amounts  paid  in  on  shares  held  by 

such  members  at  any  time  during  the  year  as  is  determined 
by  the  resolution.     1956,  c.  13,  s.  6,  part. 

45.  Every  credit   union   shall  without  charge  supply  to  Annual 
every  member  or  other  person  interested  in  its  funds,  upon  f o^be^fven 
application  therefor  or  as  provided  by  its  by-laws,  a  copy  of  ^°  members 
its  last  annual  balance  sheet  and  return.     1953,  c.  26,  s.  41. 


46. — (1)  Except  as  provided  in  this  Act,  no  member  or  inspection 
;her 
union. 


other  person  has  any  right  to  inspect  the  books  of  a  credit  ° 
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(2)  Any  member  or  other  person  having  an  interest  in 
the  funds  of  a  credit  union  may  inspect  his  own  account  and 
the  books  containing  the  names  of  the  members  at  all  reason- 
able hours  at  its  registered  office  or  at  whatever  other  place 
they  are  kept,  subject  to  such  conditions  as  to  time  and  manner 
of  inspection  as  the  by-laws  prescribe. 


As  to  loan 
or  deposit 
accounts  of 
members 


(3)  A  credit  union  may  by  by-law  authorize  the  inspection 
of  any  of  its  books  therein  mentioned,  in  addition  to  the 
books  containing  the  names  of  members,  under  such  conditions 
as  are  thereby  prescribed,  and  no  person,  unless  he  is  an 
officer  of  the  credit  union  or  is  specifically  authorized  by  a 
resolution  thereof,  has  the  right  to  inspect  the  loan  or  deposit 
account  of  any  other  member  without  such  other  member's 
written  consent.     1953,  c.  26.  s.  42. 


Disputes 


47.  Every  dispute  not  of  a  pecuniary  character,  and  every 
dispute  of  a  pecuniary  character  in  which  the  amount  involved 
does  not  exceed  $100,  between  a  member  of  a  credit  union 
or  a  person  aggrieved  who  has  for  not  more  than  six  months 
ceased  to  be  a  member  of  the  credit  union,  or  a  person  claiming 
through  any  such  member  or  person,  or  claiming  under  the 
by-laws  of  the  credit  union,  and  the  credit  union  or  any 
officer  thereof,  shall  be  decided  in  the  manner  prescribed  by  its 
by-laws  where  its  by-laws  provide  therefor.     1953,  c.  26,  s.  43. 


Examination      4-8. — (1)  Upon  the  application  of  one-tenth  of  the  members 

by  registrar:  j-*  C4r\r\  -i 

special  ot  a  credit  union,  or  oi  100  members  in  the  case  of  a  credit 

union  having  more  than  1,000  members,  the  Superintendent 


may, 


(a)  direct  the  registrar  to  examine  into  and  report  upon 
the  affairs  of  the  credit  union; 

(b)  call  a  special  meeting  of  the  credit  union. 


Notice 


(2)  Every  such  application  shall  be  supported  by  such 
evidence  as  the  Superintendent  requires,  and  the  Superin- 
tendent may  require  that  notice  in  such  form  and  manner  as 
he  prescribes  be  given  to  the  credit  union  or  the  members 
thereof. 


Security 
for  costs 


Expenses, 

how 

defrayed 


(3)  The  Superintendent  may  require  the  applicant  to 
furnish  security  for  the  costs  of  the  examination  or  meeting. 

(4)  All  expenses  of  and  incidental  to  the  examination  or 
meeting  shall  be  defrayed  by  the  persons  applying  therefor 
or  out  of  the  funds  of  the  credit  union,  or  by  the  members  or 
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officers  or  former  members  or  officers  of  the  credit  union, 
as  the  Superintendent  directs. 

(5)  The  Superintendent  may  direct  the  time  and  place  at  Special 
which  the  special  meeting  shall  be  held  and  may  prescribe  the 
matters  that  shall  be  discussed  and  determined  at  the  meeting, 
and  all  the  provisions  of  the  by-laws  of  the  credit  union  relating 
to  general  meetings  apply  to  the  special  meeting.  1953, 
c.  26,  s.  44. 

49.  A  credit  union  shall  not  later  than  three  months  after  Annual 
the  end  of  its  fiscal  year  deliver  to  the  registrar,  in  the  form 
prescribed  by  him,  an  audited  statement  of  its  receipts  and 
expenditures,  assets  and  liabilities,  and  such  statement  shall 
also  contain  such  other  information  as  he  requires.  1953, 
c.  26,  s.  45;  1954,  c.  17,  s.  16;  1956,  c.  13,  s.  7. 

50. — (1)  A  credit  union  shall  furnish  the  registrar  with  J^/o^^l^j.^^ 
such  statements  with  respect  to  its  business,  finances  and  other 
affairs  and  with  such  other  information  as  he  requires. 

(2)  The  statement  and  other  information  required  shall  be  Verification 
certified  by  the  supervisory  committee  and  shall  be  verified 

by  the  affidavit  of  the  president  and  of  the  treasurer  or 
manager. 

(3)  The  registrar  or  any  person  authorized  by  the  Superin-  inspection 
tendent  may  inspect  and  examine  into  the  conditions  and 
affairs  of  any  credit  union  and  shall  be  given  access  to  all 
books,   records  and   other  documents  and   may  make  such 
inquiries  as  are  necessary  to  ascertain  its  condition  and  ability 

to  provide  for  the  payment  of  its  liabilities  as  they  become 
due,  and  whether  or  not  it  has  complied  with  this  Act,  and 
the  officers  and  employees  shall  facilitate  such  inspection  and 
examination. 

(4)  The  registrar  or  any  person  authorized  by  the  Superin-  Examination 
tendent  may  examine  under  oath  officers,  employees,  members  "'^^®''  °^^^ 
and  members  of  any  board  of  any  credit  union  in  order  to 

obtain  any  information  that  he  deems  necessary  for  the  purpose 
of  an  inspection  or  examination,  and,  upon  such  inspection 
or  examination,  the  registrar  or  any  person  so  authorized  has 
all  the  powers  that  may  be  conferred  upon  a  commissioner 
under  The  Public  Inquiries  Act.  ^'^a"  '^^^^' 

(5)  The  registrar  may,  and  at  the  request  of  the  Superin- Reports 
tendent  shall,  prepare,  from  statements  filed  by  the  credit 
unions  and  from  inspections  and  examinations,  a  report 
showing  particulars  of  the  business  of  each  credit  union  and 
every  such  report  may  be  printed,  and,  if  printed,  shall  be 
published  forthwith.     1953,  c.  26,  s.  46. 
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Examination 
by  Superin- 
tendent 


51. — (1)  Where  it  appears  to  the  Superintendent  from  an 
examination  of  the  condition  and  affairs  of  a  credit  union 
that  any  of  the  funds,  securities  or  other  property  of  the  credit 
union  may  have  been  misappropriated  or  misdirected  or  that 
the  records  do  not  show  the  true  financial  position  of  the  credit 
union,  he  may  appoint  an  auditor  or  auditors  to  make  such 
examination  and  audit  of  the  affairs  of  the  credit  union  as  he 
considers  necessary  and  the  remuneration  of  any  auditor  or 
auditors  so  appointed  shall  be  paid  by  the  credit  union.  1954, 
c.  17,  s.  17,  part. 


Idem 


(2)  Where  it  appears  to  the  Superintendent  from  an 
examination  of  the  condition  and  affairs  of  a  credit  union  that 
the  assets  are  shown  on  the  statement  mentioned  in  section  49 
at  an  amount  greater  than  the  true  value,  he  may  require  the 
credit  union  to  set  aside  out  of  earnings  such  additional 
reserves  as  he  considers  necessary,  and  where  in  his  opinion  the 
value  of  the  assets  of  the  credit  union  is  less  than  its  liabilities, 
including  the  share  accounts  of  its  members,  the  Superin- 
tendent may  prohibit  the  credit  union  from  taking  further 
deposits  or  payments  on  shares  from  members  or  from  making 
any  payments  to  its  members,  or  may  limit  such  payments  for 
such  period  as  he  deems  necessary  to  protect  the  interests 
of  the  members,  and  he  may  take  such  other  action  as  he 
deems  necessary  for  the  protection  or  in  the  interest  of  the 
members,  including  the  calling  of  meetings  of  members  and 
having  his  representative  attend  the  meeting  for  the  purpose 
of  explaining  the  situation  to  the  members.  1954,  c.  17,  s.  17, 
part]  1959,  c.  21,  s.  3. 


Suspension 
of  business 


(3)  The  Superintendent  may  order  a  credit  union  to  dis- 
continue doing  business  for  such  time  as  he  determines  if, 
after  an  inspection  thereof,  he  is  satisfied  that  the  continuance 
in  business  of  the  credit  union  is  not  in  the  public  interest. 
1954,  c.  17,  s.  17,  part. 


Appeal 


52. — (1)  Any  credit  union  that  deems  itself  aggrieved  by 
a  decision  of  the  Superintendent  may  appeal  therefrom  to 
the  Court  of  Appeal. 


set-down  ^^  (^)  '^^^  appeal  shall  be  set  down  for  argument  at  the  first 
sitting  of  the  Court  of  Appeal  that  commences  after  the 
expiration  of  thirty  days  from  the  decision  complained  of. 


Procedure 


(3)  The  practice  and  procedure  upon  and  in  relation  to  the 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment 
of  a  judge  of  the  Supreme  Court  in  an  action. 


Sec.  53  (5)  CREDIT  unions  Chap.  79  1069 

(4)  The  Superintendent  shall  certify  to  the  Registrar  of^®^^^^ 
the  Supreme  Court  the  decision  appealed  from,  his  reasons 
therefor,  and   the  documents,   information  and  material  he 
had  before  him  In  making  such  decision.    1953,  c.  26,  s.  48. 

53. — (1)  Ten  or  more  credit  unions  may  be  incorporated  ipcorpora- 
as  a  league  for  the  object  and  purpose  of,  league 

(a)  protecting  and  advancing  the  credit  unions  that  are 
members  of  the  league; 

(b)  encouraging  and  assisting  educational  and  advisory 
work  relating  to  credit  unions; 

(c)  arranging  for  group  bonding  of  credit  union  em- 
ployees and  ensuring  repayment  of  loans  made  by 
credit  unions  to  their  members; 

(d)  receiving  moneys  from  Its  members  either  as  payment 
on  shares  or  as  deposits;  and 

(e)  making  loans  to  credit  unions  that  are  members 
of  the  league. 

(2)  The  president  and  the  treasurer  or  manager  of  each  signature  of 
such  credit  union  shall  sign  in  duplicate  before  two  witnesses  treasurer 'or 
a  memorandum  of  association  In  the   prescribed  form  and"^^'^^^®^ 
both  copies,  accompanied  by  the  proposed  by-laws,  shall  be 
forwarded  to  the  Provincial  Secretary.     1953,  c.  26,  s.  49  (1,2). 

(3)  Upon    receipt   of   the   documents   mentioned    in   sub-  certificate 
section   2,    the   Provincial   Secretary   may   in   his   discretion  pJ!,ration 
refuse  to  issue  a  certificate  of  incorporation  or  may  issue  a°^^®^s"® 
certificate  of  incorporation,  and  upon  incorporation  the  pro- 
visions of  this  Act  applicable  to  credit  unions,  except  where 
inconsistent   with   this   section,    apply   mutatis   mutandis   to 
leagues  incorporated  under  this  section.     1959,  c.  21,  s.  4. 

(4)  The  production  of  a  copy  of  The  Ontario  Gazette  con-  Evidence  of 
taining  the  notice  of  incorporation  of  the  league  is  conclusive  i^on^^Jf*^^' 
evidence  that  the  league  Is  duly  incorporated.     1953,  c.  26,  ^®^sue 

s.  49  (4). 

(5)  Any  league  Incorporated  under  this  section  may  pass  py-i^ws  of 
such  by-laws  as  it  deems  advisable,  but  no  by-law  becomes 
operative  until  approved   by  the  supervisor.      1953,   c.   26, 

s.  49  (5);  1954,  c.  17,  s.  18. 
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Assessment 
of  members 
for  league 


(6)  A  credit  union  that  is  a  member  of  a  league  may  by- 
by-law  provide  for  a  yearly  assessment  of  each  of  its  members 
of  an  amount  not  to  exceed  $1,  which  amounts  shall  be 
forwarded  to  the  league  to  assist  in  its  financing.  1953,  c.  26, 
s.  49  (6);  1956,  c.  13,  s.  8. 


Examination 
of  credit 
union  by 
league 


(7)  Any  competent  person  authorized  by  a  league  incor- 
porated under  this  section  may  examine  into  the  affairs  of 
any  credit  union  that  is  a  member  of  the  league  and  for  such 
purpose  he  shall  be  given  access  to  all  books,  records  and  other 
documents  of  the  credit  union  and  he  may  make  whatever 
inquiries  are  necessary  to  ascertain  its  true  condition  and  its 
ability  to  provide  for  the  payment  of  its  liabilities  as  they 
become  due,  and  the  officers  and  employees  of  the  credit  union 
shall  facilitate  him  in  his  examination  and  inquiry. 


Report  to 
supervisor 


(8)  Where,  as  a  result  of  an  examination  under  subsection  7, 
it  appears  that  the  assets  of  the  credit  union  are  shown  in 
the  statement  mentioned  in  section  49  or  in  its  records  at  an 
amount  greater  than  their  true  value  or  that  its  records  are 
inadequate  to  show  its  true  financial  position,  or  that  it  is 
being  managed  improperly,  the  league  shall  immediately 
report  such  information  to  the  supervisor,  and  the  league 
shall  upon  the  request  of  the  supervisor  furnish  him  with 
such  infopnation  as  he  requires  regarding  or  resulting  from 
the  examination.     1957,  c.  20,  s.  2. 


Dissolution 


54. — (1)  A  credit  union  may  by  an  instrument  in  writing 
signed  by  two-thirds  of  its  members,  or  by  a  resolution  passed 
by  two-thirds  of  its  members  present  at  a  general  meeting 
called  for  that  purpose,  authorize  its  dissolution. 


Contents 
of  instru- 
ment or 
resolution 


(2)  The  instrument  or  resolution  shall  also  set  forth  the 
liabilities  and  assets  of  the  credit  union,  the  number  of  its 
members  and  the  nature  of  their  respective  interests  in  the 
credit  union,  the  claims  of  creditors,  if  any,  and  the  provision 
to  be  made  for  their  payment,  and  the  intended  appropriation 
or  division  of  the  property  of  the  credit  union  unless  the 
appropriation  or  division  is  by  the  instrument  or  resolution 
to  be  left  to  the  award  of  the  Superintendent. 


instrument         ^^^  ^^^  Credit  union  shall  send  a  copy  of  the  instrument  or 
or  resolution  resolution  to  the  Superintendent  and  shall  give  notice  of  the 
instrument  or  resolution  in  The  Ontario  Gazette  and  in  a  news- 
paper having  a  general  circulation  in  the  locality  in  which  the 
registered  office  of  the  credit  union  is  situated. 


dissofutfon  ^^^  Where    the   credit    union    has    no   liabilities   and    has 

appropriated  or  divided  its  property  pursuant  to  the  instru- 
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ment  or  resolution,  the  Provincial  Secretary  may  by  order 
declare  the  credit  union  to  be  dissolved  on  such  date  as  the 
order  fixes. 

(5)  The    Provincial   Secretary   shall   cause    notice   of   the  Notice  9f 
dissolution   of  the  corporation   to  be  given  in   The  Ontario  ^^^^''^'^^'^''^ 
Gazette  and  shall  advise  the  Superintendent  thereof.     1953, 
c.  26,  s.  50. 

55. — (1)  The  Provincial  Secretary  may  by  order  dissolve  Dissolution 
a  credit  union,  if  he  is  satisfied  that,  p?ovinciai 

Secretary 

(a)  its  incorporation  was  obtained  by  fraud  or  mistake; 

(6)  it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  less  than 
twenty ; 

{d)  it  is  not  carr^ang  on  business  or  is  not  in  operation; 
or 

{e)  it  has,  after  notice  by  the  registrar,  contravened  any 
of  the  provisions  of  this  Act. 

(2)  The  Provincial  Secretary  shall  give  the  credit  union  not  Notice  by 
less  than  two  months  notice  of  the  proposed  dissolution,  se?7eTa?y^ 
specifying  the  reason  therefor  and  stating  that  unless  cause 

is  shown  to  the  contrary  within  such  period  it  will  be  dissolved. 

(3)  At  the  expiration  of  the  time  mentioned  in  the  notice,  Order  of 
the  Provincial  Secretary  may,  unless  cause  to  the  contrary  is 
previously  shown  by  the  credit  union,  by  order  declare  the 
credit  union  to  be  dissolved  on  such  date  as  the  order  fixes. 

(4)  The    Provincial   Secretary   shall   cause    notice   of    the  Notice  of 

,.        ,       .  r      ,  .  ,  .  .        _,^        _.  .    dissolution 

dissolution  ot  the  corporation  to  be  given  in  1  he  Ontario 
Gazette  and  shall  advise  the  Superintendent  thereof.  1953, 
c.  26,  s.  51. 

56.— (1)  Any  two  or  more  credit  unions  to  which  this  ActAmaigama- 
applies  may  amalgamate  and  continue  as  one  credit  union,     credit 

unions 

(2)  The  credit  unions  proposing  to  amalgamate  may  enter  joint 
into  an  agreement  for  the  amalgamation  prescribing  the  terms  betwe^n^* 
and  conditions  of  the  amalgamation,  the  mode  of  carrying  the  p^op^osing^'^^ 
amalgamation  into  effect,  and  stating  the  name  of  the  amal- ^^^^^^^-^^^ 
gamated   credit    union,   the    names,   callings   and    places   of 
residence  of  the  first  directors  thereof  and  how  and  when  the 
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subsequent  directors  are  to  be  elected  with  such  other  details 
as  are  necessary  to  perfect  the  amalgamation  and  to  provide 
for  the  subsequent  management  and  working  of  the  amal- 
gamated credit  union,  and  the  par  value  of  each  share,  and 
the  manner  of  converting  the  share  capital  of  each  of  the 
amalgamating  credit  unions  into  that  of  the  amalgamated 
credit  union. 


Submission 
to  members 
of  credit 
unions 


(3)  The  agreement  shall  be  submitted  to  the  members  of 
each  of  the  amalgamating  credit  unions  at  general  meetings 
thereof  called  for  the  purpose  of  considering  the  agreement, 
and,  if  two-thirds  of  the  votes  cast  at  each  such  meeting  are 
in  favour  of  the  adoption  of  the  agreement,  that  fact  shall  be 
certified  upon  the  agreement  by  the  secretary  of  each  of  the 
amalgamating  credit  unions  under  the  corporate  seal  thereof. 


Application 
for  cer- 
tificate of 
amalgama- 
tion 


(4)  If  the  agreement  is  adopted  in  accordance  with  sub- 
section 3,  the  amalgamating  credit  unions  may  apply  jointly 
to  the  Provincial  Secretary  for  a  certificate  of  amalgamation. 


Certificate 
of  amal- 
gamation 


(5)  The  Provincial  Secretary  may,  in  his  discretion,  issue  a 
certificate  of  amalagamation,  and  on  and  after  the  date  of  the 
certificate  such  amalgamating  credit  unions  are  amalgamated 
and  are  continued  as  one  credit  union  under  the  name  set 
forth  in  the  certificate,  and  the  amalgamated  credit  union 
possesses  "all  the  property,  rights,  privileges  and  franchises 
and  is  subject  to  all  the  liabilities,  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  credit  unions. 


Notice  (6)  The  Provincial  Secretary  shall  cause  notice  of  the  issue 

of  the  certificate  of  amalgamation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Superintendent.    1953,  c.  26,  s.  52. 


Sale  and 
purchase 
of  assets 


57. — (1)  A  credit  union  may  sell  all  or  any  part  of  its 
assets  to  another  credit  union  or  it  may  purchase  all  or  any 
part  of  the  assets  of  another  credit  union  in  accordance  with 
this  section. 


Purchase 
price 


(2)  The  purchasing  credit  union  may  assume,  as  part  of 
the  purchase  price,  any  or  all  of  the  liabilities  of  the  selling 
credit  union  and  may  pay  the  balance  in  cash  or  by  the  issue 
of  shares  to  the  selling  credit  union  or  the  members  thereof 
whether  or  not  such  members  are  members  of  the  purchasing 
credit  union. 


Agreement 


(3)  The  selling  credit  union  shall  enter  into  an  agreement 
with  the  purchasing  credit  union  containing  the  terms  and 
conditions  of  the  sale,  and  the  selling  credit  union  shall  within 
one  month  after  the  agreement  is  signed  file  a  copy  thereof 
with  the  Superintendent  for  his  approval. 
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(4)  If  and  when  the  agreement  is  approved  by  the  Superin-  submission 
tendent,  each  of  the  credit  unions  shall  submit  it  to  a  meeting  agreement 
of  its  shareholders  of  which  due  notice  has  been  given  to  all  shareholders 
shareholders  stating  the  purpose  for  which  the  meetings  are 

called. 

(5)  If  the  agreement  is  approved  by  the  shareholders  of  Approval  by 
each  of  the  credit  unions  by  at  least  a  three-fourths  vote  of^ 

the  shareholders  present  at  each  meeting,  the  secretary  of 
each  credit  union  shall  certify  on  the  agreement  that  it  has 
been  so  approved  and  shall  forward  a  copy  of  the  agreement 
so  certified  to  the  Superintendent. 

(6)  Upon  the  approval  of  the  shareholders  of  each  of  the  Effect  of 
credit  unions,  the  agreement  is  binding  on  each  of  the  credit  ^^^^°^^^ 
unions  and  the  sale  shall  thereafter  be  completed  as  of  the 
effective  date  specified  in  the  agreement,  which  shall  be  a  date 
subsequent  to  the  approval  by  the  shareholders  of  each  of  the 
credit  unions. 

(7)  In  the  event  the  agreement  does  not  specify  an  effective  Effective 
date,  the  Superintendent  may  fix  a  date  upon  which  it  will^^*® 
become  effective. 

(8)  If  the  selling  credit  union  has  disposed  of  all  its  assets  where  aii 
under  the  agreement,  it  shall  cease  to  carry  on  business  on  the  posed  of^' 
effective  date  of  the  agreement,  except  for  the  purpose  of 
winding  up  its  affairs,  and  it  shall  dissolve  as  soon  as  possible 
thereafter.     1959,  c.  21,  s.  5. 

58.  Where  proceedings  are  taken  under  the  Winding-up  Act  Notice  of 
(Canada)  in  respect  of  a  credit  union,  the  secretary  shall  send  pr J^eelings 
notice   thereof  to  the  registrar  by  registered  mail.      1953,  ^-gA?-  ^^s^; 
c.  26,  s.  53. 

59. — (1)  Every  credit   union   that   fails   to  comply  with  offences, 
any  of  the  provisions  of  this  Act  or  the  regulations  or  which  SnSSs** 
makes  any  return  or  furnishes  any  information  required  to 
be  made  or  furnished  under  this  Act  or  the  regulations  con- 
taining any  false  statement  is  guilty  of  an  offence. 

(2)  Every  offence  by  a  credit  union  under  this  Act  shall  be  of  officers 
deemed  to  have  been  also  committed  by  every  officer  of  the  ^^^  others 
credit  union  who  is  bound  by  its  by-laws  to  fulfill  the  duty 
whereof  such  offence  is  a  breach,  or,  if  there  be  no  such 
officer,  then  by  every  member  of  the  board  of  directors  unless 
such  member  is  found  to  have  been  ignorant  of,  or  to  have 
attempted  to  prevent  the  commission  of,  such  offence,  and 
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every  act  or  default  under  this  Act  constituting  an  offence, 
if  continued,  constitutes  a  new  offence  in  every  week  during 
which  it  continues.     1953,  c.  26,  s.  54  (1,  2). 

Penalty  (3)  ^^y  credit  union  or  other  person  guilty  of  an  offence 

under  this  Act  is  liable  on  summary  conviction  to  a  fine 
of  not  less  than  $20  and  not  more  than  $200  for  every  such 
offence.    1953,  c.  26,  s.  54  (3),  amended. 

Regulations       qq    ^^^  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  procedure  and  forms  to  be  used  under 
this  Act;  1953,  c.  26,  s.  55,  cl.  (a). 

(b)  providing  and  prescribing  the  fees  payable  for  incor- 
poration of  credit  unions  and  credit  union  leagues, 
for  amalgamation  of  credit  unions,  for  changing  the 
name  of  credit  unions,  for  filing  any  memorandum 
of  association,  return  or  other  document  required 
or  permitted  to  be  filed  under  this  Act,  for  searches, 
and  for  certified  copies  of  certificates  of  incorpora- 
tion and  other  documents;  1954,  c.  17,  s.  19. 

(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted; 

(d)  governing  credit  unions  and  leagues  of  credit  unions; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1953,  c.  26,  s.  55,  els.  (c-e). 

^f'ict^*'"''        61.— (1)  This   Act,   except   in   so   far   as   it   is   otherwise 
expressly  declared,  applies  to, 

(a)  co-operative  credit  societies  incorporated  under  The 
Co-operative  Credit  Societies  Act,  being  chapter  64  of 
the  Statutes  of  Ontario,  1922; 

(6)  co-operative  credit  societies  and  credit  unions  incor- 
porated under  The  Co-operative  Credit  Societies  Act, 
being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937,  or  The  Credit  Unions  Act,  being  chapter  258 
of  the  Revised  Statutes  of  Ontario,  1937; 

(c)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  1940: 
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{d)  credit  unions  incorporated  under  The  Credit  Unions 
Act,  being  chapter  79  of  the  Revised  Statutes  of 
Ontario,  1950; 

{e)  credit  unions  incorporated  under  The  Credit  Unions  i953,  c.  26 
Act,  1953] 

(/)  credit  unions  incorporated  under  this  Act; 

(g)  credit  union  leagues  incorporated  under  The  Credit 
Unions  Act,  1953;  and 

(h)  credit  union  leagues  incorporated  under  this  Act. 
1953,  c.  26,  s.  56  (1),  amended 

(2)   Every  co-operative  credit  society  incorporated  under  Certain 
The  Co-operative  Credit  Societies  Act,  being  chapter  64  of  the  deemed 
Statutes  of  Ontario,  1922,  or  The  Co-operative  Credit  Societies  unions 
Act,  being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937,  shall  for  the  purposes  of  this  Act  be  deemed  a  credit 
union.     1953,  c.  26,  s.  56  (2). 
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CHAPTER  80 
The  Crown  Administration  of  Estates  Act 

1.  Where  in  the  case  of  a  person  dying  intestate  or  intestate  where  ad- 
as  to  some  part  of  his  estate  it  appears  that  in  respect  of  the  may  issue 
interest  of  Her  Majesty  administration  may  be  rightfully  Trustee^° 
granted  to  her  nominee,  a  competent  court,  upon  application 

of  the  Public  Trustee,  may  grant  administration  to  the 
Public  Trustee  for  the  use  and  benefit  of  Her  Majesty. 
R.S.O.  1950,  c.  80,  s.  1. 

2.  Where  a  person  dies  in  Ontario  intestate  without  leaving  Administra- 
any  known  next  of  kin  living  in  Ontario  or  where  the  only  litestate^^ 
next  of  kin  are  infants  and  there  is  no  near  relative  in  Ontario  known ^a^duit 
willing  and  competent  to  apply  for  a  grant  of  administration  f^^^^^^^^^^ 
or  to  nominate  some  person  to  apply  for  such  a  grant,  the 

Public  Trustee  may  apply  for  letters  of  administration, 
general  or  limited,  of  the  estate  of  such  person  and  a  com- 
petent court  upon  the  application  may  grant  administration 
to  the  Public  Trustee  for  the  use  and  benefit  of  Her  Majesty 
or  of  such  persons  as  ultimately  appear  to  be  entitled  thereto, 
but,  where  there  are  adult  next  of  kin  residing  out  of  Ontario, 
administration  may  be  granted  to  the  nominee  of  such  next 
of  kin  at  the  discretion  of  the  court.    R.S.O.  1950,  c.  80,  s.  2. 

3. — (1)  Notice  of  every  application  for  letters  of  adminis- Notice  to 
tration  of  the  estate  of  a  person  who  has  died  in  Ontario  Trustee 
intestate  and  without  leaving  any  known  adult  next  of  kin 
living  in  Ontario  shall  be  given  by  the  registrar  of  the  surro- 
gate court  to  the  Public  Trustee  before  the  issue  of  letters 
of  administration  to  any  other  person,  and  the  Public  Trustee 
may,  within  thirty  days  after  the  receipt  of  the  notice,  apply 
for  a  grant  of  letters  of  administration  as  provided  in  section  2. 

(2)  Where  the  Public  Trustee  consents,  letters  of  adminis"  Letters  of 

^        .  .  ,  ,.  .  ,  .   .          -.  ,      admimstra- 

tration  may  issue  to  the  applicant  without  waiting  tor  the  tion  within 
expiry  of  thirty  days.    R.S.O.  1950,  c.  80,  s.  3.  ^°  ^^^^ 

4.  It  is  not  necessary  for  the  Public  Trustee  to  give  secu-  security  dis- 
rity  for  the  due  administration  of  the  estate,  but  he  has  alP^^^^    ^^ 
the  rights  and  powers  of  and  is  subject  to  all  the  liabilities 
and    duties    imposed    on    an    administrator.      R.S.O.    1950, 
c.  80,  s.  4. 
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the^Sif^  ^^^^  ^*  Where  administration  is  granted  to  the  Public  Trustee, 
estate  of  the  the  Lieutenant  Governor  in  Council  may  direct  the  sale,  by 
auction  or  private  sale,  of  any  real  estate  or  interest  therein 
in  Ontario  to  which  the  intestate  died  entitled,  and  the  Public 
Trustee  is  thereupon  authorized  to  sell  in  accordance  with 
the  directions  of  the  order  in  council  the  whole  or  any 
part  of  the  real  estate  or  interest  and  to  convey  it  to  the 
purchaser,  and  every  conveyance  by  the  Public  Trustee  is 
as  valid  and  effectual  as  if  the  deceased  were  alive  at  the  time 
of  its  making  and  had  executed  it.     R.S.O.  1950,  c.  80,  s.  5. 


Rights  of  6.  Where  after  the  grant  of  administration  it  is  alleged  or 

after  the  ascertained  that  the  deceased  has  relatives  or  did  not  die 
ministration  intestate,  the  Public  Trustee,  subject  to  the  direction  of  the 
Lieutenant  Governor  in  Council,  may  exercise  all  or  any  of 
the  powers  by  this  Act  conferred  until  some  person  is  appointed 
by  a  court  of  competent  jurisdiction  to  deal  with  the  estate 
of  the  deceased,  and,  notwithstanding  such  appointment,  any 
sale  made  in  pursuance  of  this  Act  may  be  completed  by  the 
execution  by  the  Public  Trustee  of  a  conveyance,  and,  until 
the  revocation  of  the  letters  granted,  the  Public  Trustee 
may  exercise  fully  all  the  powers  vested  in  him  as  adminis- 
trator.   R.S.O.  1950,  c.  80,  s.  6. 


the  rights^ oV*  '^'  Where  administration  is  granted  under  this  Act,  the 
Her  Majesty  Public  Trustee  may  apply  to  the  Supreme  Court  for  an  order 
for  the  making  of  such  inquiries  as  are  necessary  to  deter- 
mine whether  or  not  Her  Majesty  is  entitled  to  any  portion 
of  the  estate  of  the  deceased  by  reason  of  the  deceased 
having  died  intestate  and  without  heirs  or  next  of  kin  or 
otherwise,  and  any  judgment  pronounced  upon  such  inquiry 
is,  unless  reversed  on  appeal  or  varied  upon  a  substantive 
application  to  the  court,  final  and  conclusive.  R.S.O.  1950, 
c.  80,  s.  7. 


Recovery  by      8.  Where  a  person  dies  in  possession  of  or  entitled  to  real 
real  estate  of  estate  in  Ontario  intestate  as  to  such  real  estate  without  any 
dying  intes-    known  heirs,   the   Public  Trustee  without  obtaining  letters 
\Sthout  heirs  of  administration  may  take  possession  of  such  real  estate, 
and  if  necessary  may  bring  an  action,  either  in  his  own  name, 
on  behalf  of  Her  Majesty,  or  in  the  name  of  Her  Majesty,  to 
recover  possession  of  such  real  estate  and  is  entitled  to  judg- 
ment and  to  recover  possession,  unless  the  person  claiming 
adversely  shows  that  the  deceased  did  not  die  intestate  as 
to  such  real  estate,  or  that  he  left  heirs,  or  that  he  or  some 
other  person  is  entitled  to  such  real  estate.     R.S.O.   1950, 
c.  80,  s.  8. 
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9.  Where   a   person    has   died    intestate    in   Ontario   and  ^P^^i^^^iJ^^^^ 
administration  has  been  granted  to  a  person  not  one  of  the  trustee  to 

f  1  •  1    •      •       1       1     r    1       1       1  1        •  1    r  compel  an 

next  oi  kin  and  it  is  aoubttul  whether  the  intestate  left  any  account  by 
next  of  kin  surviving  him  or  there  are  no  known  next  of  kin  tor  in  certain 
resident  in  Ontario,  the  PubHc  Trustee  may  apply  to  the^^^®^ 
Supreme  Court  for  an  order  requiring  the  administrator  to 
account  for  his  dealings  with  the  estate,  and  may  question 
in  such  proceedings  the  validity  of  any  release  or  settlement 
with  any  alleged  next  of  kin,  and  a  competent  court  may 
revoke  such  administration  and  grant  administration  to  the 
Public  Trustee.    R.S.O.  1950,  c.  80,  s.  9. 

10.  Money   realized    from    estates   to   which    the    Public  Disposition 
Trustee  is  administrator  under  this  Act  or  that  he  has  re-°  "^°^®^^ 
covered  under  section  8  shall  be  kept  in  such  bank  or  invested 

in  such  manner  as  the  Lieutenant  Governor  in  Council  directs, 
and  all  such  money  that  has  been  unclaimed  for  ten  years  from 
the  death  of  the  intestate  shall  be  paid  into  the  Consolidated 
Revenue  Fund.    R.S.O.  1950,  c.  80,  s.  10. 

11.  Any  person  proving  title  to  such  money  is  entitled  to  interest  on 
receive  it  with  interest  at  such  rate  as  the  Lieutenant  Governor  Saimed 

in  Council  directs.    R.S.O.  1950,  c.  80,  s.  11. 

12.  Any  person  claiming  to  be  entitled  to  any  such  estate  Remedy  of 
or  to  any  interest  therein  or  to  any  part  of  the  proceeds  haying^ 
thereof  may  apply  to  the  Supreme  Court  for  an  order  declar-  tl?eTs^tate°^ 
ing  his  rights  with  respect  thereto,  and  the  court  may  direct 

such  inquiries  as  are  necessary  to  determine  the  same,  and 
may  finally  adjudicate  thereon,  but  no  application  under 
this  section  shall  be  entertained  unless  security  for  costs  is 
given  by  the  applicant  if  the  Public  Trustee  demands  security. 
R.S.O.  1950,  c.  80.  s.  12. 


13.  The    Public   Trustee   may   deduct   from    the   money  Right  of 
received  on  account  of  an  estate  all  disbursements  made  by  Trustee 
him  in  respect  of  inquiries  that  he  made  before  taking  out  ments^ancf " 
letters  of  administration,  as  well  as  disbursements  otherwise  co^^n^^^sion 
made  by  him  in  respect  of  the  estate,  and  a  commission  for 
his  services  not  exceeding  5  per  cent  of  all  moneys  received 
by  him  as  administrator.    R.S.O.  1950,  c.  80,  s.  13. 


14. — (1)  After  having  given  the  notice  provided  for  by  Distribution 
The    Trustee  Act   and   notwithstanding   that   the   ten   years  Public  ^    ^ 
limited  by  section  10  have  not  elapsed,  the  Public  Trustee  ^^g^Q^^^ggQ 
may  pay  any  money  remaining  unclaimed  in  his  hands  into  c-  408 
the  Consolidated  Revenue  Fund,  or  may  pay  the  money  or 
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any  part  thereof,  or  assign  any  personal  property  remaining 
in  his  hands,  in  accordance  with  any  direction  of  the  Lieu- 
R.s.o.  I960,  tenant  Governor  in  Council  made  under  The  Escheats  Act. 

0.  123 

S^Her^'^^^^*^  (2)  In  such  case,  no  claim  shall  be  maintained  against  Her 
Majesty  Majesty  or  the  Province  in  respect  of  any  money  or  personal 
Province  property  paid  over  or  assigned  to  any  person  under  The 
Escheats  Act  or  under  this  Act,  but  this  does  not  prejudice 
the  right  of  a  creditor  or  claimant  to  follow  such  money, 
property  or  proceeds  into  the  hands  of  the  person  who  has 
received  the  same  under  the  authority  of  an  order  in  council. 
R.S.O.  1950,  c.  80,  s.  14. 
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CHAPTER  81 
The  Crown  Agency  Act 

1.  In  this  Act,  "Crown  agency"  means  a  board,  commis- interpre- 
slon,  railway,  pubHc  utility,  university,  manufactory,  com- 
pany or  agency  owned,  controlled  or  operated  by  Her  Majesty 
in  right  of  Ontario,  or  by  the  Government  of  Ontario,  or 
under  the  authority  of  the  Legislature  or  the  Lieutenant 
Governor  in  Council.     1959,  c.  22,  s.  1. 


2.  A  Crown  agency  is  for  all  its  purposes  an  agent  of  Her  status  of 
ajesty  and  its  powers  may  be 
of  Her  Majesty.    1959,  c.  22,  s.  2. 


Majesty  and  its  powers  may  be  exercised  only  as  an  agent  agency 


3.  This  Act  does  not  affect  The  Hydro-Electric   Power  h.e.p.o. 
Commission  of  Ontario.     1959,  c.  22,  s.  3.  affected 
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CHAPTER  82 
The  Crown  Attorneys  Act 

1.  The  Lieutenant  Governor  in  Council  may  appoint  aAppoint- 
own  attorney  for  each  county  and  f 
judicial  district.    R.S.O.  1950,  c.  81,  s.  1. 


Crown  attorney  for  each  county  and  for  each  provisional 


2.  The  Lieutenant  Governor  in  Council  may  appoint  one  Assistant 
or  more  assistant  Crown  attorneys  for  any  county  or  pro- attorneys 
visional  judicial  district  who  shall  act  under  the  direction  of 

the  Crown  attorney  and  when  so  acting  has  the  like  powers 
and  shall  perform  the  like  duties  as  the  Crown  attorney. 
R.S.O.  1950,  c.  81,  s.  2. 

3.  The  City  of  Toronto  and  the  County  of  York  shall  ^^j;^'^*^  ^^"^ 
have  one  Crown  attorney  who  shall  be  known  as  the  Crown 
Attorney  for  the  City  of  Toronto  and  the  County  of  York, 

and  such  assistant  Crown  attorneys  as  are  deemed  necessary 
by  the  Lieutenant  Governor  in  Council.  R.S.O.  1950,  c.  81, 
s.  14  (1). 

4.  No  person  shall  be  appointed  a  Crown  attorney  orQuaiiflca- 
assistant  Crown  attorney  or  act  in  either  of  such  capacities 

who  is  not  a  member  of  the  bar  of  Ontario.  R.S.O.  1950, 
c.  81,  s.  3. 

5. — (1)  Where  the  Crown  attorney  is  unavoidably  absent  |'''oj.«^«_ 
or  ill  and  there  is  no  assistant  Crown  attorney,  a  judge  of  thement 
county  or  district  court  for  the  county  or  district  may  appoint 
a  member  of  the  bar  of  Ontario  to  act  for  the  Crown  attorney 
during  his  absence  or  illness. 

(2)  Notice   of   the   appointment   containing   a   statement  Notice 
as  to  the  cause  thereof  shall  be  sent  by  the  judge  to  the 
Attorney  General  forthwith  after  making  the  appointment. 

(3)  The  Lieutenant  Governor  in  Council  may  annul  any  ^°^j^  ^^ 
such  appointment  at  any  time.    R.S.O.  1950,  c.  81,  s.  4. 

6. — (1)  Except    in    the    County    of    York,    every    Crown  cierk  of 
attorney  is  ex  officio  clerk  of  the  peace  for  the  county  or  district 
for  which  he  is  Crown  attorney. 
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York 

County 


(2)   In  the  County  of  York,  the  offices  of  Crown  attorney 
and  clerk  of  the  peace  may  be  held  by  different  persons. 


Court 
duties 


(3)  Where  the  offices  of  Crown  attorney  and  clerk  of  the 
peace  are  held  by  the  same  person,  the  duties  that  the  clerk 
of  the  peace  is  required  to  perform  in  the  court  room  during 
the  sittings  of  the  court  of  general  sessions  of  the  peace  and 
of  the  county  or  district  court  judges'  criminal  court  shall  be 
performed  by  the  clerk  of  the  county  or  district  court.  R.S.O. 
1950,  c.  81,  s.  5. 


Fees 


7. — (1)  Unless  it  is  otherwise  provided  by  the  Lieutenant 
Governor  in  Council,  every  Crown  attorney  is  entitled  to  the 
fees  of  his  office,  including  the  fees  received  from  his  office 
as  clerk  of  the  peace. 


Commuta- 
tion of  fees 


(2)  The  Lieutenant  Governor  in  Council  may  commute  the 
fees  payable  to  a  Crown  attorney,  including  the  fees  receivable 
from  his  office  as  clerk  of  the  peace,  for  a  fixed  annual  sum, 
and  may  from  time  to  time  fix  an  annual  allowance  to  cover 
the  expenses  of  his  office. 


Assistants 


(3)  Every  assistant  Crown  attorney  is  entitled  to  such 
per  diem  allowance  or  such  salary  as  is  fixed  by  the  Lieutenant 
Governor  in»  Council. 


Pro  tent 
Crown 
attorneys 


(4)  Every  Crown  attorney  appointed  pro  tern  by  a  judge  of 
a  county  or  district  court  is  entitled  to  the  fees  of  his  office, 
including  the  fees  receivable  from  his  office  as  clerk  of  the 
peace.    R.S.O.  1950,  c.  81,  s.  6. 


Agreement 
for  fixed 
sum  in 
lieu  of  fees 


8. — (1)  A  Crown  attorney  and  the  county  for  which  he  is 
appointed  or  any  local  municipality  in  the  county  may  make 
an  agreement  for  the  payment  to  him  by  the  county  or  the 
local  municipality,  as  the  case  may  be,  of  a  fixed  annual  sum 
in  lieu  of  all  fees  to  which  he  is  entitled  as  Crown  attorney 
or  as  clerk  of  the  peace  or  in  both  capacities.    1957,  c.  21,  s.  1. 


Approval  of 

Attorney 

General 


(2)  A  full-time  Crown  attorney  on  salary  shall  not  enter 
into  an  agreement  under  subsection  1  without  the  approval 
of  the  Attorney  General  thereto. 


Termination 


(3)  Either  party  to  an  agreement  under  subsection  1  may 
terminate  it  on  the  31st  day  of  December  in  any  year  by 
giving  the  other  party  one  month's  notice  in  writing  of  the 
intention  so  to  do. 


York 

County 


(4)  If  the  offices  of  Crown  attorney  and  clerk  of  the  peace 
in  the  County  of  York  are  held  by  different  persons,!, this 
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section  applies  mutatis  mutandis  to  each  of  them.  1954,  c.  18, 
s.  1,  part. 

9. — (1)  A  Crown  attorney  on  salary  and  the  county  for  Agreement 
which  he  is  appointed  may,  with  the  approval  of  the  Attorney  expenses 
General,  make  an  agreement  for  the  payment  to  him  by  the 
county  in  respect  of  the  expenses  of  his  office  for  which  the 
county  is  not  responsible,  in  respect  of  his  salary  and  in  respect 
of  the  salaries  or  other  remuneration  of  the  members  of  his 
staff  in  lieu  of  all  fees  to  which  he  is  entitled  as  Crown  attorney 
or  as  clerk  of  the  peace  or  in  both  capacities  and  that  are 
chargeable  by  him  to  the  county. 

(2)  Either   party    to    an    agreement    under   subsection    1  Termination 
may  terminate  it  on  the  31st  day  of  December  in  any  year 

by  giving  the  other  party  one  month's  notice  in  writing  of  the 
intention  so  to  do. 

(3)  If  the  offices  of  Crown  attorney  and  clerk  of  the  peace  York 
in  the  County  of  York  are  held  by  different  persons,  this^^"^*^ 
section  applies  mutatis  mutandis  to  each  of  them,      1957, 

c.  21,  s.  2. 

10.  Every  Crown  attorney  shall  give  security  for  the  due  security 
performance  of  the  duties  of  his  office  and  for  the  due  pay- 
ment of  all  moneys  received  by  him  by  virtue  thereof,  in  such 

sum,  and  with  so  many  sureties,  and  in  such  manner  and 
form  as  the  Lieutenant  Governor  in  Council  directs.  R.S.O. 
1950,  c.  81,  s.  7. 

11.  Every   Crown   attorney  and   every   assistant   Crown  oath  of 
attorney,  before  he  enters  upon  his  duties,  shall  take  and 
subscribe  before  a  judge  of  the  county  or  district  court  of  the 
county  or  district  for  which  he  is  appointed  the  following 
oath: 

I  swear  that  I  will  truly  and  faithfully,  according  to  the  best 
of  my  skill  and  ability,  execute  the  duties,  powers  and  trusts 
of  Crown  attorney  {or  assistant  Crown  attorney)  for  the  County 

{or  District)  of without  favour  or 

affection  to  any  party:  So  help  me  God. 

R.S.O.  1950,  c.  81,  s.  8. 

12.  No  Crown  attorney  or  assistant  Crown  attorney  shall.  Prohibition 
by  himself  or  through  any  partner  in  the  practice  of  law, 

act  or  be  directly  or  indirectly  concerned  as  counsel  or  solicitor 
for  any  person  in  respect  of  any  offence  charged  against  such 
person  under  the  laws  in  force  in  Ontario.  R.S.O.  1950,  c.  81, 
S.9. 
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Ge*nera%"  ^^'  Every  Crown  attorney  is  the  agent  of  the  Attorney 

agent  General  for  the  purposes  of  the   Criminal  Code  (Canada). 

1953-54,  in::(;^i-2oi 

c.  51  (Can.)  IV^O,  C.   16,  S.   1. 

Duties:  j^^^  yj^g  Crown  attorney  shall  aid  in  the  local  administra- 

tion of  justice  and  perform  the  duties  that  are  assigned  to 
Crown  attorneys  under  the  laws  in  force  in  Ontario,  and, 
without  restricting  the  generality  of  the  foregoing,  every 
Crown  attorney  shall. 


to  examine 
informa- 
tions, etc. 


to  conduct 
prosecutions 


{a)  examine  informations,  examinations,  depositions, 
recognizances,  inquisitions  and  papers  connected 
with  offences  against  the  laws  in  force  in  Ontario  that 
the  magistrates,  justices  of  the  peace  and  coroners 
are  required  to  transmit  to  him,  and,  where  neces- 
sary, cause  such  charges  to  be  further  investigated, 
and  additional  evidence  to  be  collected,  and  sue 
out  process  to  compel  the  attendance  of  witnesses 
and  the  production  of  papers,  so  that  prosecutions 
may  not  be  delayed  unnecessarily  or  fail  through 
want  of  proof; 

{h)  conduct,  on  the  part  of  the  Crown,  preliminary 
hearings  of  indictable  offences  and  prosecutions  for 
indictable  offences. 


(i)  at  the  sittings  of  the  Supreme  Court  where  no 
law  officer  of  the  Crown  or  other  counsel 
has  been  appointed  by  the  Attorney  General, 

(ii)  at  the  court  of  general  sessions  of  the  peace, 

(iii)  at  the  county  or  district  court  judges'  criminal 
court,  and 


1953-54, 
c.  51  (Can.) 


(iv)  before  magistrates  in  summary  trials  of  in- 
dictable offences  under  the  Criminal  Code 
(Canada), 


in  the  same  manner  as  the  law  officers  of  the  Crown 
conduct  similar  prosecutions  at  the  sittings  of  the 
Supreme  Court,  and  with  the  like  rights  and  privi- 
leges, and  attend  to  all  criminal  business  at  such 
courts ; 


special 
Crown 
counsel 


{c)  where  a  law  officer  of  the  Crown  or  other  counsel 
has  been  appointed  by  the  Attorney  General,  deliver 
to  the  Crown  officer  or  other  counsel  all  papers 
connected  with  the  criminal  business  at  the  sittings 
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of  the  Supreme  Court  before  the  opening  of  the  court 
and,  if  required,  be  present  at  the  court  and  assist 
the  Crown  officer  or  other  counsel ; 

(d)  watch  over  cases  conducted  by  private  prosecutors  cases 
and,  without  unnecessarily  interfering  with  private  by°private 
individuals  who  wish   in   such   cases  to   prosecute,  p^^^^c^^^^s 
assume  wholly  the  conduct  of  the  case  where  justice 
towards   the  accused   seems   to   demand   his  inter- 
position ; 

(e)  where  in  his  opinion  the  public  interest  so  requires,  summary 

,  ..  .  /.  ^„  conviction 

conduct    proceedmgs    m    respect    of    any    orrence  matters 
punishable  on  summary  conviction; 

(/)  when   requested   in  writing,  cause  prosecutions  for  government 

^  .  AriT-1  1      prosecutions 

ofrences  agamst  any  Act  of  the  Legislature  to  be 
instituted  on  behalf  of  any  governmental  depart- 
ment or  agency  and  conduct  such  prosecutions  to 
judgment  and  to  appeal,  if  so  instructed; 

(g)  where  in  his  opinion  the  public  interest  so  requires,  summary 
conduct  appeals  to  the  county  or  district  court  for  appeals 
offences  punishable  on  summary  conviction; 

(h)  advise  justices  of  the  peace  with  respect  to  offences  j^stices^of 
against  the  laws  in  force  in  Ontario; 

(i)  procure  the  necessary  forms  for  the  use  of  justices  forms 
of  the  peace,  and  supply  them  as  needed,  the  expense 
of  which  shall  be  paid  out  of  the  county  funds  as 
part  of  the  expenses  connected  with  the  adminis- 
tration of  justice,  except  where  such  forms  are 
supplied  by  the  county  council  through  the  clerk  of 
the  county  or  the  clerk  of  the  peace;  and 

(j )  where  a  prisoner  is  in  custody  charged  with  or  con-  bail 
victed  of  an  offence  and  an  application  is  made  for 
bail,  inquire  into  the  facts  and  circumstances  and 
satisfy  himself  as  to  the  sufficiency  of  the  surety  or 
sureties  offered,  and  examine  and  approve  of  the 
bail  bonds  where  bail  is  ordered.  R.S.O.  1950,  c.  81, 
s.  10. 

15,  Where  a  person  is  committed  for  trial  to  answer  a  Magistrates 
criminal  charge,  the  committing  magistrate  shall  deliver  or  to  deliver  ^^ 
cause  to  be  delivered  without  delay  to  the  Crown  attorney  thet?oSs!Ttc., 
informations,   depositions,   examinations,   recognizances   and^^^^^^^^" 
papers  connected  with  the  charge,  and  the  Crown  attorney  is 


o.  51  (Can.) 
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the  "proper  officer  of  the  court  by  which  the  accused  is  to  be 
tried"  within  the  meaning  of  the  committal  for  trial  provisions 
1953-54,  _  ^  of  the  Criminal  Code  (Canada)  and,  where  an  information  has 
been  laid  before  a  justice  of  the  peace,  whether  proceedings 
have  been  taken  thereon  or  not,  the  justice  shall  deliver  to 
the  Crown  attorney  all  papers  connected  therewith  on  being 
required  by  him  so  to  do.    R.S.O.  1950,  c.  81,  s.  11,  amended. 


and1)ayi^  16.  Every  Crown  attorney,  except  a  Crown  attorney  on 

ment  over  fees,  shall  collect  all  fees  payable  to  him  as  Crown  attorney 
and  clerk  of  the  peace  and  remit  them  to  the  Inspector  of 
Legal  Offices  by  cheque  payable  to  the  Treasurer  of  Ontario 
quarterly  on  the  1st  day  of  January,  April,  July  and  October 
in  each  year,  together  with  a  statement  showing  the  fees 
collected.    R.S.O.  1950,  c.  81,  s.  12;  1957,  c.  21,  s.  3. 


returns  ■^'^'  Every  Crown  attorney  and  clerk  of  the  peace  shall, 

on  or  before  the  31st  day  of  January  in  every  year,  make  to  the 
Inspector  of  Legal  Offices  a  return,  verified  by  statutory 
declaration,  of  the  aggregate  amount  of  the  fees  and  emolu- 
ments of  his  office  during  the  preceding  year,  up  to  and  in- 
cluding the  31st  day  of  December.    R.S.O.  1950,  c.  81,  s.  13. 

Regulations        jg^  ^^iQ  'Lieutenant    Governor    in    Council    may    make 
regulations, 

{a)  prescribing  fees  and  travelling  allowances  for  Crown 
attorneys  or  any  class  thereof  in  connection  with 
prosecutions  instituted  on  behalf  of  any  govern- 
mental department  or  agency,  and  providing  for  the 
payment  and  disposition  thereof; 

(6)  prescribing  fees  and  travelling  allowances  for  Crown 
attorneys  or  any  class  thereof  in  connection  with 
appeals  to  the  county  or  district  court  for  offences 
punishable  on  summary  conviction,  and  providing 
for  the  payment  thereof ;         ---- 

{c)  fixing  the  responsibility  for  the  payment  of  fees  and 
travelling  allowances  of  Crown  attorneys; 

{d)  providing  that  counsel  fees  collected  from  defendants 

^■fs?'  ^^^°'  under  The  Summary  Convictions  Act  shall  be  credited 

on    the    Crown   attorney's   fees   that   are   properly 

payable  to  him  by  a  municipality  or  a  governmental 

department  or  agency; 
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(e)  providing  fees  and  charges  payable  to  Crown  attor- 
neys not  otherwise  provided  for  under  this  or  any 
other  Act,  and  providing  for  the  payment  thereof; 

(/)  for  carrying  out  the  provisions  of  any  Act  imposing 
duties  upon  or  touching  the  office  of  Crown  attorney; 

(g)  with  respect  to  the  prosecution  by  Crown  attorneys 
of  offenders  against  the  laws  in  force  in  Ontario; 

(h)  providing  for  the  safe-keeping,  inspection  and 
destruction  of  books,  documents  and  papers  of 
Crown  attorneys; 

(i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1950,  c.  81,  s.  15;  1958,  c.  19,  s.  1;  1960, 
c.  17,  s.  1. 
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CHAPTER  83 
The  Crown  Timber  Act 

In  this  Act,  interpre- 

tation 

(a)  "Crown  charges"  includes  all  charges  and  dues  in 
respect  of  Crown  timber,  interest,  costs,  expenses 
and  penalties  imposed  under  this  Act  or  the  regula- 
tions or  by  a  licence,  and  all  other  charges,  rents 
and  claims  of  the  Crown  in  connection  with  a 
licensed  area; 

(b)  "Crown  timber"  means  timber  on  public  lands  or 
timber  that  is  the  property  of  the  Crown  under  the 
management  of  the  Minister  on  lands  other  than 
public  lands; 

(c)  "cull"  means  a  defective  log  as  defined  by  the 
manual  of  scaling  instructions; 

(d)  "Department"  means  the  Department  of  Lands  and 
Forests; 

(e)  "licence"  means  a  document  heretofore  or  here- 
after granted  that  authorizes  the  cutting  of  Crown 
timber; 

(/)  "licensed  area"  means  the  lands  upon  which  the 
right  to  cut  Crown  timber  is  authorized  by  a  licence ; 

(g)  "licensee"  means  a  person  to  whom  a  licence  has 
been  granted  or  to  whom  a  licence  has  been  assigned 
with  the  consent  of  the  Minister  or  in  whom  a  licence 
has  become  vested  by  operation  of  law; 

(h)  "mill"  means  a  plant  in  which  logs  or  wood-bolts 
are  initially  processed,  and  includes  a  saw  mill  and  a 
pulp  mill; 

(i)  "Minister"  means  the  Minister  of  Lands  and 
Forests ; 

(j)  "officer  or  agent"  means  a  person  employed  or 
appointed  to  assist  in  the  administration  of  this  Act ; 
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(k)  "public  lands"  means  the  lands  vested  in  Her  Ma- 
jesty in  right  of  Ontario  and  under  the  management 
of  the  Minister,  and  includes  the  lands  in  respect 
of  which  a  lease,  licence  of  occupation  or  permit 
has  been  granted  or  issued  under  The  Mining  Act^ 
The  Provincial  Parks  Act  or  The  Public  Lands  Act] 


Sale  of 
Crown 
timber  by- 
tender 


(/)  "regulations"    means   the   regulations   made   under 
this  Act; 

{m)  "unproductive  lands"  means  rock  barrens,  muskeg 
or  lands  covered  by  water.  1952,  c.  15,  s.  1;  1960, 
c.  18,  s.  1. 

LICENCES   TO   CUT   CROWN   TIMBER 

2. — (1)  The  Minister  may  offer  Crown  timber  for  sale  by 
tender  either, 


{a)  to  the  public  generally;  or 

ih)  to  any  particular  class  or  group  of  persons  who  in 
his  opinion  are  or  may  be  interested  in  such  timber 
as  a  source  of  supply  of  raw  materials  for  mills  in 
existence  at  the  time  the  offer  is  made. 

to^cliifcfrown      (2)  '^^^  Minister  may  grant  a  licence  to  cut  such  timber 
timber  to  the  pcrson  making  the  highest  tender  therefor  for  such 

period  as  he  deems  proper,  subject  to  such  terms  and  con- 
ditions as  are  prescribed  by  the  regulations  and  subject  to 
such  other  terms  and  conditions  as  he  deems  proper  and 
that  are  not  inconsistent  with  the  regulations. 

titllf^B^  (3)  The  Minister  is  not  obliged  to  accept  the  highest 
tender. 

nSfces^  ^^  ('^)  ^^  ^^^  cutting  of  the  timber  in  respect  of  which  a 
licence  is  granted  is  not  completed  during  the  term  of  the 
licence,  the  Minister  may  renew  the  licence  for  one  further 
term  not  exceeding  three  years,  subject  to  such  terms  and 
conditions  as  are  prescribed  by  the  regulations  and  subject 
to  such  other  terms  and  conditions  as  he  deems  proper  and 
that  are  not  inconsistent  with  the  regulations. 


Licences 
if  charges 
not  more 
than  $1,000 


(5)  Notwithstanding  subsection  1,  the  Minister  may  grant 
licences  to  cut  Crown  timber  at  such  rates  and  subject  to 
such  terms  and  conditions  as  he  deems  proper,  if  the  Crown 
charges  payable  for  such  timber  do  not  exceed  $1,000.  1952, 
c.  15,  s.  2. 
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3. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  Licences 
Governor  in  Council,  may  grant  licences  to  cut  Crown  timber  Ipp^ovai'of 
for  such  periods  and  subject  to  such  terms  and  conditions  as  oovernor^in 
are  prescribed  by  the  regulations  and  at  such  prices  and  Council 
subject  to  such  other  terms  and  conditions  as  the  Minister 
deems  proper  and  that  are  not  inconsistent  with  the  regula- 
tions. 

(2)  Where  a  licence  to  cut  Crown  timber  is  granted  under  Terms  and 
subsection  1,  the  Minister  may, 

(a)  determine  from  time  to  time  the  prices  at  which 
species  of  timber  may  be  cut  where  the  prices  for 
such  species  are  not  specifically  set  out  in  the  licence; 
and 

(b)  grant  to  a  licensee  from  time  to  time  during  the 
term  of  the  licence  rights  to  cut  on  the  licensed 
area  additional  species  not  set  out  in  the  licence  at 
such  prices  and  upon  such  terms  and  conditions  as 
he  deems  proper.    1952,  c.  15,  s.  3. 

4.  The   Minister,   with   the   approval   of   the   Lieutenant  crown 
Governor  in  Council,  may  designate  any  public  lands  as  a  unit 
Crown  management  unit  and  enter  into  agreement  with  any 
person  for  the  supply  of  Crown  timber  to  such  person  from 
such  unit  for  such  term  of  years  and  in  such  manner  as  they 
agree  upon.    1956,  c.  14,  s.  1. 

5. — (1)  Where  Crown  timber  in  respect  of  which  a  licence  salvage 
has  not  been  granted  has  been  killed  or  damaged,  the  Minister  ^^°®^°®® 
may  grant  licences  to  permit  the  salvage  of  such  timber  and 
the  cutting  of  any  other  Crown  timber  that  in  his  opinion 
should  in  the  interest  of  economic  forest  utilization  be  cut 
with  such  killed  or  damaged  timber  at  such  prices  and  subject 
to  such  terms  and  conditions  as  he  deems  proper. 

(2)  Where  Crown  timber  in  respect  of  which  a  licence  has  Direction  to 
been  granted  has  been  killed  or  damaged,  the  Minister  may  cut  killed 
direct  the  licensee  to  cut  such  timber  and  any  other  timber  tfmbe?^^^ 
that  in  his  opinion  should  in  the  interest  of  economic  forest 
utilization  be  cut  with  such  killed  or  damaged  timber  at  such 

prices  and  subject  to  such  terms  and  conditions  as  he  deems 
proper. 

(3)  Where  a  licensee  refuses  or  neglects  to  comply  with  a  Failure  or 
direction  of  the   Minister  under  subsection   2  within  such  licensee 
time  as  is  fixed  by  the  Minister,  the  Minister  may  cancel 

or  vary  the  licence  in  respect  of  the  timber  directed  to  be 
cut  and  may  grant  licences  to  persons  other  than  the  licensee 


1094 


Chap.  S3 


CROWN   TIMBER 


Sec.  5  (3) 


to  permit  the  salvage  of  such  timber  and  the  cutting  of 
any  other  Crown  timber  that  in  his  opinion  should  in  the 
interest  of  economic  forest  utilization  be  cut  with  such  killed 
or  damaged  timber  at  such  prices  and  subject  to  such  terms 
and  conditions  as  he  deems  proper.     1952,  c.  15,  s.  4. 

^Sed°  ^®  6. — (1)  Every  licence  shall  state  the  total  area  of  the 
lands  comprised  therein  and  the  area  of  the  unproductive 
lands  included  in  such  total  area. 

unproduc-  (2)   Crown  charges  for  fire  protection  and  ground  rent  are 

not  payable  in  respect  of  unproductive  lands.    1952,  c.  15,  s.  5. 


Survey 


7. — (1)  The  Minister  may  at  any  time  cause  a  survey  to  be 
made  to  establish  or  re-establish  the  boundaries  of  any 
licensed  area  and  the  cost  of  such  survey  shall  be  borne  by 
the  licensee  or,  where  the  boundary  in  question  is  a  division 
line  between  two  licensed  areas,  the  cost  of  such  survey  shall 
be  borne  by  the  respective  licensees  in  such  proportions  as 
the  Minister  deems  proper.    1952,  c.  15,  s.  6. 


^^^"^  (2)  Where  it  appears  that  Crown  timber  has  been  cut 

without  the  authority  of  a  licence  and  there  is  a  dispute  as 
to  the  boundaries  of  the  area  of  the  cutting,  the  Minister 
may  cause  a  survey  to  be  made  to  establish  or  re-establish 
such  boundaries,  and,  where  as  a  result  of  the  survey  it  is 
established  that  Crown  timber  was  cut  without  authority, 
the  cost  of  the  survey,  in  addition  to  any  penalty  that  may 
be  imposed,  shall  be  borne  by  the  person  responsible  for  such 
cutting.    1956,  c.  14,  s.  2. 


Species  and 
lands  to  be 
described 


8. — (1)  Every  licence  shall  name  the  species  of  timber  and 
describe  the  lands  upon  which  such  timber  may  be  cut. 


Hcences^'^^  (^)  ^^  ^  Hccnce  is  fouud  to  comprise  a  species  of  timber 
or  lands  included  in  an  earlier  licence,  the  later  licence  is 
void  in  so  far  as  it  conflicts  with  the  earlier  licence,  and  the 
person  holding  the  later  licence  has  no  claim  against  the 
Minister  for  indemnity  or  compensation  by  reason  thereof. 
1952,  c.  15,  s.  7. 


Rights  of 
licensee  in 
area 
limited 


9.  A  licence  does  not  confer  on  the  licensee  any  right  to 
the  soil  or  freehold  of  the  licensed  area  or  to  the  exclusive 
possession  thereof  except  as  is  in  the  opinion  of  the  Minister 
necessary  for  the  cutting  and  removal  of  the  timber  thereon 
and  the  management  of  the  licensed  area  and  operations 
incidental  thereto.    1952,  c.  15,  s.  8. 


k 
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10. — (1)  Subject  to  the  payment  of  Crown  charges,  the  Effect  of 
property  in  all  timber  of  the  species  set  out  in  a  licence  and  ^^^ 
cut  during  the  term  of  the  licence  vests  in  the  licensee  at  the 
time  the  timber  is  cut. 

(2)   Crown  charges  in  respect  of  all  timber  of  the  species  Crown 
set  out  in  the  licence  cut  on  a  licensed  area  during  the  termbe^plfd 
of  the  licence  shall  be  paid  by  the  licensee  whether  the  timber 
is  cut  by  the  licensee  or  by  any  other  person  with  or  without 
his  consent.    1952,  c.  15,  s.  9. 

11. — (1)  Every  licence  entitles  the  licensee  to  seize  ^^^u'cenBee^L 
timber  of  the  species  set  out  in  the  licence  cut  on  the  licensed  iiis  timber 
area  during  the  term  of  the  licence  wherever  the  timber  is 
found  in  the  possession  of  a  person  not  entitled  thereto  and 
to  maintain  an  action  against  a  person  wrongfully  cutting  or 
damaging  or  having  wrongful  possession  of  the  timber. 

(2)  All  proceedings  pending  at  the  expiration  of  a  licence  continua- 
may  be  continued  to  final  termination  as  if  the  licence  had  proceed- 
not  expired.     1952,  c.  15,  s.  10.  ^^^^ 

12. — (1)  A  licence  does  not  confer  any  right  to  cut  Crown  Timber  on 
timber  on  lands  for  which  at  the  time  the  licence  is  granted  lands 
a  patent,  lease,  licence  of  occupation,  or  permit  has  been 
issued,  unless  the  right  to  so  cut  is  expressly  granted  by  the 
licence. 

(2)  A   licence   does   not  confer  any   right   to   cut   Crown  No  rights 

.     ,  1111  1  •  11-  to  cut  on 

timber  on   unpatented   lands   that  at   the   time   the   licence  located  or 
is  granted  have  been  located  or  sold  under  The  Public  Lands -^  g  q  ^ggQ 
Act.    1952,  c.  15,  s.  11.  c"324' 

13. — (1)  No  licensee  shall  commence  cutting  operations  Commence- 
in  any  year  until  the  Minister  has  approved  in  writing  the  cutting 
area  in  which  the  cutting  operations  are  to  be  carried  on  in  ^^^^^  ^°^^ 
that  year.     1952,  c.  15,  s.  12. 

(2)  Where  a  licensee  is  in  default  of  any  Crown  charges,  Default 
the  Minister  may  withhold  the  approval  mentioned  in  sub- 
section 1  until  the  charges  are  paid.     1956,  c.  14,  s.  3. 

14. — (1)  Every  licence  is  subject  to  the  condition  that  all  J^^^fJJi°  ^® 
timber  cut  thereunder,  except  timber  that  is  used  in  Canada  *y^^^^^ 
in  an  unmanufactured  state  for  fuel,  building  or  other  pur- 
poses, shall,  except  as   provided  in  subsection  2,  be  manu- 
factured in  Canada  into  ties,  poles,  pit  props,  lumber,  veneer 
or  such  like  products  or  into  pulp. 
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suspend^  (2)  The    Lieutenant    Governor    in    Council,    after    giving 

operation  of  thirty  days  notice  of  his  intention  so  to  do  by  publication  in 
The  Ontario  Gazette,  may  suspend  the  operation  of  subsection 
1  as  to  any  kind  or  class  of  timber  that  he  designates  for  such 
period  as  he  deems  proper  and  as  to  any  area  that  he  defines. 
1952,  c.  15,  s.  13. 


Certificate 
and 

affidavit  or 
declaration 


15.  Every  person  who  applies  to  the  Department  for  a 
customs  clearance  document  relating  to  the  export  of  timber 
shall  make  a  statement  by  affidavit  or  by  statutory  declara- 
tion respecting  the  timber  in  such  form  as  the  Minister 
prescribes.    1956,  c.  14,  s.  4. 


Assignment, 
etc.,  of 
licences 


16. — (1)  A  licence  shall  not  be  assigned,  pledged  or 
charged  without  the  consent  in  writing  of  the  Minister  and 
permission  to  cut  timber  on  a  licensed  area  shall  not  be 
granted  by  a  licensee  without  the  consent  in  writing  of  the 
Minister,  and  he  is  not  under  any  circumstances  bound  to 
give  such  consent  and  he  may  impose  such  terms  and  con- 
ditions as  he  deems  proper. 


Sinister °^  (2)  An  assignment,  pledge  or  charge  of  a  licence  or  per- 
mission to  cut  on  a  licensed  area  does  not  have  any  force  or 
validity  unless  the  Minister  has  consented  thereto  in  writing. 
1952,  c.  15,  s.  14. 


Records 


17.  Every  licensee  shall  keep  in  connection  with  every 
cutting  operation  such  records  relating  to  the  quantity  of 
timber  cut  as  are  required  by  the  Minister  and  such  records 
shall  be  open  at  all  times  to  the  inspection  of  any  officer  or 
agent  and  shall  at  the  end  of  each  cutting  season  be  delivered 
to  an  officer  or  agent.    1952,  c.  15,  s.  15;  1956,  c.  14,  s.  5. 


Additional 
powers 


18.  Notwithstanding  the  granting  of  a  licence,  the  Minister 
may, 


{a)  subject  to  this  Act,  dispose  of  any  Crown  timber 
not  expressly  mentioned  in  the  licence ;  and 


R.S.O.  I960, 
0.  324 


{b)  after  thirty  days  written  notice  to  the  licensee  speci- 
fying the  action  proposed  to  be  taken  and  giving  him 
an  opportunity  to  be  heard,  sell,  lease,  grant  or  other- 
wise dispose  of  any  public  lands  included  in  a  licensed 
area  for  any  purpose  for  which  public  lands  may  be 
disposed  of  under  The  Public  Lands  Act,  and  upon 
such  sale,  lease  or  grant  being  made  all  rights  of  the 
licensee  in  respect  of  the  timber  on  such  lands  cease. 
1952,  c.  15,  s.  16. 
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LIEN   FOR  CROWN   CHARGES   AND   SEIZURE   OF   TIMBER 

19.  All  Crown  charges  are  a  lien  and  charge  upon  timber  Lien  for 
cut  by  a  licensee  under  the  authority  of  any  licence  and  upon  Sfarges 
any  product  manufactured  from  such  timber  in  preference 
and  priority  to  any  and  all  other  fees,  charges,  liens  or  claims 
whatsoever.    1952,  c.  15,  s.  17;  1956,  c.  14,  s.  6. 

20. — (1)  Any  officer  or  agent  may  seize  and  detain  any  seizure  of 
timber  and  any  product  manufactured  from  such  timber,  products 

(a)  where  the  person  for  the  time  being  in  possession 
or  control  of  the  timber  or  product  refuses  or  fails 
to  inform  the  officer  or  agent  of  the  name  and 
address  of  the  person  from  whom  the  timber  or 
product  was  received  or  of  any  fact  within  his  knowl- 
edge respecting  the  timber  or  product;  or 

(b)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  the  timber  or  the  timber  from  which 
the  product  was  manufactured  has  not  been  meas- 
ured or  counted  by  a  scaler  as  required  by  this  Act; 
or 

(c)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  Crown  charges  are  owing  by  the 
licensee  in  respect  of  the  timber  or  the  timber  from 
which  the  product  was  manufactured  or  any  other 
timber;  or 

(d)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  the  timber  or  the  timber  from  which 
the  product  was  manufactured  was  not  cut  under 
the  authority  of  a  licence.  1952,  c.  15,  s.  18  (1); 
1956,  c.  14,  s.  7. 

(2)  Any  timber  or  product  that  is  seized  under  subsection  Removal 
1  may  be  removed  to  such  place  as  the  officer  or  agent  deems  timber  and 
proper  for  the  protection  of  the  timber  or  product  and,  if  it  isP^°^^°*^ 
seized  when  in  possession  of  a  carrier,  it  shall  be  removed  by 
the  carrier  on  behalf  of  the  Minister  to  such  place  as  the 
officer  or  agent  may  direct,  but 

(a)  the  Minister  is  liable  for  transportation  and  all 
other  proper  charges  incurred  in  consequence  of  the 
directions  given  by  the  officer  or  agent;  and 

(b)  such  seizure  does  not  prejudice  or  affect  any  lien 
to  which  the  carrier  is  entitled  in  respect  of  the 
timber  or  product  up  to  the  time  of  such  seizure. 
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S?ed^with  (^^  Where  timber  liable  to  seizure  under  this  section  has 
other  timber  been  made  up  with  other  timber  into  a  crib,  dam  or  raft, 
or  in  any  other  manner  has  been  so  mixed  at  a  mill  or  else- 
where as  to  render  it  impractical  or  difficult  to  distinguish 
such  timber  from  other  timber  with  which  it  is  mixed,  the 
whole  of  the  timber  so  mixed  may  be  seized  and  detained. 
1952,  c.  15,  s.  18  (2,  3). 


Forfeiture 
of  seized, 
timber  and 
products 


21.  Where  timber  or  any  product  manufactured  therefrom 
has  been  seized  and  no  claim  to  recover  it  is  made  within 
thirty  days  from  the  date  of  the  seizure,  the  timber  or  product 
shall  be  deemed  to  be  forfeited  to  and  becomes  the  property 
of  the  Crown  and  may  be  dealt  with  in  such  manner  as  the 
Minister  directs.     1952,  c.  15,  s.  19. 


Notice  of  22.  Where  timber  or  any  product  manufactured  therefrom 

is  subject  to  a  lien  and  charge  under  section  19  and  is  under 
seizure  or  attachment  by  a  sherifT  or  a  bailiff  of  a  court,  or  is 
claimed  by  or  is  in  the  possession  of  any  assignee  for  the 
benefit  of  creditors,  or  any  liquidator,  or  any  trustee  in 
bankruptcy,  or  where  such  timber  or  product  has  been  con- 
verted into  cash  that  has  been  distributed,  the  Minister  may 
give  to  the  sheriff,  bailiff,  assignee,  liquidator  or  trustee  in 
possession  pi  such  timber  or  product,  or  cash,  notice  of  the 
amount  due  or  owing  under  such  lien  and  charge,  and  there- 
upon the  sheriff,  bailiff,  assignee,  liquidator  or  trustee  shall 
pay  the  amount  so  due  or  owing  to  the  Treasurer  of  Ontario 
in  preference  to  and  in  priority  over  all  other  fees,  charges, 
liens  or  claims  whatsoever.    1952,  c.  15,  s.  20. 


PROCEEDINGS   FOLLOWING   SEIZURE   OF   TIMBER 


Order  for 
release  from 
seizure 


23. — (1)  A  person  claiming  to  be  the  owner  of  timber 
or  a  product  manufactured  therefrom  that  has  been  seized 
under  this  Act,  upon  at  least  four  days  notice  to  the  Minister, 
may  apply  to  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  timber  or  product  is  held 
under  seizure  for  an  order  for  its  release  from  seizure  and  its 
delivery  to  him. 


Order  for 
release  and 
delivery  to 
claimant 


(2)  Upon  receipt  of  a  bond  of  the  claimant,  with  two 
good  and  sufficient  sureties,  in  an  amount  not  less  than  the 
market  value  of  the  timber  or  product  and  the  expenses  of 
the  seizure,  to  be  forfeited  to  the  Crown  if  the  claimant  is 
declared  by  the  judge  not  to  be  the  owner  of  the  timber 
or  product,  the  judge  may  order  the  timber  or  product  to  be 
released  from  seizure  and  to  be  delivered  to  the  claimant. 
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(3)  Upon  the  application  of  the  Minister  or  the  claimant,  Order  as  to 
and  upon  at  least  seven  days  notice,  the  judge  shall  determine °^^^®^^^^^ 
the  ownership  of  the  timber  or  product  whether  or  not  it 

has  been  released  and  delivered  to  the  claimant  under  sub- 
section 2  and  shall  make  an  order, 

(a)  declaring  the  claimant  to  be  the  owner, 

(i)  free  of  any  claim  for  Crown  charges,  or 

(ii)  subject  to  payment  of  such  Crown  charges 
and  expenses  as  he  finds  to  be  owing;  or 

(b)  declaring  the  claimant  not  to  be  the  owner  and  the 
bond,  if  any,  forfeited  to  the  Crown. 

(4)  The  judge  shall  make  such  order  as  he  considers  proper  Costs  of 
as  to  the  costs  of  proceedings  under  this  section  and  the^^°°^^  ^^^^ 
expenses  of  seizure. 

(5)  If  the  claimant  is  declared  not  to  be  the  owner  of  the  Disposal 
timber  or  product,  it  shall  be  disposed  of  in  such  manner  as 

the  Minister  determines.     1952,  c.  15,  s.  21. 


FOREST  MANAGEMENT 

24. — (1)  Every    licensee    shall    furnish    to    the    Minister  inventory 

^    '  -^  and  master 


withm  such  period  as  is  fixed  by  him,  not  exceeding  three  plan  to  be 

r  ^L  ^     r  L-     1-  furnished 

years  irom  the  grant  ot  his  licence, 

(a)  an  estimated  inventory  of  the  timber  on  the  licensed 
area,  classifying  the  timber  as  to  age,  species,  size 
and  type; 

(b)  a  proposed  master  plan  for  managing  the  licensed 
area  and  producing  timber  therefrom ; 

(c)  a  map,  which  shall  form  part  of  the  master  plan, 
dividing  the  licensed  area  into  proposed  operational 
units;  and 

(d)  a  statement  of  the  purposes  for  which  the  timber 
is  to  be  utilized. 

(2)  The  Minister  may  approve  a  master  plan  as  submitted  ^pprovai^o^f 
to  him  or  may  approve  it  with  such  alterations  therein  as  he 
deems  advisable. 
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Master  plan       (3)  Where  there  is  conflict  between  an  approved  master 

to  govern  ,  1        ,.  ,  •   .  r     ,  1 

plan  and  a  hcence,  the  provisions  01  the  master  plan  govern. 


Information 
to  be  fur- 
nished 
annually 


Management      (4)  Subject   to  sections   25   and   26,   a  licensee  who  has 
according       furnished  a  master  plan  shall  manage  the  licensed  area  and 
o  p  an  produce  timber  therefrom  and  utilize  it  in  accordance  with 

the  plan  as  approved.    1952,  c.  15,  s.  22. 

25. — (1)  Every  licensee  shall  furnish  to  the  Minister, 

(a)  at  least  sixty  days  before  cutting  operations  com- 
mence in  each  year,  but  not  later  than  the  15  th  day 
of  June,  an  annual  plan  for  the  cutting  operations 
to  be  conducted  by  him  during  the  twelve-month 
period  commencing  on  the  1st  day  of  April  in  that 
year,  together  with  a  statement  of  the  measures  to 
be  taken  by  him  from  time  to  time  during  the  term 
of  his  licence  to  promote  and  maintain  the  produc- 
tivity of  the  areas  cut  over  in  accordance  with  such 
annual  plan;  and 

(b)  not  later  than  the  31st  day  of  October  in  each  year 
a  map  showing  the  areas  cut  over  during  the  twelve- 
month period  ending  on  the  31st  day  of  March  of 
that  year  together  with  a  statement  of  the  amount, 
species  and  size  of  timber  cut  from  each  cutting 
area  during  such  period.  1952,  c.  15,  s.  23  (1); 
1954,  c.  19,  s.  1  (1). 


Alteration 
in  plan 


(2)  The  Minister  may  approve  an  annual  plan  or  may 
approve  it  with  such  alterations  as  he  deems  advisable,  and, 
where  the  alterations  involve  the  alteration  of  an  approved 
master  plan,  the  master  plan  shall  be  deemed  to  be  altered 
accordingly. 


operatmns  (^)  Cutting  Operations  in  each  year  shall  be  conducted  in 

accordance  with   the  approved   annual   plan.      1952,  c.    15, 
s.  23  (2,  3). 


Measures 
to  promote 
and  main- 
tain pro- 
ductivity 


(4)  The  Minister  may,  in  addition  to  the  measures  to  be 
taken  by  a  licensee  as  set  forth  in  the  statement  referred  to  in 
clause  a  of  subsection  1,  require  at  any  time  such  further  or 
other  measures  to  be  taken  by  the  licensee  as  the  Minister 
considers  advisable  to  promote  and  maintain  the  productivity 
of  the  areas  cut  over  in  accordance  with  the  annual  plan.  1954, 
c.  19,  s.  1  (2). 


fio1fo7^"  ^^* — (^)  Notwithstanding    anything    in    any    general    or 

forests,  special  Act  or  in  any  regulation  or  in  any  licence  or  in  any 

master  plan,   the  Lieutenant  Governor  in  Council,  having 
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regard  to  reasonable  business  requirements  of  the  Hcensee, 
may  cancel  or  vary  any  licence  in  respect  of  one  or  more  parts 
of  a  licensed  area  or  in  respect  of  any  type,  size  or  species  of 
timber  designated  by  him. 

(2)  Notwithstanding  anything  in  any  general  or  special  ^^®"^ 
Act  or  in  any  regulation  or  in  any  licence  or  in  any  master 
plan,  the  Minister  may, 

(a)  limit  the  cutting  of  the  timber  included  in  any 
licence  in  respect  of  the  size,  age,  quality,  species, 
types  and  distribution  thereof  as  he  deems  consistent 
with  the  best  forestry  practices; 

(b)  determine  the  species  and  quantities  of  Crown 
timber  that  may  be  cut  by  any  licensee  for  the 
manufacture  of  lumber,  pulp,  paper  or  other  pro- 
ducts; and 

(c)  for  the  purpose  of  forest  management,  watershed 
protection,  fire  protection,  or  the  preservation  of 
beauty  of  landscape,  game  preserves  or  game  shelters, 
direct  the  marking  of  trees  to  be  left  standing  or  to 
be  cut  in  any  area  designated  by  him,  and  direct 
the  licensee  to  pay  the  cost  of  such  marking. 

(3)  Any  action  by  the   Lieutenant  Governor  in   Council  ^^®^ 
under  subsection    1   or  any  action   by   the   Minister   under 
subsection  2  in  respect  of  matters  other  than  fire  protection 
does  not  affect  operations  being  carried  out  or  to  be  carried 
out  pursuant  to  an  approved  annual  plan.     1952,  c.  15,  s.  24. 

27.  No  person  shall  commit  wasteful  practices  in  ^o^^st  wastefuj 
operations.     1952,  c.  15,  s.  25. 

28.  Every  licensee  shall,  when  required  by  the  Minister  information 
and  within  the  time  specified,  furnish  to  him  in  writing  andnished  by 
under  oath  such  information  relating  to  the  utilization,  trans- 
formation or  disposal  of  the  timber  cut  on  the  licensed  area 

and   any  products  manufactured   therefrom  as  he  requires. 
1952,  c.  15,  s.  26. 

29.  Where  a  licensee  contravenes  any  provision  of  sections  ^if^^e  with 
24  to  28  or  any  order  of  the  Minister  made  thereunder,  thess.  24-28 
Minister  may  suspend  the  operation  of  the  licence  in  whole  or 

in  part  for  a  period  not  exceeding  six  months.    1952,  c.  15,  s.  27. 
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Idem  3Q,  Where  a  Hcensee  contravenes  any  provision  of  sections 

24  to  28  or  any  order  of  the  Minister  made  thereunder,  the 
Lieutenant  Governor  in  Council  may, 

(a)  suspend  the  operation  of  the  Hcence  in  whole  or  in 
part  for  such  period  as  he  determines;  or 

(b)  cancel  the  licence  in  whole  or  in  part.     1952,  c.  15, 

s.  28. 

Inventories^       31.  The  form  of  inventories,  plans,  maps,  statements  and 

etc.   '  reports  and  the  manner  in  which  they  are  to  be  verified  shall 

be  determined  by  the  Minister.     1952,  c.  15,  s.  29. 


SCALERS 

Boards  of  32. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 

appoint-  '     boards  of  examiners,  each  consisting  of  three  skilled  persons, 
dut^es^  any  two  of  whom  form  a  quorum,  whose  duty  is, 

(a)  to  examine  and  report  upon  the  ability  and  knowledge 
of  persons  desiring  to  be  licensed  to  measure  all 
classes  of  timber; 

(b)  to  examine  and  report  upon  the  ability  and  knowledge 
of  persons  desiring  to  be  licensed  to  measure  pulp- 
wood  ;  and 

(c)  to  perform  such  other  duties  as  are  assigned  to 
them  by  the  Lieutenant  Governor  in  Council. 

fnd^mYthod        (2)  ^^^  Minister  shall  determine  the  standard  and  method 
of  examina-    of  examination.     1952,  c.  15,  s.  30. 

tion 

Oath  of  33. — (1)  Every  examiner,  before  entering  upon  his  duties, 

shall  take  and  subscribe  an  oath  in  the  following  form : 

I, ,  will  act  as  examiner 

of  scalers  to  the  best  of  my  ability  and  knowledge,  and  will 
conduct  the  examination  without  fear,  favour  or  affection  and 
recommend  for  licences  only  those  persons  who  have  satisfac- 
torily proved  their  fitness  to  discharge  the  duties  of  measuring 
timber.    So  help  me  God. 

Transmission      (2)  The  oath  shall  be  transmitted  to  the  Minister.     1952, 

of  oaths  \' 

c.  15,  s.  31. 

uorfof  ^^^  34.  The  members  of  boards  of  examiners  shall  be  paid 

examiners      such  remuneration  and  travelling  expenses  as  are  determined 
by  the  Lieutenant  Governor  in  Council.    1952,  c.  15,  s.  32. 
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35. — (1)  Every  board  of  examiners  shall  sit  at  such  places  Examina- 
and  on  such  days  as  are  determined  by  the  Minister,  and 
shall  examine  all  candidates  who  present  themselves,  and 
at  the  close  of  the  examination,  or  as  soon  after  as  may  be, 
shall  transmit  to  the  Minister  the  names  of  such  of  the  can- 
didates as  they  believe  are  trustworthy  and  of  good  character 
and  who  on  examination  have  satisfactorily  proved  their 
fitness  to  discharge  the  duties  of  measuring  all  classes  of  timber 
or  of  measuring  pulpwood  and  whom  they  recommend  as 
having  the  requisite  skill  and  knowledge  to  warrant  their  being 
licensed  as  scalers. 

(2)  The  Minister  may  determine  the  amount  of  the  examin-  Examina- 
ation  fee  to  be  paid  by  candidates.     1952,  c.  15,  s.  33. 

36. — (1)  The  Minister  may  issue  a  scaler's  licence  to  any  Scalers' 

licences 
person,  issue 

(a)  who  has  been  recommended  by  a  board  of  examiners; 
and 

(b)  who  has  taken  the  oath  prescribed  by  section  38, 

and  may  designate  any  such  licence  as  a  licence  to  measure 
all  classes  of  timber  or  a  licence  to  measure  pulpwood. 

(2)  Every  scaler's  licence  expires  on  the  31st  day  of  March  term 
next  following  the  date  of  the  issue  thereof. 

(3)  A  scaler's  licence  may,  upon  application  to  the  Minister,  renewal 
be  renewed  from  time  to  time  either  before  or  after  the 
expiration  thereof  or  of  the  last  renewal,  and  every  renewal 
expires  on  the  31st  day  of  March  next  following  the  date 
thereof,  but,  where  a  licence  has  not  been  renewed  within 
three  years  after  its  expiration  or  after  the  expiration  of  the 

last  renewal,  it  shall  not  be  further  renewed.     1952,  c.   15, 
s.  34. 

37.  Where  a  licensed  scaler  is  not  available,  the  Minister  Special 
may  issue  a  special  permit  to  anyone  whose  trustworthiness 
and  skill  have  been  established  by  the  affidavits  of  two  respon- 
sible persons.     1952,  c.  15,  s.  35. 

38. — (1)   Before   a   scaler's   licence    or   special    permit   is  Scaler's 
issued,  the  applicant  shall  take  an  oath  in  the  following  form:  ^^ 

I,   ,  while  acting  as  a 

licensed  scaler  (or  as  holder  of  a  special  permit),  without  fear, 
favour  or  affection,  and  to  the  best  of  my  judgment  and  skill, 
will  measure  correctly  in  accordance  with  the  authorized  manual 
of  scaling  instructions  all  Crown  timber  that  I  am  employed  to 
measure,  and  make  true  return  of  the  same  to  the  Department 
of  Lands  and  Forests  or  its  officer  or  agent.     So  help  me  God. 
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of  oathi^^'^"^      (2)  ^^^  °^^^  ^^^^^  ^^  transmitted  to  the  Minister.     1952, 
c.  15,  s.  36. 

i^aSnshn-         ^^'  The    Minister   may   authorize   a   manual    of   scaHng 
^^^thorized     instructions   prescribing    the   method    of   measuring    Crown 
timber.    1952,  c.  15,  s.  37. 

balers  °^  ^^* — (^)  ^^  ^^  ^^^  duty  of  every  licensed  scaler  or  holder 

of  a  special  permit  to  measure  in  accordance  with  the  auth- 
orized manual  of  scaling  instructions  all  Crown  timber  that 
he  is  employed  to  measure,  making  only  such  deductions  as 
are  authorized  by  the  manual,  and  to  enter  in  a  book  of 
record,  for  the  purpose  of  a  return  to  the  Department,  the 
contents  of  the  timber  or  pulpwood  measured  by  him  and  the 
number  of  logs  rejected  as  culls. 


Idem 


(2)  It  is  the  duty  of  every  licensed  scaler  or  holder  of  a 
special  permit  to  stamp  upon  every  cull  the  word  "cull". 
1952,  c.  15,  s.  38. 


}^^w^®  4.    V.        41.  All  Crown  timber  shall  be  measured  by  a  licensed 

timber  to  be  i     i  i  r  •    i  •  i  i  r 

measured  scaler  or  a  holder  of  a  special  permit  at  the  place  of  cutting 
or  at  a  concentration  point  adjacent  to  the  place  of  cutting, 
and  no  Crown  timber  shall  be  manufactured  or  removed  from 
the  place  of  cutting  or  from  the  concentration  point  before 
being  so  measured,  without  the  written  authority  of  the 
Minister.    1952,  c.  15,  s.  39. 

^easure-  42. — (1)  Pulpwood  cut  in  lengths  of  more  than  eight  feet 

pulpwood  shall  be  measured  in  cubic  feet  of  solid  wood  and  not  in 
stacked  cords. 


Idem 


(2)  Pulpwood  cut  in  lengths  of  eight  feet  or  less  may  be 
measured  in  cubic  feet  of  solid  wood  or  in  stacked  cords,  as 
the  Minister  directs.    1952,  c.  15,  s.  40  (1,  2). 


Idem 


(3)  Where  a  licensee  is  required  or  permitted  to  measure 
pulpwood  in  cubic  feet  of  solid  wood  he  is  entitled  to  convert 
85  cubic  feet  of  solid  wood  into  128  cubic  feet  of  stacked  wood. 
1952,  c.  15,  s.  40  (3);  1956,  c.  14,  s.  8. 


Inspection 
of  scalers' 
books 


43.  Every  licensed  scaler  and  every  holder  of  a  special 
permit  shall  submit  his  books  and  records  of  measurements 
of  Crown  timber  for  the  inspection  of  any  officer  or  agent 
when  called  upon  so  to  do,  and  shall  furnish  all  information 
and  statements  or  copies  of  statements  that  the  Minister  or 
any  officer  or  agent  requires.    1952,  c.  15,  s.  41. 
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44.  The  Minister  may  suspend  or  cancel  the  licence  or  suspension 

.    I  '^       r  1  1  J  •      and  cancel- 

Special    permit   of   any   scaler   who   undermeasures   or   mis-  lation  of 

measures  or  improperly  culls  any  Crown  timber,  or  makes  a  ffcences  and 

false  return,  or  fails  to  make  a  return  when  required.     1952,  Permits 

c.  15,  s.  42. 


LICENSING   OF   MILLS 

45. — (1)  No  person  shall  construct  or  operate  a  mill,  or  Licence 
increase  the  productive  capacity  of  a  mill,   or  convert  ^n^^^*"^^^ 
existing  mill  into  a  mill  of  any  other  type,  without  a  licence 
from  the  Minister. 


(2)  The   granting   of   a   licence   under   subsection    1    does  Effect  of 
not  imply  any  obligation  on  the  part  of  the  Minister  to  make  ^^^^^^ 
Crown  timber  available  for  the  mill.     1952,  c.  15,  s.  43. 


PROVINCIAL   FORESTS 

46. — (1)  The  tracts  of  land  established  and  known  as  the  Provincial 
Eastern  Provincial  Forest,  the  Timagami  Provincial  Forest,  ^°^®®*^^ 
the  Mississagi  Provincial  Forest,  the  Georgian  Bay  Provincial 
Forest,  the  Nipigon  Provincial  Forest,  the  Wanapitei  Pro- 
vincial Forest  and  the  Kawartha  Provincial  Forest  shall 
continue  to  be  set  apart  and  known  as  provincial  forests 
under  such  names  and  shall  be  used  primarily  for  the  pro- 
duction of  timber.     1952,  c.  15,  s.  44. 

(2)  Notwithstanding  subsection  1,  the  Minister  may,  sub- idem 
ject  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
sell,  lease  or  otherwise  dispose  of  land  in  a  provincial  forest 
for  any  purpose  that  is  not  inconsistent  with  the  purpose  of 
such  forest  or,  where  it  is  deemed  expedient  to  establish  a 
town  site  in  a  provincial  forest,  he  may  withdraw  such  land 
as  is  necessary  for  that  purpose.     1956,  c.  14,  s.  9. 


PENALTIES 

47.— (1)  Every  person  who,  Penalties 

(a)  commences  cutting  operations  without  the  approval 
of  the  Minister  under  section  13,  or  who  carries  on 
cutting  operations  beyond  the  limits  of  the  area 
approved  by  the  Minister  under  section  13,  is  liable 
to  a  penalty  of  not  less  than  twice  and  not  more 
than  five  times  the  amount  of  the  Crown  charges 
on  the  timber  so  cut; 
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(b)  contravenes  subsection  1  of  section  14  or  any  order 
or  direction  made  under  section  26,  or  any  regu- 
lation made  under  clause  h  of  section  52,  is  liable  to 
a  penalty  of  not  less  than  twice  and  not  more  than 
five  times  the  amount  of  the  Crown  charges  on  the 
timber  in  respect  of  which  such  contravention 
occurred ; 

(c)  except  under  a  licence,  cuts  or  employs  or  induces 
or  assists  any  other  person  to  cut  Crown  timber,  or 
removes  or  employs  or  induces  or  assists  any  other 
person  to  remove  Crown  timber,  is  liable  to  a  penalty 
of  not  less  than  twice  and  not  more  than  five  times 
the  amount  of  the  Crown  charges  on  the  timber  in 
respect  of  which  such  contravention  occurred ; 

(d)  contravenes  section  41,  is  liable  to  a  penalty  of  not 
less  than  twice  and  not  more  than  five  times  the 
amount  of  the  Crown  charges  on  the  timber  in 
respect  of  which  such  contravention  occurred ; 

(e)  contravenes  section  17,  is  liable  to  a  penalty  of  not 
less  than  $500  and  not  more  than  $5,000; 

(/)  when  in  possession  or  control  of  any  timber  or  any 
product  manufactured  therefrom,  upon  request 
refuses  or  fails  to  inform  any  officer  or  agent  of  the 
name  and  address  of  the  person  from  whom  the 
timber  or  product  was  received  or  of  any  fact  within 
his  knowledge  respecting  the  timber,  is  liable  to  a 
penalty  of  not  less  than  $10  and  not  more  than  $500; 

(g)  interferes  with  any  officer  or  agent  who  seizes  timber 
under  this  Act,  is  liable  to  a  penalty  of  not  less  than 
$100  and  not  more  than  $500; 

(h)  removes  or  attempts  to  remove  or  interferes  or 
attempts  to  interfere  with  any  timber  or  any  product 
manufactured  therefrom  after  it  has  been  seized 
under  this  Act,  is  liable  to  a  penalty  of  not  less 
than  $100  and  not  more  than  $500; 

(i)  makes  or  avails  himself  of  any  false  statement  or 
oath  with  respect  to  any  matter  under  this  Act, 
is  liable  to  a  penalty  of  not  less  than  $100  and 
not  more  than  $500; 

{j )  contravenes  section  45  or  any  regulation  made  under 
clause  w  or  o  of  section  52,  is  liable  to  a  penalty 
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of  not  less  than  $500  and  not  more  than  $1,000  for  the 
first  contravention  and  to  a  penalty  of  not  less  than 
$1,000  and  not  more  than  $5,000  for  each  subsequent 
contravention. 

(2)  Where  in  the  opinion  of  the  Minister  a  person  is  liable  Demand  for 
to  a  penalty  under  subsection  1,  he  may  give  notice  to  the^®^^^*^ 
person  by  registered  mail, 

(a)  setting  out  the  facts  and  circumstances  that  in  his 
opinion  render  the  person  liable  to  a  penalty; 

(b)  requiring  the  person  to  pay  such  penalty  as  he 
deems  proper  in  the  circumstances;  and 

(c)  specifying  the  time  within  which  the  penalty  shall 
be  paid.     1952,  c.  15,  s.  46. 

(3)  If  a  person  fails  to  pay  a  penalty  in  accordance  with  Right  of 
a   notice   under   subsection   2,   the   Minister  may   bring  an 
action  for  the  recovery  of  the  penalty  in  a  court  of  competent 
jurisdiction,  and  in  such  action  it  is  the  duty  of  the  court, 

(a)  to  determine  whether  such  person  is  liable  to  a 
penalty  under  subsection  1 ;  and 

(b)  if  it  is  determined  that  the  person  is  liable  to  a 
penalty,  to  confirm  or  vary  the  amount  thereof 
claimed  by  the  Minister;  and 

(c)  to  give  such  judgment  as  it  deems  proper;  and 

(d)  to  make  such  order  as  to  costs  or  otherwise  as  it 
deems  proper.     1952,  c.  15,  s.  47. 


GENERAL 

48.  The  Minister  by  instrument  in  writing  may  authorize  Powers  con- 
the  Deputy  Minister  of  Lands  and  Forests  or  any  officer  or  Deputy 
agent  to  exercise  such  of  the  powers  conferred  by  this  Act  offlSers!'etc. 
upon  him  as  may  in  his  opinion  properly  be  exercised  by  the 
Deputy  Minister  or  such  officer  or  agent.     1952,  c.  15,  s.  48. 

49.  Every  thing  done  by  the  Minister  under  the  authority  ^^*^.g°^^ 
of  this  Act  shall  be  deemed  to  be  of  an  administrative  and  deemed 
not  of  a  legislative  nature.     1952,  c.  15,  s.  49.  trative 

50. — (1)  Notwithstanding    anything    in    any    general    orReguia- 
special  Act  or  in  any  order  in  council  or  regulation  made  crown 
pursuant  thereto  or  in  any  licence,  the  Lieutenant  Governor   "®^ 
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in  Council  may  make  regulations  increasing  or  decreasing  the 
Crown  dues  payable  in  respect  of  any  kind  or  class  of  timber 
or  increasing  or  decreasing  the  annual  ground  rent  and  fire 
protection  charge  payable  in  respect  of  licensed  areas,  and 
such  regulations  shall  take  effect  on  the  1st  day  of  April 
immediately  preceding  or  at  such  subsequent  time  as  is 
specified  in  such  regulations.     1952,  c.  15,  s.  50  (2),  revised. 


Price  to 
include 
Crown 
dues 


(2)  Where  by  the  terms  of  a  licence  a  price  is  fixed  for 
any  kind  or  class  of  timber  and  such  price  is  stated  to  be 
inclusive  of  Crown  dues  or  a  price  is  fixed  without  reference 
to  Crown  dues,  such  price  shall  be  deemed  to  be  increased 
or  decreased  from  time  to  time,  as  the  case  may  be,  by  the 
amount  whereby  Crown  dues  are  increased  or  decreased  under 
subsection  1.     1952,  c.  15,  s.  50  (2). 


Hcences^  51. — (1)   Every   licence   granted    under   a   predecessor   of 

and  permits   this  Act  and  subsisting  when  this  Act  comes  into  force  shall, 

subject  to  subsection  2,  continue  in  force  in  accordance  with 

the  terms  of  the  licence. 

of^Act  and"        ^^-^  This  Act  and  the  regulations  apply  to  every  licence 
regulations     heretofore  or  hereafter  granted  and,  where  there  is  any  conflict 
between  this  Act  or  the  regulations  and  any  licence,  this  Act 
and  the  regulations  govern.     1952,  c.  15,  s.  51. 

REGULATIONS 

Regulations       52,  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  terms  and  conditions  that  shall  apply 
to  licences,  other  than  those  granted  under  subsection 
6  of  section  2  or  section  5 ; 

(Jb)  prescribing  terms  and  conditions,  in  addition  to 
those  prescribed  under  clause  a,  that  shall  apply  to 
licences  to  cut  Crown  timber  in  a  provincial  park; 

(c)  fixing  the  amounts  of  ground  rent,  fire  protection 
charges  or  other  charges  to  be  paid  in  respect  of 
licensed  areas,  and  prescribing  the  percentages  of 
the  productive  lands  included  in  a  licensed  area 
that  shall  be  subject  to  ground  rent  and  to  fire 
protection  charges; 

{d)  fixing  the  Crown  dues  to  be  paid  in  respect  of  each 
species  of  timber,  other  than  damaged  timber,  cut 
under  licence; 

{e)  fixing  the  times  at  which  Crown  charges  are  payable 
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and  the  rate  of  interest  to  be  charged  on  overdue 
accounts; 

(/)  fixing  the  fees  to  be  paid  on  the  transfer  of  a  Hcence; 

(g)  prescribing  the  manner  in  which  a  seizure  of  timber 
may  be  effected  under  section  20; 

(h)  fixing  the  minimum  size  of  any  species  of  trees  that 
may  be  cut  under  Hcence; 

(i)  defining  wasteful  practices  in  forest  operations  and 
prescribing  the  penalties  that  may  be  imposed  for 
contravention  of  any  such  regulation ; 

(i)  classifying  mills  and  providing  for  the  issue  of 
licences  therefor; 

(k)  prescribing  the  form  of  mill  licences  and  the  fees  to 
be  paid  therefor; 

(/)  prescribing  the  term  of  mill  licences  and  providing 
for  the  transfer,  renewal,  suspension  and  cancellation 
thereof ; 

(m)  imposing  conditions  as  to  the  location  of  mills,  the 
mechanical  efficiency  thereof  and  operating  methods 
of  mill  licensees,  including  the  disposal  of  waste  or 
refuse ; 

(n)  providing  for  the  periodical  inspection  of  mills; 

(o)  prescribing  the  returns  that  mill  licensees  shall  make 
to  the  Minister  as  to  their  mills  and  operations, 
including  the  sources,  species,  quantities  and  dis- 
position of  materials  processed ; 

(p)  prescribing  the  form  of  scalers'  licences,  special 
permits  and  renewals  and  the  fees  payable  in  respect 
thereof; 

(q)  prescribing  penalties  for  the  contravention  of  any 
provision  of  this  Act  or  the  regulations  where  no 
penalty  has  been  fixed  by  this  Act; 

(r)  governing  the  cutting  of  timber  before  the  issue  of 
a  patent  by  a  purchaser  or  locatee  of  lands  for  agri- 
cultural purposes  under  The  Public  Lands  Act  and^-S-O.  i960, 
prescribing  the  extent  to  which  and  the  conditions 
under  which  such  cutting  may  be  carried  on; 

(s)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1952,  c.  15,  s.  52. 
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CHAPTER  84 
The  Crown  Witnesses  Act 

1.  In  this  Act,  "trial"  means  a  trial  at  a  sittings  of  theinterpre- 
Supreme  Court,  a  court  of  general  sessions  of  the  peace,  a 
county  or  district  court  judges'  criminal  court,  or  a  magis- 
trate's court  for  the  summary  trial  of  indictable  offences  under 
the  Criminal  Code  (Canada),  and  includes  a  preliminary  in- 1953-54. 
quiry  and  proceedings  before  a  grand  jury.     1960,  c.  19,  s.  1.  °* 

2. — (1)  The  Crown  attorney  may  grant  to  a  person  who  Fees,  etc. 
attends  at  the  instance  of  the  Crown  to  give  evidence  at  a 
trial  an  order  for  the  payment  of  such  sum  as  witness  fees  and 
allowances  as  he  deems  proper,  but,  subject  to  section  3, 
not  more  than  is  provided  for  in  the  Schedule. 


(2)  The  Crown  attorney,  with  the  approval  of  the  presiding  Additional 
judge  or  magistrate,   may   include   in   an   order  such   sum,sation 
in  addition  to  the  witness  fees  and  allowances,  as  he  deems 
reasonable  and  sufficient  to  compensate  the  witness  for  doing 
any  work  in  preparation  for  the  trial  or  preparing  any  docu- 
ment or  article  for  use  at  the  trial.     1960,  c.  19,  s.  2. 


3.  The  Attorney  General  may  increase  the  sum  ordered  to  Special  fee 
be  paid  so  that  the  witness  will  be  reasonably  compensated 
for  his  attendance  at  the  trial  and  he  may  order  that  a  special 
fee  be  paid  to  an  expert  witness.     1960,  c.  19,  s.  3. 


4.  Where  a  bill  of  indictment  has  not  been  preferred  or  where  no 

•    1   1  1     1       •  1  •  ^  1    ^indictment 

where  a  trial  has  not  been  proceeded  with,  sections  2  and  3  preferred  or 
apply,   if  in  the  opinion  of  the   Crown   attorney  a   person 
attended  the  court  in  obedience  to  a  recognizance  or  subpoena 
or  at  the  instance  of  the  Crown.     1960,  c.  19,  s.  4. 


5.  The  order  shall  be  directed  to  the  treasurer  of  the  county  Order,  to 
in  which  the  offence  was  committed  or  was  alleged  to  have  directed 
been  committed,  or,   if  the  offence  was  committed  or  was 
alleged  to  have  been  committed  in  a  city  or  in  a  separated 
town,  the  order  shall  be  directed  to  the  treasurer  of  the  city 
or  town.     1960,  c.  19,  s.  5. 
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Payment 
by  the 
treasurer 


6.  The  treasurer  to  whom  the  order  Is  directed  shall  forth- 
with, out  of  the  funds  of  the  municipality  in  his  hands,  pay 
to  each  of  the  witnesses  named  the  amount  stated,  on  his 
signing  a  receipt  therefor  in  person.     1960,  c.  19,  s.  6. 


Payment 
by  a 

treasurer 
on  whom 
order  is  not 
made 


7.  Where  the  trial  took  place  in  a  county  other  than  the 
county  in  which  the  offence  was  committed,  the  treasurer  of 
the  county  in  which  the  trial  took  place,  if  applied  to  by  a 
witness  with  an  order  of  the  Crown  attorney  of  that  county, 
shall  forthwith  pay  the  money  in  the  first  instance  out  of 
the  funds  of  the  municipality  in  his  hands,  and  shall  forthwith 
be  reimbursed  by  the  treasurer  of  the  county  in  which  the 
offence  was  committed  or  was  alleged  to  have  been  com- 
mitted.    1960,  c.  19,  s.  7. 


Change 
of  venue 


8.  In  cases  sent  from  a  provisional  judicial  district  for 
trial  in  a  county,  the  fees  and  allowances  of  the  witnesses 
paid  under  this  Act  shall  be  repaid  in  full  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  administration  of 
justice.     1960,  c.  19,  s.  8. 


Idem  9.  The  fees  and  allowances  authorized  by  this  Act  shall  be 

paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  administration  of  justice  to  witnesses  attending  a  sitting 
of  any  court  held  in  a  provisional  judicial  district.  1960, 
c.  19,  s.  9.   ' 


Fee  to 
Crown 
attorney 


10.  The  Crown  attorney  is  entitled  to  receive  from  the 
county  in  which  the  court  is  held  a  fee  of  $1  in  respect  of  every 
trial  on  which  a  witness  attends,  which  sum  shall  be  over  and 
above  his  other  costs  and  charges  and  shall  cover  the  costs, 
charges  and  expenses  of  and  incidental  to  the  making  of  an 
order  under  this  Act.     1960,  c.  19,  s.  10. 


Witness 
fees,  etc., 
payable  on 
prosecution 
of  claims, 
etc.,  by  Her 
Majesty 


11.  In  the  case  of  an  information,  action  or  other  legal 
proceeding  by  or  on  behalf  of  the  Crown,  for  the  prosecution 
of  rights,  claims  or  demands  of  Her  Majesty  against  any 
person  for  the  use  of  Ontario,  or  for  the  recovery  of  the 
possession  of  any  land,  deeds  or  personal  property  to  which 
Her  Majesty  claims  to  be  entitled  for  the  use  of  Ontario,  the 
witnesses  are  entitled  to  be  paid  the  like  witness  fees  and 
allowances  as  are  payable  in  actions  between  subject  and 
subject.    1960,  c.  19,  s.  11. 


Where 
evidence 
taken  by 
commission 


12.  Where  a  commission  has  issued  to  take  the  evidence 
of  a  witness,  the  fees  and  expenses  incurred  in  and  by  the 
issue  of  the  commission  and  the  taking  of  the  evidence  shall 
be  paid  in  the  same  manner  as  witness  fees.     1960,  c.  19,  s.  12. 
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13.  A  witness  is  not  entitled  to  require  payment  of  any  Fees,  etc., 
witness  fee  or  allowance  under  this  Act  before  the  determina-fn  advance^ 
tion  by  adjournment  or  otherwise  of  the  trial  at  which  he 
attends  as  a  witness.     1960,  c.  19,  s.  13. 


SCHEDULE 


{Section  2  (1)  ) 
WITNESS  FEES  AND  ALLOWANCES 

1.  Attending  trial,  each  day $  6 

Barristers,  solicitors,  physicians  and  surgeons  when  called  upon 
to  give  evidence  in  consequence  of  any  professional  service 
rendered  by  them  or  to  give  professional  opinions,  each  day 15 

Engineers,  accountants,  surveyors  and  architects  when  called 
upon  to  give  evidence  in  consequence  of  any  professional  service 
rendered  by  them  or  to  give  evidence  depending  upon  their 
skill  or  judgment,  each  day 15 

2.  Where  a  witness  travels  by  private  automobile,  10  cents  a  mile 
each  way  for  each  mile  necessarily  travelled  between  his  place 
of  residence  and  the  place  of  trial,  but,  where  the  trial  is  held 
in  the  city  or  town  in  which  the  witness  resides,  75  cents. 

The  distance  travelled   shall  be  ascertained  by  the 
certificate  of  the  Crown  attorney. 

3.  Where  a  witness  travels  by  a  means  other  than  private  auto- 
mobile, a  sum  equal  to  the  amount  of  the  fare  actually  paid  for 
the  transportation  from  his  place  of  residence  to  the  place  where 
the  trial  is  held,  and  return. 

4.  Where  a  witness  is  required  to  attend  the  trial  on  more  than  one 
day  and  returns  to  his  place  of  residence  at  night,  the  travelling 
allowance  mentioned  in  item  2  or  3,  as  the  case  may  be,  is 
payable  in  respect  of  each  day's  attendance. 

5.  Where  a  witness  resides  elsewhere  and  in  the  opinion  of  the 
Crown  attorney  it  is  desirable  that  he  remain  overnight  at  the 
place  at  which  the  trial  is  held,  a  sum  equal  to  the  amount 
reasonably  and  actually  paid  by  him  for  living  expenses,  but  not 
more  than  $8  for  each  night. 

1960,  c.  19,  Sched. 
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CHAPTER  85 
The  Custody  of  Documents  Act 

1.  In  this  Act,  "document"  includes  whatever  is  included  J^A^^p^®- 

tation 

in  the  word  "instrument"  as  defined  by  The  Registry  Act,  andR.s.o.  i960, 
also  any  certificate,  affidavit,  statutory  declaration,  or  other  ^*  ^^^ 
proof  as  to  the  birth,  baptism,  marriage,  divorce,  death, 
burial,  descendants,  or  pedigree  of  any  person,  or  as  to  the 
existence  or  non-existence,  happening  or  non-happening  of 
any  fact,  event  or  occurrence  upon  which  the  title  to  land  may 
depend,  and  notices  of  sale,  or  other  notices  necessary  to  the 
exercise  of  any  power  of  sale  or  appointment  or  other  power 
relating  to  land.     R.S.O.  1950,  c.  85,  s.  1. 

2.  Any  person  having  a  document,   forming  or  being  a  Deposit 
title  deed  or  evidence  or  muniment  of  title  to  land  in  Ontario,  deeds.^etc. 
may  deposit  it  for  safe  custody  in  the  office  of  the  registrar 

of  any  registry  division  in  which  the  document  or  a  duplicate 
or  copy  or  memorial  or  certificate  thereof  has  been  registered, 
or,  where  it  does  not  appear  by  an  endorsement  thereon  that 
it  or  a  duplicate  or  copy  or  memorial  or  certificate  thereof  has 
been  registered,  the  document  may  be  so  deposited  in  the 
office  of  the  registrar  of  any  registry  division  in  which  any 
land  to  which  it  relates  is  situate.    R.S.O.  1950,  c.  85,  s.  2. 

3.  Upon  every  such  deposit  the  person  making  the  deposit  Reg^isition 
shall  deliver  to  the  registrar  a  requisition  in  duplicate  (Form  1),  and  receipt 
which  may  include  any  number  of  documents,  and  the  regis-  ^^^®^ 
trar  shall  sign  a  receipt  upon  one  of  the  duplicates  for  the 
documents  therein  mentioned,  and  shall  deliver  the  receipt  to 

the  person  making  the  deposit.     R.S.O.  1950,  c.  85,  s.  3. 

4. — (1)  Upon  receiving  the  requisition  and  the  documents  Each  docu- 
therein  mentioned,  the  registrar  shall  enter  every  document  in  numbered 
consecutive  order  in  a  book  (Form  2)  to  be  called  the  "Deposit  fudelSlSt^^ 
Index",  and  shall  therein  number  such  documents  consecu- aJqI^  ^'^^ 
tively,    and    shall    endorse    on    each    document    the    word 
"deposited",  with  the  date  of  deposit  and  the  number  of  the 
entry  thereof  in  the  deposit  index,  and  shall  file  it  in  con- 
secutive order  according  to  its  number,  and  shall  also  endorse 
on  the  requisition  the  numbers  so  placed  on  the  documents 
therein  mentioned,  and  shall  file  all  the  requisitions  in  con- 
secutive order  according  to  their  numbers. 
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Names  to^ be  (2)  The  registrar  shall  also  enter  in  an  alphabetical  index, 
alphabetical  to  be  called  the  "Alphabetical  Deposit  Index",  the  number 
of  the  document  in  the  deposit  index,  and  the  name  of  every 
party  to  the  document,  or  to  the  action,  suit  or  proceeding  to 
which  the  document  relates,  or,  if  the  document  is  a  certificate 
or  an  affidavit  or  a  statutory  declaration  or  other  proof  as  to 
the  birth,  baptism,  marriage,  divorce,  death  or  burial  of  any 
person,  the  name  of  such  person. 


Entry- 
opposite 
registered 
instruments 


(3)  Where  it  appears  by  a  certificate  of  registration 
endorsed  on  the  document  that  it  or  a  duplicate  or  a  copy 
or  memorial  or  certificate  thereof  is  registered  in  his  registry 
office,  the  registrar  shall  also  enter  in  the  margin  of  every 
registry   book   wherein   it   is   registered   opposite   the   entry 

thereof  the  words  "See  deposit  index  No ,  19 .  .  .  . ", 

referring  to  the  number  of  the  document  in  the  deposit  index 
and  the  date  of  the  deposit. 


Entry  on  /'4^  Where  a  deposit  refers  to  a  lot  or  parcel  of  land,  the 

abstract  "^    ^  1,11  •  1    •    1  1  1  •    j 

index  registrar  shall  also  enter  in  red  ink  on  the  abstract  index 

against  each  such  lot  or  parcel  the  words  '  'See  Deposit  No.  •.  .  . " . 
R.S.O.  1950,  c.  85,  s.  4. 


Documents 
to  be  copied 


(5)  The  registrar  shall  copy  in  full  in  a  proper  registry 
book  every  document  deposited  under  this  Act.  1952,  c.  16, 
s.  1. 


Notice  to  be      5. — (1)  Where  it  appears  by  a  certificate  of  registration 

registry         endorsed  on  the  document  that  it  is  registered  in  any  other 

registry  division,  the  registrar  with  whom  it  is  deposited  shall, 

within  ten  days  after  the  deposit,  send  to  such  other  registrar 

a  notice  thereof  in  duplicate  (Form  3). 


Fees  to 

other 

registrars 


(2)  The  registrar  receiving  the  notice  is  entitled  to  a  fee 
of  20  cents  for  every  document  in  respect  of  which  he  is 
required  to  make  an  entry. 


Entry  of  (3)  On  receipt  of  the  notice,  the  registrar  receiving  it  shall 

notice  ^'.  ,^  .  ,  .°  ,,         1..1 

enter  in  the  margin  of  every  registry  book  wherein  the 
document  appears  to  have  been  registered,  opposite  the  entry 

thereof,  the  words  "See  deposit  index  in registry 

office,  No ,  19 .  . . ",  referring  to  the  registry  office 

from  which  the  notice  was  received,  and  the  number  and  date 
of  the  deposit  therein,  and  he  shall  forthwith  send  an  acknowl- 
edgment of  the  receipt  of  the  notice  written  upon  one  of  the 
duplicate  notices. 


notice  until        (4)  If  such  an  acknowledgment  is  not  received  within  four- 
fedSed^"        ^een  days  from  the  sending  of  the  notice,  the  registrar  sending 
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the  notice  shall  send  another  like  notice  and  shall  repeat  the 
same  every  fourteen  days  until  the  acknowledgment  is  re- 
ceived. 

(5)  Every  such  notice  and  acknowledgment  shall  be  sent  Transmission 

,  .  ,  .,  1  rr    •  1  •  f    ^y  registered 

by  registered  mail,  and  a  surhcient  sum  to  pay  the  registrar  smaii 
fees  and  the  postage  shall  be  sent  with  the  notice. 

(6)  All  notices  received  from  other  registrars  shall  be  filed  wWch  ^^ 
by  the  registrar  receiving  them  in  the  order  in  which  they  ^°*^°®|jg^j 
are  received,  and  all  such  acknowledgments  shall  be  filed  by 

the  registrar  receiving  them  in  the  order  of  their  receipt. 
R.S.O.  1950,  c.  85,  s.  5. 

6.  The  registrar  with  whom  the  deposit  is  made  is  entitled  f^lf^^^''^^'® 
to  the  following  fees  to  be  paid  at  the  time  of  the  deposit  by 
the  person  making  the  deposit: 

On  every  requisition $1.00 

On  every  document  deposited 10 

For  every  notice  necessary  to  be  sent  to  other  registrars 

(not  more  than  one  notice  to  any  one  registrar  to 

be  charged  for) ^ 25 

Necessary  postage  on  the  notices  and  acknowledgments. 
A  sum  sufficient  to  pay  the  fees  under  subsection  2  of 

section  5. 
For   entering  upon   the  abstract   index   for  each   lot   in 

excess  of  four  lots 10 

For  copying  document,  for  each  folio 15 

1952,  c.  16,  s.  2. 

7. — (1)  A  receipt  for  payment  of  money  on  a  registered  J^®p^^^^^  °f 
instrument  may  be  deposited  in  the  registry  ofifice  in  which 
the  instrument  is  registered,  but  it  is  not  necessary  to  deliver 
any  requisition  with  the  receipt  or  to  pay  any  fee  for  depositing 
the  receipt  or  the  entries  in  respect  thereof,  except  the  sum 
of  20  cents. 

(2)  The    registrar    shall    receive    and    file    in    consecutive  Registrar  to 
numerical  order  all  receipts  so  deposited,  and  shall  endorse ente^r"^  ^'^ 
thereon  the  number,  the  date  of  deposit,  and  the  amount 
mentioned  in  the  receipt,  and  shall  write  in  the  margin  of  the 
registry  book  wherein  the  instrument  to  which  the  receipt 

relates  has  been  registered  the  words  "See  receipt  No ". 

R.S.O.  1950,  c.  85,  s.  7. 

8.  Any  person  is  entitled  to  inspect  and  make  or  obtain  Deposited 

r     ^  f  ,  1-11      documents 

copies  of,  or  extracts  from,  any  document  deposited   under  open  to 
this  Act  in  like  manner  as  in  the  case  of  instruments  registered  ^'^^^^'^  ^° 
under  The  Registry  Act,  and  the  registrar  is  entitled  to  the  R.s.o.  i960, 
same  fees  in  respect  thereof  as  in  the  case  of  registered  instru- 
ments.   R.S.O.  1950,  c.  85,  s.  8. 
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Sec.  9 


regFstratkm  ^*  ^^^  deposit  of  a  document  under  this  Act  shall  not  be 
and  not  to  deemed  a  registration  thereof  within  the  meaning  of  The 
document  Registry  Act  nor  shall  the  admissibility  or  value  of  any  docu- 
R  s  o  1960  ment  as  evidence  be  affected  by  the  deposit.  R.S.O.  1950, 
^•'348"        '  c.  85,  s.  9. 


Deposit  re- 
lieves from, 
liability 


10.  The  deposit  of  a  document  under  this  Act  shall,  while 
the  document  continues  so  deposited,  be  deemed  a  sufficient 
compliance  with,  and  fulfilment  of,  any  covenant  or  agree- 
ment entered  into  by  any  person  to  produce  or  allow  the 
inspection  of,  or  the  making  of,  any  copy  of  or  extract  from 
the  document,  and  absolves  any  person  liable  for  the  pro- 
duction or  custody  thereof  from  any  further  liability  in 
respect  of  such  custody  or  production.    R.S.O.  1950,  c.  85,  s.  10. 


Expenses  of 

executors, 

etc. 


11.  An  executor,  administrator  or  trustee  may  reimburse 
himself  out  of  the  estate  for  any  expense  that  he  incurred  in 
or  about  depositing  any  document  that  came  into  his  posses- 
sion or  control  as  such  executor,  administrator  or  trustee. 
R.S.O.  1950,  c.  85,  s.  12. 


ke%^safeiy°  12.  The  registrar  with  whom  a  document  is  so  deposited 
shall  keep  it  safely  in  his  office  in  like  manner  and  with  the 
same  care  as  the  instruments  registered  in  his  office,  and  he 
and  his  sureties  are  responsible  in  respect  thereof  in  like 
manner  as^  in  respect  of  instruments  registered  under  The 
Registry  Act,  and  the  registrar  shall  not  part  with  the  posses- 
sion of  any  such  document  except  in  accordance  with  the 
order  of  a  court  or  a  judge  as  provided  in  section  13.  R.S.O. 
1950,  c.  85,  s.  11. 


Application 
to  remove 
from 
custody 


13. — (1)  At  any  time  after  the  deposit  of  a  document 
any  person  may  apply  to  the  Supreme  Court  or  to  the  county 
or  district  court  of  the  county  or  district  in  which  the  deposit 
is  made,  or  to  a  judge  of  either  of  such  courts,  for  the  delivery 
of  the  document  to  such  person,  and  the  court  or  judge  may 
direct  that  it  be  delivered  by  the  registrar  to  the  applicant, 
or  to  a  person  named  by  the  court  or  judge,  upon  being  satisfied 
that  the  applicant  would,  but  for  the  deposit,  be  solely 
entitled  to  the  possession  of  the  document,  and  that  the 
deposit  thereof  was  made  without  his  consent,  or  the  consent 
of  a  person  entitled  at  the  time  of  the  deposit  to  an  interest 
therein,  and,  where  the  document  relates  to  other  land  than 
that  in  which  the  applicant  is  interested,  that  there  are 
reasonable  grounds  for  removing  the  document  from  the 
custody  of  the  registrar. 


Notice  of  (2)  Before  making  the  order,  the  court  or  judge  may  require 

application  ^    '         .  ...         '  ,  .  ,      ^  . 

such  notice  ot  the  application,  by  advertisement  or  otherwise. 
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to  be  given  to  the  person  by  whom  the  deposit  was  made,  or 
to  any  other  person,  as  to  the  court  or  judge  seems  just. 

(3)  The  order  may  direct  that  all  or  any  part  of  the  costs  costs 
of  the  application,  or  of  opposing  it,  or  in  relation  to  it,  be 
paid  by  the  person  by  whom  the  deposit  was  made,  or  by  the 
person  by  whom  the  application  is  made,  or  by  any  person 

to  whom  notice  of  the  application  has  been  given,  or  the  court 
or  judge  may  make  such  other  order  in  respect  of  the  costs 
of  the  applicant,  and  of  the  persons  who  have  been  notified, 
or  who  oppose  the  application,  as  seems  just.  R.S.O.  1950, 
c.  85,  s.  13. 

(4)  Upon  the  delivery  to  the  registrar  of  the  order  or  a  Delivery 
duplicate  thereof  within  six  months  after  the  date  thereof,  "^  ®^  '^^  ^^ 
and  upon  payment  to  him  of  the  sum  of  50  cents,  he  shall 
deliver  to  the  person  mentioned  therein  the  documents  therein 
directed  to  be  given  to  him,  taking  therefor  his  receipt  or 

the  receipt  of  his  authorized  agent. 

(5)  The    registrar   shall    thereupon    enter   in    the   deposit  Registration 
index,  opposite  the  entry  of  the  document,  the  date  of  such 
delivery,  and  the  name  of  the  person  to  whom  delivered,  the 

court  or  judge  by  whom  the  order  was  made,  and  the  date  of 
the  order,  and  shall  file  the  order  among  the  requisitions  for 
deposit  in  the  order  of  the  date  of  its  receipt.  R.S.O.  1950, 
c.  85,  s.  14. 
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Form  1 


FORM   1 

(Section  3) 

Requisition  • 

To  the  Registrar  of  the  Registry  Division  of 

I  (or  we)  hereby  deposit  with  you,  pursuant  to  The  Custody  of  Docu 
ments  Act,  the  following  documents: 


Names  of  all 
parties 

Any  other  particulars 
or  subject  of  certi- 
ficate, affidavit,  etc. 

Land   in   this  registry 
division     to     which 
documents  relate 

Particulars  of  registration 
of  registered  instruments 

c 

0) 

ij 

c 
h-2 

tS  en 

r 

2 

1 

Township, 
city,  town, 
etc. 

Dated. 


Signed  in  presence  of  me,  tol   C.  D. 

whom  the   depositor  and     Residence,  giving  Lot,  Concession 

his  residence  and  occupa-  \  or  House  No.  and  Street 

tion  are  well  known. 

A.B.  J   {Occupation) 

The  documents  above   mentioned,   with   a  duplicate  of   the  above 
requisition,  are  this  day  received  by  me. 


Dated 


E.  F. 


Registrar  for . 


R.S.O.  1950,  c.  85,  Form  1. 


FORM  2 

{Section  4  (1)  ) 
Deposit  Index 


'c-^ 

uo^  6 

.i- 

-o 

ny   other  particula 
or  subject  of  certi 
cates,  affidavits,  et 

(V 

i 

■^ 

cn   ^ 

tn 

Ml 

Parties 

'•5  "" 

articulars 
tration 
endorsed 

(V 

B 

o 

Q 

J 

< 

D. 

Q 

OQ 

R.S.O.  1950,  c.  85,  Form  2. 
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FORM  3 

{Section  5  (1)  ) 
Notice  of  Deposit 
To  the  Registrar  of  the  Registry  Division  of .  .  . 


The  following  documents,  which  appear  to  be  registered  in  your 
registry  office,  have  been  deposited  in  this  registry  office  under  The 
Custody  of  Documents  A  ct. 


Particulars  of  registration 

6 

in  your  registry  division 

'A 

>, 

X 

Date  of 

'G    . 

J- 

c 

deposit 

§§ 

Parties 

2 

_o 

■M 

5^ 

'^1 

s*© 

%^ 

+3    0) 
rt    1- 

^12 

C 

Q 

H 

Q 

Oi 

John  Smith 

Mort- 

to 

2146 

8th  Aug.,  19.  .  . 

gage 

Wm.  Jones 

You  are  required  to  enter  such  deposit,  and  to  acknowledge  receipt 

hereof,  under  above  Act.    I  enclose cents  for  your  fees  and 

cents  for  postage  on  acknowledgment. 


Dated 


Registrar  for. 


Acknowledgment  to  be  put  on  Duplicate  Notice 

The  duplicate  of  above  notice  of  deposit  of  {three)  documents  received 

at  the  registry  office  for this day  of 

,   19.  ... ,  and  entry  of  such  deposit  has  been  made  in 

accordance  with  The  Custody  of  Documents  Act. 

Registrar 
R.S.O.  1950,  c.  85,  Form  3. 
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CHAPTER  86 
The  Damage  by  Fumes  Arbitration  Act 

1.  The  Lieutenant  Governor  in  Council  may  appoint  an  Appointment 

.  .    of  arbitrator 

arbitrator  for  the  purposes  of  this  Act  and  may  Hmit  his 
jurisdiction  either  territorially  or  as  to  subject  matter  and 
may  extend  such  limited  jurisdiction  or  diminish  it  from  time 
to  time.    R.S.O.  1950,  c.  87,  s.  1. 

2. — (1)  Where  damage  is  occasioned  directly  or  indirectly  Damage  to 
to  crops,  trees  or  other  vegetation  by  sulphur  fumes  arising  ^^°^^' 
from  the  smelting  or  roasting  of  nickel-copper  ore  or  iron  ore 
or  from  the  treatment  of  sulphides  for  the  production  of  sulphur 
or  sulphuric  acid  for  commercial  purposes,  such  damage  may, 
subject  to  section  3,  be  determined  by  the  arbitrator  who  has 
exclusive  jurisdiction  to  determine  the  amount  of  such 
damage  and  to  make  an  award.     1958,  c.  20,  s.  1. 

(2)  The  remedies  provided  in  this  Act  are  in  lieu  of  all^^^^.^J 
remedies  whether  in  law  or  in  equity  to  which  any  person  herein 

.        provided. 

would  be  entitled  but  for  the  passing  of  this  Act  and  no  action 
shall  be  taken  by  way  of  injunction  or  otherwise.  R.S.O. 
1950,  c.  87,  s.  2  (2). 

3. — (1)  Notice  of  the  damage  shall  be  given  by  the  person  Notice  of 
aggrieved  to  the  person,  company  or  corporation  offending 
and   to   the  arbitrator  within   seven  days  of  such  damage 
occurring,  and  in  the  absence  of  such  notice  the  arbitrator 
may  disallow  any  claim  for  compensation. 


(2)  Upon  receipt  of  such  notice,  the  arbitrator  shall  make  investiga- 
investigation  and  keep  a  record  of  i 
them  in  connection  with  each  complaint. 


an  investigation  and  keep  a  record  of  the  facts  as  he  finds 


(3)  At  any  time  before  the  1st  da}^  of  November  of  the  Assessment 
year  in  which  the  damage  is  alleged  to  have  occurred,  the  by 
person  aggrieved  has  the  right  to  appeal  to  the  arbitrator  to^^ 
determine  compensation  and  the  arbitrator  shall  thereafter, 

as  soon  as  is  convenient,  notify  both  parties,  hear  such 
evidence  as  is  available,  assess  the  damage  and  make  the 
award  in  writing. 

(4)  The  arbitrator  is  not  bound  by  the  technical  rules  of  Evidence 
evidence  and  all  oral  evidence  submitted  shall  be  taken  down 
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in  writing  and,  together  with  such  documentary  evidence  and 
things  as  are  received  in  evidence  by  the  arbitrator,  forms 
the  record. 


Agreements 

of 

settlement 


(5)  Nothing  in  this  Act  prevents  the  person  aggrieved 
and  the  person,  company  or  corporation  offending  from 
arriving  at  a  mutually  satisfactory  settlement  apart  from  the 
arbitrator.     R.S.O.  1950,  c.  87,  s.  3. 


Effect  of 
award 


4.  Subject  to  section  5,  the  award  of  the  arbitrator  is 
final  and  binding  upon  the  parties  and  shall  not  be  questioned, 
reviewed,  restrained  or  removed  by  prohibition,  injunction, 
certiorari  or  other  process  or  proceeding  in  any  court,  and,  on 
being  filed  in  the  office  of  the  clerk  of  the  county  or  district 
court,  such  award,  for  the  purpose  of  issuing  execution  thereon, 
has  the  same  force  and  effect  as  a  judgment  of  the  court. 
R.S.O.  1950,  c.  87,  s.  4. 


Appeal  5, — (1)  The  person  aggrieved  or  the  person,  company  or 

corporation  offending,  may  appeal  from  the  award  of  the 
arbitrator  to  the  Ontario  Municipal  Board  by  serving  or 
sending  by  prepaid  mail  notice  in  writing  of  such  appeal  to 
the  arbitrator  and  to  the  person  aggrieved,  or  the  person, 
company  or  corporation  offending,  as  the  case  may  be,  within 
twenty  days  of  the  making  of  the  award. 


Form  of 

notice 


(2)  The  notice  shall  set  forth  the  grounds  on  which  the 
appeal  is  made  and  shall  have  endorsed  thereon  the  address 
at  which  the  appellant  may  be  served  with  any  notice  or 
process. 


Summons  to 
attend; 
dismissal 
of  appeal 


(3)  Within  thirty  days  from  the  service  of  the  notice  of  the 
appeal  the  Ontario  Municipal  Board  shall,  upon  the  application 
of  an  appellant,  grant  a  summons  calling  upon  all  parties  to 
attend  before  it  on  the  day  and  hour  named  therein  when  the 
hearing  of  the  appeal  will  be  proceeded  with  and,  if  no  such 
application  is  made  within  such  thirty  days,  the  Board,  upon 
proof  of  the  failure  to  make  such  application,  shall  order  that 
the  appeal  be  forthwith  dismissed  with  costs. 


tSiOTd'  ^^  (^)  ^^^  appeal  shall  be  heard  and  determined  upon  the 

record  had  and  taken  before  the  arbitrator,  and  the  Ontario 
Municipal  Board  may  upon  such  hearing  make  such  order 
as  it  deems  fit  affirming,  reversing  or  amending  the  award 
appealed  from,  and  the  award  as  affirmed,  reversed  or  amended, 
or  the  order  of  the  Board,  as  the  case  may  be,  has  the  same 
force  and  effect  and  may  be  enforced  in  the  manner  prescribed 
in  section  4. 
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(5)  The  order  of  the  Ontario  Municipal  Board  is  final  and  q}^^1^^^  °^ 
binding  upon  all  parties  and  is  not  subject  to  appeal. 

(6)  The  Ontario  Municipal  Board  has  the  same  powers,     General 

(a)  to  fix  and  collect  fees; 

(b)  to  fix  and  order  the  payment  of  costs;  and 

(c)  to  prescribe  rules  of  practice  and  procedure, 

with  respect  to  appeals  and  proceedings  under  this  Act  as  it 

has  under  The  Ontario  Municipal  Board  Act.     R.S.O.  1950,^|^O- ^^eo. 

c.  87,  s.  5. 

6. — (1)  A  sum  not  exceeding  $30,000  in  any  year  to  cover  Expenses 
the  expenses  of  administering  this  Act,  including  the  salary 
or  other  remuneration  of  the  arbitrator  and  his  assistant,  is 
payable  annually  to  the  Province  by  the  companies  smelting 
or  roasting  nickel-copper  ore  or  iron  ore  or  treating  sulphides 
for  the  production  of  sulphur  or  sulphuric  acid  for  commercial 
purposes. 

(2)  The  arbitrator  at  the  close  of  each  calendar  year  shall  ^""^"""^^"' 
assess  the  amount  for  which  each  company  smelting  or  roasting 
nickel-copper  ore  or  iron  ore  or  treating  sulphides  for  the 
production  of  sulphur  or  sulphuric  acid  for  commercial  pur- 
poses is  liable  under  subsection  1,  and  the  amount  assessed 
against  each  company  is  payable  to  the  Treasurer  of  Ontario 
within  fifteen  days  after  the  mailing  of  a  registered  letter 
demanding  payment  thereof  to  the  last-known  address  of  the 
company,  but  every  assessment  so  made  is  subject  to  the 
approval  of  the  Minister  of  Mines.     1958,  c.  20,  s.  2. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula- Regulations 
tions  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act.     R.S.O. 
1950,  c.  87,  s.  7. 
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CHAPTER  87 
The  Day  Nurseries  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "day  nursery"  means  an  institution,  agency  or  place, 
whether  known  as  a  day  nursery,  nursery  school, 
kindergarten,  play  school,  or  under  any  other  name, 
which  for  compensation  or  otherwise  receives  for 
temporary  custody  on  a  daily  or  hourly  basis  with 
or  without  stated  educational  purpose,  during  part 
or  all  of  the  day,  apart  from  the  parents,  more  than 
three  children  under  seven  years  of  age  and  not 
attending  the  first  grade  of  school  and  not  of  common 
parentage,  but  does  not  include  a  nursery  school  or 
kindergarten  conducted, 


(i)  as  part  of  a  public  school  under  The  Public  n.s.o.  i960, 
Schools  Act  or  a  separate  school  under  The^^' 
Separate  Schools  Act,  or 

(ii)  as  part  of  a  school,  college,  academy  or  other 
educational  institution  that  is  giving  instruc- 
tion equivalent  to  that  given  in  grades  1  to  8, 
both  inclusive,  in  a  public  or  separate  school; 


(b)  "Minister"  means  the  Minister  of  Public  Welfare. 
R.S.O.  1950,  c.  88,  s.  1;  1960,  c.  20,  s.  1. 

2. — (1)  The  council  of  a  city,  town,  village  or  township  Estabiish- 
may  by  by-law  provide  for  the  establishment  of  day  nurseries  Sfreerles*^^ 
for  the  care  and  feeding  of  young  children. 

(2)  A  by-law  passed  under  subsection  1  may  provide  for  Estabiish- 
the  establishment  of  day  nurseries  directly  by  the  municipality  Jfurelries^by 
or  by  an  organization  named  in  the  by-law  and  approved  ^"^^°^p^^^*^ 
by  the  Minister,  but  in  either  event,  in  order  to  qualify  for  a  organization 
grant  under  this  Act,  the  council  of  the  municipality  must 
be   responsible   for   the   efficient  and   satisfactory   operation 
thereof  and  for  furnishing  to  the  Minister  such  reports  and 
other  information  as  he  requires.    R.S.O.  1950,  c.  88,  s.  2. 
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b^^province^  3*  There  shall  be  paid  to  every  municipality  in  respect 
of  every  day  nursery  established  under  section  2  and  con- 
ducted in  accordance  with  the  regulations  an  amount  equal  to 
one-half  of  the  amount  paid  out  or  contributed  by  the  muni- 
cipality for  the  operation  and  maintenance  of  the  day  nursery, 
computed  in  the  manner  prescribed  by  the  regulations. 
R.S.O.  1950,  c.  88,  s.  3. 

Regulations  4^ — (j)  'p^g  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  governing  and  regulating  the  operation  of  day 
nurseries; 

(b)  requiring  any  class  or  classes  of  day  nurseries  to  be 
licensed  and  providing  for  the  issue,  renewal,  suspen- 
sion and  cancellation  of  licences ; 

(c)  prescribing  the  fee  payable  by  an  applicant  for  a 
licence  or  renewal  of  a  licence, 

(d)  prescribing  the  manner  of  computing  the  cost  of 
operation  and  cost  of  maintenance  of  a  day  nursery 
for  the  purposes  of  section  3 ; 

(e)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1950,  c.  88,  s.  4  (1);  1960,  c.  20,  s.  2. 

Application        ^2)  Any  regulation  may  be  made  applicable  to  day  nur- 
reguiations     series  generally  or  may  be  restricted  in  its  application  to  day 

nurseries  established  under  section  2.     R.S.O.   1950,  c.  88, 

s.  4  (2),  amended. 


Offence  5,  Every  person  who  contravenes  any  of  the  provisions 

of  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $50  for  a  first 
offence  and  not  more  than  $100  for  a  second  or  subsequent 
offence.     R.S.O.  1950,  c.  88,  s.  5. 

-^^t>propria-        g.  All  sums  payable  under  this  Act  are  payable  out  of  the 
money  moneys  that  are  appropriated  therefor  by  the  Legislature. 

R.S.O.  1950,  c.  88,  s.  6. 
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CHAPTER  88 
The  Dead  Animal  Disposal  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "collector"  means  a  person  engaged  in  the  business 
of  collecting  dead  animals  and  fallen  animals; 

(6)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner ; 

(c)  "dead  animal"  means  a  horse,  goat,  sheep,  swine  or 
head  of  cattle  that  has  died  from  any  cause  other 
than  slaughter; 

(d)  "fallen  animal"  means  a  horse,  goat,  sheep,  swine 
or  head  of  cattle  that  has  been  disabled  by  disease, 
emaciation  or  other  condition  that  is  likely  to  cause 
death ; 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)  "Minister"  means  the  Minister  of  Agriculture; 

(g)  "receiving  plant"  means  a  premises  to  which  dead 
animals  are  delivered  for  the  purpose  of  obtaining 
the  hide,  skin,  fats,  meat  or  other  product  of  the 
dead  animals  or  for  the  purpose  of  selling  or  delivering 
the  dead  animals  or  parts  thereof  to  a  rendering 
plant; 

(h)  "rendering  plant"  means  a  premises  at  which  dead 
animals  are  processed  into  hides,  meat,  bone  meal, 
meat  meal  or  inedible  fats; 

(i)  "slaughter"  means  slaughter  for  the  purpose  of  pro- 
cessing into  food  for  human  consumption.  1960, 
c.  21,  s.  1. 

2.  This  Act  does  not  apply  to.  Application 

(a)  establishments  operating  under  the  Meat  Inspection  igss,  c.  36 
Act  (Canada);  and 
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(b)  dead  animals  or  carcasses  thereof  while  held  for  post 
mortem  examination,  investigation,  loss  adjustment 
or  other  purpose.     1960,  c.  21,  s.  2. 


Responsi- 
bility of 
owner 


3. — (1)  The  owner  of  a  dead  animal  or  carcass  or  part 
thereof  shall  dispose  of  it  within  forty-eight  hours  of  its  death, 


(a)  by  burying  it  with  a  covering  of  at  least  two  feet  of 
earth;  or 

(b)  by  the  services  of  a  person  licensed  under  this  Act 
and  the  regulations. 


Fallen 
animals 


(2)  The  owner  of  a  fallen  animal  shall  kill  it  in  a  humane 
manner  and  dispose  of  it  in  accordance  with  subsection  1. 
1960,  c.  21,  s.  3. 


Slaughter 
prohibited 


4. — (1)  No  person  shall  slaughter  an  animal  at  a  receiving 
plant  or  a  rendering  plant. 


Collector 


(2)  No  collector  shall  give,  sell  or  deliver  a  dead  animal  to 
any  person  other  than  the  holder  of  a  licence  under  this  Act. 


Processing 
or  storing 
meats 


(3)  No  person  shall  process  or  store  meat  or  products 
made  therefrom  for  human  consumption  at  a  receiving  plant 
or  a  rendering  plant.     1960,  c.  21,  s.  4. 


Licensing  5.  No  person  shall  engage  in  the  business  of  a  collector 

or  operator  of  a  receiving  plant  or  operator  of  a  rendering 
plant  without  a  licence  therefor  from  the  Commissioner. 
1960,  c.  21,  s.  5. 


Conditions 
of  licence 


6.  Every  licence  is  subject  to  the  conditions  that  the  holder 
of  the  licence, 


(a)  maintains  in  good  mechanical  and  sanitary  condition 
all  vehicles,  premises  and  equipment  used  in  the 
collecting  and  handling  of  dead  animals  and  the 
disposing  of  the  carcasses  and  parts  thereof; 

(b)  takes  all  reasonable  precautions  to  prevent  the 
spread  of  any  disease  that  caused  the  deaths  of  the 
animals;  and 


(c)  complies  with  this  Act  and  the  regulations  and  any 
other  conditions  that  are  imposed  by  the  regulations. 
1960,  c.  21,  s.  6. 
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7. — (1)  A  collector  shall  make  and  keep  for  at  least  twelve  Records 
months  a  record  of  the  dead  animals  he  collects  and  the 
disposal  thereof  as  prescribed  by  the  regulations. 

(2)  An  operator  of  a  receiving  plant  shall  make  and  keep  idem 
for  at  least  twelve  months  a  record  of  the  dead  animals  he 
receives  and   of   the  disposal   thereof  as  prescribed   by   the 
regulations. 

(3)  An  operator  of  a  rendering  plant  shall  make  and  keep^^®"^ 
for  at  least  twelve  months  a  record  of  the  dead  animals  he 
receives  at  the  plant  as  prescribed  by  the  regulations.     1960, 

c.  21,  s.  7. 

8. — (1)  The  Minister  may  appoint  a  chief  inspector  and  ^^^p®°*°^^ 
one  or  more  inspectors  to  carry  out  and  enforce  this  Act  and 
the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his  Certificate 
appointment   purporting   to   be   signed   by   the   Minister   isment 
admissible  in  evidence  as  prima  facie  proof  of  his  appointment 
without  further  proof  of  the  signature  or  authority  of  the 
Minister. 

(3)  The    Commissioner   or   an   inspector   may   enter   any  Powers 
premises  or  building  for  the  purpose  of  carrying  out  his  duties. 
1960,  c.  21,  s.  8. 

9.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  Obstruction 

c    1    '         ^         '  r  •11'  'tri-r  •  of inspector 

course  of  his  duties  or  furnish  him  with  false  information,  or 
refuse  to  furnish  him  with  information.     1960,  c.  21,  s.  9. 

10.  Every  person  who  contravenes  any  of  the  provisions  Offences 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of 

not  more  than  $100  and  for  a  subsequent  offence  to  a  fine 
of  not  more  than  $500  or  to  imprisonment  for  a  term  of  not 
more  than  thirty  days.     1960,  c.  21,  s.  10. 

11.  The  Lieutenant  Governor  in  Council  may  make  regu- Regulations 
lations, 

(a)  providing  for  the  issue,  renewal,  suspension  or  re- 
vocation of  or  refusal  to  issue  or  renew  licences  and 
prescribing  the  fees  payable  for  licences  or  the 
renewal  thereof; 

(b)  prescribing  conditions  for  licensing  in  addition  to 
those  mentioned  in  section  6; 
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(c)  prescribing  the  duties  of  inspectors; 

(d)  prescribing  the  manner  in  which  vehicles  and  premises 
used  in  the  collecting  and  handling  of  dead  animals 
shall  be  cleaned,  disinfected  and  maintained; 

(e)  respecting  the  transportation  of  dead  animals  and 
the  products  obtained  therefrom; 

(/)  respecting  the  facilities  and  equipment  to  be  pro- 
vided and  maintained  at  receiving  plants  and  render- 
ing plants; 

(g)  respecting  advertising  by  persons  licensed  under 
this  Act; 

(h)  providing  for  the  labelling  of  products  obtained  from 
dead  animals  or  parts  thereof; 

(i)  providing  for  the  disposition  of  dead  animals  or  any- 
class  of  them  and  any  parts  thereof ; 

(j)  prescribing  the  records  to  be  made  and  kept  by 
collectors  and  by  operators  of  receiving  plants  and 
rendering  plants; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    1960,  c.  21,  s.  11. 
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CHAPTER  89 
The  Debt  Collectors  Act 

1.  Every  person,  whether  principal  or  agent,  who  prints  or  Penalty  for 
pubHshes  a  notice  or  form  that  is  an  imitation  or  a  colour- imitations 
able  imitation  of  any  of  the  forms  appended  to  The  Division  court  ^^^'^^ 
Courts  Act  J  or  of  other  legal  process,  and  that  is  calculated  ^^g^^  ^^^g^ 
to  deceive  the  public  by  inducing  the  belief  that  such  notice  ore  lio 
form  is  a  notice  or  form  from  a  court,  or  is  part  of  the  process 
of  a  court,  or  who  issues  or  makes  use  of  such  a  notice  or 
form  in  connection  with  a  collection  agency  or  otherwise,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $20.    R.S.O.  1950,  c.  89,  s.  1. 
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CHAPTER  90 
The  Dental  Technicians  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "Board"    means   the   Governing   Board    of    Dental 
Technicians; 


(b)  "dental  technician"  means  a  person  who  upon  the 
prescriptions  or  orders  of  legally  qualified  dentists 
or  physicians  makes,  produces,  reproduces,  constructs, 
furnishes  supplies,  alters  or  repairs  any  prosthetic 
denture,  bridge,  appliance  or  thing  to  be  used  in, 
upon  or  in  connection  with  a  human  tooth,  jaw  or 
associated  structure  or  tissue,  or  in  the  treatment  of 
any  condition  thereof; 

(c)  "register"  means  the  register  under  this  Act.  R.S.O. 
1950,  c.  91,  s.  1. 


2. — (1)  The  board  of  governors  known  as  the  Governing  Board 
Board  of  Dental  Technicians  established  under  The  Dental  194:6,  c.  is 
Technicians  Act,  1946  is  continued  and  shall  be  composed  of 
five  persons  appointed  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1950,  c.  91,  s.  2  (1),  amended. 

(2)  Every  member  of  the  Board  shall  hold  office  for  a  period  J^^?  °^ 
of  two  years,  but  any  member  is  eligible  for  re-appointment 

at  the  expiration  of  his  term  of  office. 

(3)  Every  vacancy  on   the  Board  caused   by  the  death,  Vacancies 
resignation  or  incapacity  of  a  member  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a 
person  to  hold  office  for  the  remainder  of  the  term  of  such 
member.    R.S.O.  1950,  c.  91,  s.  2  (2,  3). 

(4)  The  chairman,  the  vice-chairman  and   the   secretary- Officers 
treasurer  of  the  Board  shall  be  elected  by  the  Board  from 

time  to  time  from  among  its  members.     R.S.O.  1950,  c.  91, 

s.  2  (4),  amended. 
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Regulations  3, — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

(a)  providing  for  the  admission  of  dental  technicians  to 
carry  on  business  in  Ontario  and  for  the  registration 
of  all  persons  so  admitted,  including  the  fees  payable 
for  registration,  not  exceeding  $25  for  each  person 
registered ; 

(b)  prescribing  the  qualifications  of  persons  so  to  be 
admitted  and  the  proofs  to  be  furnished  as  to  educa- 
tion and  good  character; 

(c)  providing  for  maintaining  a  register  of  persons  so 
admitted  to  carry  on  business  and  providing  for  the 
annual  renewal  of  registration  and  prescribing  the 
fees  payable  thereon,  not  exceeding  $25  annually 
for  each  person  registered; 

(d)  prescribing  the  discipline  and  control  of  registered 
technicians,  including  the  adoption  and  enforcement 
of  reasonable  canons  of  ethics ; 

(e)  providing  for  the  investigation  of  any  complaint 
that  a  dental  technician  has  been  guilty  of  mis- 
(ionduct  or  displayed  such  incompetence  as  to  render 
it  desirable  in  the  public  interest  that  his  registration 
should  be  cancelled  or  suspended ; 

(/)  providing  for  the  cancellation  or  suspension  of  the 
registration  of  any  person  found  by  the  Board  to  be 
guilty  of  misconduct  or  to  have  been  incompetent; 

(g)  defining  "misconduct"  for  the  purpose  of  this  section 
and  the  regulations; 

(h)  providing  for  the  payment  of  reasonable  fees  and 
disbursements  to  members  of  the  Board  in  respect  to 
the  discharge  of  the  duties  of  the  Board; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

Submission  (2)  All  regulations  made  by  the  Board  shall  be  submitted 
in  writing  to  The  Royal  College  of  Dental  Surgeons  of  Ontario 
not  less  than  thirty  days  before  being  submitted  to  the 
Lieutenant  Governor  in  Council  for  approval,  and  any  sub- 
missions on  the  part  of  the  College  with  respect  to  any  such 
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regulations  shall  be  presented  to  the  Lieutenant  Governor  in 
Council  with  the  application  for  approval  of  the  regulations. 
R.S.O.  1950,  c.  91,  s.  3. 

4. — (1)  A  person  registered  under  this  Act  has  the  right  to  Designation: 
use  the  designation  "Registered  Dental  Technician"  and  may 
describe  his  business  as  a  dental  laboratory. 

(2)  A  person  is  not  entitled  to  use  the  designation  "Dental  prohibited 
Technician"  or  "Registered  Dental  Technician"  or  any  other 
name,  title,  initials  or  description  implying  that  he  is  a  dental 
technician  unless  he  is  registered  under  this  Act.     R.S.O. 
1950,  c.  91,  s.  4. 

5.  Nothing  in  this  Act  or  the  regulations  applies  to  or  Right  to 
affects  the  practice  of  any  profession  or  calling  by  any  person  profession 
practising  the  profession  or  engaged  in  the  calling  under  the 
authority  of  any  general  or  special  Act  of  the  Legislature. 
R.S.O.  1950,  c.  91,  s.  5. 

6. — (1)  Nothing  in  this  Act  or  the  regulations  shall  be  Employee 
deemed  to  prohibit  a  person  from  working  as  an  employee  ° 
of  a  legally  qualified  dentist  and,  in  the  course  of  or  as  the 
whole  or  a  part  of  his  duties  as  such  employee,  performing  for 
his  employer  work  or  services  of  a  kind  ordinarily  performed 
by  a  dental  technician. 

(2)  Nothing  in  this  Act  shall  be  deemed  to  prohibit,  of^wSrk  ^''''^ 

by  others 

(a)  a  dentist  within  the  meaning  of  The  Dentistry  Act]   ^-^q?- Jff^- 

(b)  a  physician  within  the  meaning  of  The  Medical  Act; 

(c)  a  hospital  dispensary,  university  or  municipal  clinic 
acting  upon  the  prescription  or  order  of  a  legally 
qualified  dentist  or  physician;  or 

(d)  apprenticed  dental  technicians  and  other  persons 
working  as  employees  of  a  registered  dental  tech- 
nician, 

from  performing  work  or  services  ordinarily  performed  by  a 
dental  technician. 

(3)  Nothing  in  this  section  shall  be  deemed  to  permit  a  General 
person  who  is  not  a  registered  dental  technician  to  engage  prohibited 
generally  in  the  service  of  dentists  or  of  two  or  more  dentists 

in  the  performance  of  the  work  of  a  dental  technician,  but 
working  in  the  service  of  a  firm  or  association  of  dentists 
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practising  as  partners  or  similarly  associated  with  one  another 
shall  be  deemed  working  in  the  service  of  one  dentist.  R.S.O. 
1950,  c.  91,  s.  6. 

Corporations  7.  Nothing  in  this  Act  shall  be  deemed  to  prohibit  a 
registered  dental  technician  from  carrying  on  business  as  a 
dental  technician  through  and  in  the  name  of  a  corporation 
where  the  corporation  has  a  registered  dental  technician  in 
charge  of  its  operations,  but  in  such  case  each  of  such  dental 
technicians  shall  be  deemed  guilty  of  any  infringement  of 
The  Dentistry  Act  or  of  this  Act  or  of  the  regulations  thereunder 
committed  by  such  corporation.     R.S.O.  1950,  c.  91,  s.  7. 

R.S.O.  I960,       8,  Nothing  in  this  Act  or  the  regulations  limits,  alters  or 
to  apply         affects  the  application  of  any  provision  of  The  Dentistry  Act 
or  of  any  by-law  made  thereunder.     R.S.O.  1950,  c.  91,  s.  8. 


Offences 


Proof  of 

registration 


9.  Every  person  who,  not  being  registered  under  this  Act, 
carries  on  business  or  holds  himself  out  as  carrying  on  business 
as  a  dental  technician,  or  who  advertises  or  uses  or  affixes 
any  prefix  to  his  name  signifying  that  he  is  qualified  to  carry 
on  business  as  a  dental  technician,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  $50  for  a  first 
offence,  $100  for  a  second  offence,  and  $200  for  a  third  or 
subsequent  offence.     R.S.O.  1950,  c.  91,  s.  9. 

10. — (l)  In  all  cases  where  proof  of  registration  under  this 
Act  is  required  to  be  made,  the  production  of  a  printed  or  other 
copy  of  the  register,  certified  under  the  hand  of  the  secretary- 
treasurer  of  the  Board,  is  sufficient  evidence  of  all  persons 
who  are  registered  dental  technicians  in  lieu  of  the  production 
of  the  original  register,  and  any  certificate  upon  such  printed 
or  other  copy  of  the  register,  purporting  to  be  signed  by  a 
person  in  his  capacity  of  secretary- treasurer  of  the  Board, 
is  prima  facie  evidence  of  his  signature  and  election.  R.S.O. 
1950,  c.  91,  s.  10  (1),  amended. 


Idem  (2)  The  absence  of  the  name  of  a  person  from  such  copy 

is  prima  facie  evidence  that  such  person  is  not  registered 
according  to  this  Act. 


Idem 


(3)  In  the  case  of  a  person  whose  name  does  not  appear  in 
such  copy,  a  certified  copy  under  the  hand  of  the  secretary- 
treasurer  of  the  Board  of  the  entry  of  the  name  of  such  person 
on  the  register  is  evidence  that  such  person  is  registered  under 
this  Act.     R.S.O.  1950,  c.  91,  s.  10  (2,  3). 
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CHAPTER  91 
The  Dentistry  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Directors  of  the 
College; 

(b)  "College"  means  The  Royal  College  of  Dental 
Surgeons  of  Ontario; 

(c)  "dentistry"  or  "dental  surgery"  means  any  profes- 
sional service  usually  performed  by  a  dentist  or 
dental  surgeon,  and  includes, 

(i)  the  diagnosis  or  treatment  of,  and  the  pre- 
scribing, treating  or  operating  for  the  pre- 
vention, alleviation  or  correction  of  any 
disease,  pain,  deficiency,  deformity,  defect, 
lesion,  disorder  or  physical  condition  of,  in 
or  from  any  human  tooth,  jaw  or  associated 
structure  or  tissue  or  any  injury  thereto, 

(ii)  the  making,  producing,  reproducing,  con- 
structing, fitting,  furnishing,  supplying,  alter- 
ing or  repairing  or  prescribing  or  advising  the 
use  of  any  prosthetic  denture,  bridge,  appli- 
ance or  thing  for  any  of  the  purposes  indi- 
cated in  subclause  i,  or  to  replace,  improve  or 
supplement  any  human  tooth,  or  to  prevent, 
alleviate,  correct  or  improve  any  condition 
in  the  human  oral  cavity,  or  to  be  used  in, 
upon  or  in  connection  with  any  human  tooth, 
jaw  or  associated  structure  or  tissue,  or  in 
the  treatment  of  any  condition  thereof,  and 

(iii)  the  taking  or  making,  or  the  giving  of  advice 
or  assistance  or  the  providing  of  facilities  for 
the  taking  or  making  of  any  impression,  bite, 
cast  or  design  preparatory  to,  or  for  the  pur- 
pose of,  or  with  a  view  to  the  making,  pro- 
ducing, reproducing,  constructing,  fitting,  fur- 
nishing, supplying,  altering  or  repairing  of 
any  such  prosthetic  denture,  bridge,  appliance 
or  thing; 
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(d)  "practice"  means  the  practice  of  dentistry  or  dental 
surgery; 

(e)  "profession"  means  the  profession  of  dentistry  or 
dental  surgery.    R.S.O.  1950,  c.  92,  s.  1. 

Smtinued  ^*  ^^^  Royal  College  of  Dental  Surgeons  of  Ontario  is 

continued,  and  every  person  who  holds  a  valid  and  unforfeited 
certificate  of  licence  to  practise  dentistry  granted  to  him  by 
the  College  is  a  member  of  the  corporation.  R.S.O.  1950, 
c.  92.  s.  2. 


reafestate^  3. — (1)  The  College  may  purchase,  take  and  possess  for 
the  purposes  of  the  College,  but  for  no  other  purpose,  and, 
after  acquiring  it,  may  sell,  mortgage,  lease  or  dispose  of 
any  real  estate. 

aiiSf|Son°         (2)  Such  real  estate  shall  not  be  sold,  mortgaged,  leased 
required         ^^  disposed  of,  except  with  the  consent  of  the  Board  given 

at  a  meeting  duly  called  for  that  purpose  and  with  the  consent 

of  the  Minister  of  Education. 

meeting'^  (3)  Notice  of  such  meeting  shall  be  given  to  every  member 

of  the  Board  by  letter  mailed  to  his  last  registered  address 
seven  days  before  the  day  appointed  for  the  meeting,  stating 
the  object  thereof.    R.S.O.  1950,  c.  92,  s.  3. 

B9ard  of  4. — (1)  There  shall  continue  to  be  a  Board  of  Directors. 

Directors  ^ 

?o°nsist*of  (2)  The  Board  shall  consist  of  nine  elected  members,  each 

11  members  q{  whom  is  a  member  of  the  College  and  shall  hold  office 
for  two  years,  and  the  Minister  of  Education  and  the  Minister 
of  Health  who  are  ex  officio  members  of  the  Board. 

Quorum  (3)  Thg  presence  of  at  least  five  of  the  elected  members  of 

the  Board  is  necessary  to  constitute  a  quorum. 

gfefcIT^^''  (4)  One  member  shall  be  elected  for  each  electoral  district 
distrfoT^  mentioned  in  the  Schedule  by  the  members  of  the  College 
resident  in  the  district,  and  every  person  so  elected  must  be 
a  resident  of  the  electoral  district  for  which  he  is  elected  and 
no  person  is  eligible  for  election  as  a  representative  of  an 
electoral  district  who  is  a  member  of  a  dental  faculty  and  in 
receipt  of  salary  or  other  remuneration  for  his  services  thereon. 

Member  (5)  One  member  shall  be  elected  by  and  from  the  Faculty 

from  1^^"^  .  r      1         TT     '  '  e  rr^ 

u.  of  T.         of  Dentistry  of  the  University  of  1  oronto. 
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(6)  A  member  of  the  Board  may  at  any  time  resign  his  Resignations 
office  by  giving  notice  of  his  resignation  in  writing  to  the  vacancies 
secretary,  and  in  case  of  a  vacancy  occurring  through  resigna- 
tion or  otherwise, 

(a)  where  the  vacancy  occurs  in  the  representation  of 
an  electoral  district  more  than  two  months  before 
the  holding  of  a  general  election,  an  election  shall 
be  held  for  the  electoral  district  to  fill  the  vacancy, 
and,  where  the  vacancy  occurs  not  more  than  two 
months  before  the  date  of  the  general  election,  no 
person  shall  be  elected  or  appointed  to  fill  the 
vacancy ; 

(b)  where  the  vacancy  is  in  the  representation  of  the 
Faculty  of  Dentistry,  the  remaining  members  of 
the  Faculty  shall  elect  a  duly  qualified  person  to 
fill  the  vacancy.    R.S.O.  1950,  c.  92,  s.  4. 

5.  Ontario  shall,  for  the  purposes  of  this  Act,  be  divided  disMcts^ 
into  eight  electoral  districts  as  described  in  the  Schedule. 
R.S.O.  1950,  c.  92,  s.  5. 

6. — (1)  An  election  of  the  Board  shall  be  held  on  the  Election  of 
second  Wednesday  of  December  in  every  second  year,  reckon-  ^°^^^ 
ing  from  the  year  1926. 

(2)  No  person  is  qualified  to  vote  at  an  election  if  he  is  in  Quaiiflcation 

^.*^  -^-  ,,,,.  of  voters 

arrear  m  respect  of  any  fees  payable  by  him. 

(3)  The   votes   at   an   election   shall   be   given   by   closed  JJ°^  "^9*1^ 
voting  papers. 

(4)  The  manner  of  holding  an   election   with   respect  to  Manner  of 
notification  of  the  electors  of  the  time  and  place  of  holding  ®  ®°^^°^ 
the   election,    the   nomination   of   candidates,    the   presiding 

officer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  shall  be  determined  by  by-law  of  the 
Board,  and  in  default  of  a  by-law  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council.    R.S.O.  1950,  c.  92,  s.  6. 

7. — (1)  Every   newly   elected    Board    shall    hold    its   first  First 
meeting  in  the  city  of  Toronto  on  the  first  Monday  in  MayS^Boafd 
or  at  such  other  time  as  is  fixed  by  the  retiring  Board,  and 
the  members  of  the  Board  shall  hold  office  until  the  first 
meeting  of  their  successors. 
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meetings^*         (2)  Other  meetings  shall  be  held  at  such  times  and  places 
as  the  Board  appoints. 


Special 
meetings 


(3)  Special  meetings  may  be  called  by  the  president  at 
any  time,  and  on  the  request  in  writing  of  four  members  of 
the  Board  he  shall  call  a  special  meeting.    R.S.O.  1950,  c.  92, 

s.  7. 


President 

and 

officers 


8. — (1)  Every  Board  shall  at  its  first  meeting  elect  a 
president  and  a  vice-president  and  shall  appoint  a  registrar, 
a  treasurer  and  a  secretary  and  such  other  officers  as  the 
Board  considers  necessary,  and  any  two  or  more  of  such 
appointive  offices  may  be  held  by  one  person. 


(2)  The    treasurer   and    the   secretary   shall   receive   such 


Remunera- 
tion of 

treasurer        remuneration  for  their  services  as  the  Board  fixes. 

and  secretary- 


President,  (3)  The  Board  shall,   if  the  president  and  vice-president 

etc.,  pro  ^    \  \  ^  .  ,  .      ^  . 

tempore  are  abscut,  elect  one  oi  its  members  to  preside  at  its  meeting, 

who,  while  so  presiding,  has  the  same  powers  and  shall  exercise 
the  same  functions  as  the  president. 


Executive 
committee 


(4)  The  Board  shall  annually  appoint  from  among  its 
members  not  more  than  five  persons  who  shall  constitute  an 
executive  committee  to  take  cognizance  of  and  action  upon 
all  such  matters  as  are  delegated  to  it  or  as  require  immediate 
action  or  attention  between  meetings  of  the  Board,  but  no 
action  taken  by  the  executive  committee  is  valid  unless 
agreed  to  by  at  least  three  members  of  the  committee  nor 
after  the  next  ensuing  meeting  of  the  Board  unless  approved 
by  the  Board  at  that  meeting,  and  the  executive  committee 
does  not  have  power  to  alter,  amend  or  suspend  any  by-law 
of  the  Board.    R.S.O.  1950,  c.  92,  s.  8. 


Remunera- 
tion of 
members 
of  Board 


9.  The  members  of  the  Board  shall  be  paid  such  fees  for 
attendances  and  such  reasonable  travelling  expenses  as  are 
fixed  by  by-law  of  the  Board.    R.S.O.  1950,  c.  92,  s.  9. 


Funds  pay- 
able to  the 
treasurer 


10. — (1)  All  moneys  under  the  control  of  the  Board  shall 
be  paid  to  the  treasurer  and  shall  be  applied  for  the  purposes 
of  the  College. 


Grants  for 

certain 

purposes 


(2)  The  Board  may  out  of  any  funds  in  its  hands  from 
time  to  time  make  grants. 


{a)  for  post-graduate  courses  and  kindred  educational 
extension  work; 


{b)  for  scholarship,  lectureship  and  research  work; 
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(c)  in  aid  of  any  fund  that  has  for  its  purpose  investiga- 
tion in  the  interest  of  dental,  medical  and  surgical 
science;  or 

(d)  in  aid  of  any  association  or  other  body  having  for 
its  object  the  protection  of  members  of  the  College 
or  the  adjustment  of  claims  against  them  for  any- 
thing done  in  their  professional  capacity.  R.S.O. 
1950,  c.  92,  s.  10. 

11. — (1)  The  Board  shall  make  such  by-laws  as  it  deems  Power  to 
necessary  for  the  proper  and  better  guidance,  government,  by-laws 
discipline  and  regulation  of  the  Board,  the  College,  the 
members  of  the  College  and  the  profession  of  dental  surgery 
and  the  carrying  out  of  this  Act,  and  such  by-laws  shall  be 
published  for  two  consecutive  weeks  in  The  Ontario  GazeUe, 
and  do  not  take  effect  until  so  published. 

(2)  Such  by-laws  or  any  of  them  may  be  annulled  by  the  Annulment 
Lieutenant  Governor  in  Council.    R.S.O.  1950,  c.  92,  s.  11. 

12.  The  Board  has  power,  subject  to  the  approval  of  the  Dental 
Lieutenant  Governor  in  Council,  to  pass  by-laws, 

(a)  providing  for  the  establishment,  development,  regu- 
lation and  control  of  an  ancillary  body  known  as 
dental  hygienists; 

(b)  providing  for  the  delegation  to  dental  hygienists  of 
the  performance,  under  the  direct  control  and  super- 
vision of  a  member  of  the  College,  of  the  services 
of  cleaning  and  polishing  teeth  and  the  giving  of 
instructions  and  demonstrations  in  oral  hygiene  and 
mouth  care ; 

(c)  prescribing  other  specific  dental  duties  of  a  minor 
nature  that  may  be  similarly  delegated  for  perform- 
ance by  dental  hygienists; 

(d)  regulating  the  conditions  and  prescribing  the  quali- 
fications for  admission  to  such  body; 

(e)  prescribing  the  admission  and  annual  fees  payable 
by  members  of  such  body ; 

(/)  generally  for  the  defining,  regulating  and  controlling 
of  the  practice  of  dental  hygiene.  R.S.O.  1950,  c.  92, 
s.  12. 
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of^Sudents'^  13. — (1)  The  Board  may  appoint  one  or  more  examiners 
for  the  matriculation  or  preliminary  examination  of  all 
students  entering  the  profession,  or  may  accept  in  lieu  of  such 
matriculation  or  preliminary  examination  evidence  that  a 
student  has  passed  any  other  satisfactory  examination. 


Idem 


(2)  Such  examination  shall  be  passed  before  the  person 
concerned  is  entered  as  a  student  of  dentistry.  R.S.O.  1950, 
c.  92,  s.  13,  revised. 


Sr^studeiiTs,       ^^* — (^)  ^^^  Board  may  prescribe  a  curriculum  of  studies 
etc.  to  be  pursued  by  students,  and  fix  and  determine  the  period 

for  which  every  student  shall  be  articled  and  employed  under 
a  duly  licensed  practitioner,  the  examination  necessary  to 
be  passed  and  the  fees  to  be  paid  to  the  treasurer  before  a 
certificate  of  licence  to  practise  dental  surgery  is  issued. 

Admission  (2)  The  Board  may  prescribe  the  conditions  upon  which 

persons  dentists  residing  elsewhere  than  in  Ontario  and  students  and 

graduates  from  other  dental  colleges  may  be  admitted  to 
membership  in  the  College.    R.S.O.  1950,  c.  92,  s.  14. 


Arrange- 
ments for 
education 
of  students 


15.  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  College  may  make  arrangements  with  any 
university  or  college  in  Ontario  for  the  use  of  any  library, 
museum  or  property  belonging  to  or  under  the  control  of 
such  university  or  college,  and  may  affiliate  with  any  such 
university  or  college,  and  may  enter  into  all  arrangements 
necessary  to  that  end  upon  such  terms  as  are  agreed  upon. 
R.S.O.  1950.  c.  92.  s.  15. 


Approval 
for  denial 
courses 


16. — (1)  No  person  shall  conduct  any  course  for  training 
or  imparting  instruction  in  any  branch  of  dentistry  or  shall 
grant  degrees  in  dentistry  without  the  approval  of  the  Lieu- 
tenant Governor  in  Council  upon  the  recommendation  of  the 
Minister  of  Health. 


?f^JpS?ovai  (2)  Upon  the  recommendation  of  the  Minister  of  Health, 
the  Lieutenant  Governor  in  Council  may  at  any  time  revoke 
any  approval  given  under  this  section.  R.S.O.  1950,  c.  92, 
c.  16. 


mfnatioSs^'  17. — (1)  The  Board,  once  at  least  in  every  year,  shall 
cause  to  be  held  at  a  time  fixed  by  the  Board  an  examination 
of  the  candidates  for  certificates  and  such  titles  as  the  Board 
has  authority  to  grant. 

S?who^m  (2)  At  every  such  examination   the  candidates  shall   be 

conducted      examined  orally  or  in  writing  or  otherwise  by  examiners  to 

be  appointed  for  that  purpose  by  the  Board  in  such  subjects 

as  the  Board  prescribes. 
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(3)  The  examiners  shall  receive  such  remuneration  as  is  Fees  of 

fixed  by  the  Board.  examiners 

(4)  Each  examiner  shall,  if  required,  subscribe  and  take  Declaration 
the  following  declaration :  examiners 

I  solemnly  declare  that  I  will  perform  my  duty  of  Examiner 
without  fear,  favour,  affection  or  partiality  towards  any  candi- 
date, and  that  I  will  not  knowingly  allow  to  any  candidate  any 
advantage  that  is  not  equally  allowed  to  all. 

(5)  The  Board  may  dispense  with  such  examination  in  the  Accepting 
case  of  a  person  who  proves  to  the  satisfaction  of  the  Board  examination 
that  he  has  passed  in  any  university  or  college  an  examination  ^^^^'^^^^^^^^ 
that  the  Board  deems  of  equal  value.    R.S.O.  1950,  c.  92,  s.  17. 

18. — (1)  If  the  Board  is  satisfied  by  the  examination  that  certiflcate  of 
the  candidate  is  duly  qualified  to  practise  the  profession  of  to  practise 
dental  surgery  and  that  he  is  a  person  of  integrity  and  good 
moral  character,  it  shall,  subject  to  the  by-laws,  grant  him 
a  certificate  of  licence  and  the  title  of  "Licentiate  of  Dental 
Surgery",  which  certificate  and  title  entitle  him  to  all  the 
rights  and  privileges  conferred  by  this  Act. 

(2)  The  Board  shall  hold  at  least  one  meeting  in  each  year  Annual 
in  the  city  of  Toronto  for  the  purpose  of  granting  such  certifi- 
cates and  titles  and  for  the  transaction  of  such  other  business 
as  properly  comes  before  it.    R.S.O.  1950,  c.  92,  s.  18. 

19.  A  certificate  of  licence  shall  be  sealed  with  the  cor-  issue  of 
porate  seal  of  the  College  and  signed  by  the  president  and  °®^^^  °*  ® 
secretary  of  the  Board,  and  the  production  of  such  certificate 

of  licence  is  admissible  in  evidence  as  prima  facie  proof  in  all 
courts  and  upon  all  proceedings  of  its  execution  and  contents. 
R.S.O.  1950,  c.  92,  s.  19. 

20.  The  secretary  of  the  Board  shall,  on  or  before  the  Return  of 
15th  day  of  January  in  each  year,  transmit  to  the  Provincial  granted 
Secretary  a  certified  list  of  the  names  of  all  persons  to  whom 
certificates  of  licence  have  been  granted  during  the  year 
ending  on  the  next  preceding  31st  day  of  December.    R.S.O. 

1950,  c.  92,  s.  20. 

21.  Every  person  desirous  of  obtaining  a  licence  to  practise  Prepayrnent 
dentistry  in  Ontairo  shall  at  least  one  month  before  the  tk)n^fe?s^^" 
prescribed  examination  make  application  in  the  form  pre- 
scribed by  the  Board  and  pay  to  the  treasurer  the  prescribed 

fees,  and  deliver  to  the  secretary  the  treasurer's  receipt  for  the 
fees,  together  with  satisfactory  evidence  of  his  service  under 
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articles  and  compliance  with  the  rules  and  regulations  pre- 
scribed by  the  Board,  and  of  his  integrity  and  good  morals. 
R.S.O.  1950.  c.  92,  s.  21. 


Annual  fees 


22. — (1)  Every  member  of  the  College  engaged  in  the 
practice  of  dental  surgery  in  Ontario  shall,  on  or  before  the 
1st  day  of  January  in  each  year,  pay  to  the  treasurer,  or 
to  a  person  deputed  by  him  to  receive  it,  such  annual  regis- 
tration fee  as  is  prescribed  by  by-law  passed  by  the  Board 
and  approved  by  the  Lieutenant  Governor  in  Council,  and 
such  fee  is  recoverable  by  suit  in  the  name  of  the  Royal 
College  of  Dental  Surgeons  of  Ontario  in  the  division  court 
of  the  division  in  which  the  member  in  default  resides.  R.S.O. 
1950,  c.  92,  s.  22  (1);  1955,  c.  15,  s.  1. 


(2)  A  member  is  not  entitled  to  recover  in  any  court  for 


Result  of 
default  in 

payment  of    services  rendered  in  the  practice  of  dental  surgery  while  he 

annual  fee  i    <-       i     •  r  i  r  o      j 

is  in  default  m  respect  of  an  annual  fee. 


pa^yment^  (3)  Where  default  in  made  in  payment  of  the  annual  fee 

of  fee  and  such  default  continues  for  a  period  of  one  month,  the 

licence  of  a  mem.ber  so  in  default  lapses,  but  such  licence 
may  be  renewed  thereafter  upon  payment  of  the  fee  and  an 
additional  sum  not  exceeding  $10  as  is  prescribed  by  by-law 
of  the  Board  and  such  sum  is  recoverable  in  the  same  manner 
as  the  annual  fee.    R.S.O.  1950,  c.  92,  s.  22  (2,  3). 


Prohibition 

against 

practising 

without 

certificate 


23. — (1)  A  person  who  is  not  a  member  of  the  College 
shall  not,  by  himself  or  by  any  other  person, 

(a)  practise  or  hold  himself  out  as  qualified  or  entitled 
to  practise  the  profession  of  dentistry  or  any  branch 
thereof ; 

(b)  provide  or  perform  any  service,  act  or  operation 
that  is  part  of  the  practice  of  dentistry  or  any 
branch  thereof,  or  undertake  or  purport  to  provide 
or  perform  any  such  service,  act  or  operation; 


(c)  make,  produce,  reproduce,  construct,  furnish,  supply, 
alter  or  repair  any  prosthetic  denture,  bridge, 
appliance  or  thing  to  replace,  improve  or  supplement 
any  human  tooth,  or  to  prevent,  alleviate,  correct  or 
improve  any  condition  in  the  oral  cavity,  or  to  be 
used  in,  upon  or  in  connection  with  any  human 
tooth,  jaw  or  associated  structure  or  tissue,  or  in  the 
treatment  of  any  condition  thereof,  or  give  any 
advice  or  assistance  in  connection  therewith,  except 
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on  the  prescription  or  instructions  of  a  member  of 
the  College,  and,  where  the  use  of  a  design,  impres- 
sion or  cast  is  necessary,  except  by  the  use  of  a 
design,  impression  or  cast  furnished  by  a  member 
of  the  College  with  such  prescription  or  instructions; 

(d)  take  or  use  any  name,  title,  addition  or  description 
representing  or  implying  that  he  holds  a  certificate 
of  licence  to  practise  dentistry  or  that  he  is  a  mem- 
ber of  the  College;  or 

(e)  represent  that  he  is,  or  take  or  use  any  name,  title, 
addition  or  description  representing  or  implying  that 
he  is  a  graduate  of  a  dental  college  or  that  he 
practises  or  is  entitled  or  qualified  to  practise  den- 
tistry or  any  branch  thereof,  or  that  contains  the 
words  "dentist",  "dentistry",  "dental",  "dental 
surgeon",  or  "dental  surgery",  or  any  similar  word 
or  words  or  any  derivative  thereof  or  any  letters, 
signs  or  abbreviation  having  a  similar  significance. 

(2)  A  member  of  the  College  shall  furnish  to  the  dental  ^^^itS?^^^ 
technician  or  other  person  instructed  by  him  to  undertake  or  prescription 
perform  any  work  or  service  or  give  any  advice  or  assistance 
described  in  clause  c  of  subsection  1  a  written  prescription 
therefor  signed  by  such  member,  and  where  necessary  a 
design,  impression  or  cast,  at  the  time  of  giving  such  prescrip- 
tion or  instructions. 

(3)  No  work,   service,   advice   or  assistance   described   in  ^^^*  not^to 
clause  c  of  subsection   1   that  is  undertaken,  performed  orcontraven- 
given  by  a  person  pursuant  to  a  prescription  or  instructions  section 

of  a  member  of  the  College,  and  by  the  use  of  a  design,  impres- 
sion or  cast  furnished  by  a  member  of  the  College  with  such 
prescription  or  instructions,  where  a  design,  impression  or  cast 
is  necessary,  shall  be  deemed  to  be  a  contravention  of  this 
section. 

(4)  No  work,  service,  advice  or  assistance  that  is  part  of     ®"^ 
the  practice  of  dental  hygiene  and  that  is  undertaken,  per- 
formed or  given  by  a  dental  hygienist  in  the  of^ce  or  clinic 

of  a  member  of  the  College  and  under  his  supervision  and 
control,  shall  be  deemed  to  be  a  contravention  of  this  section. 

(5)  Except  with  the  written  permission  of  the  Board,  no  Dental 
person  in  pursuit  of  his  business,  trade  or  calling  shall  have  in  restriction ' 
any  place  dental  equipment  of  a  character  similar  to  that  by  unqifaii- 
with  which  a  place  of  business  of  a  member  of  the  College  is  ^®^  person 
equipped,   and   which   equipment  would   enable   the   person 
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generally  to  practise  dentistry  or  any  branch  thereof,  and  the 
presence  of  such  equipment  in  such  place  is  prima  facie 
evidence  that  the  practice  of  dentistry  is  being  carried  on 
therein. 

Prohibitions       (6)  No  person,  Other  than  the  College,  shall  carry  on  in 

as  to  persons  ^.  ,,  ,,  ,,  ,  ... 

other  than     Ontario  any  school,  college,  laboratory  or  other  institution 

establishing    for  training  or  imparting  instruction  in  any  branch  of  den- 

coiiege,  etc.    ^jg^j.y  qj.  gj^^  instructions  or  courses  in  practice  management 

without  the  consent  of  the  Board,  but  this  does  not  apply  to  a 

faculty  of  dentistry  in  a  university  in  Ontario.     R.S.O.  1950, 

c.  92,  s.  23  (1-6). 


Saving  as 

to 

students 


(7)  Nothing  in  this  section  prevents  any  duly  articled 
student  of  dental  surgery  from  receiving  instruction  in  clinics 
and  practice  under  the  personal  supervision  of  a  member  of 
the  College.    R.S.O.  1950,  c.  92,  s.  23  (8). 


Offences  (8)  Every  person  who  contravenes  any  of  the  provisions 

of  this  section  is  guilty  of  an  offence  and  for  the  first  offence 
is  liable  to  a  fine  of  $100,  for  the  second  offence,  a  fine  of 
$200,  and  for  every  subsequent  offence,  a  fine  of  $500,  and 
he  is  not  entitled  to  sue  or  recover  in  any  court  for  any  services 
that  he  performed  or  materials  that  he  provided  in  the  ordin- 
ary and  customary  work  of  a  dental  surgeon.  R.S.O.  1950, 
c.  92,  s.  23  (7). 

Disposition        (9)  fhe  fines  recovered  under  this  section  shall  be  paid 

of  fines  ^   ^  .     .  .  *^ 

over  by  the  convicting  magistrate  to  the  treasurer  01  the 
College.    R.S.O.  1950,  c.  92,  s.  23  (9),  amended. 


Power  to 
enter  and 
search 
premises 


(10)  upon  information  on  oath  by  a  duly  authorized 
agent  of  the  College  that  he  has  reasonable  cause  to  believe 
that  there  is  in  a  building  or  premises  any  dental  equipment 
that  is  being,  has  been  or  is  likely  to  be  used  contrary  to  this 
Act,  or  that  any  prosthetic  denture,  bridge,  appliance  or 
thing  is  being,  has  been  or  is  likely  to  be  made,  produced, 
reproduced,  fitted,  constructed,  furnished,  supplied,  altered 
or  repaired,  contrary  to  this  Act,  it  is  lawful  for  any  justice 
of  the  peace,  by  warrant  under  his  hand,  to  authorize  and 
empower  such  agent  or  any  other  person  named  therein  to 
enter  and  search  the  building  or  premises  and  every  part 
thereof  at  any  time  and  for  that  purpose  to  break  open  any 
door,  lock  or  fastening  of  the  building  or  premises  or  any  part 
thereof,  or  any  closet,  cupboard,  box  or  any  receptacle  therein 
that  might  contain  any  such  dental  equipment,  prosthetic 
denture,  bridge,  appliance  or  thing.  R.S.O.  1950,  c.  92, 
8.  23  (10). 
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(11)   In  a   prosecution   under  this  section   the  burden  of^^^'J^^^ 
proof, 

(a)  of  membership  in  the  College; 

(b)  that  a  prescription  was  or  instructions  were  given 
by  a  member  of  the  College;  and 

(c)  that  any  design,  impression  or  cast  used  in  comply- 
ing with  such  prescription  or  instructions  was  fur- 
nished by  a  member  of  the  College, 

is  upon  the  person  charged  with  a  contravention  of  this 
section.    R.S.O.  1950,  c.  92,  s.  24. 

24. — (1)  The  Board  may  suspend  or  cancel  the  certificate  suspension 
of  licence  of  a  member  of  the  College  who  has  been  heretofore  ceiiation  of 
or  is  hereafter  convicted  in  Canada  or  elsewhere  of  an  indict- 
able offence  if  his  conviction  remains  unreversed,  or  who  has 
been  or  is  guilty  of  any  infamous,  disgraceful  or  improper 
conduct  in  a  professional  respect  and  such  infamous,  dis- 
graceful conduct  in  a  professional  respect  shall  be  deemed  to 
include  fraudulent  and  exorbitant  charging  of  fees,  but  this 
power  shall  not  be  exercised  if  the  conviction  is  for  a  political 
offence  committed  out  of  Her  Majesty's  dominions,  or  for 
an  offence  that,  though  indictable,  ought  not,  either  from  its 
nature  or  from  the  circumstances  under  which  it  was  com- 
mitted, to  disqualify  the  person  convicted  from  practising 
dentistry. 

(2)  Where  a  member  has  been  guilty  of  infamous,  disgrace-  Notwith- 

f  ul  or  improper  conduct  in  a    professional  respect,  the  power  acquittal  of 
conferred  by  subsection  1  may  be  exercised  notwithstanding  cS^axge^ 
that  he  has  been  acquitted  of  a  criminal  charge  in  respect  of 
the  same  matter. 

(3)  The    Board   or   the   executive   committee   of   its   own  inquiry  as  to 
motion   may,   or,   upon   the   application   in   writing  of   four  or  canceiia- 
members   of   the   College,    the   president   shall   instruct   the  certificate 
discipline  committee  to  inquire  into  any  case  in  which  it  is 

alleged  that  a  member  of  the  College  has  become  liable  to 
the  suspension  or  cancellation  of  his  certificate  of  licence  for 
any  of  the  causes  mentioned  in  subsection  1.  R.S.O.  1950, 
c.  92,  s.  25. 

25. — (1)  The  Board  shall  appoint  and  always  maintain  Discipline 
a  discipline  committee  of  its  own  body  for  the  purpose  of  °°"^"^^^^®® 
ascertaining  the  facts  of  each   case   that  may  become   the 
subject  of  inquiry. 
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Number 


(2)  The  committee  shall  consist  of  not  more  than  five 
members  as  the  Board  prescribes,  three  of  whom  constitute  a 
quorum. 


ma^^be^^  (3)  The  Board  may  by  by-law  provide  that  the  secretary 

member         of  the  Board  be  a  member  of  the  committee. 

By-laws  as  (4)  The  Board  may  pass  by-laws  for  determining  the  tenure 
of  office,^  of  office  of  the  members  of  the  committee  and  for  the  regula- 
proceedings    ^-^^^  ^^^^  conduct  of  its  proceedings. 

Time,  place        (5)  Subject  to  this  section  and  to  the  by-laws  of  the  Board, 
of  meetings    the  committee  may  regulate  the  time  and  place  for  the  hold- 
ing, the  manner  of  the  convening  and  giving  notice,  and  the 
conduct  of  its  meetings. 

Appoint-  (6)   If  a  vacancy  occurs  in  the  membership  of  the  com- 

ments to  .      '  ,  .     ,  ,  •     ,  1  r  .  1 

fill  vacancies  mittee,  the  remainmg  members  may  appoint  a  member  oi  the 
Board  to  fill  the  vacancy,  and  the  member  appointed  shall 
hold  office  until  the  next  meeting  of  the  Board. 

Quorum  of  (7)   Notwithstanding  any  vacancy  in  the  committee,  so  long 

committee  ^^  there  are  at  least  three  members  thereof,  it  is  competent 
to  exercise  all  or  any  of  its  powers. 


Employ- 
ment of 
assistance 


(8)  The  committee  may  employ,  at  the  expense  of  the 
Board,  for  the  purposes  of  an  inquiry,  such  legal  or  other 
assistance  as' the  committee  deems  necessary. 


Appearance        (9)  fhe  member  whose  conduct  is  the  subject  of  inquiry 

by  counsel       ,      ^    \         .    ,  ,  ,  ,  ,  ^        -^ 

has  the  right  to  be  represented  by  counsel. 


Place  of 
meeting 


(10)  All  meetings  of  the  committee  for  taking  evidence 
or  otherwise  ascertaining  the  facts  shall  be  held  in  the  county 
or  district  in  which  the  member  whose  conduct  is  the  subject 
of  inquiry  resides,  unless  such  member  and  the  Board  agree 
to  the  meeting  being  held  at  the  city  of  Toronto. 


Notice  of  nu  At  least  ten  days  notice  of  the  meeting  of  the  com- 

meetmg  /      ^  ,  •  1  ,  •  •    •  1 

mittee  for  taking  the  evidence  or  otherwise  ascertaining  the 
facts  shall  be  given  to  the  member  whose  conduct  is  the 
^  subject  of  inquir}^ 

Contents  (12)  The  notice  shall  contain  a  statement  of  the  matter 

of  notice  ,   ^     /  .  ,  ,  .  ^  . 

that  IS  to  form  the  subject  of  inquiry. 


Evidence 
on  oath 


(13)  The  testimony  of  the  witnesses  shall  be  taken  under 
oath,  which  the  chairman  or  any  member  of  the  committee 
may  administer,  and  there  shall  be  full  right  to  cross-examine 
all  witnesses  called  and  to  adduce  evidence  in  defence  and  in 
reply. 
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(14)  If  the  person  whose  conduct  is  the  subject  of  inquiry  Effect  of 
though  duly  notified  does  not  attend,   the  committee  may  appearance 
proceed  in  his  absence,  and  he  is  not  entitled  to  notice  of  the 

future  meetings  or  proceedings  of  the  committee. 

(15)  The  committee  and  any  party  to  the  proceedings  may  Subpoenas 
obtain   on   praecipe   from    the   Supreme    Court   a   subpoena 

for  the  attendance  of  witnesses  and  the  production  of  books, 
documents  and  things,  and  disobedience  thereof  shall  be 
deemed  a  contempt  of  court. 

(16)  Witnesses  are  entitled  to  the  like  allowances  as  wit- witness 
nesses  attending  upon  the  trial  of  an  action  in  the  Supreme 
Court. 

(17)  The  committee  shall  report  to  the  Board  the  evidence  Report 
adduced  and  the  committee's  findings  thereon. 

(18)  The  Board  may  act  upon  the  report  of  the  committee  Acting 
and  may  make  such  order  thereon  as  the  Board  deems  just,     report 

(19)  Where    the    complaint    is    found    to    be    frivolous    or  Costs  of 

Vf^Xfl,!!  Oils 

vexatious,  the  Board  may  pay  such  costs  as  to  it  seems  just  complaint 
to  a  member  whose  conduct  has  been  the  subject  of  inquiry. 

(20)  Where  the  Board  directs  the  certificate  of  licence  of  a  posts  of 
member  to  be  suspended  or  cancelled,  it  may  direct  that  the 

costs  of  and  incidental  to  the  inquiry  be  paid  by  such  member, 
and,  after  taxation  of  such  costs  by  the  taxing  officer  of  the 
Supreme  Court  at  Toronto,  execution  may  issue  out  of  the 
Supreme  Court  for  the  recover}'  thereof  in  like  manner  as 
upon  a  judgment  in  an  action  in  that  court. 

(21)  The  costs  to  be  taxed  and  allowed  against  a  member,  idem 
including  the  costs  of  appeal,  if  any,  shall  as  far  as  practicable 

be  the  same  or  the  like  costs  as  in  an  action  in  the  Supreme 
Court,  and  the  taxing  officer  may  also  allow  such  fees  and 
disbursements  for  work  done  or  proceedings  taken  before 
notice  of  complaint  as  he  deems  just.    R.S.O.  1950,  c.  92,  s.  26. 

26.  No  action  shall  be  brought  against  the  Board  or  the  No  action 
committee  or  a  member  thereof  for  anything  done  in  good  Bo^rf^or^ 
faith  under  this  Act  on  account  of  any  want  of  form  or  irregu-  ^o"^^^^**®® 
larity  in  their  proceedings.    R.S.O.  1950,  c.  92,  s.  27. 

27. — (1)  A  member  whose  certificate  of  licence  has  been  Appeal 
suspended  or  cancelled  may,  at  any  time  within  one  month 
from  the  date  of  the  decision  of  the  Board,  appeal  from  the 
decision  of  the  Board  to  the  Court  of  Appeal. 
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Practice^ and  (2)  The  practice  and  procedure  upon  and  in  relation  to 
on  appeal  an  appeal  shall  be  similar  to  that  provided  by  The  County 
R.sx).  I960,  QQ^yi^  j^f-i^  except  that  the  proceedings  and  evidence  shall  be 

certified  by  the  registrar  to  the  Court  of  Appeal.     R.S.O. 

1950,  c.  92,  s.  28. 

Restoration       28.  The  Board  may  direct  the  restoration  of  the  certificate 

certificate      of  licence  of  any  member  whose  certificate  has  been  cancelled 

under  the  powers  conferred  by  this  Act  upon  such  terms  and 

conditions  as  the   Board   deems  just.      R.S.O.    1950,   c.   92, 

s.  29. 

Action  for  29.  A  duly  registered  member  of  the  College  is  not  liable 

etc.  '  to  an  action  for  negligence  or  malpractice  by  reason  of  pro- 

fessional services  requested  or  rendered  unless  the  action 
is  commenced  within  six  months  from  the  date  when  the 
matter  complained  of  terminated.    R.S.O.  1950,  c.  92,  s.  30. 

Saving  as  to  30,  Nothing  in  this  Act  affects  or  interferes  with  the 
medical  rights  and  privileges  conferred  upon  legally  qualified  medical 

R.s^o.^1960,  practitioners  by  The  Medical  Act.    R.S.O.  1950,  c.  92,  s.  31. 

c.*234' 


SCHEDULE 

ELECTORAL  DISTRICTS 

Electoral  District  No.  1  shall  consist  of  the  following  counties: 
Addington,  Carleton,  Dundas,  Frontenac,  Glengarry,  Grenville,  Lanark, 
Leeds,  Lennox,  Prescott,  Russell,  Renfrew,  and  Stormont. 

Electoral  District  No.  2  shall  consist  of  the  following  counties  and 
district:  Durham,  Haliburton,  Hastings,  Northumberland,  Ontario,  Prince 
Edward,  Peterborough,  and  Victoria,  and  Muskoka. 

Electoral  District  No.  3  shall  consist  of  the  following  districts: 
Algoma,  Kenora,  Manitoulin,  Nipissing,  Parry  Sound,  Rainy  River, 
Sudbury,  Thunder  Bay,  Cochrane,  and  Timiskaming. 

Electoral  District  No.  4  shall  consist  of  the  county  of  York. 

Electoral  District  No.  5  shall  consist  of  the  following  counties:  Bruce, 
Dufferin,  Grey,  Huron,  Perth,  and  Simcoe. 

Electoral  District  No.  6  shall  consist  of  the  following  counties:  Elgin, 
Essex,  Kent,  Lambton,  and  Middlesex. 

Electoral  District  No.  7  shall  consist  of  the  following  counties:  Brant, 
Haldimand,  Norfolk,  Oxford,  Waterloo,  and  Wellington. 

Electoral  District  No.  8  shall  consist  of  the  following  counties:  Halton, 
Lincoln,  Peel,  Welland,  and  Wentworth. 

R.S.O.  1950,  c.  92,  Sched.;  1955,  c.  15,  s.  2. 
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CHAPTER  92 
The  Department  of  Agriculture  Act 

1.    In  this  Act,  interpre- 

tation 

{a)  ' '  Department'  *  means  the  Department  of  Agriculture ; 

{h)  "Minister"    means    the    Minister    of    Agriculture. 
R.S.O.  1950,  c.  93,  s.  1. 

2. — (1)  The   department   known   as   the    Department  of  Department 

A       •      1.  •  .•  1  continued 

Agriculture  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  J^^J^^^^^ 
the  Department.     R.S.O.  1950,  c.  93,  s.  2,  amended.  charge 

3.  Subject  to  The  Public  Service  Act,  there  may  be  appointed  SlSSter 
a  Deputy  Minister  of  Agriculture  and  such  other  officers,  and  staff 
clerks  and  servants  as  the  Minister  deems  necessary  for  the^'fsi' ■^^^^* 
proper  conduct  of  the  business  of  the  Department.     R.S.O. 

1950,  c.  93,  s.  3. 

4.  Subject  to  The  Executive  Council  Act,  the  Minister  has  Powers  of 
the  direction  and  control  of,  ^  s  o.Tgeo 

0.127' 

(a)  the  administration  of  the  law  relating  to  agriculture 
in  all  its  branches; 

{b)  the    administration    of    appropriations    under    the 
Department; 

(c)  the  Ontario  Agricultural  College; 

{d)  the  Ontario  Veterinary  College, 

and  has  such  other  powers  and  shall  perform  such  other 
functions  and  duties  as  are  assigned  to  him  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1950,  c.  93,  s.  4. 


6. — (1)  Upon  the  recommendation  of  the  Minister,  the  Estabiish- 
Lieutenant  Governor  in  Council  may  establish  programmes  programnK 
for  the  encouragement  of  any  branch  of  agriculture. 
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to^services  (^)  ^   programme   may   determine   the   conditions   under 

or  grants        which  services  are  provided  by  the  Department  and  expenses 
allowed  or  grants  payable. 


Fees 


(3)  A  programme  may  require  that  fees  be  paid  by  persons 
engaged  in  the  branch  of  agriculture  to  which  the  programme 
applies  and  may  fix  the  amounts  thereof.     1959,  c.  25,  s.  1. 


Appointment 
and  re- 
muneration 
of  outside 
employees 


6.  Where  any  work  of  the  Department  is  carried  on  else- 
where than  at  the  seat  of  Government,  the  Minister  may 
appoint  such  officers,  clerks,  servants  and  labourers  as  he 
deems  necessary  and  may  fix  their  salaries  or  other  remunera- 
tion, and  may  designate  the  appropriation  against  which  the 
same  shall  be  charged,  and  the  same  are  payable  out  of  such 
appropriation  accordingly.     R.S.O.  1950,  c.  93,  s.  5. 


Annual 
report 


7.  The  Minister  shall  in  each  year  submit  to  the  Lieutenant 
Governor  in  Council  a  report  of  the  proceedings  of  the  Depart- 
ment during  the  next  preceding  fiscal  year,  and  such  report 
shall  be  laid  before  the  Assembly  forthwith,  but,  if  the  Legis- 
lature is  not  at  the  time  in  session,  then  within  thirty  days 
after  the  commencement  of  the  next  session.  R.S.O.  1950, 
c.  93,  s.  6. 
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CHAPTER  93 
The  Department  of  Economics  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Economics; 

(b)  "Treasurer"  means  the  Treasurer  of  Ontario.     1956, 
c.  16,  s.  1. 


2. — (1)  The  department  of  the  pubHc  service  known  as  Department 
e   Department 
s.  2  (1),  amended. 


the   Department  of   Economics  is  continued.      1956,   c.    15^  ^^'^^^'^^^^ 


(2)  The  Treasurer  shall  preside  over  and  have  charge  of  t"^ tfa^ve^^ 
the  Department.  charge 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  a  Deputy 
Deputy  Minister  of  the  Department.  Minister 

(4)  The  Lieutenant  Governor  in  Council  may  appoint  from  staff 
time  to  time  such  staff  as  is  necessary  for  the  proper  conduct 

of  the  business  of  the  Department.     1956,  c.  16,  s.  2  (2-4). 

3. — (1)  The  function  of  the  officers  of  the  Department  is  Function 
to  study,  analyze,  advise  upon  and  make  recommendations 
on  matters  pertaining  to, 

{a)  economic  and  financial  conditions  and  trends; 

(&)  economic  and  financial  policy; 

(c)  fiscal  relations  between  governments;  and 

{d)  any   other   matters   designated   by   the   Lieutenant 
Governor  in  Council. 


(2)   In  addition   to  the  duties  specified   in   or  designated  ^^^les^^^^^^ 
under   subsection    1,    the   officers   of   the   Department   shall 
perform  such  other  duties  as  are  from  time  to  time  assigned 
to  them  by  the  Treasurer.     1956,  c.  16,  s.  3. 

4,  The  expenses  of  the  Department  in  carrying  out  its  Expenses 
objects  shall  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.     1956,  c.  16,  s.  4. 
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CHAPTER  94 
The  Department  of  Education  Act 

!•   In  this  Act,  interpre- 

tation 

(a)  "board"  means  public  school  board,  separate  school 
board,  continuation  school  board,  high  school  board 
or  board  of  education; 

(b)  "Department"  means  the  Department  of  Education; 

(c)  "Minister"  means  the  Minister  of  Education; 

(d)  "regulations"  means  the  regulations  made  under  this 
Act.    1954,  c.  20,  s.  1,  els.  (a,  b,  e,  i). 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Education  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     1954,  c.  20,  s.  3,  amended.  charge^ 

3.  The  Minister  is  responsible  for  the  administration  of  this  Administra- 
Act  and   the  regulations  and   of  such  other  Acts  and  the 
regulations  thereunder  as  may  be  assigned  to  him  by  the 
Lieutenant  Governor  in  Council.     1954,  c.  20,  s.  2. 


(1)  The  Minister  shall,  after  the  close  of  the  calendar  Annual 
le  with  the  Provincial  S 
the  affairs  of  the  Department. 


year,  file  with  the  Provincial  Secretary  an  annual  report  upon  ^^^^^ 


(2)  The   Provincial  Secretary  shall  submit  the  report  to  Tabling 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     1954,  c.  20,  s.  4. 

5.  For  the  purpose  of  calculating  legislative  grants,  the  Credits 
Minister  may  add  to  the  actual  aggregate  attendance  of  a  dance  in' 
school  the  number  of  days  attendance  lost  by  pupils,  special  cases 

(a)  who  left  school  to  enlist  in  Her  Majesty's  Forces 
or  to  become  employed  in  the  production  of  food  or 
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other  essential  war  materials,  and  whose  absence 
from  school  was  in  accordance  with  the  regulations; 
or 

{h)  who  were  absent  from  school  on  days  regarded  as 
holy  days  b}^  the  church  or  religious  denomination  to 
which  they  belong;  or 

{c)  who  were  absent  from  school  because  of  the  closing 
of  one  or  more  classrooms  because  of  fire,  flood  or  the 
breakdown  of  the  school  heating  plant  or  a  similar 
emergency  which,  in  the  opinion  of  the  Minister, 
was  unavoidable;  or 

{d)  who  were  absent  from  school  in  the  month  of  June 
when  their  regular  classroom  work  was  discontinued 
because  of  the  holding  of  examinations  that  they 
were  not  required  to  write.     1954,  c.  20,  s.  5. 


Closing  6. — (1)  The   Lieutenant  Governor   in    Council,  upon   the 

or  ciass°         recommendation  of  the  Minister,  may  order  the  closing  of  a 
school  or  any  class  thereof  for  a  specified  period. 


c^aicuiaUon  (2)  Where  a  school  or  class  is  closed  for  a  specified  period 
under  subjection  1,  the  school  or  class  shall,  for  the  purpose 
of  calculating  legislative  grants,  the  cost  of  education  of 
county  pupils,  and  the  fees,  if  any,  of  other  pupils,  be  deemed 
to  have  been  open  during  the  period  with  a  perfect  aggregate 
daily  attendance.     1954,  c.  20,  s.  6. 


Scholarships 
for  study 
outside 
Ontario 


7.  There  shall  be  payable  out  of  the  Consolidated  Revenue 
Fund  annually  the  sum  of  $8,000  to  be  awarded  by  the  Minister 
in  accordance  with  the  regulations  as  scholarships  to  residents 
of  Ontario  for  the  purpose  of  enabling  them  to  pursue  courses 
of  study  outside  Ontario.     1954,  c.  20,  s.  7;  1957,  c.  23,  s.  1. 


?e^bYiUu?e^s  °^  ^* — (^)  ^^^  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province 
of  any  debentures  issued  by  an  elementary  school  board  in 
Ontario  or  by  a  municipality  in  a  territorial  district  for  any 
school  purpose  for  which  the  board  or  municipality  is  author- 
ized to  issue  debentures. 


Form  of 
guarantee 


(2)  The  form  of  the  guarantee  and  the  manner  of  its 
execution  shall  be  determined  by  the  Lieutenant  Governor 
in  Council,  and  every  guarantee  given  or  purporting  to  be 
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given  under  this  section  is  binding  upon  the  Province  and  is 
not  open  to  question  upon  any  ground  whatsoever. 

(3)  Any  debenture  issued  by  a  school  board  or  municipality,  validity  of 
payment  of  which  is  guaranteed  by  the  Province  under  this  debentures 
section,  is  valid  and  binding  upon  the  school  board  or  muni- 
cipality by  which  it  is  issued  and  the  ratepayers  thereof, 
according  to  its  terms,  and  the  validity  of  any  debenture  so 
guaranteed  is  not  open  to  question  upon  any  ground  what- 
soever.    1954,  c.  20,  s.  8. 


9.  Notwithstanding  anything  in  any  Act  fixing  the  rate  Fixing  rate 
of  interest  to  be  paid  or  credited  to  any  school  board  by  thCon^Jebeli-^ 
Treasurer  of  Ontario  upon  school  securities,  sinking  funds  or  J^^fg^^^*^- 
debentures  deposited  with  or  in  the  hands  of  the  Treasurer  Treasurer 
of  Ontario  either  as  an  investment  by  the  Province  or  for 
investment  on  behalf  of  a  school  board,  the  rate  at  which 
interest  shall  be  allowed  to,  paid  by  or  credited  to  a  school 
board  upon  any  such  securities,  sinking  funds  or  debentures 
heretofore  or  hereafter  deposited  with  or  purchased  by  the 
Treasurer  of  Ontario  shall  be  the  current  rate  of  interest  as 
fixed  from  time  to  time  by  the  Lieutenant  Governor  in  Council, 
to  be  based  upon  the  average  rate  of  interest  actually  payable 
upon  the  moneys  borrowed  on  behalf  of  Ontario  as  a  provin- 
cial loan  and  then  outstanding.     1954,  c.  20,  s.  9. 


10. — (1)  The  Minister  shall  define  the  courses  of  study  courses  of 
in  the  prescribed  subjects  of  Grade  13.  reference 

books,  etc. 

(2)  The  Minister  may,  idem 

{a)  recommend  for  the  guidance  of  boards  and  teachers  kinder- 
the  programme  in  kindergarten;  course 

{h)  define  the  courses  of  study,  recommend  courses  of  ^^ur^||  ^'-^^ 
study  for  the  guidance  of  boards  and  teachers,  or 
permit  boards  and  teachers  to  define  courses  of  study 
to  be   used   with   the   Minister's  approval,   in   the 
prescribed  subjects  for  Grades  1  to  12  inclusive; 

(c)  define  courses  of  study  and  subjects  to  be  taught  in  courses  for 
teachers'  colleges  and  provincial  technical  and  poly-  colleges. 

,      1      .      1   .      .'.     .  institutes 

technical  institutes; 

id)  recommend  reference  books  and  library  books  for  text  and 
use  by  pupils,  teachers  and  teachers-in-training;       booS^^^ 
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{e)  approve  text-books  for  use  in  Grade  13,  teachers' 
colleges,  and  provincial  technical  and  polytechnical 
institutes; 


school 

terms 


(/)  determine  the  number  of  terms  and  the  dates  upon 
which  each  term  begins  and  ends  in  respect  of 
teachers'  colleges,  provincial  technical  and  poly- 
technical institutes,  and  schools  for  the  deaf  and 
blind. 


Application        (3)  An   act   of  the  Minister  under  this  section  is  not  a 
c.'349'        '  regulation  within  the  meaning  of  The  Regulations  Act.     1954, 
c.  20,  s.  10. 


Powers  of 
Minister: 


11. — (1)  The  Minister  may, 


cost  of 
teachers  in 
training 


{a)  pay  out  of  any  appropriation  for  teachers'  colleges 
or  for  summer  and  winter  courses  for  the  training 
and  instruction  of  teachers  the  travelling  and  other 
expenses  and  such  per  diem  allowance  as  he  may  fix 
for  living  expenses  of  students  attending  such 
schools  whenever  he  deems  such  payment  necessary 
or  desirable: 


accept 

equivalent 

qualification 


{h)  accept  in  lieu  of  any  requirement  prescribed  for  a 
teacher,  head  of  a  department,  director,  supervisor, 
supervisory  officer  or  inspector,  or  for  a  candidate 
for  a  certificate  or  for  admission  to  a  school,  such 
evidence  of  experience,  academic  scholarship  or 
professional  training  as  he  may  deem  equivalent 
thereto ; 


temporary 
certificate 


{c)  grant  a  temporary  or  interim  certificate  of  qualifica- 
tion as  a  teacher  to  a  person  who,  although  not  a 
British  subject,  is  otherwise  qualified  and. 


(i)  has  applied  to  become  a  British  subject  and 
whose  application  is  pending,  or 


R.S.C.  1952, 
c.  33 


(ii)  has  filed  a  declaration  of  intention  to  become  a 
Canadian    citizen    in    accordance    with    the 

Canadian  Citizenship  Act; 


letter  of 
permission 


(d)  grant  a  letter  of  permission  to  a  board  authorizing 
the  board   to  employ  an   unqualified   person  as  a 
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teacher  if  the  Minister  is  satisfied  that  no  qualified 
person  is  available,  but  a  letter  of  permission  shall  be 
effective  only  for  the  period,  not  exceeding  one  year, 
that  the  Minister  specifies  therein; 

(e)  suspend  or  cancel  any  certificate  or  diploma  granted  cancef^  °^ 
under  this  Act  or  the  regulations; 

(/)  appoint  as  a  commission  one  or  more  persons,  as  he  commission 
may  deem   expedient,   to   inquire   into  and   report  °    nquiry 
upon  any  school  matter,  and  may  confer  upon  such 
commission  all  the  powers  that  may  be  conferred 
upon  a  commissioner  appointed  under   The  Public 'R.s.o.  i960, 
Inquiries  Act; 

(g)  submit  a  case  on  any  question  arising  under  ^^^  opinion^^^^ 
Schools  Administration  Act,  The  Public  Schools  Act,  r.s.o.iqgo, 
The  Separate  Schools  Act,  The  Secondary  Schools  andsQs%\'2^^^' 
Boards  of  Education  Act,  or  this  Act  to  a  judge  of  the 
Supreme  Court  for  his  opinion  and  decision  or,  by 
leave  of  a  judge  of  the  Supreme  Court,  to  the  Court 
of  Appeal  for  its  opinion  and  decision ; 

(h)  determine  all  disputes  and  complaints  laid  before  dej;ermme^^ 
him,  the  settlement  of  which  is  not  otherwise  pro- complaints 
vided  for  by  law,  and  all  appeals  made  to  him  from  a 
decision  of  a   principal,   inspector  or  other  school 
officer ; 

(t)  apportion  and  pay  all  sums  received  for  educational  fidS-aV^^ 
purposes  from  the  Government  of  Canada  or  any^^^^*® 
source  other  than  an  appropriation  by  the  Legis- 
lature, in  accordance  with  the  terms  of  the  grant, 
if  any,  and  otherwise  in  any  manner  he  may  deem  fit; 


(j)  require  employees  of  school   boards  to  submit  to  "Medical 
medical  examinations;  ations 


(k)  make  use  of  any  elementary  or  secondary  school  feacSng 
for  the  purposes  of  observation  and  practice  teaching 
by  teachers-in-training  in  any  teachers'  college  or 
in  the  college  of  education  established  under  section 
16; 

(/)  provide  for  courses  of  training  for  inspectors.  tra?ning^^' 
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TerminaMon  (2)  Notwithstanding  Part  III  of  The  Schools  Administra- 
where  wei-  tiofi  Act  ov  any  other  Act  and  notwithstanding  anything  in 
school  the  contract  between  the  board  and   the  teacher,  where  a 

R.s.o.  I960,  permanent  or  probationary  teacher  is  employed  by  a  board 
c.  361  g^n(^  2i  matter  arises  that  in  the  opinion  of  the  Minister  ad- 

versely affects  the  welfare  of  the  school  in  which  the  teacher 
is  employed, 

(a)  the  board  or  the  teacher  may,  with  the  consent  of 
the  Minister,  give  the  other  party  thirty  days 
written  notice  of  termination,  and  the  contract  is 
terminated  at  the  expiration  of  thirty  days  from  the 
date  the  notice  is  given ;  or 

{h)  the  board  may,  with  the  consent  of  the  Minister, 
give  the  teacher  written  notice  of  immediate  ter- 
mination together  with  one-tenth  of  the  teacher's 
yearly  salary  in  addition  to  the  amount  to  which  he 
would  otherwise  be  entitled,  and  the  contract  there- 
upon is  terminated.     1954,  c.  20,  s.  11. 


Regulations,  12. — (1)  Subject  to  the  provisions  of  any  statute  in  that 
behalf  and  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  ma}^  make  regulations  with  respect  to 
R.s.o.  I960,  schools  or  classes  established  under  The  Public  Schools  Act,  The 
361,  362  '  Separate  Schools  Act,  The  Schools  Administration  Act,  The 
Secondary  Schools  and  Boards  of  Ediication  Act,  or  this  Act, 
or  any  predecessor  of  any  of  such  Acts,  and  with  respect  to 
all  other  schools  supported  in  whole  or  in  part  by  public  money, 

general  1.  for  the  establishment,  organization,  administration 

and  government  thereof; 

admit  pupils  2.  governing  the  admission  of  pupils; 

auxiliary  3.  respecting  the  examination  and  inspection  of  auxil- 

iary classes,    the  dismissal  of  pupils  therefrom,  and 
the  term  of  residence  of  pupils  therein; 

p^jchase  4.  requiring  boards  to  purchase  books  for  the  use  of 

pupils; 

accommoda-  5.  prescribing  the  accommodation  and  equipment  of 

equipment  buildings  and  the  arrangement  of  premises; 

bursaries  6.  for   the   establishment   and   awarding   of   bursaries 

and  types,  classes  and  subclasses  thereof,  prescribing 
the  terms  and  conditions  thereof  and  the  persons 
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eligible  therefor,  for  fixing  the  value  or  maximum 
value  of  any  bursary  or  type,  class  or  subclass  thereof, 
and  for  authorizing  the  Minister  to  determine, 
subject  to  the  maximum  value,  the  amount  to  be 
awarded  to  an  applicant  where  a  maximum  value 
has  been  prescribed; 


7.  for  the  establishment  of  the  Provincial  Student-Aid  I^J^alfpu^^'^ 
Loan  Fund  to  be  maintained  by  donations  received 
for  that  purpose  and  by  moneys  appropriated  by 
the  Legislature  for  that  purpose,  for  prescribing  the 
terms  and  conditions  of  the  loans  and  the  persons 
eligible  therefor,  for  defining  the  types,  classes  and 
subclasses  of  loans,  for  fixing  the  maximum  loans 
and  terms  of  repayment,  for  authorizing  the  Minister 
to  determine  the  amount  to  be  loaned  to  an  applicant 
not  exceeding  the  maximum  provided  in  the  regula- 
tions, and  for  providing  the  method  of  repayment  of 
loans : 


8.  for  the  establishment  and  regulation  of  cadet  corps;  cadet  corps 


9.  governing  the  granting  of  permanent,   temporary,  certificates 
interim,  special  and  other  certificates  of  qualification; 


10.  authorizing  the  Minister  to  designate  a  high  school  collegiate 
as  a  collegiate  institute  and  to  redesignate  a  collegiate 
institute  as  a  high  school,  and  prescribing  the  con- 
ditions under  which  he  may  do  so; 


11.  prescribing  the  form  of  contract  that  shall  be  used  ^^^^her'^s 
for  every  contract  entered  into  between  a  board  and 
a  permanent  teacher  or  a  probationary  teacher  or  an 
itinerant  teacher  for  the  services  of  the  teacher,  and 
prescribing  in  the  form  of  contract  the  terms  and 
conditions  of  the  contract; 


12.  governing  the  establishment  and  maintenance  of  g^^^^Jf  ^^^^ 
public,  high  and  vocational  schools  on  lands  held 
by  the  Crown  in  right  of  Canada  or  Ontario  or  an 
agency  thereof,  or  on  other  lands  that  are  exempt 
from  taxation  for  school  purposes,  and  providing 
for  the  payment  of  moneys  to  assist  in  the  cost  of 
establishment  and  maintenance  of  such  schools; 
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pupils  on 

Crown 

lands 


13.  governing  the  attendance  at  elementary  and  second- 
ary schools  of  pupils  residing  on  lands  held  by  the 
Crown  in  right  of  Canada  or  Ontario  or  an  agency 
thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  and  governing  the 
payment  of  the  cost  of  education  of  such  pupils; 


transporta- 
tion of 
pupils  on 
Crown 
lands 


14.  providing  for  assistance  in  the  payment  of  the  cost 
of  education  and  transportation  costs  of  elementary 
and  secondary  school  pupils  residing  in  the  terri- 
torial districts  or  on  lands  held  by  the  Crown  in 
right  of  Canada  or  Ontario  or  an  agency  thereof, 
or  on  other  lands  that  are  exempt  from  taxation 
for  school  purposes; 


tuition  fees 
on  Grown 
lands 


15.  fixing  the  method  of  calculating  the  cost  of  education 
of  elementary  and  secondary  school  pupils  residing 
on  lands  held  by  the  Crown  in  right  of  Canada  or 
Ontario  or  an  agency  thereof,  or  on  other  lands  that 
are  exempt  from  taxation  for  school  purposes^  and 
authorizing  boards, 


(i)  to  charge  those  pupils  a  fee  in  accordance  with 
that  method,  or 

(ii)  instead  of  charging  those  pupils  a  fee,  to 
enter  into  an  agreement  with  the  Crown, 
Crown  agency  or  other  owner  of  the  lands  for 
the  payment  of  an  amount  in  lieu  of  the  fee; 


examination 
boards 


16.  providing  for  the  establishment  of  supervising  exami- 
nation boards  and  for  the  appointment  by  the 
Minister  of  the  members  thereof,  prescribing  the 
duties  thereof  and  the  remuneration,  including  allow- 
ances for  travelling  and  other  expenses,  to  be  paid 
to  the  members  thereof; 


examinations 


17.  governing  the  establishment  and  conduct  of  examina- 
tions and  the  settling  of  the  results  thereof,  and 
prescribing  the  fees  to  be  paid  by  candidates  thereat; 


fees  of 
examiners 


18.  prescribing  the  fees  to  be  paid  to  presiding  officers 
and  examiners  in  connection  with  examinations  and 
by  whom  and  in  what  manner  such  fees  and  other 
expenses  in  connection  with  such  examinations  shall 
be  borne  and  paid; 
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19.  for  granting  diplomas  and  certificates  of  standing;     certificates 

20.  prescribing  the  subjects  that  shall  be  taught,  and  the  subjects 
subjects  that  may  be  taught,  in  Grades  1  to  13  °  ^  ^  ^ 
inclusive; 

21.  prescribing  subjects  leading  to  diplomas  and  cer- subjects  for 
tificates  of  standing;  ^^^^^"^^ 

22.  providing  for  and  governing  the  exchange  of  teachers  exchange 
between  Ontario  and  other  parts  of  Canada  and 
between  Ontario  and  other  jurisdictions; 

23.  for    the    establishment    and    regulation    of    school  school 

^^  gardens 

gardens ; 

24.  for  the  establishment  and  regulation  of  school  f/^^^^^jeg 
libraries ; 

25.  subject  to  the  approval  of  the  Minister  of  Health,  medica^^ 
for  the  medical  and  dental  inspection  of  pupils  in  inspection 
elementary  schools  where  provision  for  such  inspection 

was  inaugurated  by  the  boards  of  such  schools 
before  the  31st  day  of  July,  1924,  and  in  secondary 
schools  where  such  provision  was  inaugurated  by  the 
boards  of  such  schools  before  the  31st  day  of  Decem- 
ber, 1941; 

26.  respecting  the  use  of  schools  for  purposes  of  observa-  practice 
tion  and  practice  teaching  by  teachers-in-training;       ^^^  ^^^ 

27.  prescribing   the   powers,    duties   and    qualifications,  powers 
and  governing  the  appointment  of,  teachers,  super-  duties  of 
visors,   supervisory  officers,   heads  of  departments, 
principals,  inspectors,  superintendents,  bursars, 
matrons,   directors,   school   attendance   officers  and 

other  officials; 

28.  prescribing  the  duties  of  pupils;  pupils 

29.  prescribing  the   qualifications  and   experience  that  Quauncation 
will  be  recognized  for  the  purpose  of,  attend   ' 

=*  r-      r-  '  school,  write 

exams 

(i)  qualifying  persons  to  teach, 
(ii)  admitting  persons  to  schools,  and 
(iii)  permitting  persons  to  write  examinations; 
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retarded 
children 


30.  providing  for  assistance  in  the  payment  of  the  cost 
of  education  of  children  under  eighteen  years  of  age, 
whose  mental  capacity  is  incapable  of  development 
beyond  that  of  a  child  of  normal  mentality  at  eight 
years  of  age,  in  classes  conducted  by  parents' 
groups  that  are  affiliated  with  the  Ontario  Associa- 
tion for  Retarded  Children; 


attendance 
officers 


31.  prescribing  the  powers  and  duties  of  boards  and 
township  councils  with  respect  to  the  appointment 
and  duties  of  school  attendance  officers,  providing 
for  the  issuing  of  home  permits  and  employment 
certificates,  and  providing  for  the  giving  of  notices 
and  the  making  of  returns  in  connection  with  school 
attendance ; 


forms 


32.  prescribing  forms  and  providing  for  their  use; 


approve 

texts 


33.  approving  the  text-books  for  use  in  Grades  1  to  12 
inclusive; 


transporta- 
tion 


34.  governing  the  transportation  of  pupils  to  and  from 
elementary  and  secondary  schools; 


idem 


35.  providing  for  assistance  in  the  payment  of  trans- 
portation costs  of  persons  residing  in  the  territorial 
districts  who  are  attending  universities  or  other 
institutions  of  higher  learning; 


scholarships 


mis- 
cellaneous 


36.  establishing  the  number  of  scholarships  and  prescrib- 
ing the  terms  and  conditions  under  which  they  may 
be  awarded  and  the  courses  of  study  to  be  pursued, 
in  connection  with  the  scholarships  provided  for 
under  section  7; 


37.  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  1954,  c.  20,  s.  12  (1);  1958,  c.  21,  s.  1  (1);  1960, 
c.  22.  s.  1. 


student-Aid 

Loan 

contracts 


(2)  Every  contract  executed  by  a  person  under  twenty- 
one  years  of  age  that  provides  for  the  repayment  of  a  loan 
made  to  such  person  out  of  the  Provincial  Student-Aid  Loan 
Fund  is  binding  upon  such  person  and  enforceable  against  him 
in  the  same  manner  and  to  the  same  extent  as  if  he  were  over 
twenty-one  years  of  age  at  the  time  he  executed  the  contract. 
1958,  c.  21,  s.  1  (2). 
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(3)  Subject  to  the  provisions  of  any  statute  in  that  behalf  ^rtn^i^^^°^^' 
and  to  the  approval  of  the  Lieutenant  Governor  in  Council, 

the  Minister  may  make  regulations, 

(a)  providing  for  the  apportionment  and  distribution 
of  all  moneys  appropriated  or  raised  by  the  Legis- 
lature for  educational  purposes; 

(b)  prescribing  the  conditions  governing  the  payment 
of  legislative  grants; 

(c)  prescribing  definitions  of  "approved  cost"  and  "cost 
of  operating"  for  the  purpose  of  legislative  grants  to 
boards,  and  requiring  that  "approved  cost"  be 
subject  to  the  approval  of  the  Minister.  1954,  c.  20, 
s.  12  (2). 

(4)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations, 
Council,  the  Minister  may  make  regulations  with  respect  tOp^^^a^mes, 
adult  education,  recreation,  camping  and  physical  education,  ®*^' 

(a)  providing  for  programmes  therefor; 

{b)  governing  the  granting  of  municipal  recreation 
directors'  interim  and  permanent  certificates,  and 
governing  the  renewal  of  municipal  recreation 
directors'  interim  certificates; 

(c)  authorizing, 

(i)  municipal  councils  to  appoint  recreation  com- 
mittees with  the  approval  of  the  Minister, 
or  authorizing  two  or  more  municipal  councils 
of  municipalities  having  a  combined  popula- 
tion of  under  25,000  to  appoint  joint  recrea- 
tion committees  with  the  approval  of  the 
Minister, 

(ii)  recreation  committees  or  joint  recreation  com- 
mittees to  appoint  directors,  assistants  and 
secretaries, 

(iii)  joint  recreation  committees,  or  recreation 
committees  in  municipalities  having  a  popula- 
tion of  not  less  than  25,000,  to  appoint  area 
recreation  committees  and  area  recreation 
directors,  and 
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(iv)  two    or    more    municipalities    to    enter    into 
agreements, 

for  the  purpose  of  programmes  of  recreation ; 

(d)  prescribing  the  composition  of  recreation  committees, 
joint  recreation  committees  and  area  recreation  com- 
mittees, and  fixing  the  number  or  maximum  number 
of  members  thereof,  for  the  purpose  of  programmes 
of  recreation ; 

(e)  prescribing  definitions  of  joint  recreation  programme, 
joint  recreation  committee,  municipal  recreation 
programme,  municipal  recreation  services,  municipal 
recreation  director,  assistant  municipal  recreation 
director,  recreation  programme,  recreation  com- 
mittee ; 

(/)  prescribing  a  definition  of  "approved  maintenance 
and  operating  costs"  for  the  purpose  of  legislative 
grants  for  programmes  of  recreation,  and  requiring 
that  "approved  maintenance  and  operating  costs"  be 
subject  to  the  approval  of  the  Minister; 

(g)  providing  for  the  apportionment  and  distribution 
of  all  moneys  appropriated  or  raised  by  the  Legis- 
lature for, 

(i)  programmes  of  adult  education,  recreation, 
camping  and  physical  education, 

(ii)  leadership  training  camps,  and 

(iii)  the  maintenance  of  historical,   literary  and 
scientific  institutions; 

(h)  prescribing  the  conditions  governing  the  payment  of 
grants  for, 

(i)  programmes  of  adult  education, 

(ii)  programmes  of  recreation,  camping  or  physical 
education,  and  providing  for  the  approval  of 
the  Minister  in  any  condition,  or 

(iii)  the   maintenance  of  historical,   literary  and 
scientific  institutions; 

(i)  authorizing  the  Minister  to  determine  the  number  of 
assistants  and  area  community  programmes  in 
respect  of  which  grants  may  be  paid  for  programmes 
of  recreation; 
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(j)  authorizing  the  payment,  with  the  approval  of  the 
Minister,  of  special  grants  for  programmes  of  recrea- 
tion, and  fixing  the  amounts  thereof.  1954,  c.  20, 
s.  12  (3). 

(5)  In  subsection  4,  "physical  education"  includes  recrea-  interpre- 
tion  for  crippled  persons  under  the  age  of  nineteen  years. 
1954,  c.  20,  s.  12  (4). 

13. — (1)  The  Crown  in  right  of  Ontario,  represented  by  the  vocational 
Minister,  may  make  agreements  with  the  Crown  in  right  of  agreements 
Canada,  represented  by  the  Minister  of  Labour  of  Canada, 
respecting  vocational  training  as  contemplated  in  the  Voca- r.s.c.  1952, 
tional  Training  Co-ordination  Act  (Canada).  °* 

(2)  The  Crown  in  right  of  Ontario,  represented  by  the  Pupils  at 
Minister,  may  make  agreements  with  the  Crown  in  right  of  schools 
Canada,  represented  by  the  Minister  charged  with  the  adminis- 
tration of  the  Indian  Act  (Canada),  for  the  admission  of  ^•149- ^^^^• 
pupils,  other  than  Indians  as  defined  in  that  Act,  to  schools  for 
Indians  operated  under  that  Act.    1954,  c.  20,  s.  13. 

(3)  The  Crown  in  right  of  Ontario,   represented  by  the  Bursaries 
Minister,  may  make  agreements  with  the  Crown  in  right  of  scholarships 
Canada,  represented  by  the  Minister  of  Labour  of  Canada, 
respecting    the    establishment,    awarding    and    payment    of 
bursaries  and  scholarships  to  students  eligible  therefor  under 

the  regulations.     1956,  c.  17,  s.  1. 

14. — (1)  Subject    to    the    approval    of    the    Lieutenant  EstabUsh- 
Governor   In    Council,    the    Minister   may   establish,    name,  technical 
maintain,  conduct  and  govern  schools  for  technical  training  ^^^^^^^^^^ 
in  one  or  more  branches  of  industry. 

(2)  For  the  purpose  of  subsection  1,  the  Minister  may  enter  Agreements 
into  an  agreement  with  any  organization  representing  one  or 

more  branches  of  industry. 

(3)  A  school  providing  instruction  in  one  branch  of  industry  Naming  of 

1      11  1       1  •       •    1  1      •      1   •         •  1   •  institutes 

shall  be  known  as  a  provmcial  technical  institute  and  in  more 
than  one  branch  of  industry  as  a  provincial  poly  technical 
institute. 

(4)  The  Minister  shall  be  assisted  in  the  conduct  of  a  Conduct  of 
provincial  technical  institute  by  an  institute  board  and  the  institutes; 
institute  board  shall  be  assisted  by  an  advisory  committee. 

(5)  The  Minister  shall  be  assisted  in  the  conduct  of  a  poiytechnicai 
provincial  poiytechnicai  institute  by  an  institute  board  and 

the  institute  board  shall  be  assisted  by  an  advisory  committee 
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for  each  branch  of  industry  in  which  training  is  given  at  the 
institute. 

establish-  (^)  ^^^  ^^^^  ^^  ^^^  estabHshment,  maintenance  and  conduct 

mifntenance  °^  ^  provincial  technical  or  polytechnical  institute  shall  be 
payable  out  of  moneys  appropriated  by  the  Legislature  or 
received  from  Canada  for  the  purposes  of  technical  education, 
and  out  of  moneys  contributed  by  any  organization  that  has 
entered  into  an  agreement  under  subsection  2. 

Regulations        (7)  Without  restricting  the  generality  of  section   12,  the 
institutes       Minister,  subject  to  the  approval  of  the  Lieutenant  Governor 

in    Council,    may    make    regulations   with    respect    to    such 

institutes, 

(a)  providing  for  the  composition  of  institute  boards  and 
advisory  committees,  and  for  the  appointment  by 
the  Minister  of  the  members  thereof; 

(b)  prescribing  the  duties  and  powers  of  institute  boards 
and  advisory  committees; 

(c)  respecting  the  holding  of  meetings  of  institute 
boards  and  advisory  committees,  the  manner  in 
which  the  meetings  are  to  be  called  and  conducted 
and  the  procedure  thereat; 

(d)  for  the  election  or  appointment  of  chairmen  and 
secretaries  of  institute  boards  or  advisory  com- 
mittees, and  prescribing  their  duties; 

(e)  for  the  establishment,  with  the  approval  of  the 
Minister,  of  full-time  day  courses  of  study,  special 
and  part-time  day  courses  of  study,  and  evening 
courses  of  study; 

(/)  requiring  pupils  to  pay  registration,  tuition  and 
laboratory  fees  and  fixing  the  amount  and  manner  of 
payment  thereof; 

(g)  classifying  persons  who  may  be  admitted  from  out- 
side Ontario  and  prescribing  the  fees  payable  by 
members  of  each  class  and  the  manner  of  payment 
thereof ; 

(h)  requiring  pupils  enrolled  in  a  special  or  part-time 
day  course  of  study  or  an  evening  course  of  study 
to  pay  tuition  fees,  and  authorizing  boards  to  fix 
the  amount  and  manner  of  payment  thereof. 
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(8)  The  board  of  a  provincial  technical  or  polytechnical  ^^5^[^gf*^J® 
institute  may  accept  in  lieu  of  any  diploma  or  other  require- ''equirements 
ment  prescribed  for  admission  to  a  course  of  study  at  the 
institute, 

(a)  such  evidence  of  academic  standing  or  course  of 
training  as  the  principal  and  advisory  committee 
deem  equivalent  thereto;  or 

{b)  evidence,  satisfactory  to  the  principal  and  advisory 
committee,  that  the  applicant  for  admission  is  com- 
petent to  undertake  the  course  of  study.  1954,  c.  20, 
s.  14. 


15. — (1)  The  Ontario  School  for  the  Deaf  for  the  education  continua- 
and  instruction  of  the  deaf  and  partially  deaf  is  hereby  con-  school  for 
tinued  under  the  administration  of  the  Minister.  Deaf, 

(2)  The  Ontario  School  for  the  Blind  for  the  education  and  gl]'^^  ^^^ 
instruction  of  the  blind  and  partially  blind  is  hereby  con- 
tinued under  the  administration  of  the  Minister.     1954,  c.  20, 

s.  15  (1,  2). 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Additional 
Council,  the  Minister  may  establish,  maintain  and  operate 

one  or  more  additional  schools  for  the  deaf  or  schools  for  the 
blind  and  shall  designate  the  name  of  each  school.  1960,  c.  22, 
s.  2. 

(4)  Without  restricting  the  generality  of  section  12,  the  Regulations 
Minister,  subject  to  the  approval  of  the  Lieutenant  Governor  for  fhe  Deaf 
in  Council,  may  make  regulations  with  respect  to  the  said  °^  ^^^^^ 
schools, 

(a)  prescribing  the  terms  and  conditions  upon  which 
pupils  may, 

(i)  be  admitted  to,  and  remain  in,  a  school,    and 

(ii)  be  discharged  from  a  school ; 

{b)  authorizing  the  Minister  to  appoint  a  committee  to 
hear  and  determine  any  question  concerning  the 
eligibility  for  admission  of  an  applicant; 

(c)  prescribing  the  fees,  if  any,  that  shall  be  paid  in 
respect  of  pupils  or  any  class  or  classes  thereof; 
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(d)  authorizing  the  payment  of  part  or  all  of  the  trans- 
portation costs  of  pupils  whose  parents  or  guardians 
reside  in  Ontario,  and  fixing  the  maximum  amount 
that  may  be  paid ; 

(e)  prescribing  the  manner  in  which  pupils  shall  dress 
while  attending  a  school; 

(/)  authorizing  a  superintendent  to  specify  the  type  and 
minimum  amount  of  clothing  that  a  parent  or 
guardian  shall  provide  for  a  pupil ; 

(g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of 
money  with  the  bursar  of  a  school  for  the  purpose 
of  defraying  the  personal  incidental  expenses  of  a 
pupil,  and  fixing  the  amount  of  the  deposit; 

(h)  authorizing  a  superintendent  to  dismiss  a  pupil  at 
any  time  for, 

(i)  misconduct  or  failure   to  make   satisfactory 
progress  in  a  school,  or 

(ii)  serious  or  continued  ill-health  as  certified  by 
the  duly  qualified  medical  practitioner  of  the 
school ; 

(i)  authorizing  the  Minister  to  provide  training  for 
teachers  in  courses  leading  to  a  Certificate  as  Teacher 
of  the  Deaf  or  a  Certificate  as  Teacher  of  the  Blind. 

Expenses  (5)  fhe  cost  of  the  establishment,  maintenance  and  conduct 

of  the  said  schools  shall  be  payable  out  of  such  moneys  as 
may  be  appropriated  by  the  Legislature  for  those  purposes. 
1954,  c.  20,  s.  15  (3,  4). 

?dSt!on^  16«— (1)  Subject    to    the    approval    of    the    Lieutenant 

Governor  in  Council,  the  Minister  may, 

(a)  establish,  maintain  and  conduct  a  college  of  educa- 
tion for  the  professional  training  and  instruction  of 
teachers;  or 

(b)  enter  into  an  agreement  with  a  university  providing 
for  the  establishment,  maintenance  and  conduct  of 
such  college  of  education  by  the  university,  upon  such 
terms  and  conditions  as  the  Minister  and  the  uni- 
versity may  agree  upon, 

and  may  enter  into  arrangements  for  the  use  of  any  elementary 
or  secondary  school  for  practice  teaching  purposes  or  for  the 
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services  of  teachers  in  any  secondary  school  as  lecturers  or 
instructors  in  the  college. 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  Expenses 
of  the  college  of  education  shall  be  payable  out  of  such  moneys 
as  may  be  appropriated  by  the  Legislature  for  that  purpose. 
1954,  c.  20,  s.  16. 

17. — (1)  Subject    to    the    approval    of    the    Lieutenant  Teachers* 
Governor  in  Council,  the  Minister  may,  etc.^^^^' 

(a)  establish,  maintain  and  conduct  teachers'  colleges 
and  summer  and  winter  courses  for  the  training  and 
instruction  of  teachers ;  and 

(b)  enter  into  an  agreement  with  any  university  or 
college  providing  for  the  establishment,  maintenance 
and  conduct  of  a  teachers'  college  by  the  university 
or  college,  upon  such  terms  and  conditions  as  the 
Minister  and  the  university  or  college  may  agree 
upon. 

(2)  The  cost  of  the  establishment,  maintenance  and  con- Expenses 
duct  of  teachers'  colleges  and  summer  and  winter  courses 
shall  be  payable  out  of  such  moneys  as  may  be  appropriated 
by  the  Legislature  for  those  purposes.     1954,  c.  20,  s.  17. 

18. — (1)  The  Minister  may  establish,  maintain  and  conduct  Leadership 
camps  for  leadership  training.  camps  ^ 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  ^^pe^^ses 
of  leadership  training  camps  shall  be  payable  out  of  such 
moneys  as  may  be  appropriated  by  the  Legislature  for  that 
purpose.    1954,  c.  20,  s.  18. 
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CHAPTER  95 
The  Department  of  Energy  Resources  Act 

1.    In  this  Act,  Interpre- 

tation 

(a)  "Department"  means  the  Department  of  Energy 
Resources ; 

(6)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  as  the  Minister  of  Energy  Resources.  1959, 
c.  26,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  Department 
the  Department  of  Energy  Resources  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  Minister 
the  Department.     1959,  c.  26,  s.  2,  amended.  charge^ 

3. — (1)  A  deputy  minister  of  the   Department  may  be  Deputy 
appointed  by  the  Lieutenant  Governor  in  Council.  "^^^^^  ^^ 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  such  staff 
officers,  clerks  and  servants  as  are  deemed  necessary  from 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Department.     1959,  c.  26,  s.  3. 

4r.  Notwithstanding  any  other  Act,  the  Lieutenant  Governor  Assignment 
in  Council  may  assign  the  administration  of  any  Act  to  thcMini^ster^ 
Minister,  and  the  Minister  is  responsible  for  the  administra- 
tion of  any  Act  so  assigned  and  may  exercise  the  powers  and 
shall  perform  the  duties  of  the  minister  named  in  any  Act  so 
assigned.     1959,  c.  26,  s.  4. 

5.  In  addition  to  the  responsibilities  that  are  assigned  to  Additional 
the  Minister  under  section  4,  the  Minister  shall  perform  such  ^"'^''*'°"^ 
functions  and  duties  as  are  assigned  to  him  from  time  to  time 

by  the  Lieutenant  Governor  in  Council.     1959,  c.  26,  s.  5. 

6.  The  expenses  of  the  Department  in  carrying  out  its  Expenses 
objects  shall  be  paid  out  of  the  moneys  appropriated  therefor 

by  the  Legislature.     1959,  c.  26,  s.  6  (1),  amended. 
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CHAPTER  96 
The  Department  of  Highways  Act 

1.   In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Highways; 

(b)  "Minister"  means  the  Minister  of  Highways.     1957, 
c.  24,  s.  1. 


2. — (1)  The  department  of  the  pubHc  service  known  as  Department 
e  Departmei 
part,  amended. 


the  Department  of  Highways  is  continued.     1957,  c.  24,  s.  2,*^° 


(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     1957,  c.  24,  s.  2,  part.  charge^ 

3.  The  Minister  is  responsible  for  the  administration  oft^aUon^of 
this  Act  and  the  Acts  that  are  assigned  or  transferred  to  him  ^^^^ 

by  the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 
1960,  c.  23,  s.  1. 

4.  Contracts  respecting  any  work  or  property  under  the  ^^IJ}.^^®" 
control  of  the  Department  that  are  entered  into  by  the  contracts 
Minister  or  by  any  other  person  duly  authorized  to  enter 

into  them  enure  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown.     1957,  c.  24,  s.  4. 

5.  Every  action  or  other  proceeding  for  the  enforcement  J^.^°"^^y 
of  a  contract,  for  the  recovery  of  damages  for  a  tort  or  breach  action 

of  contract,  or  for  the  trial  of  a  right,  in  respect  of  property, 
real  or  personal,  under  the  control  of  the  Department,  shall 
be  instituted  in  the  name  of  the  Attorney  General.  1957, 
c.  24,  s.  5. 

6.  The  Minister  may  require  a  person  having  possession  Possession 
of  a  map,  plan,  specification,  estimate,  report  or  other  paper,  etc., 
book,  drawing,  instrument,  model,  contract,  document,  record  hlghwaSs^ 
or  thing  relating  to  a  work  under  the  control  of  the  Depart- 
ment, and  not  being  private  property,  to  deliver  it  without 

delay  to  the  Department.    1957,  c.  24,  s.  6. 
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I 


CHAPTER  97 
The  Department  of  Labour  Act 

1.    In  this  Act,  interpre- 

tation 

{a)   "Board"  means  the  Industry  and  Labour  Board; 

(b)  "Department"  means  the  Department  of  Labour; 

(c)  "Deput}^  Minister"  means  the  Deputy  Minister  of 
Labour;   R.S.O.  1950,  c.  95,  s.  1,  els.  {a-c). 

(d)  "inspector"  means  an  inspector  appointed  under  this 
Act  or  any  other  Act  or  regulation  administered  by 
the  Department;  1957,  c.  25,  s.  1. 

(e)  "Minister"  means  the  Minister  of  Labour.  R.S.O. 
1950,  c.  95,  s.  1,  cl.  id). 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Labour  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  JJ^^fvl'' 
the  Department.     R.S.O.  1950,  c.  95,  s.  2,  amended.  ^^^^^s© 

3.  The  Lieutenant  Governor  in   Council  ma}^  appoint  a  Deputy 
Deputy  Minister  and  such  other  officers,  clerks  and  servants  and  staff 
in  the  Department  as  are  deemed   necessary  or  expedient. 
R.S.O.  1950,  c.  95,  s.  3. 

4.  The  Deputy  Minister  shall  perform  such  duties  as  are  Duties  of 
assigned  to  him  by  the  Lieutenant  Governor  in  Council  orMmister 
by  the  Minister.     R.S.O.  1950,  c.  95,  s.  4. 

5.  The  Minister  is  responsible  for  the  administration  of  t^^tSS^ o'f 
this  Act  and  the  Acts  that  are  assigned  or  transferred  to  him  ^^^^ 

by  the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 
1960,  c.  24,  s.  1. 

6.  The  Department  shall,  Bepartment 

(a)  collect  such  statistical  and  other  information  respect- 1^^^^^*^*^^ 
ing  trades  and  industries  in  Ontario  as  is  deemed  information 
necessary  or  expedient  from  time  to  time; 
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distribution 
of  employ- 
ment 


(b)  ascertain  the  localities  in  which  mechanics,  artisans 
or  workmen  in  any  particular  trade  or  industry  are 
required  and,  wherever  practicable,  assist  in  supply- 
ing the  demand  for  such  work  or  labour; 


sanitary 
and  other 
conditions 


(c)  ascertain  and  report  upon  sanitary  and  other  con- 
ditions relating  to  the  health,  comfort  and  well-being 
of  the  industrial  classes; 


employment 
bureaux 


R.S.O.  1960. 
0.  121 


(d)  establish  and  maintain  in  the  various  centres  of 
population  throughout  Ontario  employment  offices 
and  similar  agencies  for  obtaining  suitable  employ- 
ment for  persons,  both  male  and  female,  in  any  of 
the  trades,  occupations  or  professions,  and  for  pro- 
curing workers  for  employment  in  any  of  the  trades, 
occupations  or  professions,  and,  subject  to  The 
Employment  Agencies  Act,  to  regulate  all  voluntary, 
private  or  municipal  employment  bureaux; 


wages 


{e)  ascertain  and  report  upon  the  rates  of  wages  paid  to 
employees  in  the  various  trades  and  industries  carried 
on  in  Ontario; 


new 

industries 
in  Ontario 


(/)  inquire  and  report  as  to  the  establishment  of  new 
industries  in  Ontario  in  any  case  where,  by  reason 
of  the  production  of  raw  material  for  such  industry 
in  Ontario  or  the  immigration  of  persons  skilled  in 
the  particular  industry  or  other  circumstances,  it 
appears  that  such  industry  can  profitably  be  carried 
on; 


reporting 
upon  laws 
in  other 
countries 


{g)  inquire  into,  consider  and  report  upon  the  operation 
of  laws  in  force  in  other  parts  of  the  Commonwealth 
and  in  foreign  countries,  having  for  their  objects  the 
protection,  technical  training  and  welfare  of  the 
industrial  classes,  and  make  such  recommendations 
and  suggestions  thereon  as  are  deemed  advisable; 


changes  in 
the  law 


Qi)  consider  and  report  upon  any  petition  for  or  sug- 
gestion of  a  change  in  the  law  of  Ontario  relating  to 
labour  and  wages  or  any  matter  affecting  the  indus- 
trial classes,  presented  or  made  by  any  trades  and 
labour  council  or  other  organization  representing 
those  classes  or  by  any  other  person.  R.S.O.  1950, 
c.  95,  s.  6. 


Annual 
report 


7. — (1)  The  Minister  shall  after  the  close  of  each  fiscal 
year  file  with  the  Provincial  Secretary  an  annual  report  upon 
the  affairs  of  the  Department. 


k 
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(2)  The   Provincial  Secretary  shall  submit  the  report  to  idem 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     R.S.O.  1950,  c.  95,  s.  7. 

8, — (1)  The  Board  shall  consist  of  not  more  than  three  industry 
members  appointed  by  the  Lieutenant  Governor  in  Council,  Botrd'^^^^'^ 
one  of  whom  shall  be  designated  as  chairman,  and  all  of  whom 
shall  be  officers  of  the  Department. 

(2)  The  Board  is  a  body  corporate  and,  with  the  approval  ^/g^JJ?^ 
of  the  Lieutenant  Governor  in  Council,  may  pass  by-laws 

and  regulations  governing  its  proceedings. 

(3)  The  Board  shall  administer,  enforce  and  carry  out  any  Powers  of 
Act  in  which  the  Board  is  designated  for  the  purpose  in  such 

Act  or  that  is  assigned  to  it  by  the  Lieutenant  Governor  in 
Council.    R.S.O.  1950,  c.  95,  s.  8. 

9. — (1)  The  Deputy  Minister  may  require  from  employers,  Powers  of 
workmen   and   other   persons   such   information   concerning  MmSter  as 
rates  of  wages,  hours  of  work,  regularity  of  employment  and  infSrmaUorf 
other  matters  as  he  deems  necessary  for  the  proper  carrying 
out  of  this  Act  or  of  any  of  the  Acts  or  regulations  administered 
by  the  Department. 

(2)  For  the  purpose  of  procuring  such  information  or  for  Public 
the  purpose  of  assisting  the  Department  in  carrying  out  any^yfy^^Srd 
of  the  provisions  of  section  6,  the  Minister  may  authorize 

the  Board  or  any  member  or  members  of  the  Board  to  conduct 
a  public  inquiry,  and  the  Board  or  member  or  members 
thereof  acting  under  such  authority  has,  for  the  purpose  of 
conducting  such  public  inquiry,  all  the  powers,  rights  and 
privileges  that  may  be  conferred  upon  a  commissioner  under 
The  Public  Inquiries  Act.  f'tS'  ^^^^' 

(3)  Any  officer  or  inspector  of  the  Department,  acting  under  Right  of 
the  written  authority  of  the  Deputy  Minister,  has  right  of 
access  at  all  reasonable  hours  to  any  office,  factory,  shop, 

place  of  business  or  other  premises  for  the  purpose  of  carrying 
out  this  Act  or  any  Act  or  regulations  administered  by  the 
Department. 

(4)  Every  person  who  refuses  to  furnish  any  return  or  offence 
information  that  may  be  lawfully  required,  or  who  hinders 

or  obstructs  any  officer  or  inspector  in  the  performance  of  his 
duties  under  this  Act  or  any  of  the  Acts  or  regulations  admin- 
istered by  the  Department  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  $20. 
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^aisi^ying  (5)   Every  person  who  falsifies  his  records  or  returns  or 

supplies  incomplete  or  untrue  information  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $50  and  not  more  than  $300.    R.S.O.  1950,  c.  95,  s.  9. 


Regulations        IQ, — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
protection      Governor   in    Council,    may   make   such   regulations   as   are 
^°  deemed  necessary  for  the  safety  and  protection  of  persons 

engaged, 

{a)  on  work  in  the  construction  of  which  men  are  em- 
ployed in  compressed  air; 

{h)  in  the  construction  of  tunnels  and  open  caisson  work; 

(c)  in  the  construction  of  coffer  dams  and  crib  work  in 
water  or  other  places  where  pressure  of  sand,  water 
or  soil  is  likely  to  endanger  human  life, 

and  may  make  regulations  providing  for  and  prescribing  the 
fees  to  be  paid  for  inspection  services  furnished  in  connection 
with  any  work  mentioned  in  this  subsection.  R.S.O.  1950, 
c.  95,  s.  10  (1);  1960,  c.  24,  s.  2. 

Regulations        (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 

re  ionizing       ^      •  r         ,  .  riiii  ir  r 

radiation  lations  lor  the' protection  01  the  health  ana  saiety  01  persons 
from  the  effects  of  ionizing  radiation  used  in  industry  or 
commerce, 

(a)  classifying  sources  of  ionizing  radiation; 

(&)  regulating  the  processing,  installation,  use,  move- 
ment, handling,  maintenance,  storage  or  disposal  of 
sources  of  ionizing  radiation  or  any  class  of  them; 

{c)  requiring  notice  of  any  matter  respecting  the  pro- 
cessing, installation,  use,  movement,  handling,  main- 
tenance, storage  or  disposal  of  sources  of  ionizing 
radiation  or  any  class  of  them; 

{d)  requiring  drawings  and  specifications  showing  pro- 
tective measures  concerning  sources  of  ionizing  radia- 
tion; 


{e)  requiring  physicians  or  other  persons  to  furnish  to  a 
designated  person  information  concerning  the  ex- 
posure of  any  person  to  ionizing  radiation  in  excess 
of  a  prescribed  maximum; 
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(/)  requiring  and  prescribing  the  medical  examination 
of  persons  who  have  or  may  come  in  contact  with 
ionizing  radiation,  prescribing  by  whom  the  cost  of 
the  examination  is  to  be  borne,  and  requiring  a  report 
of  the  examination  to  a  designated  person; 

(g)  requiring  and  regulating  the  supervision  of  the 
processing,  use,  installation,  movement,  handling, 
maintenance,  storage  or  disposal  of  sources  of  ionizing 
radiation,  or  any  class  of  them,  by  qualified  persons 
and  prescribing  their  qualifications; 

(h)  providing  for  and  requiring  the  registration  of  any 
specified  persons  engaged  in  the  processing,  installa- 
tion, use,  movement,  handling,  maintenance,  storage 
or  disposal  of  a  source  of  ionizing  radiation,  and 
prescribing  the  fees  therefor; 

(i)  defining  "vicinity"  when  used  with  respect  to  sources 
of  ionizing  radiation  or  any  class  of  them,  and  regu- 
lating or  prohibiting  use  of  the  vicinity  of  sources 
of  ionizing  radiation; 

(j)  designating  classes  of  persons  and  regulating  or 
prohibiting  the  employment  of  any  person  or  class  of 
persons  in  the  processing,  installation,  use,  move- 
ment, handling,  maintenance,  storage  or  disposal  of 
sources  of  ionizing  radiation,  or  in  the  vicinity  of 
sources  of  ionizing  radiation; 

(k)  excluding  any  class  of  sources  of  ionizing  radiation 
or  any  premises  from  the  application  of  any  or  all 
of  the  regulations  made  under  this  section; 

(/)  prescribing  forms  and  providing  for  the  use  thereof. 

(3)   Regulations  made  under  this  section  shall  be  deemed  o^^^^r 

1       .  ,  ,.   .  .  i>      •  r         •  1       •         regulations 

to  be  m  addition  to  and  not  in  contradiction  of  or  in  substitu-not  inter- 
tion  for  regulations  made  under  any  other  Act  dealing  with 
the  safety  of  workmen  and  employees.     1957,  c.  25,  s.  3. 

11.  Whenever  an  inspector  appointed  under  this  Act  or  stopping 
under  any  of  the  Acts  or  regulations  administered  by  the  JJfnditTo^ns^ 
Department  is  of  the  opinion  that  any  work  or  installation  "^safe 
to  which  any  such  Act  or  regulation  applies,  or  any  part 
of  such  work  or  installation,  is  being  carried  on  or  has  been 
installed  in  such  manner  as  to  be  dangerous  to  life  or  property, 
he  may,  by  written  order  to  the  employer,  person,  firm  or 
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corporation  responsible  for  such  work  or  installation,  or  to  the 
contractor  for  any  part  thereof,  order  the  immediate  cessation 
of  the  work  or  operation  of  the  plant  or  equipment,  or  any 
part  thereof,  that  he  considers  unsafe.    R.S.0. 1950,  c.  95,  s.  11. 

12.  Every  person  who  contravenes  any  of  the  provisions 
Ofifences  Qf  ^j^jg  ^^t  or  the  regulations  or  any  notice  or  direction  made 
thereunder  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500  or  to  imprisonment 
for  a  term  of  not  more  than  twelve  months,  or  to  both.  1957, 
c.  25,  s.  4. 
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CHAPTER  98 
The  Department  of  Municipal  Affairs  Act 

PART  I 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Ontario  Municipal  Board; 

(b)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Municipal  Affairs; 

(d)  "local  board"  means  a  school  board,  public  utility 
commission,  transportation  commission,  public 
library  board,  board  of  park  management,  local 
board  of  health,  board  of  commissioners  of  police, 
planning  board,  or  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs  or 
purposes,  including  school  purposes,  of  a  municipality 
or  of  two  or  more  municipalities  or  parts  thereof; 

(e)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(/)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district 
and  includes  a  local  board  thereof  and  a  board,  com- 
mission or  other  local  authority  exercising  any  power 
with  respect  to  municipal  affairs  or  purposes,  includ- 
ing school  purposes  in  an  unorganized  township  or 
unsurveyed  territory; 

(g)  "public  utility"  means  a  waterworks,  gasworks, 
including  works  for  the  transmission,  distribution 
and  supply  of  natural  gas,  electrical  power  or  energy 
works,  or  system  for  the  generation,  transmission  or 
distribution  of  electric  light,  heat  or  power,  a  tele- 
phone system,  a  street  or  other  railway  system, 
a  bus  or  other  public  transportation  system  or  any 
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other  works  or  system  for  supplying  the  inhabitants 
generally  with  necessaries  or  conveniences  that  are 
vested  in  or  owned,  controlled  or  operated  by  a 
municipality  or  municipalities  or  by  a  local  board. 
R.S.O.  1950,  c.  96,  s.  1;  1952,  c.  19,  s.  1. 

contfnued^*       2. — (1)  The  department  of  the  public  service  known  as 
the  Department  of  Municipal  Affairs  is  continued. 


Minister 
to  have 
charge 


(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Department  and  has  power  to  act  for  and  on  behalf  of  the 
Department.    R.S.O.  1950,  c.  96,  s.  1  (1),  amended. 


Deputy- 
Minister 


(3)  A  Deputy  Minister  of  the  Department  shall  be  ap- 
pointed by  the  Lieutenant  Governor  in  Council. 


staff 


(4)  The  Lieutenant  Governor  in  Council  may  also  appoint 
such  officers,  clerks  and  servants  as  from  time  to  time  are 
deemed  necessary  for  the  proper  conduct  of  the  business  of 
the  Department.     R.S.O.  1950,  c.  96,  s.  2  (2,  3). 


Jurisdiction        3, — (1)  The    Department    shall    administer    all    Acts    in 
R.S.O.  I960,  respect  to  municipal  institutions  and  affairs,  including  The 
Ontario  Municipal  Board  Act. 


other 

statutes 


(2)  The  Department  shall  administer  such  other  Acts  as 
are  specified  in  this  Act  or  are  from  time  to  time  designated 
by  the  Lieutenant  Governor  in  Council. 


Municipal  (3)  The  Department  shall  exercise  general  oversight  over 

municipal  institutions  and  their  administration  and  such 
special  oversight  and  powers  in  relation  thereto  as  are  provided 
in  or  under  the  authority  of  this  or  any  other  general  or 
special  Act,  but  nothing  herein  shall  be  deemed  to  divest 
the  Board  of  any  jurisdiction  or  powers  conferred  on  it  by 
this  or  any  other  Act.    R.S.O.  1950,  c.  96,  s.  3. 


Housing 
Acts 

1919,  c.  54, 

1920,  c.  84 


4r.  The  Ontario  Housing  Act,  1919  and  The  Municipal 
Housing  Act,  1920  and  amendments  thereto,  respectively, 
shall  be  administered  by  the  Department  and,  for  the  purposes 
of  such  Acts  and  the  regulations  made  thereunder,  the  Deputy 
Minister  shall  hereafter  be  the  director  named  and  referred 
to  in  such  Acts.    R.S.O.  1950,  c.  96,  s.  4. 


Annual 
report 


5. — (1)  The  Minister  shall,  after  the  close  of  each  year, 
file  with  the  Provincial  Secretary  an  annual  report  upon  the 
affairs  of  the  Department. 
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(2)  The   Provincial  Secretary  shall  submit  the  report  to  Tabling 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     1951,  c.  19,  s.  1. 

6.  The  Deputy  Minister  and  such  of  the  officers  of  the  Powers  of 
Department  as  are  authorized  by  the  Lieutenant  Governor  in  ^^^^^^5^ 
Council  for  any  of  the  purposes  of  the  Department  or  of  any 

Act  that  it  administers  have  all  the  powers  that  may  be 
conferred  on  a  commissioner  under  The  Public  Inquiries  Act.n.^.o.  i960, 
R.S.O.  1950,  c.  96,  s.  6.  ""•  ^^^ 

7.  The  Lieutenant  Governor  in  Council  may  appoint  com-  Committees 
mittees  composed  of  one  or  more  persons  for  any  purpose 
relating  to  municipal  matters.     1958,  c.  22,  s.  1. 


PART  II 

8.  The  jurisdiction  formerly  exercised  by  the  Bureau  ofgureaifof^ 
Municipal  Affairs  and  transferred  by  Part  IV  of  The  Owtorio  ^imi^cipai 
Municipal  Board  Act,  1932    to   the  Board   and   transferred  1932,0.  27, 
by  section  8  of  The  Department  of  Municipal  Affairs  Act,  1935  ^^^^'  °'  ^^ 
to  the  Department  shall  be  exercised  by  the  Department. 

R.S.O.  1950,  c.  96,  s.  7,  amended. 

9.  The  Lieutenant  Governor  In  Council  may  make  regula- Regulations 
tlons, 

(a)  governing  the  exercise  by  the  Department  of  the 
powers  conferred  on  the  Department  by  clause  j  of 
section   10; 

(b)  prescribing  the  fees  payable  for  licences  under 
clause  i  of  section  10.    R.S.O.  1950,  c.  96,  s.  8. 

10.  The  Department  may.  Department 

re: 

(a)  prescribe  and  regulate  the  system  of  estimates,  book-  ^coimthig 
keeping  and  accounting  to  be  adopted  by  munici- 
palities, and  the  form  of  and  the  manner  in  which  all 
estimates,  books  of  account,  registers,  records, 
vouchers,  receipts  ond  other  books  and  documents 
relating  to  the  assets,  liabilities,  revenues  and  expen- 
ditures of  municipalities  shall  be  kept,  and  the 
manner  in  which  all  funds  and  moneys  thereof  shall 
be  accounted  for; 
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municipal 
returns 


(b)  prescribe  the  forms,  returns,  statements  and  informa- 
tion to  be  made  and  furnished  by  municipaHties  to 
the  Department,  annually,  periodically  or  otherwise, 
and  the  times  when  and  b}^  whom  they  shall  be 
made ; 


municipal 
audit 


(c)  prescribe  and  regulate  the  system  of  auditing  of  the 
accounts,  registers,  records,  vouchers,  receipts  and 
other  books  and  documents  relating  to  the  assets, 
liabilities,  revenues,  expenditures,  funds  and  moneys 
of  municipalities  and  the  reports,  returns,  statements 
and  information  to  be  made  and  furnished  by  muni- 
cipal auditors  and  otherwise  with  respect  to  the 
performance  of  their  duties; 


compiling 
statistics, 
etc. 


(d)  collect,  compile,  analyze  and  record  such  statistical 
and  other  information  relating  to  the  financial  and 
other  affairs  of  municipalities  as  may  be  useful; 


publishing 
reports,  etc. 


report  on 
municipal 
government, 
etc. 


incidental 
powers 


(e)  prepare  and  publish  statistics,  reports,  records,  bulle- 
tins, pamphlets,  circulars  and  other  means  of  dis- 
seminating information  and  advice  in  relation  to 
municipal  affairs  as  may  be  useful; 

(/)  study,  report  and  advise  upon  the  system  of  munici- 
pal^  institutions  and  the  government  and  adminis- 
tration of  municipal  affairs  or  upon  the  government 
and  administration  of  municipal  affairs  in  any 
municipality  or  municipalities; 

(g)  perform  and  do  all  things  necessary  or  incidental  to 
any  of  the  aforesaid  purposes; 


advisory 
powers 


(h)  effect  improvement  generally  in  the  conduct  and 
administration  of  municipal  affairs  and,  among  other 
things,  consult  with  and  assist  by  advice  municipali- 
ties, develop  proper  methods  of  municipal  adminis- 
tration, financing,  accounting  and  audit,  collaborate 
with  municipal  associations  and  other  bodies  and 
collect,  compile  and  disseminate  municipal  statistics 
and  information; 


powers  of 
investiga- 
tion 


(i)  inquire  at  any  time  into  any  or  all  of  the  affairs, 
financial  and  otherwise,  of  a  municipality  or  local 
board  and  hold  such  hearings  and  make  such  investi- 
gations in  respect  thereof  as  appear  necessary  or 
expedient  in  the  interests  of  such  municipality,  its 
ratepayers,  inhabitants  and  creditors,  and  particu- 
larly to  make  and  hold  such  inquiries,  hearings  and 
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investigations  for  the  purpose  of  avoiding  any  default 
or  recurrence  of  default  by  any  municipaHty  in 
meeting  its  obligations; 

(i)  grant  upon  payment  of  the  prescribed  fee  a  licence  licensing 

r  ^        ^    ^  ,  ^u        r\  .  ,1  municipal 

to    every    person    whom    the    Department    deems  auditors 
qualified  to  perform  the  duties  of  a  municipal  auditor, 
and   refuse,    suspend    or   revoke   any   such   licence. 
R.S.O.  1950,  c.  96,  s.  9;  1958,  c.  22,  s.  2. 

11.  The  Department  may,   with  respect  to  any  of  the  Variations 
matters  mentioned  in  clauses  a,  b  and  c  of  section  10,  prescribe  and^forms^ 
different  systems,  methods  and  forms  for  the  several  classes 
of  municipalities  or  for  any  municipality.    R.S.O.  1950,  c.  96, 
s.  10. 

12. — (1)  The  Department  may  require  each  municipality  Notification 

1  ^  J.T  1  of  provincial 

m  each  year  to  notify  every  person  whose  name  appears  on  grants 
its  collector's  roll,  in  such  manner,  form  and  detail  as  the 
Department  may  require,  of  all  payments  estimated  to  be 
made  by  the  Province  in  that  year  to  the  municipality  and 
its  local  boards,  including  in  such  estimated  payments  the 
amounts,  computed  in  such  manner  as  the  Department  may 
require,  by  which  the  municipality  and  any  of  its  local  boards 
benefit  by  reason  of  payments  by  the  Province  to  a  metro- 
politan municipality  or  a  county,  or  a  local  board  thereof,  or 
to  a  local  board  that  functions  in  more  than  one  municipality, 
and  the  Department  may  require  the  inclusion  in  the  notice 
of  such  other  information  relative  to  provincial  grants  and 
municipal  tax  levies  as  it  deems  advisable. 

(2)  Where  a  municipality  fails  to  comply  with  any  re- withholding 
quirement  under  this  section,  the  Treasurer  of  Ontario  may^^^^^'^*^ 
withhold  any  moneys  payable  to  the  municipality  or  any 
local  board  thereof  until  the  municipality  has  complied  with 
such  requirement.     1954,  c.  21,  s.  1. 

13.  The  Department  may  in  respect  of  any  municipality  Powers  re 
or  class  thereof,  notwithstanding  any  other  Act,  ?ofS^t2x^^ 

collection 
procedures, 

(a)  prescribe  the  form  of  assessment  returns,  assessment  ^*°- 
rolls  or  collector's  rolls  and  the  particulars  to  be  set 
down  therein,  or  combine  or  vary  them  from  time 

to  time; 

(b)  order  that  the  tax  arreas  procedures  of  this  Act 

shall  apply  and  that  the  tax  sale  procedures  of  The 'R.s.o.i9go. 
Assessment  Act  shall  not  apply,  and  in  such  case  the°* 
use  or  disposition  of  land  vested  in  the  municipality 
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under  the  tax  arrears  procedures  and  the  appHcation 
of  the  proceeds  of  such  use  or  disposition  are  subject 
to  the  approval  of  the  Department.  R.S.O.  1950, 
c.  96.  s.  11. 


14.  Every  municipahty  and  every  member  of  the  council 


Duty  of 
members  of 

council,  local  or  a  local  board  thereof  and  every  officer  thereof  shall  comply 
their  officers  with  any  system,  methods  or  forms  prescribed  under  this 
Part  to  be  adopted,  kept  or  made  by  such  municipality,  local 
board  or  by  the  class  of  municipalities  or  local  boards  of 
which  such  municipality  or  local  board  is  one.  R.S.O.  1950, 
c.  96,  s.  12. 


Adoption  of 
other 

satisfactory- 
system  of 
accounting, 
auditing, 
etc. 


15.  A  municipality  that  has  adopted  a  system  of  estimates, 
bookkeeping,  accounting  or  auditing  that  the  Department  is 
satisfied  to  approve  may  continue  such  system  until  otherwise 
directed  by  the  Department,  and  until  such  time  it  is  not 
necessary  for  the  municipality  to  comply  with  any  system 
prescribed  under  this  Part.     R.S.O.  1950,  c.  96,  s.  13. 


All  returns         16. — (1)  All  returns  required  by  any  Act  to  be  made  to 
to  the  the  Secretary  of  the  Bureau  of  Industries  or  to  the  Bureau  of 

epar  men    ]\/[m^j(,ipg^i  Affairs  shall  be  made  to  the  Department. 

SfeSnce°s^  (2)  Where  in  any  Act  reference  is  made  to  the  Director  of 

the  Bureau  of  Municipal  Affairs,  such  reference  shall  be 
deemed  to  be  made  to  the  Department.  R.S.O.  1950,  c.  96, 
s.  14. 


Provincial 
municipal 
audit 


17. — (1)  The  Department,  upon  its  own  initiative  or  when- 
ever requested  by  any  municipality  expressed  by  resolution 
of  its  council,  or  on  a  petition  in  writing  signed  by  not  less 
than  fifty  ratepayers  assessed  as  owners  and  resident  in  a 
municipality,  may  direct  a  provincial  municipal  audit  of  the 
financial  affairs  of  the  municipality. 


Extent  of 
audit 


(2)  Any  direction  given  by  the  Department  may  extend  to 
an  audit  of  all  the  financial  affairs  of  a  municipality  or  may  be 
limited  to  the  financial  affairs  of  any  local  board  thereof,  or 
to  any  specified  phase  of  such  financial  affairs  or  to  any 
specified  books,  accounts,  registers,  records,  vouchers,  receipts, 
funds,  money  or  financial  transactions,  kept  by  or  under  the 
charge  of  any  officer  of  the  municipality  designated  by  the 
Department.     R.S.O.  1950,  c.  96,  s.  15. 


Appoint- 
ment of 
auditor 


18.  An  audit  directed  to  be  made  under  this  Part  may 
be  made  by  any  officer  of  the  Department,  or  by  a  competent 
auditor  appointed  by  the  Minister,  and  the  oflficer  and  person 
so  appointed  for  the  purposes  of  such  audit  have  all  the 
powers  mentioned  in  section  19.    R.S.O.  1950,  c.  96,  s.  16. 
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19.  For  the  purposes  of  any  audit  the  officer  of  the  Depart-  Powers  of 
ment  or  other  person  appointed  to  make  the  audit  may  require  ^^ 

the  production  of  all  or  any  books,  records  and  documents 
that  may  in  any  way  relate  to  the  affairs  of  the  municipality 
that  are  the  subject  of  the  audit,  and  inspect,  examine  and 
audit  and  copy  them,  and  may  require  any  officer  of  the 
municipality  and  any  other  person  to  appear  before  him  and 
give  evidence  on  oath  touching  any  of  such  affairs,  and  for 
such  purpose  has  all  the  powers  that  may  be  conferred  on  a 
commissioner  under  The  Public  Inquiries  Act.     R.S.O.  1950,  R-f.o.  i960, 

%^  c.  323 

,  S.    1/. 

20.  Upon   completion   of   an   audit  under   this   Part,  the  Report  on 
auditor  shall  report  thereon  in  writing  to  the  Deputy  Minister,  ^"^^* 
who  shall  forthwith  transmit  a  copy  of  the  report  to  the 
municipality.     R.S.O.  1950,  c.  96,  s.  18. 

21.  The  Department,  as  a  result  of  an  audit  of  the  affairs  powers  of 
of  a  municipality  made  under  this  Part,  may  make  such  orders  S^a?esuft"of 
as  it  sees  fit  requiring  the  municipality^  to  carry  out,   put^^^"^^^ 
into  effect,  observe,  perform  or  enforce  such  matters  or  things 

as  the  audit  has  disclosed  as  being  necessary  or  desirable  in 
the  interests  of  the  municipality  or  with  respect  to  the  due 
accounting  for,  collection  or  payment  of  any  of  its  assets, 
liabilities,  revenues,  expenditures,  funds  or  money  or  otherwise 
in  any  respect  as  the  order  of  the  Department  may  provide. 
R.S.O.  1950,  c.  96,  s.  19. 

22.  The  Department  may  fix  the  fees  and  allowances  for  Fees  for 
expenses  payable  with  respect  to  any  audit  of  the  affairs  of  a^^^^* 
municipality  under  this  Part,  and  the  amount  so  fixed  shall 
forthwith  be  paid  by  the  municipality.     R.S.O.  1950,  c.  96, 

s.  20. 

23.  Nothing  in  this  Part  gives  to  the  Department  any  Exception 
jurisdiction  with  respect  to  any  of  the  affairs  of  a  municipal  municipal 
utility  commission,  the  exclusive  jurisdiction  over  which  is  byei^p[^c 
statute   conferred    upon    The    Hydro-Electric    Power    Com- ^^"^"^^^^^^^^ 
mission  of  Ontario.     R.S.O.  1950,  c.  96,  s.  21. 

24.  Nothing  in  this  Part  affects  or  impairs  any  security  Q^j.^^^.^^g 
eiven  by  an  officer  of  a  municipality  for  the  due  and  faithful  of  officers' 

r  r     t        1       •  c  ^  '        rr  1-  1  •  •      sureties  not 

performance  of  the  duties  ot  his  omce,  or  relieves  his  sureties  affected,  etc. 
from  liability  in  case  of  his  default  therein,  or  relieves  any 
municipality  from  its  duty  to  appoint  competent  auditors. 
R.S.O.  1950,  c.  96,  s.  22. 

Power  to 
.    •       i«        r    M  1  r  obtain 

25.  Where  a  municipality  fails,  neglects  or  refuses  to  make  returns  on 
or  provide  to  the  Department  any  form  or  return,  statement  municipality 
or  information  prescribed  or  ordered  made  under  this  Part,  them^^^ 
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the  Deputy  Minister  may  authorize  some  person  to  make  and 
furnish  the  same  at  the  expense  of  the  municipahty.  R.S.O. 
1950,  c.  96,  s.  23. 


Offence 


26.  Any  municipality,  member  of  council  or  of  a  local 
board  or  an  officer  thereof  or  any  other  person  guilty  of  any 
wilful  breach  of  any  of  the  provisions  of  this  Part  or  of  any 
order  of  the  Department  made  thereunder  is  guilty  of  an 
offence  and  on  summary  conviction,  in  addition  to  any  other 
penalty  provided  by  law,  is  liable  to  a  fine  of  not  less  than 
$20  and  not  more  than  $200  and,  if  a  member  of  a  council 
or  a  local  board,  is,  upon  conviction,  disqualified  from  holding 
any  municipal  office  for  a  period  of  two  years.  R.S.O.  1950, 
c.  96,  s.  24. 


Interpre- 
tation 


PART  III 


SPECIAL  JURISDICTION  OVER  DEFAULTING  MUNICIPALITIES 


27.  In  this  Part, 

(a) 


"improved  land"  means  a  parcel  of  land  separately 
assessed  that  has  a  building  thereon,  and  includes 
any  land  in  actual  use  for  agricultural  purposes, 
although  there  is  no  building  thereon; 


(b)  "registrar"  means  the  registrar  of  a  registry  office; 

(c)  "registry  office"  means  the  registry  office  of  the 
registry  division  for  the  county  or  district  in  which  a 
municipality  subject  to  this  Part  is  situate; 

(d)  "sheriff's  office"  means  the  office  of  the  sheriff  for 
the  county  or  district  in  which  a  municipality  subject 
to  this  Part  is  situate; 

(e)  "vacant  land"  means  a  parcel  of  land  separately 
assessed  that  has  no  building  thereon,  but  does  not 
include  any  improved  land.    R.S.O.  1950,  c.  96,  s.  25. 


Special 
municipal 
jurisdiction 
of  Board 


28. — (1)  The  Board  has  and  may  exercise  the  special 
jurisdiction  and  powers  conferred  by  this  Part,  whenever, 
upon  request  of  the  Department  or  of  a  municipality  expressed 
by  resolution  of  its  council,  or  upon  request  of  the  creditors  of 
a  municipality  having  claims  representing  not  less  than  20 
per  cent  of  its  indebtedness,  including  debenture  debt,  it 
is  satisfied  upon  inquiry  that  the  municipality, 

(a)  has  failed  to  meet  and  pay  any  of  its  debentures  or 
interest  thereon  as  the  same  became  due  and  after 
payment  thereof  has  been  duly  demanded;  or 
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{b)  has  failed  to  meet  and  pay  any  of  its  other  debts  or 
liabilities  when  due  and  default  in  payment  is  occa- 
sioned from  financial  difficulties  affecting  the  muni- 
cipality; or 

(c)  has  or  may  become  financially  involved  or  embar- 
rassed so  that  default  or  unusual  difficulty  in  meeting 
debts  or  obligations  or  in  providing  adequate  funds 
to  meet  current  expenditures  may  ensue,  or  has 
failed  to  levy  the  necessary  rates  to  meet  current 
expenditures. 

(2)  In  the  course  of  an  inquiry  the  Board  may  investigate  Partial  or 
any  or  all  of  the  affairs  of  a  municipality. 

(3)  The  Board  may  exercise  such  powers  with  respect  to  separate 
any  separate  school  board  of  any  municipality  that  has  not  board 
been  made  subject  to  this  Part,  upon  request  expressed  by 
resolution  of  the  school  board.    R.S.O.  1950,  c.  96,  s.  26. 

29. — (1)  If  upon  inquiry  the  Board  is  of  opinion  that  the  Power  of 
circumstances  so  warrant  or  appear  to  render  desirable,  it  ?o°i?tro/ over '^ 
may  make  such  order  as  it  deems  proper  or  necessary  to^^|nis-^^ 
vest  in  the  Department  control  and  charge  over  the  administra-  olpart^ent 
tion  of  all  the  affairs  of  the  municipality  as  set  forth  in  the 
order  and  to  declare  that  thereafter  and   until  the   Board 
otherwise  determines  and  orders  such  municipality  is  subject 
to  this  Part. 

(2)  During  such  time  as  the  Deputy  Minister  is  a  member  of  ^ISIster 
the  Board  he  shall  not  sit  as  a  member  thereof  with  respect  to  not  to  sit 
any  application  or  matter  before  the  Board  under  this  Part,  of  Board 
R.S.O.  1950,  c.  96,  s.  27. 

30. — (1)  Except  as  otherwise  provided  in  this  Part,  the  Powers  of 

_,  11  -1  ri«    Department 

Department  has  and  may  exercise  the  powers  conferred  on  it 
by  this  Part  and  such  additional  powers  as  by  any  order  of 
the  Board  or  by  the  terms  of  any  agreement  entered  into 
under  the  authority  of  this  Part  may  be  conferred  on  it,  and 
may  do  all  things  necessary  or  incidental  to  the  exercise  of 
any  such  powers. 

(2)  The  jurisdiction  and  powers  to  be  exercised  under  this  Declaration 

T-»  1  1        T-x  1-11  ,     as  to  juris- 

Part  by  the  Department  extend  to  and  include  not  only  diction  of 
control  over  all  the  affairs  of  the  corporation  of  the  munici-    ^^^^  ^^^ 
pality,  but  also  over  all  the  affairs  of  every  local  board  of  the 
municipality,  unless  an  order  made  by  the  Board  otherwise 
expressly  declares  and  directs.    R.S.O.  1950,  c.  96,  s.  28. 
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wSe^s^of^^"^  ^^'  ^^^  council  or  a  local  board  or  any  creditor  dissatis- 
Department  fied  with  any  order  of  the  Department  may  within  five  days 
after  the  order  is  transmitted  to  the  head  of  the  munici- 
pality, or  its  clerk  or  treasurer  or,  in  the  case  of  a  local  board, 
to  its  chairman  or  secretary,  appeal  therefrom  to  the  Minister, 
who  may  himself  dispose  finally  of  the  appeal  or  direct  the 
same  to  be  disposed  of  by  the  Board.    R.S.O.  1950,  c.  96,  s.  29. 

be°gh?en°of        ^^*  Where  a  municipality  has  become  subject  to  this  Part, 
municipality  notice  thereof  shall  be  given  in  The  Ontario  Gazette  and  in 
to  this  Part    such  One  or  more  newspapers,  published  in  or  near  the  muni- 
cipality and  elsewhere,  and  to  such  persons  and  in  such  form 
as  the  Board  may  direct.    R.S.O.  1950,  c.  96,  s.  30. 

stay  of  33. — (1)  When  notice  has  been  published  in  The  Ontario 

against  Gazette  that  a   municipality  is  subject   to   this   Part,   such 

without^  ^  ^  publication  operates  as  a  stay  of  all  actions  or  proceedings 

Board^  pending  against  the  municipality  and  as  a  stay  of  execution, 

as  the  case  may  be,  and  thereafter,  without  leave  of  the  Board, 

no  action  or  other  proceeding  against  the  municipality  shall 

be  commenced  or  continued  nor  shall  a  levy  be  made  under  a 

writ  of  execution  against  the  municipality. 

Suspension  (2)  Where  the  commencement  or  continuance  of  any  action 
of  statutes  of  or  proceeding  or  the  making  of  any  levy  under  a  writ  of 
limitation  execution  is  prevented  or  stayed  under  this  section,  the  time 
during  which  such  prevention  or  stay  continues  shall  not  be 
computed  for  the  purposes  of  any  statute  or  law  of  limitations 
until  leave  of  the  Board  to  commence  or  continue  such  action 
or  proceeding  or  make  such  levy  is  obtained,  but  the  person 
having  the  right  of  action  or  to  take  any  proceeding  or  to 
make  a  levy  under  a  writ  of  execution  shall,  upon  the  removal 
of  the  prevention  or  stay,  have  the  same  length  of  time 
within  which  to  take  action  or  proceeding  or  make  a  levy 
under  a  writ  of  execution,  as  the  case  may  be,  as  he  had 
when  such  prevention  or  stay  came  into  operation,  but  this 
subsection  does  not  apply  unless  application  is  made  to  the 
Board  for  approval  of  the  continuance  or  commencement  of 
any  such  suit,  action  or  proceeding,  within  the  time  so  limited 
as  aforesaid  by  statute  or  law  of  limitations  and  such  approval 
is  refused. 

Where  orde^r       (3)  Subsection  1  does  not  apply  to  a  municipality  that  is 
s.  36  (1)  (6,  j)  subject  to  this  Part  after  the  Board  has  made  an  order  under 

clause  h  or  j  of  subsection  1  of  section  36  with  respect  to  the 

municipality.     R.S.O.  1950,  c.  96,  s.  31. 

Existing  34.  Nothing  in  this  Part  takes  away  any  lien,  hypothec 

taken  away    or  Other  charge,  if  any,  in  existence  and  subsisting  on  the 
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18th  day  of  April,  1953,  with  respect  to  any  municipaUty 
upon  or  against  any  revenue  or  other  asset  of  the  municipality 
and  the  same  continues  to  exist  until  it  is  satisfied  and  dis- 
charged.   R.S.O.  1950,  c.  96,  s.  32,  amended. 

35.  The   Department   with   respect   to   the   municipality  Control 
and  every  local  board  thereof  has  control  and  charge  over  the  by  Depart- 
exercise  by  any  of  them  of  any  of  their  powers  and  over  the 
performance  by  any  of  them  of  any  of  their  duties  and  obliga- 
tions with  respect  to, 

(a)  the  appointment  and  dismissal  of  its  officers,  em-n^^icipai 
ployees    and    servants,    and    their    powers,    duties, 
salaries  and  remuneration ; 

(b)  the  collection,  receipt,  application  and  payment  ofand^ex^® 
its  revenues  and  expenditures;  penditures 

(c)  the  keeping,  investment,  use,  application,  payment  sinking 
and  disposition  of  all  sinking  funds  and  of  the  moneys 
belonging  thereto  and  of  all  rates  levied  and  moneys 
collected  for  the  purposes  of  any  such  sinking  fund ; 

(d)  the  system  of  accounting  and  audit,  and  the  dealing  accounting 
with  its  assets,  liabilities,  revenues  and  expenditures;  ^^^  ^^^  * 

(e)  the  making  of  and  the  manner  and  times  for  making  assessment 
the  assessment  and  assessment  rolls  and  of  appeals 
therefrom ; 

(/)  the  yearly  or  other  estimates  and  the  form,  prepara- estimates 
tion  and  completion  thereof,  and   the  times  when 
the  same  shall  be  made; 

(?)  the  amounts  to  be  provided  for  and  included  in  the  what  esti- 

.  mates  shall 

yearly  or  other  estimates,  whether  the  same  are  to  include 
be  provided  by  taxation  or  otherwise; 

(h)  the  imposition,  rating,  levying  and  collection  of  all  coJfe^ction 
rates,  assessments  and  taxation,  the  mode  and  times  ^^®^®°^ 
for  collecting  the  same  and   the  allowance  of  dis- 
counts or  imposition  of  penalties  thereon,  and  for 
the  making  and  return  of  the  collector's  roll; 

(i)  the  borrowing  of  moneys  for  the  current  expenditures  borrowings 
of  the  corporation  until  the  taxes  are  collected; 


(/)  subject  to  The  Power  Commission  Act,  the  rates,  utmty  rates 
rents  and  charges  imposed,  levied  or  collectable  for^-foo' ^^^°' 
supply  or  service  of  any  public  utility; 
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permit  fees  ^^^  ^^^  imposition,  charging  and  collection  of  all  licence, 

permit  or  other  fees,  charges  and  expenses; 

sale  of  (/)  the  sale  or  other  disposition  of  any  of  its  assets;  and 


general  (^m)  without  being  limited   by  the  foregoing,   generally 

with  respect  to  any  matter  in  any  way  affecting 
or  pertaining  to  its  affairs  and  their  administration. 
R.S.O.  1950,  c.  96,  s.  33. 

Powers  of  36. — (1)  Where  a  municipality  has  become  subject  to  this 

respectTo       Part,  the  Board,  with  respect  to  the  debenture  debt  and  deben- 

^  *  tures   of   the   municipality   and    interest   thereon   and    with 

respect   to   any   other   indebtedness   thereof,    has   power   to 

authorize  or  direct, 

(a)  the  consolidation  of  the  whole  or  any  portion  thereof ; 

(b)  the  issue,  on  such  terms  and  conditions,  in  such 
manner  and  at  such  times  as  the  Board  may  approve, 
of  debentures,  certificates  or  other  evidences  of  in- 
debtedness, in  substitution  and  exchange  for  any 
outstanding  debentures  or  in  payment  and  satis- 
faction of  the  whole  or  any  portion  of  such  other 
indebtedness,  and  compulsory  acceptance  of  such 
debentures,  certificates  or  other  evidences  of  in- 
debtedness in  payment  and  satisfaction  of  such 
outstanding  debentures  or  other  indebtedness; 

(c)  the  issue  of  new  debentures  to  cover  any  such  con- 
solidation ; 

(d)  the  retirement  and  cancellation  of  the  whole  or  any 
portion  of  the  existing  debenture  debt  and  outstand- 
ing debentures,  upon  the  issue  of  new  debentures  to 
cover  the  same  or  in  exchange  therefor; 

(e)  the  terms,  conditions,  places  and  times  for  exchange 
of  new  debentures  for  outstanding  debentures; 

(/)  the  postponement  of  or  variation  in  the  terms,  times 
and  places  for  payment  of  the  whole  or  any  portion 
of  the  debenture  debt  and  outstanding  debentures 
and  other  indebtedness  and  interest  thereon  and 
variation  in  the  rates  of  such  interest; 

(g)  the  cancellation,  increase,  decrease  or  other  variation 
in  the  levy  and  collection  of  any  assessment,  rate 
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or  taxation,  rent  or  charge  imposed  to  meet,  pay  and 
discharge  any  debenture  debt,  debentures,  or  other 
indebtedness,  and  interest  thereon,  and  to  vary  the 
basis,  terms  and  times  of  payment  thereof; 

(h)  the  creation  and  setting  aside  of  sinking  funds  and 
special  reserves  out  of  any  portion  of  the  revenues 
of  the  municipahty  for  meeting,  paying  and  dis- 
charging its  debenture  debt,  debentures  or  other  in- 
debtedness or  any  portion  thereof  or  interest  thereon ; 

(i)  the  custody,  management,  investment  and  appHca- 
tion  of  sinking  funds,  reserves  and  surpluses; 

(j)  the  ratification  and  confirmation  of  any  agreement, 
arrangement  or  compromise  entered  into  with  its 
creditors  or  any  of  them  respecting  its  debenture 
debt,  debentures  or  other  indebtedness  or  any  por- 
tion thereof  and  interest  thereon; 

(k)  any  variation,  amendment  or  cancellation  of  any 
order  made  by  it  under  this  section  or  of  the  terms 
of  any  agreement,  arrangement  or  compromise  rati- 
fied and  confirmed  by  it  under  this  section; 

(/)  an  interim  plan,  pending  a  final  order  or  plan  with 
respect  thereto,  which  may  cancel  all  or  any  portion 
of  interest  in  arrear  and  may  alter,  modify  or  com- 
promise the  rights  of  debenture  holders  or  other 
creditors  during  any  period  of  time  between  the  date 
of  default  and  the  end  of  the  fifth  year  following  the 
date  of  the  order  of  the  Board. 

(2)  The  Board  shall  not  make  any  order  under  clause  /  of  Limitation 
subsection  1  unless  creditors,  representing  not  less  than  two- 
thirds  in  amount  of  the  aggregate  of  the  indebtedness  of  the 
municipality    or    separate    school    board    including    therein 
debenture  indebtedness  but  excluding  therefrom  indebtedness 

in  respect  of  which  the  municipality  or  separate  school  board 
is  not  directly  but  only  contingently  or  collaterally  liable, 
have  filed  in  writing  with  the  Board  their  approval  of  the 
making  of  such  order. 

(3)  Where    a    municipality    has    become    subject    to    this  Powers  of 
Part,   the   Board,  with  respect  to  the  debenture  debt  and  respect  to 
debentures  of  such  municipality  and  interest  thereon  and  with 
respect  to  any  other  indebtedness  thereof,  may, 

(a)  authorize  or  direct  any  municipality,  whether  or 
not  it  has  become  subject  to  this  Part,  to  continue 
to  guarantee  any  such  debentures  notwithstanding 
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any  postponement  or  variation  in  the  terms,  pro- 
visions and  time  of  payment  thereof,  and  to  guarantee 
any  new  debentures  issued  in  substitution  and 
exchange  therefor; 

(b)  authorize  or  direct  any  municipaHty,  whether  or 
not  it  has  become  subject  to  this  Part,  to  assume  and 
pay  by  the  issue  of  debentures  or  otherwise  a  share 
of  any  HabiHty  in  respect  of  which  such  munici- 
pality may  be  jointly  or  jointly  and  severally  liable 
with  any  other  municipality,  which  share  may  be 
either  in  full  satisfaction  of  such  liability  of  such 
municipality  or  on  account  thereof,  and,  if  on 
account,  the  Board  may  order  that  provision  be 
made  for  further  payment  in  respect  thereof; 

(c)  summon  and  enforce  the  attendance  of  such  persons 
as  the  Board  thinks  fit  to  summon, 

and  the  Board  shall  direct  that  reasonable  notice  be  given  of 
any  application  under  this  subsection  to  every  person  whose 
interests  it  deems  to  be  directly  afTected  thereby  and  every 
order  made  under  this  subsection  is  binding  upon  every 
such  person.    R.S.O.  1950,  c.  96,  s.  34. 


Separate 

school 

boards 


37.  The  Board,  upon  the  application  of  the  separate  school 
board  of  a  municipality  that  has  been  made  subject  to  this 
Part  or  of  the  separate  school  board  of  any  other  municipality 
where  such  board  has  been  made  subject  to  this  Part,  although 
the  municipality  itself  has  not  been  made  so  subject,  has 
power  to  make  orders  under  and  in  accordance  with  the 
provisions  of  section  36  with  respect  to  the  debenture  debt, 
debentures  and  other  indebtedness  of  the  separate  school 
board  and  interest  thereon.    R.S.O.  1950,  c.  96,  s.  35. 


Publication 
of  notice  of 
intention  to 
exercise 
powers 


38. — (1)  Where  the  Board,  upon  application  to  it  by  the 
Department  or  the  council  or  a  separate  school  board  or  any 
of  the  creditors  of  the  municipality,  intends  to  exercise  any  of 
the  powers  conferred  on  the  Board  under  subsection  1  of 
section  36  or  section  37,  it  shall,  before  so  doing,  give  or  direct 
that  there  be  given  notice  of  such  intention  in  The  Ontario 
Gazette  and  by  such  other  publication  and  to  such  persons 
and  in  such  manner  as  to  the  Board  seems  proper,  and  such 
notice  shall  state  the  time  and  place  when  the  matter  is  to 
be  dealt  with  by  the  Board,  which  time  shall  be  not  less  than 
two  months  after  the  notice  is  published  in  The  Ontario 
Gazette. 
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(2)  Subsection  1  does  not  apply  with  respect  to  any  matter  g^^g^-^^^^. 
that  is  merely  incidental  to  the  exercise  of  any  of  such  powers,  apply  to 

^  incidental 

matters 

(3)  The  Board  shall  not  make  any  order  under  subsection  1  Objection 
of  section  36  if  objection  in  writing  to  the  making  of  such  with  Board 
order  is  filed  with  the  Board  by  creditors  repreesenting  not 

less  than  one-third  in  amount  of  the  aggregate  of  the  indebted- 
ness of  the  municipality  or  separate  school  board,  including 
therein  debenture  indebtedness  but  excluding  therefrom  in- 
debtedness in  respect  of  which  the  municipality  or  separate 
school  board  is  not  directly  but  only  contingently  or  col- 
laterally liable. 

(4)  If  creditors,  representing  not  less  than  two-thirds  in  Approval  by 
amount  of  the  aggregate  of  the  indebtedness  of  the  muni- 
cipality or  separate  school  board  including  therein  debenture 
indebtedness  but  excluding  therefrom  indebtedness  in  respect 

of  which  the  municipality  or  separate  school  board  is  not 
directly  but  only  contingently  or  collaterally  liable,  have 
filed  in  writing  with  the  Board  their  approval  of  the  making 
of  any  order  of  the  Board  under  subsection  1  of  section  36,  it 
is  not  necessary  that  two  months  elapse  as  required  under 
subsection  1. 

(5)  When  a  matter  is  being  dealt  with  by  the  Board  under  when  matter 
this  section  and  the  Board  intends  to  vary  the  terms  thereof,  *^  ^^  varied 
it  shall,  before  so  doing,  give  or  direct  that  there  be  given 

notice  of  such  intention  to  such  persons  and  in  such  manner 
as  to  the  Board  seems  proper,  and  such  notice  shall  state 
the  time  and  place  Avhen  such  variation  is  to  be  dealt  with  by 
the  Board,  which  time  shall  not  be  less  than  two  weeks  after 
the  notice.    R.S.O.  1950,  c.  96,  s.  36. 

39.  After  an  order  of  the  Board  has  been  made  under  Debenture 
section  36,  no  portion  of  the  debenture  debt  of  the  corporation  form  part  of 
represented  by  debentures  ordered  to  be  cancelled,  retired  order^of^^ 
or  exchanged  forms  part  of  its  debt  within  the  meaning  of^°^^^ 
any  Act  limiting  its  borrowing  powers.     R.S.O.  1950,  c.  96, 

s.  37. 

40.  The    municipality    may,    with    the    approval    of    the  variation  or 

T\  J  J  .         •    j_  j_  '.1  'j^i    cancellation 

Department,  enter  mto  agreements  with  any  person  with  of  subsisting 
whom  the  municipality  has  previously  entered  into  any  ^^^®®^®^*® 
agreement,  contract  or  obligation  which  or  some  term,  pro- 
vision or  obligation  of  which  remains  in  whole  or  in  part  or  in 
any  manner  to  be  observed,  performed  or  carried  out  by  the 
municipality,  for  the  variation,  amendment  or  cancellation  of 
any  such  subsisting  agreement,  contract  or  obligation.  R.S.O. 
1950,  c.  96,  s.  3S. 


1200  Chap.  98        DEPARTMENT  OF  MUNICIPAL  AFFAIRS      SeC.  41  (1) 


S^appr?ve^       41. — (1)  Without  the  approval  of  the  Department  first 

debenture      being  obtained,  the  municipaHty  shall  not,  under  any  special 

or  general  Act,  exercise  or  be  required  to  exercise  any  of  its 

powers  if  such  exercise  will  or  may  require  money  to  be 

provided  by  the  issue  of  debentures  of  the  corporation. 

Approval  of  (2)  The  municipality  may,  with  the  approval  of  the  Depart- 
by-iaws  ment,  pass  by-laws  providing  for  the  issue  of  debentures  and 

to  authorize  the  hypothecation  or  sale  thereof,  but  no  such 
by-law  has  any  force  and  efifect  until  approved  by  the  Depart- 
ment.   R.S.O.  1950,  c.  96,  s.  39. 

^ectSrs^not  *^'  ^^  ^^  "^^  necessary  that  the  assent  of  the  electors 
requisite  of  the  municipality  or  of  those  thereof  qualified  to  vote  on 
money  by-laws  be  obtained  with  respect  to  any  by-law  of 
the  municipality  or  the  issue  thereunder  of  any  debentures 
if  such  by-law  is  approved  by  the  Department.  R.S.O.  1950, 
c.  96,  s.  40. 

Department  43,  The  Department  has  full  charge  and  control  over  all 
control  over  moneys  belonging  to  the  municipality  and  received  by  any 
their  person  for  or  on  its  behalf  and  such  moneys  shall  be  deposited 

app  ica  ion  j^  ^  chartered  bank,  the  Province  of  Ontario  Savings  Office 
^■222"  ^^^^'  °^  ^  ^03in  or  trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act  to  be  designated  by  the  municipality, 
and  when  so  deposited  shall  only  be  applied,  used,  trans- 
ferred and  ^  withdrawn  for  such  purpose,  in  such  manner 
and  at  such  time  or  times  as  the  Department  may  approve 
and  direct,  and  all  cheques  drawn  and  issued  by  the  muni- 
cipality shall  be  signed  and  countersigned  by  such  persons 
and  in  such  manner  as  the  Department  may  authorize,  and  no 
moneys  belonging  to  or  revenues  of  the  municipality  may  be 
appropriated,  applied,  paid,  used,  transferred  or  withdrawn 
by  any  person  except  with  the  approval  of  or  otherwise  than 
as  directed  by  the  Department.     R.S.O.  1950,  c.  96,  s.  41. 

Department  ^^' — ^^^  Notwithstanding  any  general  or  special  Act  or 
necessary       any  by-law  of  the  municipality,  only  such  rates,  assessments 

to  levy  rate  -^       -^  1     n  1       .  111.1  i-  1  1 

or  amounts  shall  be  imposed,  rated,  levied  or  directed  so  to  be 

upon  the  rateable  property  in  the  municipality  or  upon  any 
part  thereof  as  the  Department  approves  or  directs. 


to^be*^  ^^^^^  (^)  Nothing  in  this  Part  relieves  a  municipality  from  the 
provided  as  obligation  to  ultimately  provide  and  pay  to  the  county  of 
may  direct  which  it  forms  or  has  formed  part  the  amounts  of  all  county 
rates  heretofore  or  hereafter  directed  to  be  levied  by  the 
county  in  such  municipality  with  interest  thereon  at  such 
rate  as  the  county  may  have  been  obliged  to  pay  upon  any 
money  borrowed  by  it  upon  debentures  or  otherwise  until 
payment  is  made,  and  the  payment  of  such  amounts  with 
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interest  shall  be  made  as  and  when  the  Department  may 
direct. 

(3)  The  council  of  a  county  by  a  vote  of  two-thirds  of  all  o?  c^ou'nfy  ^ 
the  members  thereof  may  accept  in  full  settlement  and  pay- rates 
ment  of  the  county  rates  owing  by  any  municipality  that  is 
subject  to  this  Part  an  amount  less  than  the  whole  amount 
thereof.     R.S.O.  1950,  c.  96,  s.  42. 

45.  Notwithstanding   The  Assessment  Act,   the  court  of  J^^vrt^°^ 
revision  for  the  municipality  shall  consist  of  three  members  r.s.o.  i960. 
to  be  appointed  by  the  council  with  the  approval  of  the  °*  ^^ 
Department,  and  the  members  need  not  necessarily  be  mem- 
bers of  the  council.    R.S.O.  1950,  c.  96,  s.  43. 

46.  The  collector  shall  return  his  roll  to  the  treasurer  Return  of 
on  or  before  such  day  as  the  Department  may  direct.    R.S.O.  ?Sii^°  ° 
1950,  c.  96,  s.  44. 

47. — (1)  Where  any  part  of  the  taxes  on  any  vacant  landy|^*^^^s^of^^^ 
within  the  municipality  remains  unpaid  on  the  31st  day  ofinarrear 
December  in  the  year  next  following  that  in  which  the  taxes 
were  levied,  such  vacant  land  vests  in  and  becomes  the 
property  of  the  municipality  upon  registration  by  the  treas- 
urer of  a  tax  arrears  certificate,  subject  to  the  right  of  redemp- 
tion hereinafter  provided  and  to  subsection  8. 

(2)  Where   any   part   of   the   taxes   on   improved   land    in  Vesting  of 

-  .....  ..  1^1  rr  improved 

the  municipality  remains  unpaid  on  the  1st  day  of  January  lands  in 
in  the  third  year  following  that  in  which  the  taxes  were  levied,  taxes 
such  improved  land  vests  in  and  becomes  the  property  of  the 
municipality   upon   registration   by   the   treasurer   of   a   tax 
arrears  certificate,  subject  to  the  right  of  redemption  herein- 
after provided  and  to  subsection  8. 

(3)  The  treasurer,  with  respect  to  vacant  land  upon  which  Registration 
any  part  of  the  taxes  remains  unpaid  after  the  time  mentioned  certificate 
in  subsection   1   and   with  respect   to  improved    land   upon 

which  any  part  of  the  taxes  remains  unpaid  after  the  time 
mentioned  in  subsection  2,  may  register  in  the  registry  office 
a  certificate  to  be  known  as  a  tax  arrears  certificate  (Form  1), 
setting  forth  therein  a  description  of  the  vacant  land  or 
improved  land,  as  the  case  may  be,  and  the  amount  of  all 
unpaid  taxes,  with  the  amount  of  all  penalties,  interest  and 
costs  added  thereto,  and  thereupon  the  land  described  in 
the  certificate  vests  in  and  becomes  the  property  of  the 
municipality,  its  successors  and  assigns,  in  fee  simple,  clear  of 
and  free  from  all  other  estate,  right,  title  or  interest,  subject 
only  to  the  right  of  redemption  hereinafter  provided  and  to 
subsections  8,  10  and  11.    R.S.O.  1950,  c.  96,  s.  45  (1-3). 
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Notice  of 

registration 

certificate 


(4)  Immediately  upon  registration  of  a  tax  arrears  certi- 
ficate, the  treasurer  shall  cause  to  be  sent  by  registered  mail 
to  the  last  known  address  of  the  assessed  owner  of  the  land 
therein  described  and  to  all  persons  appearing  by  the  records 
of  the  registry  or  land  titles  office  and  the  sheriff's  office  to 
have  an  interest  therein  a  written  notice  (Form  2)  of  the 
registration  of  such  certificate  and  of  the  last  day  for  redemp- 
tion of  the  land.    R.S.O.  1950,  c.  96,  s.  45  (4) ;  1952,  c.  19,  s.  3. 


Registration 
of  declara- 
tion as  to 
sending  of 
notices 


(5)  The  treasurer,  forthwith  after  he  has  sent  the  notice 
as  required  by  subsection  4,  shall  make  and  register  in  the 
registry  office  a  statutory  declaration  describing  the  land  to 
which  it  relates  and  setting  forth  the  names  and  addresses 
of  all  persons  to  whom  he  has  sent  the  notice  and  the  date  of 
sending  the  same  to  each  person,  and  a  copy  of  the  notice  shall 
be  attached  to  the  declaration  as  an  exhibit. 


Declaration,       (6)  The  registrar  shall  be  paid  a  fee  of  $1  for  registration 
of  the  statutory  declaration. 


Declaration 
deemed  an 
instrument 
R.S.O.  1960, 
c.  348 


(7)  The  statutory  declaration  shall  for  the  purposes  of 
registration  be  deemed  to  be  an  instrument  which  within 
the  meaning  of  The  Registry  Act  may  be  registered,  and  it  is 
not  necessary  for  its  registration  that  the  declaration  be 
accompanied  by  any  proof  of  execution  other  than  that 
attested  in  fehe  declaration. 


Interest  of 
Crown  not 
affected 


(8)  Where  the  Crown,  whether  as  represented  by  the 
Government  of  Canada  or  the  Government  of  Ontario,  has 
any  interest  in  any  land  in  respect  of  which  taxes  are  in 
arrear,  the  interest  only  of  the  persons  other  than  the  Crown 
therein  is  vested  in  the  municipality  by  the  registration  of  a 
tax  arrears  certificate,  and,  where  such  interest  is  that  of  a 
lessee,  licensee  or  locatee,  the  vesting  is  valid  without  requir- 
ing the  consent  of  the  Minister  of  Lands  and  Forests. 


Department 
to  approve 
registration 


(9)  The  treasurer  shall  not  register  or  cause  to  be  registered 
any  such  certificates  until  authorized  so  to  do  by  the  Depart- 
ment, and  any  such  authority  may  be  general  or  special  in  its 
terms  and  shall  not  be  required  to  be  registered  or  referred  to 
in  any  certificate  that  is  registered. 


Easements  (IQ)  Where  a  tax  arrears  certificate  is  registered  with 
respect  to  a  dominant  tenement,  the  easements  appurtenant 
thereto  are  vested  in  and  become  the  property  of  the  muni- 
cipality, and,  where  a  tax  arrears  certificate  is  registered  with 
respect  to  a  servient  tenement,  the  registration  does  not  affect 
any  easement  to  which  it  is  subject. 
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(11)  A  restrictive  covenant  running  with  the  land  shall  be  Restrictive 
emed  to  be  an  easement  within  tl 
10.    R.S.O.  1950,  c.  96,  s.  45  (5-11). 


deemed  to  be  an  easement  within  the  meaning  of  subsection  ^^^^'^^^ 


48.  Where  land  is  vested  in  a  municipality  under  section  Repairs, 
47,  any  expenditure  necessary  to  keep  the  land  in  a  proper ®*°* 
state  of  repair  or  to  insure  the  same  may  be  made  by  the 
treasurer  and  the  amount  thereof  with  interest  as  provided  in 
section  150  of  The  Assessment  Act  may  be  added  to  the  amount  r.s.o.  i960, 
required  to  redeem  the  land,  if  the  treasurer  has  sent  by*^'^^ 
registered  mail  at  least  one  month  before  making  the  expendi- 
ture a  notice  containing  particulars  of  the  proposed  expendi- 
ture and  an  estimate  of  the  cost  thereof  to  the  last  known 
address  of  the  assessed  owner  of  the  land  and  to  all  persons 
appearing  by  the  records  of  the  registry  or  land  titles  office 
and  the  sheriff's  office  to  have  an  interest  therein.     R.S.O. 
1950,  c.  96,  s.  46. 


49. — (1)  The  owner  or  assessed  owner  of  or  any  person  Right  of 
appearing  by  the  records  of  the  registry  or  land  titles  office  or  ^®^®"^p*io^ 
the  sheriff's  office  to  have  an  interest  in  any  vacant  land  or 
improved  land  in  respect  of  which  a  tax  arrears  certificate 
has  been  registered  may  redeem  the  land  at  any  time  within 
one  year  after  the  date  of  registration  of  the  certificate  by 
paying  to  the  municipality  the  amount  set  forth  in  the 
certificate  in  respect  of  the  land  to  be  redeemed  with  interest 
thereon  to  the  day  of  redemption,  together  with  the  amount 
of  all  expenses  incurred  by  the  municipality  and  the  treasurer 
in  registering  the  certificates  and  for  searches  and  postage 
and  $1  for  each  certificate  and  for  each  notice  sent  under 
subsection  4  of  section  47,  and  also  by  paying  to  the  munici- 
pality all  taxes  including  the  local  improvement  rates  and  the 
penalties  and  interest  on  such  taxes  and  rates  that  have 
accrued  against  the  land  and  that  would  have  accrued  against 
the  land  if  it  had  remained  the  property  of  the  former  owner 
and  had  been  liable  for  ordinary  taxation,  and,  if  the  value 
thereof  is  not  shown  upon  the  assessment  roll,  such  taxes 
shall  be  computed  at  the  rate  fixed  by  by-law  for  each  year 
for  which  such  taxes  are  payable  upon  the  value  placed 
thereon  upon  the  assessment  roll  for  the  last  preceding  year 
in  which  it  was  assessed,  and  the  local  improvement  rates  shall 
be  computed  at  the  rate  fixed  in  the  by-law  by  which  the  same 
were  rated  or  imposed  and  upon  the  frontage  as  shown  upon 
the  list  of  properties  and  the  frontages  thereof  as  settled  by 
the  court  of  revision  for  such  local  improvement,  and  a 
certificate  of  the  treasurer  as  to  the  total  amount  payable  in 
order  to  redeem  the  land  is  final  and  conclusive.  R.S.O.  1950, 
c.  96,  s.  47  (1);  1951,  c.  19,  s.  3;  1952,  c.  19,  s.  4. 
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Registration  (2)  Where  land  is  redeemed  under  this  section,  the  treasurer 
redemption  shall  forthwith  register  in  the  registry  office  a  certificate  to  be 
known  as  a  redemption  certificate  (Form  3),  setting  forth 
therein  a  description  of  the  land  redeemed,  and  a  redemption 
certificate,  when  registered,  is  a  valid  and  effectual  cancel- 
lation of  the  tax  arrears  certificate  registered  with  respect  to 
the  land  and,  subject  to  subsection  3,  the  land  thereupon 
vests  in  and  becomes  the  property  of  the  persons  who  would 
be  entitled  thereto  if  the  tax  arrears  certificate  had  not  been 
registered,  according  to  their  respective  rights  and  interests. 

J^deniption         ^^^  ^^  ^^^^  ^^  redeemed  by  any  person  entitled  to  redeem 
by  other        the  land  other  than  the  owner,  such  person  has  a  lien  upon 

than  owner  .  i-ri  -i  ^ 

the  owner  s  mterest  therem  for  the  amount  paid  to  redeem 
the  land.    R.S.O.  1950,  c.  96,  s.  47  (2,  3). 

Duty  of  50. — (1)   Every  certificate  registered  under  section  47,  49 

or  52  shall  be  entered  by  the  registrar  in  the  registry  book  in 
its  proper  order  and  in  the  proper  abstract  index  provided 

R.f-o.  I960,  under  The  Registry  Act. 

Fees  of  (2)  The  registrar  is  entitled  to  the  following  fees  for  regis- 

tration of  a  certificate  under  section  47,  49  or  52,  and  for 
searches  made  for  the  corporation  for  the  purposes  mentioned 
in  section  47  and  no  others: 

1.  For  registering  a  tax  arrears  certificate  of  vacant 
land,  $2,  and  10  cents  additional  for  every  lot  in 
excess  of  the  first  lot  embraced  in  such  certificate. 

2.  For  registering  a  tax  arrears  certificate  of  improved 
land,  $2. 

3.  For  registering  a  redemption  or  vacating  certificate, 
50  cents,  and,  if  the  certificate  embraces  more  than 
one  parcel  of  land,  for  each  additional  parcel  over 
one,  5  cents. 

4.  For  each  search  made  for  the  corporation  for  the 
purposes  mentioned  in  section  47,  5  cents  for  each 
lot  searched,  but  in  no  case  to  be  more  than  $5 
for  a  search  in  respect  of  the  lands  described  in  an}' 
one  certificate. 

5.  For  furnishing  to  the  corporation  for  the  purposes 
mentioned  in  section  47  a  list  in  writing  of  the  names 
and,  if  recorded,  the  addresses  of  all  persons  appear- 
ing by  the  records  of  the  registry  office  to  have  an 
interest  in  the  land  described  in  a  tax  arrears  certifi- 
cate, 50  cents  for  each  lot  embraced  in  the  certificate. 
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(3)  upon  the  written  request  of  the  treasurer  of  a  muni- Certificate 
cipaHty  for  the  purposes  mentioned  in  section  47,  the  sheriff 

shall,  in  respect  of  the  land  described  and  the  persons  named 
in  the  request,  furnish  to  the  treasurer  a  certificate  showing 
the  names  and  addresses  of  all  persons,  if  any,  appearing  by 
the  records  of  his  office  to  have  an  interest  in  such  land,  and 
for  the  certificate  the  sheriff  is  entitled  to  a  fee  of  75  cents 
for  each  lot  embraced  in  the  request. 

(4)  No  tax  is  payable  under  The  Land  Transfer  Tax  ^{;/Land^ 

on  registration  of  any  tax  arrears  or  redemption  certificate  not  payable 
or  vacating  certificate.  ^-f^^-  ^^^°' 

(5)  A  tax  arrears  certificate  of  improved  land  shall  not  what  lands 
embrace  more  than  one  such  property  or  any  vacant  land  may 
that  is  a  separate  parcel,  and  a  tax  arrears  certificate  of^"^ 
vacant  land  shall  not  embrace  lots  according  to  more  than 

one  registered  plan  or  any  improved  land.  R.S.O.  1950,  c.  96, 
s.  48. 


51.  Where  land  to  which  section  47  applies  is  registered  where  lands 
in  a  land  titles  office,  the  certificate  and  declarations  that  titles  office 
may  be  registered  under  any  provision  of  this  Part  shall  be 
registered  in  the  proper  land  titles  office,  and  all  the  pro- 
visions of  this  Part  in  relation  to  such  certificates  and  declara- 
tions and  their  registration,  and  as  to  fees  payable  for  regis- 
trations, searches,  lists  and  certificates  apply  mutatis  mutandis 
to  lands  entered  in  a  land  titles  office,  and  The  Land  Titles  Acfs^-^-O.  i960, 
shall  be  deemed  to  permit  such  registrations.      R.S.O.  1950, 
c.  96,  s.  49. 

52.— (1)  Where  under  this  Part,  Part  VI  of  The  Ontario  J^^of^ij^s^^ 
Municipal  Board  Act,  1932  or  Part  III  of  The  Department  ±232,  g.  27; 
of  Municipal  Affairs  Act,  IPS 5  a  tax  arrears  certificate  has  ^^^^' °' -"-^ 
been  registered  with  respect  to  any  land  and  it  is  subsequently 
ascertained  that  it  was  registered  by  mistake  or  that  lands 
have  erroneously  been  included  therein,  or  where  the  treasurer 
has  failed  to  comply  with  subsection  4  of  section  47,  or  where 
an  agreement  for  composition  and  payment  of  the  arrears  of 
taxes  for  which  the  certificate  was  registered  has  been  entered 
into  under  section  56,  the  Department  may  direct  the  treasurer 
of  the  corporation  to  register  a  certificate  to  be  known  as  a 
vacating  certificate  (Form  4),  setting  forth  therein  a  descrip- 
tion of  the  land  wherein  the  title  of  the  corporation  is  to  be 
vacated,  and  such  vacating  certificate,  when  registered,  is  as 
valid  and  effective  in  law  as  a  conveyance  of  the  land  described 
therein  to  the  registered  owner  at  the  time  of  registration 
of  the  tax  arrears  certificate,  his  heirs  or  assigns,  of  the  original 
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estate  of  such  registered  owner,  but  the  registration  of  any 
vacating  certificate  does  not  in  any  way  cancel  or  affect  taxes 
or  arrears  of  taxes,  if  any,  that  may  be  due  upon  the  land 
described  therein.    R.S.O.  1950,  c.  96,  s.  50  (1) ;  1958,  c.  22,  s.  3. 


Cancellation 
of  plans 


(2)  The  Department  may  require  the  council  of  a  munici- 
pality that  is  subject  to  this  Part  to  make  application  to  the 
judge  of  the  county  or  district  court  for  the  purposes  men- 


R.s.o.  I960,  tioned  in  section  92  of  The  Registry  Act. 

c.  348  -^ 


t^^citTof ^  (3)  This  section  applies  to  all  lands  acquired  by  the  cor- 
windsor  poration  of  the  city  of  Windsor  under  section  3  of  The  City 
1932.  c.  95     ^j  Windsor  Act,  1932.    R.S.O.  1950,  c.  96,  s.  50  (2,  3). 


Conveyance 
to  former 
owner,  etc. 


53. — (1)  Notwithstanding  the  other  provisions  of  this  Act 
or  any  other  Act,  where  land  in  respect  of  which  a  tax  arrears 
certificate  has  been  registered  has  become  vested  in  the  muni- 
cipality and  the  period  for  redemption  has  expired  and  where 
the  land  has  not  been  sold  or  conveyed  and  has  not  been 
declared  by  by-law  to  be  required  for  the  purposes  of  the 
municipality,  any  person  to  whom  notice  was  sent  under 
subsection  4  of  section  47,  with  the  approval  of  the  Depart- 
ment, is  entitled  at  any  time  to  a  conveyance  of  the  land 
upon  payment  of  the  full  amount  that  would  have  been  pay- 
able in  respect  of  taxes,  interest  and  penalties  had  the  land 
not  become '  vested  in  the  municipality,  together  with  the 
amount  with  interest  thereon  of  any  expenditure  incurred 
for  repairs  and  insurance  and  together  with  the  costs  in 
connection  with  such  vesting  and  of  the  conveyance.  R.S.O. 
1950,  c.  96,  s.  51. 


Further 
notice 


(2)  Notwithstanding  subsection  1,  the  treasurer  may,  at 
any  time  after  the  expiration  of  ten  years  from  the  date  of 
registration  of  the  certificate,  cause  to  be  sent  by  registered 
mail,  to  each  person  to  whom  notice  was  sent  under  sub- 
section 4  of  section  47,  a  further  notice  that,  if  he  does  not 
apply  for  a  conveyance  of  the  land  under  subsection  1  and 
tender  the  payment  required  under  subsection  1  within  six 
months  of  the  date  the  notice  is  sent,  his  right  to  do  so  will 
expire. 


Cessation  (3)  If  a  person  notified  under  subsection  2  does  not  apply 

of  rights  r  111  -1  1 

under  for  a  conveyance  and   tender  the  payment  required   under 

subsection  1  within  such  six  months,  his  right  to  do  so  ceases 
to  exist.     1952,  c.  19,  s.  5. 


subs.  1 


Proceeds  of  54.  The  proceeds  derived  from  the  sale  or  other  disposition 
to  be  dis-  of  lands  that  become  the  property  of  the  municipality  by 
tnbuted        virtue  of  section  47  shall  be  distributed  in  such  manner  and 
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in  such  amounts  as  may  be  agreed  upon,  or,  faihng  agreement, 
as  the  Department  may  direct,  to  the  bodies  that  would  have 
received  the  proceeds  of  taxes  on  such  lands,  if  taxes  had 
been  collected  in  the  usual  way.    R.S.O.  1950,  c.  96,  s.  52. 

55. — (1)  The  Department  has  the  same  right  of  appeal  as  Right  of 
any  person  assessed  has  under  subsection  3  of  section  72  of  rfepTrtment 
The  Assessment  Act  with  respect  to  the  assessment  roll  of  theR-S-O- 1960, 
municipality  and,  in  addition,  has  the  right   of  appeal  con- 
ferred by  this  section. 

(2)  An  appeal  by  the  Department  under  this  section  may  idem 
be  made  at  any  time  within  twenty  days  after  the  return  of 

the  roll  and  such  appeal  may  be  with  respect  to  any  particular 
assessment  or  omission  to  assess  or  generally  with  respect 
to  all  of  the  assessments  included  in  the  roll  or  any  area  of  the 
municipality  described  in  the  notice  of  appeal  or  generally 
with  respect  to  assessments  of  land  only  or  buildings  only  or 
business  included  in  the  roll  or  in  any  area  of  the  municipality 
defined  in  the  notice  of  appeal. 

(3)  The  Department  has  the  same  right  of  appeal  from  Appearfrom 
any  decision  of  the  court  of  revision  or  county  judge  as  a?evSon 
person  assessed  has  under  The  Assessment  Act.  °^  judge 

(4)  Except  as   provided   in   subsection   2,   in   any   appeal  ^^°^®^^^® 
against    a    particular    assessment    by    the    Department    the 
practice  and  procedure  thereon  shall  be  the  same  as  in  the  case 

of  an  appeal  by  a  person  assessed. 

(5)  In  any  general  appeal  by  the  Department  under  this  Practice  and 
section  the  practice  and  procedure  shall  be  determined  by  the  generai"^^  ^" 
court  of  revision,  county  judge  or  the  Board,  as  the  case  may^^^®^^ 

be,  and  such  notice  or  notices  of  the  appeal  shall  be  given 
by  publication  or  otherwise  as  is  determined  by  the  court, 
judge  or  Board,  and,  upon  the  hearing  of  any  such  general 
appeal,  the  court,  judge  or  Board  has  jurisdiction  to  review 
any  or  all  of  the  assessments  included  in  the  roll  as  is  necessary 
to  determine  the  appeal  and  may  make  any  changes,  altera- 
tions and  amendments  therein,  and  also  to  direct  the  making 
of  a  new  assessment  roll  in  accordance  with  the  terms  of  the 
order  of  the  court,  judge  or  Board.     R.S.O.  1950,  c.  96,  s.  53. 


56. — (1)  The  Department  may  authorize  a  compromise  of  ^^^J^p^^^^^^® 
tax  arrears  to  be  entered  into  between  the  corporation  and  any  arrears 
ratepayer,  and  in  such  compromise  may  provide  for  an  exten- 
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sion  of  the  time  of  payment  of  such  arrears  or  a  reduction  of 
the  amount  thereof  or  both  and  acceptance  of  any  deben- 
tures or  debenture  coupons  of  the  corporation  in  satisfaction 
of  the  whole  or  part  thereof. 


Lien  for 
taxes  not 
affected 


R.S.O.  1960, 
c.  23 


(2)  Where  a  compromise  of  tax  arrears  has  been  entered 
into  under  this  section  and  an  extension  of  the  time  of  payment 
thereof  agreed  upon,  such  tax  arrears  are  and  remain  a  special 
lien  upon  the  land  in  respect  of  which  they  are  payable  in 
priority  over  all  claims,  liens,  privileges  and  encumbrances 
thereon,  except  claims  of  the  Crown,  and  the  liens,  priorities 
and  other  rights  with  respect  thereto  provided  for  in  The 
Assessment  Act  continue  to  apply  thereto  and  to  the  collection 
and  enforcement  thereof,  except  that  the  treasurer  and 
collector  of  taxes  of  the  municipality  without  thereby  waiving 
the  statutory  rights  and  powers  of  the  municipality  or  of 
themselves  shall  not  enforce  collection  of  such  tax  arrears 
during  the  time  the  agreement  is  in  force.  R.S.O.  1950,c.  96, 
s.  54. 


Effect  of 
agreements 


57.  Any  agreement  entered  into  in  accordance  with  this 
Part  is  binding  upon  and  enures  to  the  benefit  of  the  parties 
thereto  and  all  persons  over  whom  the  Legislature  has  legis- 
lative authority.    R.S.O.  1950,  c.  96,  s.  55. 


Power  of 
housing 
commission 
to  amend 
agreements 


58.  A  housing  commission  may,  with  the  approval  of  the 
Department,  amend  the  terms  of  any  agreement  for  sale  of 
property  heretofore  or  hereafter  entered  into  by  it,  and  with 
respect  to  property  sold  under  any  agreement  that  has  been 
cancelled  or  determined  may  enter  into  new  agreements  for 
sale  thereof,  and  the  terms  of  any  such  amended  or  new  agree- 
ment may  be  such  as  the  Department  approves.  R.S.O. 
1950,  c.  96,  s.  56. 


Exercise  of 
municipal 
jurisdiction 
subject  to 
this  Part 


59.  The  jurisdiction  and  powers  of  a  municipality  that  is 
subject  to  this  Part  exercisable  under  any  general  or  special 
Act  shall  only  be  exercised  in  accordance  with  and  subject  to 
this  Part  and  any  order  of  the  Department  or  the  Board 
made,  or  agreement  entered  into  thereunder.  R.S.O.  1950, 
c.  96,  s.  57. 


Exclusive  60. — (1)  The    Department   or   the    Board    has   exclusive 

jurisdiction      .      .    ..      )   ^  ,,  ^  ..  ii-t-»  c 

of  Board  and  lunsdiction  as  to  all  matters  arismg  under  this  Part  or  out  oi 

Department    ,-,  •       i        .i  •    •       i-.  ^i  r 

the  exercise  by  the  municipality  or  any  other  person  ot  any 
of  the  powers  conferred  by  this  Part,  and  such  jurisdiction 
is  not  open  to  question  or  review  in  any  action  or  proceeding 
or  by  any  court. 
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(2)  The  Department  or  the  Board  may  at  any  time  of  its  Review 
own  initiative  or  upon  application  made  to  it  review  any  order,  etc*^^^^^' 
direction  or  decision  made  by  it  and  confirm,  amend,  vary  or 
revoke  the  same. 

(3)  Any  order  made  or  approval  given  by  the  Department  P^4f ™,*® 
or  the  Board  under  this  Part,  subject  to  the  right  of  the 
Board  or  the  Department  to  review  and  amend  or  revoke  the 
same,  is  final  and  conclusive  and  not  open  to  question  in  any 
court. 

(4)  The  Board  only  has  and  may  exercise  exclusive  juris-  Board's 
diction  to  make  any  order  under  sections  28,  29,  36,  37,  38"'^^^^ 
and  67,  and  otherwise  has  jurisdiction  only  with  respect  to 
appeals  to  it  under  section  31. 

(5)  Except  as  provided  by  sections  28,  29,  31,  36,  37,  38  ^|part- 
and  67,  and  by  subsection  4,  the  Department  only  has  and  Jurisdiction 
may  exercise  exclusive  jurisdiction  with  respect  to  all  matters 
provided  for  in  this  Part.    R.S.O.  1950,  c.  96,  s.  58. 

61.  The  Department  or  the  Board  may  make  such  orders  Powers  of 
and   prescribe  such  forms  from  time  to  time  as  it  deems  Departm^ent 
necessary  to  carry  out  the  provisions  of  this  Part  or  any 
agreement  made  in  pursuance  thereof,  and  may  make  rules 

and  regulations  in  respect  of  applications,  matters  and  things 
under  this  Part.    R.S.O.  1950,  c.  96,  s.  59. 

62.  Every   certificate,    notice   or   other   form    that   is   in  Forms  of 
substantial   conformity  with   the   form   thereof  required   by  notices,  etc. 
this  Part,  or  prescribed  by  the  Department  or  the  Board, 

is  not  open  to  objection  on  the  ground  that  it  is  not  in  the 
form  required  by  this  Part  or  prescribed  by  the  Department 
or  the  Board.    R.S.O.  1950,  c.  96,  s.  60. 

63.  Where   a   municipality   has   become   subject   to   this  Powers 
Part,  all  acts,  deeds,  matters  and  things  done,  made  or  per-  for  and  in 
formed  by  or  for  the  Board  or  by  or  for  the  Department  under  JSinicfpaiity 
this  Part  in  relation  to  the  affairs  of  such  municipality  shall 

for  all  purposes  be  deemed  to  have  been  made,  done  and 
performed  by  and  for  the  municipalitv  and  in  its  name. 
R.S.O.  1950,  c.  96,  s.  61. 

64.  The  Board  and  the  Department  have  access  at  all  S°?;^*i.?;?flx 

11    1        1  1  11  r      1      Department 

times  to  all  books,  records,   papers  and  documents  of  the  to  have 

flPPPSS  "to   (ill 

municipality  and  of  every  local  board,  including  but  without  books  and 
limiting  the  generality  of  the  foregoing  all  assessment  rolls,  ^^°°^  ^ 
collectors'   rolls,  by-laws,   minute  books,   books  of  account. 
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vouchers,  and  other  records,  papers  and  documents  relating 
to  its  and  their  financial  transactions,  and  may  inspect, 
examine,  audit  and  copy  the  same  or  any  part  thereof.  R.S.O. 
1950,  c.  96,  s.  62. 

Powers  to  65. — (1)  Where  a  municipality  has  become  subject  to  this 

orders  Part,  and  its  council  or  any  local  board  fails,  neglects  or  refuses 

to  comply  with  any  order,  direction  or  decision  of  the  Board 
or  the  Department,  the  Board  or  the  Department  may,  upon 
such  notice,  if  any,  as  it  prescribes,  do  or  order  done  all 
acts,  deeds,  matters  and  things  necessary  for  compliance  with 
such  order  or  direction,  and  may  exercise  all  the  powers  of 
the  council  or  local  board  for  such  purpose  and  under  its  or 
their  name  and  seal. 


Liability  of 
members  of 
council  and 
local  boards 
for  non- 
compliance 
with  orders 
and 
directions 


(2)  The  council  of  the  municipality  and  every  local  board 
thereof,  and  every  one  of  its  or  their  members,  officers,  em- 
ployees and  servants,  shall  comply  with  the  orders,  directions 
and  decisions  of  the  Board  or  the  Department  in  any  matter 
relating  to  the  administration  of  the  affairs  of  such  munici- 
pality or  local  board,  and  any  such  person  who  knowingly  or 
wilfully  fails,  neglects  or  refuses  to  observe  and  comply  with 
any  such  order,  direction  or  decision,  or  who,  as  a  member  of 
the  council  or  local  board,  votes  contrary  thereto  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  $25  and  not  more  than  $500  for  each  offence,  and 
any  fine  so  recovered  belongs  to  the  general  funds  of  the 
municipality. 


Personal  (3)  If  a  municipality  that  is  subject  to  this  Part  applies  any 

and^disquaii-  of  its  funds  Otherwise  than  as  ordered  or  authorized  by  the 
members  of  Board  or  the  Department,  the  members  of  the  council  or  local 
focB'boards  board  who  voted  for  such  application  are  jointly  and  severally 
liable  for  the  amount  so  applied,  and  the  same  may  be  re- 
covered in  a  court  of  competent  jurisdiction,  and  such  mem- 
bers are  also  disqualified  from  holding  any  municipal  office  for 
five  years.    R.S.O.  1950,  c.  96,  s.  63. 

Dismissal  of      66.  The  Department  may  dismiss  from  office  any  officer, 
offlcers^^^      employee  or  servant  of  a  municipality  who  fails,  neglects  or 
refuses  to  carry  out  any  order,  direction  or  decision  of  the 
Board  or  the  Department.    R.S.O.  1950,  c.  96,  s.  64. 


Injunction 
against 
exercise  of 
municipal 
powers 


67.  The  Board  may  by  injunction  proceedings  instituted 
in  its  own  name  prevent  or  stop  the  exercise  by  or  for  a 
municipality  of  any  of  its  powers  that  have  not  been  approved 
by  the  Board  or  the  Department,  when  such  approval  is 
required  under  this  Part.    R.S.O.  1950,  c.  96,  s.  65. 
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68.  The  Department  may  direct  that  any  two  or  more  of  g|P^^*"^ent 
the  offices  of  the  municIpaUty  shall  be  combined  and  held  by  combine 
the  same  officer,  and  may  subsequent!}^  separate  any  of  the  offices 
offices  so  combined.    R.S.O.  1950,  c.  96,  s.  66. 

69. — (1)  The  Department  may  direct  payment  of  such  fees.  Expenses  of 
or  remuneration  and  travelling  and  other  expenses  reasonably  ^^^^  "^^^ 
incurred  by  the  Department  as  it  may  determine. 


(2)  The  Department  may  appoint  some  person,  who  may  be  Depart- 
an  officer  of  the  municipality,  to  exercise  such  powers  andSmSe/ 
duties  as  the  Department  may  provide,  and  the  person  so 
appointed  shall  be  paid  such  salary  and  allowed  such  travelling 

and  other  expenses  as  the  Department  may  determine. 

(3)  The  Department,  in  determining  the  salaries  to  be  paid  ^e  heard"^^^ 
to  any  person  appointed  by  it  under  subsection  2,  shall  givers  to 
consideration  to  such  representations  with  respect  thereto  as 

the  council  may  at  any  time  make. 

(4)  All  salaries,   fees,   remuneration,   travelling  and  other  Salaries  and 
expenses  payable  under  this  section  and  all  other  expenses  S^pafd^y^ 
incurred  by  the  Board  or  the  Department  in  carrying  out  "^"^^°^^^^^*'^ 
the  provisions  of  this  Part  or  in  the  exercise  of  their  powers 
thereunder  shall  be  paid  by  the  municipality  or  local  board, 

as  the  case  may  be,  and  be  chargeable  to  such  of  its  accounts 
as  the  Department  may  direct.    R.S.O.  1950,  c.  96,  s.  67. 

70.  The  powers  contained  in  this  Part  shall  be  deemed  to  Pjoyisio'^s 

,  .  1    ,.     .  ,  .  ,  .  r  r       1        of  this  Act 

be  m  addition  to  and  not  in  derogation  of  any  power  of  the  to  prevail 
Board,  Department  or  municipality  under  this  or  any  other 
Act,  but,  where  the  provisions  of  any  general  or  special  Act  or 
any  other  Part  of  this  Act  conflict  with  the  provisions  of  this 
Part,  the  latter  prevails.    R.S.O.  1950,  c.  96,  s.  68. 

71. — (1)  Where  the  Department  is  of  opinion  that  the  Board  may 
affairs  of  a  municipality  no  longer  require  to  be  administered  caUon^of " 
under  this  Part,  the  Board  may  make  an  order  directing  that*^^®  ^^^^ 
on,  from  and  after  a  date  fixed  thereby  this  Part  shall  no 
longer  apply  to  the  municipality,  and  on,  from  and  after  such 
date  the  Board  and  the  Department  shall  cease  to  exercise 
jurisdiction   and   control   over   the   municipality   under   this 
Part. 

(2)  Notwithstanding  the  provisions  of  subsection  1  oi"  ^^'^^^^^([^^^8® 
an  order  made  thereunder,  where  such  order  has  been  or  is 
made,  the  tax  arrears  procedures  of  this  Part  continue  to 
apply  to  the  municipality  in  the  same  manner  as  if  such  order 
had   not   been   made   and   the   tax   sale   procedures   of    The  r.s.o.  i960. 
Assessment  Act  do  not  apply  and  the  use  or  disposition  of°* 


k 
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any  land  vested  in  the  municipality  under  the  tax  arrears 
procedures  and  the  application  of  the  proceeds  of  such  use 
or  disposition  are  subject  to  the  approval  of  the  Department. 
R.S.O.  1950,  c.  96,  s.  69. 


Power  of 
Board 
under  s.  36 
to  continue 
to  apply 


72.  Where  the  Department  has  heretofore  ceased  or  here- 
after ceases  to  exercise  jurisdiction  and  control  over  a  munici- 
pality under  this  Part  pursuant  to  an  order  made  under  sec- 
tion 71,  the  Board  shall,  notwithstanding  such  order,  continue 
to  have  and  may,  subject  to  the  approval  of  the  Department, 
exercise  any  of  the  powers  mentioned  in  section  36  in  the 
same  manner  as  if  such  order  had  not  been  made.  R.S.O. 
1950,  c.  96,  s.  70. 


Certain 
municipali- 
ties and 
local  boards 
subject  to 
this  Part 
1935,  c.  74; 
1932,  c.  27; 
1935,  c.  16 


73.  Subject  to  The  City  of  Windsor  {Amalgamation)  Act, 
1935 1  the  municipalities  and  local  boards  heretofore  declared 
subject  to  Part  VI  of  The  Ontario  Municipal  Board  Act,  1932 
or  Part  III  of  The  Department  of  Municipal  Affairs  Act,  1935 
shall  be  and  remain  subject  to  this  Part  and  to  the  jurisdiction 
and  control  of  the  Board  and  the  Department  as  provided  for 
in  this  Part.    R.S.O.  1950,  c.  96,  s.  71. 


FORM  1 

(Section  47  (3)  ) 

TAX  ARREARS  CERTIFICATE 

To  the  Registrar  of  the  Registry  Division  of  the of 

I  HEREBY  CERTIFY  by  virtue  of  The  Department  of  Municipal 
Affairs  Act,  section  47,  that  the  lands  hereinafter  described,  by  reason  of 
certain  taxes  thereon  remaining  unpaid  for  the  period  mentioned  in  such 

section  are  hereby  vested  in  and  become  the  property  of  the 

of {naming  the 

municipality). 


Description  of  Lands 


Amount  of  Unpaid  Taxes  with 
Penalties,  Interest  and  Costs 


Whether  Vacant  or 
Improved  Land 


The  period  within  which  the  right  of  redemption  may  be  exercised 
under  such  Act  with  respect  to  the  above-described  land  is  one  (1)  year 
from  the  date  of  registration  of  this  certificate. 


Dated  at this. 


day  of. 


19. 


Treasurer 
R.S.O.  1950,  c.  96,  Form  1. 


Form  3         department  of  municipal  affairs      Chap.  98  1213 

FORM  2 

(Section  47  (4)  ) 

NOTICE  OF  REGISTRATION  OF  TAX  ARREARS  CERTIFICATE 

TAKE  NOTICE  that,  by  virtue  of  The  Department  of  Municipal 
Affairs  Act,  section  47,  a  tax  arrears  certificate  has  been  registered  against 
the  following  lands,  namely: 


and  by  reason  thereof  the  same  are  vested  in  and  are  the  property  of  the 

corporation  of  the of {naming  the  municipality) 

subject  only  to  your  right  of  redemption  of  the  same  on  or  before  the 

day  of ,  19.  ... ,  which  is  the  last  day  for  redemption. 

Dated  at this day  of ,  19 

Treasurer 
R.S.O.  1950,  c.  96,  Form  2. 


FORM  3 

{Section  49  {2)  ) 

REDEMPTION  CERTIFICATE 

To  the  Registrar  of  the  Registry  Division  of  the of 

I  HEREBY  CERTIFY  that  the  lands  hereunder  described  have  been 

redeemed    by under    The    Department    of 

Municipal  Affairs  Act. 

Description  of  Lands 


Take  notice  that,  where  land  is  redeemed  by  any  person  entitled  to 
redeem  the  same,  other  than  the  owner,  such  person  has  a  lien  upon  the 
owner's  interest  therein  for  the  amount  paid  to  redeem  such  land. 

Dated  at this day  of 19 

Treasurer 
R.S.O.  1950,  c.  96,  Form  3. 
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FORM  4 

(Section  52  (1)  ) 

VACATING  CERTIFICATE 

To  the  Registrar  of  the  Registry  Division  of  the of 


I   HEREBY  CERTIFY  that  the  title  of  The  Corporation  of  the 

of to  the  lands  hereunder 

described  is  hereby  vacated  by  the  Corporation  under  The  Department  of 
Municipal  Affairs  Act. 

Description  of  Lands 


Dated  at this day  of ,  19 

Treasurer 
R.S.O.  1950.  c.  96,  Form  4. 
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CHAPTER  99 

The  Department  of  Planning  and 
Development  Act 

1.   In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Planning 
and  Development; 

(b)  "Minister"    means   the    Minister   of   Planning   and 
Development.     R.S.O.  1950,  c.  97,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  Department 
the  Department  of  Planning  and  Development  is  continued.   °°^*^^^®^ 

(2)  The  Minister  shall  preside  over  and  have  charge  of  JJig|*^^ 
the  Department.    R.S.O.  1950,  c.  97,  s.  2,  amended.  charge 

3.  The  Minister  shall  collaborate  with  the  ministers  having  Duties  of 
charge  of   the  other  departments  of  the   public   service  of 
Ontario,  with  the  ministers  having  charge  of  the  departments 

of  the  public  service  of  Canada  and  of  other  provinces,  with 
municipal  councils,  with  agricultural,  industrial,  labour, 
mining,  trade  and  other  associations  and  organizations  and 
with  public  and  private  enterprises  with  a  view  to  formulating 
plans  to  create,  assist,  develop  and  maintain  productive 
employment  and  to  develop  the  human  and  material  resources 
of  Ontario,  and  to  that  end  shall  co-ordinate  the  work  and 
functions  of  the  departments  of  the  public  service  of  Ontario. 
R.S.O.  1950,  c.  97,  s.  3. 

4.  The  Minister  is  responsible  for  the  administration  of^^ffP°gp- 
such  Acts  and  the  regulations  made  thereunder  as  are  assigned  Minister 
to  him  by  the  provisions  thereof  or  by  the  Lieutenant  Governor 

In  Council.     R.S.O.  1950,  c.  97,  s.  4. 

5.  The  expenses  of  the  Department  in  carrying  out  its  Expenses 
objects  shall  be  paid  out  of  the  moneys  appropriated  therefor  ment 
by  the  Legislature.    R.S.O.  1950,  c.  97,  s.  5. 

6. — (1)  The  Minister  may  appoint  one  or  more  persons  inquiries 
to  inquire  into  any  matter  relating  to  the  scheme  and  purpose 
of  this  Act  and  to  collect  such  information  and  make  such 
report  as  he  deems  advisable. 
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Powers  of 
)erson 


inquiry 


(2)  Every  person  appointed  to  inquire  into  a  matter  under 
subsection  1  has  the  power  to  summon  any  person  and  to 
require  him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  are  requisite,  and  every  person  so 
appointed  has  the  same  power  to  enforce  the  attendance  of 
witnesses  and  to  compel  them  to  give  evidence  and  produce 
documents  and  things  as  is  vested  in  any  court  in  civil  cases. 
R.S.O.  1950,  c.  97,  s.  6. 


Sec.  4  (e)         department  of  public  welfare      Chap.  100  1217 


CHAPTER  100 
The  Department  of  Public  Welfare  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"    means    the    Department   of    PubUc 
Welfare ; 

(b)  "Minister"  means  the  Minister  of  Public  Welfare. 
R.S.O.  1950,  c.  98,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  Department 
the  Department  of  Public  Welfare  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  J^^g|*^e 
the  Department.    R.S.O.  1950,  c.  98,  s.  2,  amended.  charge 

3.  The  Minister  is  responsible  for  the  administration  of  t^affon^  o'f 
this  Act  and  the  Acts  that  are  assigned  or  transferred  to  him  ^°^^ 

by  the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 
1960,  c.  25,  s.  1. 

4,  The  Minister  may,  Powers  of 

•^  Minister 

(a)  institute  inquiry  into  and  collect  information  and 
as  is  best  adapted  to  promote  public  welfare; 

(b)  disseminate  information  in  such  manner  and  form 
as  are  best  adapted  to  promote  public  welfare; 

(c)  secure  the  observance  and  execution  of  all  Acts  and 
regulations  dealing  with  matters  of  public  welfare; 

(d)  cause  investigation  to  be  made  into  all  activities, 
agencies,  organizations,  associations  or  institutions 
having  for  their  object  the  social  welfare  or  care  of 
men,  women  or  children  in  Ontario  and  that  are 
not  under  the  control  of  any  other  department  of  the 
public  service  of  Ontario; 

(e)  declare  any  institution  or  organization  to  be  a 
charitable  institution.     R.S.O.  1950,  c.  98,  s.  4. 
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Report  ^' — (^)  ^^^  Minister  shall  after  the  close  of  each  fiscal 

year  file  with  the  Provincial  Secretary  an  annual  report  upon 
the  affairs  of  the  Department. 

^^®"^  (2)  The  Provincial  Secretary  shall  submit  the  report  to  the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.    R.S.O.  1950,  c.  98,  s.  5. 

Control  over     Q,  The  Lieutenant  Governor  in  Council  may, 

charitable  -^ 

institutions 

(a)  declare  any  institution  or  organization  having  chari- 
table objects  or  purposes,  or  any  class  or  classes  of 
such  institutions  or  organizations,  to  be  subject  to 
the  control  of  the  Minister; 

(b)  make  regulations  governing  the  operation  and  activi- 
ties of  institutions  and  organizations  that  are 
declared  to  be  subject  to  the  control  of  the  Minister 
under  this  section,  including  regulations  governing 
the  procuring  of  funds  from  the  public  and  the 
applications  thereof  by  such  institutions  and  organi- 
zations.   R.S.O.  1950,  c.  98,  s.  6. 
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CHAPTER  101 
The  Department  of  Reform  Institutions  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"   means  the  Department  of  Reform 
Institutions; 

(b)  "Minister"  means  the  Minister  of  Reform  Institu- 
tions.   R.S.O.  1950,  c.  99,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  Department 
the  Department  of  Reform  Institutions  is  continued  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  have^charge 
the  Department.    R.S.O.  1950,  c.  99,  s.  2,  amended, 

3.  The  Minister  is  responsible  for  the  administration  of  ^^ J^Jjf ^ J^fg 
this  Act  and  the  Acts  that  are  assigned  or  transferred  to  him 
by  the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1950,  c.  99,  s.  3,  redrafted. 


4.  The  expenses  of  the  Department  in  carrying  out  its  Expenses  of 
objects  shall  be  paid  out  of  such  moneys  as  are  appropriated  ^^^^  ^^"^ 
therefor  by  the  Legislature.    R.S.O.  1950,  c.  99,  s.  4. 


5.  The  Minister  may  direct  any  officer  of  the  Department  ^^^^^If^^of 
or  any  other  person  to  investigate  and  inquire  into  and  report  tion 

to  him  upon  any  matter  connected  with  or  affecting, 

(a)  any  institution  coming  under  his  jurisdiction; 

{b)  the  welfare  of  the  inmates  of  any  such  institution  or 

of  persons  who  are  on  parole  under  The  Parole  -4c/;^-|g^' iQ^o, 
or 

(c)  the  administration  of  the  Department.    R.S.O.  1950, 
c.  99,  s.  5. 

6.  Every  officer  having  any  custodial  duties  at  any  institu-  ^J^^^^i^^r^ 
tion  under  the  jurisdiction  of  the   Minister  is  ex  officio  a  constable 
constable.    R.S.O.  1950,  c.  99,  s.  6. 
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CHAPTER  102 
The  Department  of  Transport  Act 

1.    In  this  Act,  interpre- 

tation 

{a)  "Department"  means  the  Department  of  Transport; 

(h)  "Minister"  means  the  member  of  the  Executive 
Council  designated  by  the  Lieutenant  Governor  in 
Council  as  the  Minister  of  Transport  to  administer 
the  Department.     1957,  c.  26,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  Department 
the  Department  of  Transport  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister  to 
Department.     1957,  c.  26,  s.  2,  amended.  ^^^^  °^^'^^ 

3. — (1)  A  Deputy  Minister  of  the  Department  may  be  Deputy 
appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  such  staff 
officers,  clerks  and  servants  as  are  deemed  necessary  from 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Department.     1957,  c.  26,  s.  3. 

4.  Notwithstanding  any  other  Act,  the  Lieutenant  Governor  Assignment 
in  Council  may  assign  the  administration  of  any  Act  to  the  Minister 
Minister  and  the  Minister  is  responsible  for  the  administration 

of  an  Act  so  assigned  and  may  exercise  the  powers  and  shall 
perform  the  duties  of  the  minister  named  in  an  Act  so  assigned. 
1957,  c.  26,  s.  4. 

5.  The  expenses  of  the  Department  shall  be  paid  out  of^^^®^^®® 
the  moneys  appropriated  therefor  by  the  Legislature.     1957, 

c.  26,  s.  5  (1),  amended. 

6. — (1)  The  Government  of  Ontario,  represented  by  the  Provincial 

y, ,.    .  r    r^  1  '1  agreements 

Mmister  of  Transport,  may  make  reciprocal  arrangements  re  licensing 

,         ^        .    ^  ^        '  -^   .  .     ^,  ^  ^         "^  and  fees  of 

and  enter  mto  agreements  with  the  government  or  govern- commercial 
ments  of  any  province  or  provinces  of  Canada,  vehicles,  etc. 

(a)  providing  for  the  licensing  of  public  commercial 
vehicles  and  public  vehicles,  for  the  registration  of 
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Acts 

subject  to 
agreement 
R.S.O.  1960, 
cc.  172,  319, 
337 


commercial    motor   vehicles    and    trailers,    and    for 
exemptions  from  such  licensing  and  registration; 

(b)  prescribing  the  fees  to  be  paid  therefor  and  providing 
for  the  payment  and  apportionment  of  such  fees;  and 

(c)  providing   for   such   other   related    matters   as   are 
deemed  necessary. 

(2)  The  provisions  of  The  Highway  Traffic  Act,  The  Public 
Commercial  Vehicles  Act  and  The  Public  Vehicles  Act  and 
regulations  made  thereunder,  with  respect  to  licensing  and 
registration  of  vehicles,  are  subject  to  any  agreement  entered 
into  under  this  section. 


Public 

commercial 

vehicles 


(3)  A  public  commercial  vehicle  licence  issued  for  a  com- 
mercial motor  vehicle  or  trailer  by  a  province  with  which  an 
agreement  has  been  entered  into  under  this  section  with 
respect  to  such  a  licence  shall  be  deemed  for  the  purposes  of 
The  Public  Commercial  Vehicles  Act  to  be  a  public  commercial 
vehicle  licence  under  that  Act. 


Public 
vehicles 


Commercial 

motor 

vehicles 


Suspension 
of  licences 
or  permits 


(4)  A  public  vehicle  licence  issued  for  a  public  vehicle  by 
a  province  with  which  an  agreement  has  been  entered  into 
under  this  section  with  respect  to  such  a  licence  shall  be 
deemed  for  the  purposes  of  The  Public  Vehicles  Act  to  be  a 
public  vehicle 'licence  under  that  Act. 

(5)  A  permit  for  the  registration  of  a  commercial  motor 
vehicle  or  trailer  issued  by  a  province  with  which  an  agree- 
ment has  been  entered  into  under  this  section  with  respect  to 
such  a  permit  shall  be  deemed  for  the  purposes  of  The  Highway 
Traffic  Act  to  be  a  permit  for  the  registration  of  such  vehicle 
under  that  Act. 

(6)  Where  a  licence  or  permit  issued  by  a  province  with 
which  an  agreement  has  been  entered  into  under  this  section 
is  deemed  for  the  purposes  of  any  Act  of  the  Legislature  to 
be  a  licence  or  permit  under  such  Act,  the  provisions  of  such 
Act  w^ith  respect  to  suspension  or  cancellation  of  such  a  licence 
or  permit  apply  in  so  far  as  the  licence  or  permit  is  effective 
in  Ontario.     1959,  c.  27,  s.  1. 
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CHAPTER  103 
The  Department  of  Travel  and  Publicity  Act 

1.    In  this  Act,  interpre- 

tation 

{a)  "Department"  means  the  Department  of  Travel  and 
Publicity; 

{b)  "Minister"    means    the    Minister    of    Travel    and 
Publicity; 

(c)   "regulations"    means   the    regulations   made   under 
this  Act.    R.S.O.  1950,  c.  100,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  Department 
the  Department  of  Travel  and  Publicity  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.    R.S.O.  1950,  c.  100,  s.  2,  amended.  charge 

3.  The   objects  of   the   Department  are   to  develop   the  Objects 
tourist  industry  in  Ontario  by  encouraging  and  promoting 
improvement  in  the  standards  of  accommodation,  facilities 

and  services  offered  to  tourists  and  to  undertake  the  publicizing 
of  the  tourist  industry  and  of  the  resources,  attractions  and 
advantages  of  Ontario.    R.S.O.  1950,  c.  100,  s.  3. 

4.  The  Minister  is  responsible  for  the  administration  of  ^.Jf^P^J^^" 
such  Acts  and  the  regulations  made  thereunder  as  are  assigned  Minister 
to   him    by   the   provisions   thereof   or   by   the    Lieutenant 
Governor  in  Council.     R.S.O.  1950,  c.  100,  s.  4. 

5. — (1)  The  Minister  shall  after  the  close  of  each  fiscal  ^p^^f^ 
year  file  with  the  Provincial  Secretary  an  annual  report  upon 
the  affairs  of  the  Department. 

(2)  The   Provincial  Secretary  shall  submit  the  report  to  idem 
the  Lieutenant  Governor  in  Council  and  shall  then  lay  the 
report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     R.S.O.  1950,  c.  100,  s.  5. 

6.  The  expenses  of  the  Department  in  carrying  out  its  Expenses 
objects  shall  be  paid  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.    R.S.O.  1950,  c.  100,  s.  6. 
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tion^^*^^^'  '^*  ^^^  Minister  may  direct  any  officer  of  the  Department 

or  any  other  person  to  investigate,  inquire  into  and  report  to 
him  upon  any  matter  connected  with  or  affecting  the  tourist 
industry,  including  accommodation,  faciHties  or  services 
offered  to  tourists,  or  the  advertising  or  pubHcizing  thereof,  or 
of  the  resources,  attractions  or  advantages  of  Ontario,  and  for 
the  purposes  of  the  investigation  and  inquiry  such  officer  or 
other  person  has  all  the  powers  and  authority  that  may  be 

R.s.o.  I960   conferred  upon  a  commissioner  under  The  Public  Inquiries 

^-  223  '  Act.    R.S.O.  1950,  c.  100,  s.  7. 

Tourist  8.  No  person,  except  an  authorized  agent  or  employee  of 

information  ^  /  ^        .    .       ,  i        •  i  i        r  i 

a  governmental  or  municipal  authority,  board  of  trade, 
chamber  of  commerce,  bona  fide  tourist  development  associa- 
tion, bona  fide  travel  agency  or  company  transporting  passen- 
gers by  rail,  boat,  air  or  bus,  shall,  without  the  approval  in 
writing  of  the  Minister,  display  any  sign  or  other  device  on 
or  near  any  premises  indicating  that  information  for  tourists 
or  other  similar  service  is  available  from  him  or  on  the  pre- 
mises.   R.S.O.  1950,  c.  100,  s.  8. 

Distribution  9.  No  person  shall  distribute  in  or  send  from  Ontario 
advertising  any  advertising  matter  connected  with  or  affecting  the  tourist 
^^   ^^  industry,  including  accommodation,  facilities  or  service  offered 

to  tourists,  or  advertising  or  publicizing  the  resources,  attrac- 
tions or  advantages  of  Ontario,  that  does  not  comply  with  the 
regulations.    'R.S.O.  1950,  c.  100,  s.  9. 

Display  of         10.  Every  person  who  offers  accommodation,  facilities  or 
tourist    ^      services   of   any    type   prescribed    by    the   regulations   shall 
mentl'^^"       display  a  notice  bearing  the  words  "closed",  "open",  "vacan- 
cy" or  "no  vacancy",  as  the  case  may  be,  in  accordance  with 
the  regulations.     R.S.O.  1950,  c.  100,  s.  10. 

Regulations        11. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  with  respect  to  the  tourist  industry, 

(a)  regulating  the  form  and  contents  of  all  or  any  class 
of  advertising  matter  mentioned  in  section  9; 

R.S.O.  I960,  {b)  subject  to  The  Highway  Improvement  Act,  regulating 

the  size,  style  and  location  of  the  notices  mentioned 
in  section  10,  and  prescribing  the  type  of  accommoda- 
tion, facilities  or  services  to  which  such  regulations 
shall  apply.    R.S.O.  1950,  c.  100,  s.  11  (1). 

Idem  (2)  The  Minister  may  make  regulations  providing  for  the 

apportionment  and  distribution  of  all  moneys  appropriated 
by  the  Legislature  for  the  maintenance  of  historical  institutions 
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and  for  the  conditions  governing  the  payment  thereof.     1959, 
c.  28,  s.  1. 

12.  Every  person  who  contravenes  any  of  the  provisions  of  o^^nce 
this  Act  or  any  regulation  made  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $100.     R.S.O.  1950,  c.  100,  s.  12. 


Sec.  2  (1)  DEPENDANTS*   RELIEF  Chap.   104  1227 


CHAPTER  104 
The  Dependants'  Relief  Act 

1.   In  this  Act,  interpre- 

tation 

{a)  "applicant"  means  a  dependant  making  application 
for  an  allowance  under  this  Act,  or,  in  the  case  of  a 
dependant  who  is  a  patient  in  an  institution  under 
The  Mental  Hospitals  Act  or  who  has  been  declared  R-|-0- 1960, 
a  mentally  incompetent  person,  the  Public  Trustee 
or  committee  of  such  person,  as  the  case  may  be, 
or,  in  the  case  of  an  infant,  the  Official  Guardian, 
applying  for  an  allowance  under  this  Act  on  behalf 
of  such  patient  in  an  institution  under  The  Mental 
Hospitals  Act  J  mentally  incompetent  person  or  infant, 
as  the  case  may  be; 

{b)  "dependant"  means  the  wife  or  husband  of  a  testator, 
the  child  of  a  testator  under  the  age  of  sixteen  years 
or  the  child  of  a  testator  over  that  age  who  through 
illness  or  infirmity  is  unable  to  earn  a  livelihood ; 

(c)  "executor"  includes  administrator  with  the  will 
annexed ; 

{d)  "letters  probate"  includes  letters  of  administration 
with  the  will  annexed ; 

{e)  "testator"  means  a  person  who  by  deed  or  will  or 
by  any  other  instrument  or  act  so  disposes  of  real 
or  personal  property,  or  an  interest  therein,  that  the 
property  or  interest  will  pass  at  his  death  to  some 
other  person; 

(/)  "will"  means  a  deed,  will,  codicil,  instrument  or  other 
act  by  which  a  testator  so  disposes  of  real  or  personal 
property  that  the  property  will  pass  at  his  death  to 
some  other  person.     R.S.O.  1950,  c.  101,  s.  1. 

2. — (1)  Where  it  is  made  to  appear  to  the  judge  of  the  order  for 
surrogate  court  of  the  county  or  district  in  which  a  testator  for°ma?n^ 
was  domiciled  at  the  time  of  death  that  the  testator  has  by  will  ^^^nance 
so  disposed  of  real  or  personal  property  that  adequate  provi- 
sion has  not  been  made  for  the  future  maintenance  of  his 
dependants  or  any  of  them,  the  judge  may  make  an  order 
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charging  the  whole  or  any  portion  of  the  estate,  in  such  propor- 
tion and  in  such  manner  as  to  him  seems  proper,  with  payment 
of  an  allowance  sufficient  to  provide  such  maintenance. 


Form  of 
allowance 


(2)  The  allowance  may  be  by  way  of  an  amount  payable 
annually  or  otherwise,  or  of  a  lump  sum  to  be  paid,  or  of 
certain  property  to  be  conveyed  or  assigned,  either  absolutely 
or  for  life  or  for  a  term  of  years,  to  the  dependant  by  whom 
or  on  whose  behalf  the  application  is  made,  or  for  his  use 
and  benefit  as  the  judge  sees  fit,  and,  in  the  event  of  a  convey- 
ance of  property  being  ordered,  the  judge  may  give  all  neces- 
sary and  proper  directions  for  the  execution  of  the  conveyance 
or  conveyances,  either  by  the  executor  or  by  such  other  person 
as  the  judge  directs,  or  may  grant  a  vesting  order.  R.S.O. 
1950,  c.  101,  s.  2. 


c.  236 


^ho  may  3^  ^^  application  for  an  allowance  may  be  made  by  a 

dependant,  or,  in  the  case  of  a  dependant  who  is  a  patient  in 

R.s^o.  I960,  an  institution  under  The  Mental  Hospitals  Act  or  has  been 
declared  a  mentally  incompetent  person,  by  the  Public 
Trustee  or  committee,  as  the  case  may  be,  or,  in  the  case  of 
a  dependant  under  the  age  of  twenty-one  years,  by  the  Official 
Guardian  or  by  a  guardian  appointed  by  the  court.  R.S.O. 
1950,  c.  101,  s.  3. 


Procedure 


4. — (1)  An  application  for  an  allowance  shall  be  made  to 
the  judge  in  chambers  upon  originating  notice  according  to 
the  practice  of  the  court. 


When 
application 
to  be  made 


(2)  Where  letters  probate  have  been  or  are  applied  for  by 
the  wife  or  husband  of  the  testator  or  a  guardian  on  behalf 
of  minor  dependants,  an  application  for  an  allowance  for 
such  wife  or  husband  or  for  such  minor  dependants  shall  be 
made  at  the  time  of  applying  for  letters  probate  and  in  every 
other  case  the  application  shall  be  made  within  three  months 
after  the  death  of  the  testator,  but  the  judge,  if  he  deems  it 
just,  may  allow  an  application  to  be  made  at  any  time  as  to 
any  portion  of  the  estate  remaining  undistributed  at  the  date 
of  the  application. 


Distribution 
of  estate 
postponed 


(3)  After  service  of  notice  of  the  application,  the  executors 
or  trustees  under  the  will  shall  not  proceed  with  the  distribu- 
tion of  the  estate  except  so  far  as  is  necessary  for  the  pay- 
ment of  debts  and  funeral  and  testamentary  expenses  and 
succession  duty  until  the  application  is  disposed  of. 


Sto^^^^^  (4)  At  any  time  before  the  hearing  of  the  application,  a 

Supreme        judge  of  the  Supreme  Court  upon  motion  on  behalf  of  the 

trustees  or  executors,  or  the  applicant,  or  any  other  person 
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interested,  and  upon  being  satisfied  that  the  total  value  of  the 
estate  of  the  testator  exceeds  $10,000,  may  by  order  direct 
that  the  application  be  heard  by  a  judge  of  the  Supreme 
Court  and  thereupon  the  matter  shall  be  transferred  into  the 
Supreme  Court  and  the  application  shall  be  heard  by  a  judge 
of  the  Supreme  Court  who  has  the  like  powers  and  shall 
proceed  in  the  like  manner  as  in  the  case  of  a  hearing  and 
determination  by  the  judge  of  the  surrogate  court. 

(5)  Where   a   person   by  whom,   or  on  whose   behalf,   an  Persons  in 
application  for  an  allowance  may  be  made  under  this  Act  is  Ifnder^*^^^^ 
a  patient  in  an  institution  under  The  Mental  Hospitals  Act^^zi' ^^^^' 
at  the  time  of  the  death  of  the  testator  or  at  any  time  before 

the  application  under  this  Act  is  heard  and  disposed  of, 
notice  of  the  application  for  letters  probate  shall  be  served 
upon  the  Public  Trustee  on  behalf  of  such  person,  and  the 
time  within  which  the  Public  Trustee  may  make  an  applica- 
tion for  an  allowance  under  this  Act  runs  from  the  date  of 
the  service  of  such  notice. 

(6)  Where  a  person  interested  in  the  estate  in  respect  of  p^buc  *^ 
which  an  application  is  made  under  this  Act  is  a  patient  Trustee 
in  an  institution  under  The  Mental  Hospitals  Act,  notice  of 

the  application  for  an  allowance  shall  in  every  case  be  served 
upon  the  Public  Trustee  who  has  the  right  to  appear  and  be 
heard  upon  the  application.     R.S.O.  1950,  c.  101,  s.  4. 

5.  The  judge  shall  not  make  any  order  until  he  is  satisfied  parties  *° 
upon  oath  that  all  persons  who  are  or  may  be  interested  in  or  before  order 
affected  by  the  order  have  been  served  with  notice  of  the 
application  as  provided  by  the  rules  of  court,  and  every  such 

person  is  entitled  to  be  present  and  to  be  heard  in  person  or 
by  counsel  at  the  hearing.     R.S.O.  1950,  c.  101,  s.  5. 

6.  Except  where  inconsistent  with  this  Act,  the  rules  of  Practice 
evidence  observed  in  and  the  practice  and  procedure  of  the 
surrogate  court  apply  to  proceedings  under  this  Act.     1952, 

c.  20,  s.  1. 

7.  The  judge  upon  the  hearing  of  the  application  shall  ^c"nsfdl?ed 
inquire  into  and  consider,  ^^  judge 

{a)  the  circumstances  of  the   testator  at  the   time  of 
death ; 

{h)  the  circumstances  of  the  person  on  whose  behalf  the 
application  is  made; 

{c)  the  claims  that  any  other  person  may  have  as  a 
dependant  of  the  testator; 
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(d)  any  provision  that  the  testator  may  have  made 
inter  vivos  for  dependants  or  any  dependant; 

(e)  any  services  rendered  by  dependants  to  the  testator; 

(/)  any  sum  of  money  or  any  property  provided  by  a 
dependant  for  the  testator  for  the  purpose  of  pro- 
viding a  home  or  assisting  in  a  business  or  occupation 
or  for  maintenance  or  medical  or  hospital  expenses; 
and 

(g)  generally  any  matter  that  the  judge  deems  should 
be  fairly  taken  into  account  in  deciding  upon  the 
application.     R.S.O.  1950,  c.  101,  s.  7. 


Payment 
for  services 
rendered  to 
testator 


8.  Where  the  dependant  has  given  person  assistance  or 
a  gift  or  loan  of  money  or  real  or  personal  property  towards 
the  advancement  of  the  testator  in  a  business  or  occupation, 
the  judge  may  in  and  by  his  order  fix  a  value  in  money  upon 
such  assistance,  or  may  fix  the  amount  or  value  in  money 
of  any  gift  or  loan  so  made,  and  may  direct  that  the  applicant 
rank  as  a  creditor  upon  the  estate  therefor  in  the  same 
manner  and  to  the  same  extent  as  a  judgment  creditor  upon  a 
simple  contract  debt,  but,  except  as  to  the  amount  so  fixed 
as  the  value  of  such  assistance  or  as  the  amount  or  value  in 
money  of  such  gift  or  loan,  an  allowance  payable  under  this 
Act  shall  be  postponed  to  the  claims  of  creditors  of  the  estate. 
R.S.O.  1950,  c.  101,  s.  8. 


When  widow 
disqualified 


9.  No  order  shall  be  made  under  this  Act  in  favour  of  a 
wife  who  was  living  apart  from  her  husband  at  the  time  of 
his  death  under  circumstances  that  would  disentitle  her  to 
alimony.     R.S.O.  1950,  c.  101,  s.  9. 


Limit  of 
allowance 


10.  Subject  to  section  8,  the  amount  or  value  of  any 
allowance  ordered  to  be  paid,  together  with  the  value  of  any 
benefits  given  under  the  will  of  the  testator,  shall  not  exceed 
the  amount  to  which  the  person  in  whose  favour  the  order  is 
made  would  have  been  entitled  if  the  testator  had  died 
intestate.     R.S.O.  1950,  c.  101,  s.  10. 


Costs  11,  The  judge  may  direct  that  the  costs  of  the  application 

be  paid  out  of  the  estate  or  otherwise  as  he  deems  just,  and 
may  fix  the  amount  of  the  costs  payable  by  any  party,  ex- 
clusive of  necessary  disbursements,  at  a  lump  sum  having 
regard  to  the  value  of  the  estate  and  the  amount  of  any 
allowance  applied  for  or  directed  by  his  order.  R.S.O.  1950,. 
c.  101,  s.  11. 
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12, — (1)  A  party  or  person  taking  part  in  the  proceedings  Appeal 
may  appeal  to  the  Court  of  Appeal  from  an  order  or  decision 
made  under  this  Act. 

(2)  Where  the  party  or  person  having  a  right  of  appeal  ^^^^j.^^^^^ 
does  not  appeal  from  the  order  or  decision,  any  person  bene-  ^^y  appeal 
facially  interested  in  the  estate,  by  leave  of  a  judge  of  the 

Court  of  Appeal,  may  appeal  therefrom. 

(3)  Any  person  beneficially  interested  in  the  estate,  by  Persons 
leave  of  a  judge  of  the  Court  of  Appeal,  may  appear  and  be  may  be 
heard  upon  an  appeal. 

(4)  Every  appeal  under  this  Act  shall  be  made  by  notice  Manner  and 
of  motion  served  upon  all  parties  interested  within  thirty  days  appea/ 
after  the  date  of  the  order  or  decision  appealed  from,  and, 

when  the  circumstances  of  any  case  in  the  opinion  of  a  judge 
of  the  Court  of  Appeal  so  warrant,  he  may  permit  service  to 
be  effected  by  registered  mail. 

(5)  The  time  limited  for  appeal  may  be  extended  by  a  judge  Extension 
of  the  Court  of  Appeal,  either  before  or  after  the  expiry  of°    ^^^ 
the  time  limit. 

(6)  The  rules  of  court  apply  to  such  appeals.     1952,  c.  20,  ^^^^  ^^ 
s.  2. 

13.  The  Judges'  Orders  Enforcement  Act  applies  to  orders A-ppiication 
made  under  this  Act.     R.S.O.  1950,  c.  101,  s.  13.  R.s.o.  i960. 

0.  196 
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CHAPTER  105 

The  Deserted  Wives'  and  Children's 
Maintenance  Act 

1. — (1)  Where  a  wife  has  been  deserted  by  her  husband,  an  Order  for 
information  may  be  laid  before  a  justice  of  the  peace,  and  of  wife 
the  justice  of  the  peace  may  issue  a  summons  (Form  1) 
against  the  husband,  and  if  upon  the  hearing  before  a  magis- 
trate or  a  judge  of  a  juvenile  court  it  appears  that  the  husband 
had  deserted  his  wife  without  having  made  adequate  provision 
for  her  maintenance  and  the  maintenance  of  his  children 
residing  with  her  and  that  he  is  able  to  maintain  them  in  whole 
or  in  part  and  neglects  or  refuses  so  to  do,  the  magistrate  or 
judge  may  order  (Form  2)  him  to  pay  such  sum  at  such 
intervals  as  is  deemed  proper  having  regard  to  all  the  circum- 
stances.   R.S.O.  1950,  c.  102,  s.  1  (1);  1954,  c.  22,  s.  1  (1). 


(2)  A  married  woman  shall  be  deemed  to  have  been  deserted  Jf^^lfe^^^ 
within  the  meaning  of  this  section  when  she  is  living  apart 
from  her  husband  because  of  his  acts  of  cruelty,  or  of  his 
refusal  or  neglect,  without  sufficient  cause,  to  supply  her  with 
food  and  other  necessaries  when  able  so  to  do,  or  of  the 
husband  having  been  guilty  of  adultery  that  has  not  been 
condoned  and  that  is  duly  proved,  notwithstanding  the 
existence  of  a  separation  agreement  where  there  has  been 
default  under  it  and  whether  or  not  it  contains  express  pro- 
visions excluding  the  operation  of  this  Act. 


(3)  Without  restricting  in  any  way  the  generality  of  sub-  what 
section  2,  conduct  causing  reasonable  apprehension  of  bodily  cruelty 
injury,  or  of  injury  to  health,  without  proof  of  actual  personal 
violence,  that  renders  the  home  an  unfit  place,  either  for  a 

wife  or  a  child,  may  be  held  to  constitute  acts  of  cruelty 
within  the  meaning  of  subsection  2. 

(4)  No  order  shall  be  made  in  favour  of  a  wife  who  is  Cases  of 
proved  to  have  committed  adultery,  unless  the  adultery  has^  u  tery 
been  condoned,  and  any  order  may  be  rescinded  upon  proof 

that  the  wife,  after  the  making  thereof,  has  been  guilty  of 
adultery,  if  it  has  not  been  condoned.  R.S.O.  1950,  c.  102, 
s.  1  (2-4). 
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flfdTnVof  (^)  ^  finding  by  the  magistrate  or  judge  that  adultery  has 

adultery         been  proved  is  not  evidence  of  the  adultery  in  any  other 

proceedings.    R.S.O.  1950,  c.  102,  s.  1  (5);  1954,  c.  22,  s.  1  (2). 

Salnte^nance      ^* — (^)  ^  father  who  has  deserted  his  child  may  be  sum- 
of  child  moned  before  a  magistrate  or  a  judge  of  a  juvenile  court 

having  jurisdiction  where  the  father  or  the  child  then  resides, 
who,  if  satisfied  that  the  father  has  wilfully  refused  or  neglected 
to  maintain  the  child  and  has  deserted  the  child,  may  order 
the  father  to  pay  to  the  person  named  in  the  order  for  the 
support  of  the  child  such  sum  at  such  intervals  as  the  magis- 
trate or  judge  deems  proper,  having  regard  to  the  means  of 
the  father  and  to  any  means  the  child  may  have  for  his  own 
support.    R.S.O.  1950,  c.  102,  s.  2  (1);  1957,  c.  27,  s.  1  (1). 

Maximum  (2)  The  sum  that  a  father  may  be  ordered  to  pay  under 

subsection  1  for  the  support  of  each  child  deserted  by  him 
shall  not  exceed  a  sum  calculated  at  the  rate  of  $20  a  week 
with  or  without  costs.     1957,  c.  27,  s.  1  (2). 


When  child 
deemed  to 
have  been 
deserted 


(3)  A  child  shall  be  deemed  to  have  been  deserted  by.  his 
father  within  the  meaning  of  this  section  when  the  child  is 
under  the  age  of  sixteen  years  and  the  father  has,  without 
adequate  cause,  refused  or  neglected  to  supply  the  child  with 
food  or  other  necessaries  when  able  so  to  do. 


Custody  of 
child 


(4)  The  magistrate  or  judge  may  in  an  order  made  under 
this  section  make  provision  as  to  the  custody  of  the  child  and 
the  right  of  access  thereto  of  any  person,  or  of  either  parent, 
having  regard  to  the  welfare  of  the  child  and  to  the  conduct 
of  the  parent  or  person  and  to  the  wishes  of  the  mother  as  well 
as  of  the  father,  and  may  at  any  time  alter,  vary  or  discharge 
any  provision  so  made. 


Contempt 
of  custody 
orders 


(5)  Every  person  who  wilfully  resists  any  provision  as  to 
custody  and  right  of  access  in  an  order  made  under  this 
section  is  guilty  of  contempt  and  on  summary  conviction 
before  the  magistrate  or  judge  or  any  magistrate  or  judge 
having  jurisdiction  in  the  court  in  which  the  order  was  made 
is  liable  to  a  fine  of  not  more  than  $100  or  to  imprisonment 
for  a  term  of  not  more  than  three  months,  or  to  both.  R.S.O. 
1950,  c.  102,  s.  2  (2-4). 


Warrant 

for 

arrest 


3.  Where  the  justice  of  the  peace  before  whom  an  infor- 
mation is  laid  under  section  1  or  2  is  satisfied  that  the  husband 
or  father,  as  the  case  may  be,  is  about  to  quit  the  territorial 
jurisdiction  of  the  justice  of  the  peace,  the  justice  of  the  peace 
may,  with  the  written  approval  of  a  magistrate  or  judge  of  a 
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juvenile  and  family  court,  issue  a  warrant  (Form  3)  for  the 
arrest  of  the  husband  or  father.     1957,  c.  27,  s.  2. 

4. — (1)   In  this  section,  "officer"  means  a  probation  officer  interpre- 
appointed    under    The  Probation   Act   or    The   Juvenile   a^^^r.s.o.  i960, 
Family  Courts  Act  or  a,  local  director  of  a  children's  aid  society,  ^°-  ^^^-  ^oi 
and  includes  any  official  of  the  Department  of  Public  Welfare 
or  of  any  municipality^  who  is  designated  by  the  Minister  of 
Public  Welfare  as  an  officer  for  the  purposes  of  this  section. 

(2)  Where  an  order  for  the  payment  of  maintenance  or  order  to 
support  has  been  made  under  this  Act  and  the  person  foromJer  ° 
whose  benefit  the  order  was  made  is  a  public  charge  or  where 

the  magistrate  or  judge  who  made  the  order  is  of  opinion 
that  if  default  should  occur  in  complying  with  the  order  the 
person  for  whose  benefit  the  order  was  made  may  become  a 
public  charge,  the  magistrate  or  judge  may  order  the  person 
required  to  make  the  payments  to  report  to  such  officer  as  he 
designates  at  such  times  and  during  such  period  and  at  such 
place  as  he  considers  necessary  to  ensure  that  the  order  for 
payment  will  be  complied  with. 

(3)  The  magistrate  or  judge  may  at  any  time  by  further  change  of 
order   designate    another   officer    for   the    purposes   of   sub-°^^®^ 
section  2. 

(4)  Every  person  who  without  reasonable  excuse  fails  to  offence 
report  to  an  officer  when  ordered  so  to  do  under  this  section  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
imprisonment  for  a  term  of  not  more  than  three  months. 

(5)  An  order  made  under  this  Act  that  is  certified  by  the  Certificate 
magistrate  or  judge  who  made  it  or  a  certificate  of  a  magis- 
trate or  judge  as  to  the  making  of  such  an  order  by  him  is 
receivable  in  evidence  in  a  prosecution  under  subsection  4  as 

proof  of  the  making  of  the  order  without  proof  of  the  office  or 
signature  of  the  magistrate  or  judge  so  certifying.  1957,  c.  27, 
s.  3. 

5.  An  information  under  this  Act  may  be  laid  by  a  wife  or  who  may 
child  or  by  a  person  having  the  care  and  custody  of  a  child,  or,  information 
with  the  consent  of  the  Crown  attorney,  by  any  other  person. 

R.S.O.  1950,  c.  102,  s.  4. 

6.  The  magistrate  or  judge  may  in  any  order  under  this  Time  limit 
Act  set  a  time  limit,  not  exceeding  thirty  days,  within  which 

each  sum  of  money  ordered  to  be  paid  and  the  costs  shall  be 
paid.    R.S.O.  1950,  c.  102,  s.  5. 
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Rehearing 
of  applica- 
tion 


Order  may 
be  con- 
firmed, etc. 


Interpre- 
tation 


Primary 
jurisdiction 
in  juvenile 
and  family 
court 
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7. — (1)  Where  a  judge  is  satisfied  that, 

(a)  the  circumstances  of  any  of  the  parties  have  changed 
since  the  making  of  an  order  under  this  Act;  or 

(b)  evidence  has  become  available  that  was  not  avail- 
able upon  the  previous  hearing, 

he  may  direct  a  rehearing  of  the  application. 

(2)  Upon  the  rehearing  of  the  application  any  order  pre- 
viously made  may  be  confirmed,  rescinded  or  varied. 

(3)  In  this  section,  "judge"  means, 

(a)  the  magistrate  or  judge  who  made  the  order;  or 

(b)  if  such  magistrate  or  judge  is  dead,  ill  or  absent, 
any  other  magistrate  or  any  other  judge  of  a  juvenile 
and  family  court  whose  jurisdiction  in  the  same 
locality  is  such  that  an  information  similar  to  the 
original  information  could  be  laid  before  him ;  or 

(c)  any  magistrate  or  any  judge  of  the  juvenile  and 
family  court  who  has  jurisdiction  in  the  locality  in 
which  the  person  in  whose  favour  the  order  is  made 
resides.    R.S.O.  1950,  c.  102,  s.  6. 

8.  Where  there  is  juvenile  and  family  court  with  jurisdic- 
tion, proceedings  under  this  Act  shall  be  heard  in  that  court. 
1954,  c.  22,  s.  2. 


may  be*'°''^      9.  An  application  under  this  Act  may  be  heard  by  the 
prfvate""        magistrate  or  judge  in  private.    R.S.O.  1950,  c.  102,  s.  7. 


Payment  of 
expenses 


10.  Where  it  is  necessary  to  incur  expense  in  serving  a 
warrant  or  summons  or  in  carrying  out  any  of  the  provisions 
of  this  Act,  and  the  informant  is  unable  to  pay  such  ex- 
penses, they  may  be  paid  out  of  the  moneys  that  are  appro- 
priated by  the  Legislature  for  that  purpose.  R.S.O.  1950, 
c.  102,  s.  8. 


order^^°"^^  11. — (1)  Where  an  information  has  been  laid  against  a 
person  under  this  Act  and  that  person  fails  to  appear  to 
answer  to  the  summons,  a  magistrate  or  judge  of  the  juvenile 
court  having  jurisdiction  to  hear  the  complaint  in  the  locality 
in  which  the  information  was  laid  may,  instead  of  issuing  a 
warrant  to  compel  the  person's  attendance  or  taking  any  other 
action  that  might  be  taken  under  this  Act  or  otherwise,  in  his 
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absence  and  without  further  notice  to  him,  hear  the  evidence 
and,  if  satisfied  of  the  justice  of  the  complaint  and  that  the 
person  is  resident  in  another  locaHty  in  Ontario,  make  any 
order  that  he  might  have  made  if  the  person  had  appeared 
before  him  to  answer  to  the  complaint,  but  in  such  case  the 
order  is  provisional  only  and  has  no  effect  unless  and  until 
confirmed  by  a  magistrate  or  judge  of  the  juvenile  court 
having  jurisdiction  in  the  locality  in  which  the  person  resides. 

(2)  If  the  testimony  of  a  witness  at  the  hearing  is  not  depositions 
taken  in  shorthand,  it  shall  be  put  into  the  form  of  a  deposi- scripts 
tion  which  shall  be  read  over  and  signed  by  the  witness  and 

by  the  magistrate  or  judge  presiding  at  the  hearing. 

(3)  Where  an  order  is  made  under  subsection  1,  the  magis- Transmission 
trate  or  judge,  as  the  case  may  be,  shall  send  to  a  magistrate  ^ents^' 

or  judge  of  the  juvenile  court  having  jurisdiction  in  the 
locality  in  which  the  person  against  whom  the  order  is  made 
resides, 

(a)  a  copy  of  the  information  certified  by  the  magistrate 
or  judge  to  be  a  true  copy; 

(b)  a  copy  of  the  order  certified  b}^  the  magistrate  or 
judge  to  be  a  true  copy; 

(c)  a  copy  of  the  transcript  of  the  evidence  certified  by 
the  court  stenographer  to  be  a  true  copy,  or,  where 
the  evidence  was  not  taken  in  shorthand,  the  deposi- 
tions referred  to  in  subsection  2 ; 

(d)  a  statement,  signed  by  the  magistrate  or  judge 
containing  such  information  as  is  available  for 
facilitating  the  identification  of  the  person  against 
whom  the  order  is  made  and  ascertaining  his  where- 
abouts. 

(4)  The    magistrate    or   judge    to   whom    the    documents  issue  of 
mentioned  in  subsection  3  are  sent  may  issue  a  summons  ^""^"^°^® 
calling  upon  the  person  named  in  the  order  to  appear  and  show 

cause  why  the  order  should  not  be  confirmed. 

(5)  At  the  hearing,  it  shall  be  open  to  the  person  named  SSS^oTorder 
in  the  order  to  raise  any  defence  that  he  might  have  raised 

in  the  original  proceedings,  but,  if  on  appearing  he  fails  to 
satisfy  the  magistrate  or  judge  that  the  order  ought  not  to  be 
confirmed,  the  magistrate  or  judge  may  confirm  the  order 
without  modification  or  with  such  modification  as  he  considers 
proper  having  regard  to  all  the  evidence. 
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Adjourn- 
ment for 
further 
evidence 


(6)  Where  the  person  mentioned  in  the  order  appears 
before  the  magistrate  or  judge  and  satisfies  him  that  for  the 
purpose  of  any  defence  or  for  the  taking  of  further  evidence 
or  otherwise  it  is  necessary  to  remit  the  case  to  the  magistrate 
or  judge  who  made  the  order,  the  magistrate  or  judge  may 
so  remit  the  case  and  adjourn  the  proceedings  for  that  purpose. 


Where 
order  not 
confirmed 


(7)  Where  the  person  named  in  the  order  appears  before 
the  magistrate  or  judge  and  the  magistrate  or  judge,  having 
regard  to  all  the  evidence,  is  of  the  opinion  that  the  order 
ought  not  to  be  confirmed,  he  may  remit  the  case  to  the 
magistrate  or  judge  who  made  the  order  together  with  a  state- 
ment signed  by  him  of  his  reasons  for  so  doing,  and  in  that 
event  the  magistrate  or  judge  who  made  the  order  may  pro- 
ceed with  the  case  as  though  the  order  had  not  been  made. 


Variation 
and  rescis- 
sion of 
order, 
remission 
of  case, 
after  con- 
firmation 


(8)  Where  an  order  has  been  confirmed  under  this  section, 
it  may  be  varied  or  rescinded  in  like  manner  as  if  it  were  made 
originally  by  the  confirming  magistrate  or  judge,  and,  where 
on  an  application  for  variation  or  rescission  the  magistrate  or 
judge  is  satisfied  that  it  is  necessary  to  remit  the  case  to  the 
magistrate  or  judge  who  made  the  order  for  the  purpose  of 
taking  further  evidence,  he  may  so  remit  the  case  and  adjourn 
the  proceedings  for  that  purpose. 


Right  of 
appeal 


(9)  No  appeal  lies  from  a  provisional  order  made  under 
this  section,'  but,  where  an  order  is  confirmed  under  this 
section,  the  person  bound  thereby  has  the  same  right  of 
appeal  as  he  would  have  if  the  order  had  been  made  under 
section  1  or  2. 


Effect  of 
confirma- 
tion 


(10)  An  order  that  has  been  confirmed  under  this  section 
shall  be  deemed  to  be  an  order  of  the  magistrate  or  judge 
who  confirmed  it  and  the  officers  of  his  court  shall  take  all 
proper  steps  to  enforce  it. 


Proof  of  (11)  Any  document  under  this  section  purporting  to  be 

admissibility  signed  by  a  magistrate  or  judge  or  by  a  court  stenographer 

in  evi  ence    gj^^j]^  until  the  contrary  is  proved,  be  deemed  to  have  been  so 

signed  without  proof  of  the  signature  or  official  character  of 

the  person  appearing  to  have  signed  it  and  any  such  document 

is  admissible  in  evidence.     1953,  c.  28,  s.  1. 

Enforcement  12. — (1)  When  default  is  made  in  the  payment  of  a  sum  of 
money  ordered  to  be  paid  under  this  Act,  a  justice  of  the 
peace. 


(a)  may    from    time    to    time   summon    the    person    in 
default  to  explain  the  default;  and 
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(b)  if  the  service  of  the  summons  is  proved  and  the 
person  summoned  does  not  appear  and  sufficient 
reason  for  his  absence  is  not  given,  or  if  it  appears  that 
the  summons  could  not  be  served,  may  issue  a  war- 
rant for  his  arrest, 

and,  if  upon  the  hearing  before  a  magistrate  or  judge  of  the 
juvenile  court  the  person  in  default  fails  to  satisfy  him  that 
the  default  is  due  to  inability  to  pay,  he  may  order  and 
adjudge  the  person  to  be  imprisoned  for  a  term  of  not  more 
than  three  months  unless  the  sum  payable  under  the  first- 
mentioned  order,  or  such  lesser  sum  as  the  magistrate  or 
judge  designates,  is  sooner  paid.     1959,  c.  29,  s.  1. 

(2)  When  default  is  made  in  the  payment  of  a  sum  of  Transmis- 

1         1  1  -1  1  1-A1  .  ^^o^  °^  order 

money  ordered  to  be  paid  under  this  Act,  the  magistrate  or  to  faciiiate 
judge  of  the  juvenile  court  who  made  the  order  may  at  any 
time  send  a  duplicate  original  of  the  order,  together  with  a 
statement  showing  such  information  as  he  possesses  of  the 
circumstances  of  the  case  and  for  facilitating  the  identification 
of  the  person  against  whom  the  order  was  made  and  the 
location  of  his  place  of  residence,  to  any  judge  of  a  juvenile 
court  having  jurisdiction  in  the  locality  in  which  such  person 
resides,  or  to  any  magistrate  in  or  near  such  locality,  and  upon 
receipt  thereof  the  magistrate  or  judge  of  the  juvenile  court, 
as  the  case  may  be,  shall  summon  the  person  in  default  to 
explain  the  default  and  may,  if  he  is  satisfied  as  to  the  justice 
of  the  order,  exercise  any  of  the  powers  mentioned  in  sub- 
section 1,  and,  when  he  has  dealt  with  the  matter,  he  shal  Isend 
a  report  thereon  to  the  magistrate  or  judge  of  the  juvenile 
court  who  made  the  order. 

(3)  Notwithstanding    subsection    1    of   section    3    of    T/fg  Application 
Summary  Convictions  Act,  section  625  of  the  Criminal  Code c.  5i  (Can'.), 
(Canada)  does  not  apply  to  an  order  for  imprisonment  made  ^'  ^^^ 
under  this  section.     1951,  c.  20,  s.  1,  part. 

13.  Except  as  otherwise  provided,  proceedings  under  this  Application 
Act  shall  be  in  accordance  with   The  Summary  Convictions  R.s.o.  i960. 
Act.    1951,  c.  20,  s.  l,part.  ""' ^^'^ 

14.  An  appeal  from  an  order  made  under  this  Act  may  Appeals 
be  heard  at  such  time  as  the  judge  of  the  court  to  which  the 
appeal  is  taken  may  appoint  and  may  in  the  discretion  of  the 
judge  be  heard  in  chambers.    1951,  c.  20,  s.  2. 

15. — (1)  No  appeal  or  other  proceeding  by  way  of  certiorari,  Payment 
motion  to  quash,  prohibition,  mandamus  or  otherwise  suspends  not"affected 
the  operation  of  any  order  for  the  payment  of  money  made  appeal^ 
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under  this  Act  until  the  appeal  or  other  proceeding  is  disposed 
of,  unless  an  interim  order  suspending  in  whole  or  in  part  the 
operation  of  such  order  for  payment  is  made  upon  application 
to  the  court  in  which  the  appeal  or  other  proceeding  is  pending. 

ifdefau^it^         (2)  If  a  person  ordered  to  pay  money  under  this  Act  is 

occurs  in  default,  any  appeal  or  other  proceeding  taken  with  respect 

to  such  order  may  be  dismissed.     1955,  c.  16,  s.  1. 

Enforcement      16.  Any  order  for  payment  of  money  may  also  be  filed 
payment  of    with  the  clerk  of  any  division  court  and  enforced  by  garnish- 
ment proceedings,  by  execution  and  by  judgment  summons 
as  in  the  case  of  a  judgment  in  the  division  court.     R.S.O. 
1950,  c.  102,  s.  10;  1958,  c.  23,  s.  1. 


FORM  1 

The  Deserted  Wives'  and  Children's  Maintenance  Act 

{Section  1(1)) 
t, 

Summons 


County  (or  District) 
of 


To  ^.5..  of. 


Whereas  application  has  this  day  been  made  by  your  wife  (or  child), 

C.  B.,  to  the  undersigned  Justice  of  the  Peace  for , 

for  a  summons  under  The  Deserted  Wives*  and  Children's  Maintenance  Act, 
for  that  you  have  wilfully  refused  or  neglected  to  maintain  your  wife  (or 
your  wife  and  family,  as  the  case  may  be)  or  your  child,  and  have  deserted 
your  wife  or  child.  These  are,  therefore,  to  command  you  to  appear 
before  a  magistrate  or  judge  of  the  juvenile  and  family  court  (as  the  case 

may    be)    at on    the day    after    the    service 

hereof,  at  the  hour  of in  the noon, 

to  sho\Y  cause  why  an  order  should  not  be  made  against  you,  to  pay  to 
your  wife  for  her  support  (or  for  the  support  of  her  and  your  family,  as 
the  case  may  be,  or  to  your  child  for  his  support),  such  sum  not  exceeding 
the  rate  of  $20  weekly  (where  application  is  for  maintenance  of  wife,  omit 
the  words  and  figures  "not  exceeding  the  rate  of  $20  weekly"),  as  is  con- 
sidered to  be  in  accordance  with  your  means  and  with  the  means  of  your 
wife  (or  child). 

Given  under  my  hand  and  seal  this day  of ,  19, . . . 

(L.S.) 

Justice  of  the  Peace. 

R.S.O.  1950,  c.  102,  Sched.,  part. 
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FORM  2 

The  Deserted  Wives'  and  Children's  Maintenance  Act 

{Section  1(1)) 

Order 
County  (or  District) 

of 


Upon  reading  the  summons  dated  the day  of, 

19. ... ,  issued  by Justice  of  the  Peace 

for ,  upon  the  application  of  C.  B.,  wife  or  child  of  A.  B., 

under  The  Deserted  Wives'  and  Children's  Maintenance  Act,  and  upon 
hearing  all  the  parties  {or  as  the  case  may  he)  and  the  evidence  adduced, 
and  it  appearing  that  the  said  C.  B.  is  entitled  to  the  benefit  of  the  said  Act: 

I  do  hereby  order  that  the  said  A.  B.  do  pay  hereafter  to  his  wife,  or  her 

agent  {or  his  child  or  his  child's  agent),  authorized  in  writing,  at , 

the  sum  of  $ ^ for  her  support  {or  for  the  support  of  her 

and  the  family  of  the  said  A.  B.  or  for  support  of  the  child),  the  first  pay- 
ment  to  be  made  on   the day  of ,    19 .... , 

together  with  the  costs  of  these  proceedings,  which  amount  to  $ , 

which  shall  be  paid  on  or  before  the day  of ,  19. . .. 

Given  under  my  hand  and  seal  this day  of ,  19.  , . . 

(L.S.) 


Magistrate  {or  Judge) 
R.S.O.  1950,  c.  102,  Sched.,  part. 


FORM  3 

The  Deserted  Wives'  and  Children's  Maintenance  Act 
{Section  3) 
Warrant  to  Arrest 
Province  of  Ontario        ] 
of 


To  the  peace  officers  in  the  said 

Whereas  an  information  has  been  laid  against 

of under    The  Deserted    Wives'   and   Children's 

Maintenance  Act;  and  whereas  I  am  satisfied  that  the  said.  .  . 

is  about  to  quit  my  territorial  jurisdiction; 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith 

to  arrest  the  said and  bring  him  before 

to  be  dealt  with  according  to  law. 

Dated  at this day  of ,19 

Justice  of  the  Peace 


The  issue  of  the  above  Warrant  to  Arrest  is  approved  by  me. 
Dated  at this day  of ,  19. 


Magistrate  {or  Judge) 

1957,  c.  27,  s.  4. 
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CHAPTER  106 
The  Devolution  of  Estates  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "court"  means  the  Supreme  Court; 

(b)  "judge"  means  a  judge  of  the  Supreme  Court; 

(c)  "mental  incompetency"  means  the  condition  of  mind 
of  a  mentally  incompetent  person; 

(d)  "mentally  incompetent  person"  means  a  person, 

(i)  in  whom  there  is  such  a  condition  of  arrested 
or  incomplete  development  of  mind,  whether 
arising  from  inherent  causes  or  induced  by 
disease  or  injury,  or 

(ii)  who   is  suffering  from  such   disorder  of  the 
mind, 

that  he  requires  care,  supervision  and  control  for 
his  protection  and  the  protection  of  his  property; 

(e)  "personal  representative"  means  an  executor,  an 
administrator,  or  an  administrator  with  the  will 
annexed.    R.S.O.  1950,  c.  103,  s.  1,  amended. 

2. — (1)  All  real  and  personal  property  that  is  vested  in  a  Devolution 
person  without  a  right  in  any  other  person  to  take  by  survivor-  representa- 
ship,  on  his  death,  whether  testate  or  intestate  and  notwith- debased 
standing    any    testamentary    disposition,    devolves    to    and 
becomes  vested  in  his  personal  representative  from  time  to 
time  as  trustee  for  the  persons  by  law  beneficially  entitled 
thereto,  and,  subject  to  the  payment  of  his  debts  and  so  far 
as  such  property  is  not  disposed  of  by  deed,  will,  contract  or 
other  effectual  disposition,  it  shall  be  administered,  dealt  with 
and  distributed  as  if  it  were  personal  property  not  so  disposed 
of. 

(2)  This  section  applies  to  property  over  which  a  person  idem, 
executes  by  will  a  general  power  of  appointment  as  if  it  were  appoint- 
property  vested  in  him.  ^^^^ 
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DEVOLUTION  OF  ESTATES 


Sec.  2  (3) 


Exceptions 


(3)  This  section  does  not  apply  to  estates  tail  or  to  the 
personal  property,  except  chattels  real,  of  a  person  who,  at 
the  time  of  his  death,  is  domiciled  out  of  Ontario.  R.S.O. 
1950,  c.  103,  s.  2. 


V.PI 
)f  e 


ot  enact- 
ments as  to 
probate,  etc. 


3.  The  enactments  and  rules  of  law  relating  to  the  effect 
of  probate  or  letters  of  administration  as  respects  personal 
property  and  as  respects  the  dealing  with  personal  property 
before  probate  or  administration  and  as  respects  the  payment 
of  costs  of  administration  and  other  matters  in  relation  to 
the  administration  of  personal  estate  and  the  powers,  rights, 
duties  and  liabilities  of  personal  representatives  in  respect  of 
personal  estate  apply  to  real  property  vesting  in  them,  so  far 
as  the  same  are  applicable  as  if  that  real  property  were  personal 
property,  save  that  it  is  not  lawful  for  some  or  one  only  of 
several  joint  personal  representatives  without  the  authority  of 
a  judge  to  sell  or  transfer  real  property.  R.S.O.  1950,  c.  103, 
s.  3,  amended. 


SS-sona?  ^*  Subject  to  the  other  provisions  of   this  Act,   in   the 

property        administration  of  the  assets  of  a  deceased  person,  his  real 

in  matters  of  property  shall  be  administered  in  the  same  manner,  subject 

tration  '        to  the  same  liability  for  debts,  costs  and  expenses  and  with 

the  same  incidents  as  if  it  were  personal  property,  but  nothing 

in  this  section  alters  or  affects  as  respects  real  or  personal 

property  of  which  the  deceased  has  made  a  testamentary 

disposition  the  order  in  which  real  and  personal  assets  are 

now  applicable  to  the  payment  of  funeral  and  testamentary 

expenses,  the  costs  and  expenses  of  administration,  debts  or 

legacies,  or  the  liability  of  real  property  to  be  charged  with 

the  payment  of  legacies.    R.S.O.  1950,  c.  103,  s.  4. 


Payment  of 
debts  out  of 
residuary 
estate 


5.  Subject  to  section  37  of  The  Wills  Act,  the  real  and 
personal  property  of  a  deceased  person  comprised  in  a  residuary 
R.S.O.  I960,  devise  or  bequest,  except  so  far  as  a  contrary  intention 
appears  from  his  will  or  any  codicil  thereto,  is  applicable 
rateably,  according  to  their  respective  values,  to  the  payment 
of  his  debts,  funeral  and  testamentary  expenses  and  the  cost 
and  expenses  of  administration.     R.S.O.  1950,  c.  103,  s.  5. 


c.  433 


How  far 
personal 
representa- 
tives to  be 
deemed 
"heirs" 


6.  When  any  part  of  the  real  property  of  a  deceased  person 
vests  in  his  personal  representative  under  this  Act,  such 
personal  representative,  in  the  interpretation  of  any  Act  of 
the  Legislature  or  in  the  construction  of  any  instrument  to 
which  the  deceased  was  a  party  or  under  which  he  is  interested, 
shall,  while  the  estate  remains  in  him,  be  deemed  in  law  his 
heir,  as  respects  such  part,  unless  a  contrary  intention  appears, 
but  nothing  in  this  section  affects  the  beneficial  right  to  any 
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property  or  the  construction  of  words  of  Hmitation  of  any 
estate  in  or  by  any  deed,  will  or  other  instrument.  R.S.O. 
1950,  c.  103,  s.  6. 

7.  Where  an  estate  or  interest  of  inheritance  in  real  property  Trust  estates 

,1  A.        ^         u  £  u.  '  11      ^-nd  interests 

IS  vested  on  a  trust  or  by  way  ot  mortgage  m  a  person  solely,  of  mort- 
it,  on  his  death,  notwithstanding  any  testamentary  disposition,  ^^^®®^ 
devolves  to  and  becomes  vested  in  his  executor  or  adminis- 
trator in  like  manner  as  if  it  were  personal  estate  vesting  in 
him,  and  accordingly  all  the  like  powers  for  one  only  of 
several  joint  executors  or  administrators  as  well  as  for  a  single 
executor  or  administrator  and  for  all  the  executors  and  ad- 
ministrators together  to  dispose  of  and  otherwise  deal  with  it 
belong  to  the  deceased's  executor  or  administrator  with  all 
the  like  incidents  but  subject  to  all  the  like  rights,  equities 
and  obligations  as  if  it  were  personal  estate  vesting  in  him, 
and  for  the  purposes  of  this  section  the  executor  or  adminis- 
trator of  the  deceased  shall  be  deemed  in  law  his  heirs  and 
assigns  within  the  meaning  of  all  trusts  and  powers.  R.S.O. 
1950,  c.  103,  s.  7. 

8. — (1)  Nothing  in  this  Act  takes  away  a  widow's  right  to  Saving  as  to 
dower,  but  a  widow  may  by  deed  or  instrument  in  writing,  rijht^of^*^ 
attested  by  at  least  one  witness,  elect  to  take  her  interest  under  ^^®°*^°^ 
this   Act   in    her   husband's    undisposed-of   real   property   in 
lieu  of  all  claim  to  dower  in  respect  of  the  real  property  of 
which  her  husband  was  at  any  time  seised  or  to  which  at  the 
time  of  his  death  he  was  beneficially  entitled,  and,  unless  she 
so  elects,  she  is  not  entitled  to  share  in  the  undisposed-of  real 
property. 

(2)  The  personal  representative  of  the  deceased  may,  by  Notice 
notice  in  writing,  require  the  widow  to  make  her  election, 
and,  if  she  fails  to  execute  and  deliver  a  deed  or  instrument 

of  election  to  him  within  six  months  after  the  service  of  the 
notice,  she  shall  be  deemed  to  have  elected  to  take  her  dower. 

(3)  Where  the  widow  is  an  infant  or  a  mentally  incompetent  where 

,         •    1  r     1        •  1  -1111     ,^  widow  under 

person,  the  right  ot  election  may  be  exercised  on  her  benali  disability 
by  the  Official  Guardian  with  the  approval  of  a  judge  or  by 
some  person  authorized  by  a  judge  to  exercise  it,  and  the 
Official  Guardian  or  the  person  so  authorized  may,  for  and 
in  the  name  of  the  widow,  give  all  notices  and  do  all  acts 
necessary  or  incidental  to  the  exercise  of  such  right. 

(4)  Where  the  widow  is  a  patient  in  an  institution  within  widow 
the  meaning  of   The  Mental  Hospitals  Act  and   the   Public  nfentai  ^^ 
Trustee  is  committee  of  her  estate,  he  is  entitled  to  exercise  ^^g^Q^^j^gg^ 
on  her  behalf  the  power  of  election  conferred  by  this  section,  c-  236 
R.S.O.  1950,  c.  103,  s.  8. 
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Who  to  be 
defendants 
in  action  for 
foreclosure 
where  no 
personal 
representa- 
tive of 
mortgagor 


9. — (1)  Where  there  is  no  legal  personal  representative  of 
a  deceased  mortgagor  of  freehold  property,  it  is  sufficient  for 
the  purposes  of  an  action  for  the  foreclosure  of  the  equity 
of  redemption  in,  or  for  the  sale  of  such  property  that  the 
person  beneficially  entitled  under  the  last  will  and  testament, 
if  any,  of  the  deceased  mortgagor,  or  under  the  provisions  of 
this  Act,  to  such  property  or  the  proceeds  thereof  be  made 
defendant  to  such  action,  and  it  is  not  necessary  that  a  legal 
personal  representative  of  the  deceased  mortgagor  be  ap- 
pointed or  be  made  a  defendant  thereto  unless  it  is  otherwise 
ordered  by  the  court  in  which  the  action  is  brought,  but,  if 
during  the  pendency  of  such  action,  the  equity  of  redemption 
devolves  upon  and  becomes  vested  in  a  legal  presonal  repre- 
sentative of  the  mortgagor,  he  shall  be  made  a  party  to  the 
action.    R.S.O.  1950,  c.  103,  s.  9  (1),  amended. 


Interpre- 
tation 


(2)  In  subsection  1,  "mortgagor"  includes  the  assignee  of  a 
mortgagor  and  any  person  entitled  to  or  interested  in  the 
equity  of  redemption.    R.S.O.  1950,  c.  103,  s.  9  (2). 


^r^Jrder^^  10. — (1)  Where  the  personal  representative  desires  to  sell 
a^^^o™esaie  any  real  property  devolving  upon  him  free  from  curtesy  or 
curtesy  or  dower,  he  may  apply  to  a  judge,  who  may,  in  a  summary 
way,  and  upon  notice  to  be  served  personally  unless  the 
judge  otherwise  directs,  order  that  it  be  sold  free  from  the 
right  of  the  tenant  by  the  curtesy  or  dowress,  and  in  making 
such  order  regard  shall  be  had  to  the  interests  of  all  parties. 


Effect 


(2)  If  a  sale  free  from  such  curtesy  or  dower  is  ordered, 
all  the  right  and  interest  of  the  tenant  by  the  curtesy  or 
dowress  pass  thereby,  and  no  conveyance  or  release  thereof 
to  the  purchaser  shall  be  required,  and  the  purchaser,  his  heirs 
and  assigns,  hold  the  real  property  freed  and  discharged  from 
the  estate  or  interest  of  the  tenant  by  the  curtesy  or  dowress. 


Payment  in 
satisfaction 
of  dower  or 
curtesy 


(3)  The  judge  may  direct  the  payment  of  such  sum  in 
gross  out  of  the  purchase  money  to  the  person  entitled  to 
curtesy  or  dower  as  he  deems,  upon  the  principles  applicable 
to  life  annuities,  a  reasonable  satisfaction  for  such  estate  or 
interest,  or  he  may  direct  the  payment  to  the  person  entitled 
of  an  annual  sum,  or  of  the  income  or  interest  to  be  derived 
from  the  purchase  money  or  any  part  thereof,  as  he  deems 
just,  and  for  that  purpose  may  make  such  order  for  the 
investment  or  other  disposition  of  the  purchase  money  or  any 
part  thereof  as  he  deems  necessary.    R.S.O.  1950,  c.  103,  s.  10. 


preferential  H. — (1)  The  real  and  personal  property  of  every  man 
estate  does  dying  intestate  and  leaving  a  widow,  whether  or  not  he  leaves 
$5,000^^^       issue,  where  the  net  value  of  such  real  and  personal  property 
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does  not  exceed  $5,000,  belongs  to  his  widow  absolutely  and 
exclusively. 

(2)  Where   the   net  value  exceeds  $5,000,   the  widow  is  where  estate 
entitled  to  $5,000  part  thereof,  absolutely  and  exclusively,  ||^ooo^ 
and  has  a  charge  thereon  for  such  sum  with  interest  thereon 

from  the  date  of  the  death  of  the  intestate  at  4  per  cent  per 
annum  until  payment. 

(3)  The  provision  for  the  widow  made  by  this  section  is  in  widow's 
addition  and  without  prejudice  to  her  interest  and  share  in  remainder 
the  residue  of  the  real  and  personal  property  of  the  intestate  °^  ©state 
remaining  after  payment  of  such  sum  of  $5,000  and  interest 

in  the  same  way  as  if  such  residue  had  been  the  whole  of  the 
intestate's  real  and  personal  property  and  this  section  had 
not  been  enacted. 

(4)  Where  the  estate  consists  in  whole  or  in  part  of  real  J^^lffts^of^*^ 
property,  this  section  applies  only  if  the  widow  elects  under  J^®^^^., 
section  8  to  take  an  interest  in  her  husband's  undisposed-of 

real  property  in  lieu  of  dower. 

(5)  In  this  section,  "net  value"  means  the  value  of  theinterpre- 
real   and   personal   property  after  payment  of  the  charges 
thereon   and   the  debts,   funeral   expenses  and   expenses  of 
administration,  including  succession  duty.    R.S.0. 1950,  c.  103, 

s.  11. 


12. — (1)  The  real  and  personal  property  of  every  woman  widower's 
dying  intestate  and  leaving  a  widower  whether  or  not  she  share  where 
leaves   issue   shall,   where   the   net  value   of   such   real   and  not^exceed 
personal   property   does   not   exceed    $5,000,   belong   to   her^^'°°° 
widower  absolutely  and  exclusively. 

(2)  Where  the  net  value  exceeds  $5,000,  the  widower  is  where 

•  GStclt© 

entitled  to  $5,000  part  thereof,  absolutely  and  exclusively,  exceeds 
and  has  a  charge  thereon  for  such  sum  with  interest  thereon   *^' 
from  the  date  of  the  death  of  the  intestate  at  4  per  cent  per 
annum  until  payment. 

(3)  The  provision  for  the  widower  made  by  this  section  is  widovyer's 
in  addition  and  without  prejudice  to  his  interest  and  share  in  remainder 
the  residue  of  the  real  and  personal  property  of  the  intestate  °  ®^  ^  ® 
remaining  after  pa^^ment  of  such  sum  of  $5,000  and  interest 

in  the  same  way  as  if  such  residue  had  been  the  whole  of  the 
intestate's  real  and  personal  property  and  this  section  had 
not  been  enacted. 
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Application  (4)  yj^jg  gection  applies  only  where  the  husband  has  not 
elected  under  section  29  to  take  such  interest  in  the  real  and 
personal  property  of  his  wife  as  he  would  have  taken  if  this 
Act  had  not  been  passed. 


Interpre- 
tation 


(5)  In  this  section,  "net  value"  means  the  value  of  the  real 
and  personal  property  after  payment  of  the  charges  thereon 
and  the  debts,  funeral  expenses  and  expenses  of  administration, 
including  succession  duty.    1960,  c.  26,  s.  1. 


J^lfiState  13.— (1)   Real    property    not    disposed    of,    conveyed    to, 

of  wftwn^^^  divided  or  distributed  among  the  persons  beneficially  entitled 
3  years  thereto  under  section  21  by  the  personal  representative  within 

R.s.o.  I960,  three  years  after  the  death  of  the  deceased  shall,  subject  to  The 
Land  Titles  Act  in  the  case  of  land  registered  under  that  Act 
and  subject  to  subsections  6  and  7  of  section  58  of  The  Registry 
Act,  and  subject  as  hereinafter  provided,  at  the  expiration  of 
that  period,  whether  probate  or  letters  of  administration  have 
or  have  not  been  taken,  is  thenceforth  vested  in  the  persons 
beneficially  entitled  thereto  under  the  will  or  upon  the 
intestacy  or  their  assigns  without  any  conveyance  by  the 
personal  representative,  unless  such  personal  representative,  if 
any,  has  registered,  in  the  property  registry  or  land  titles  office, 
a  caution  (Form  1)  under  his  hand,  and,  if  such  caution  is  so 
registered,  such  real  property  or  the  part  thereof  mentioned 
therein  does  not  so  vest  for  three  years  from  the  time  of 
registration  of  such  caution  or  of  the  last  caution  if  more  than 
one  are  registered. 


Verification 


(2)  The  execution  of  every  caution  shall  be  verified  by  the 
affidavit  of  a  subscribing  witness  in  the  manner  prescribed 
by  The  Registry  Act  or  The  Land  Titles  Act,  as  the  case  may 
be. 


Effect 


(3)  Where  the  caution  specifies  certain  parcels  of  land,  it 
is  effectual  as  to  those  parcels  only. 


Withdrawal 
of  caution 


(4)  The  personal  representative,  before  the  expiration  of 
the  three  years,  may  register  a  certificate  (Form  2)  with- 
drawing the  caution  or  withdrawing  it  as  to  any  parcel  of 
land  specified  in  the  certificate,  and  upon  registration  of  the 
certificate,  the  property  or  the  parcel  specified  shall  be  treated 
as  if  the  caution  had  expired. 


Verification 


(5)  The  certificate  of  withdrawal  shall  be  verified  by  an 
affidavit  of  a  subscribing  witness  (Form  3). 


caution^  ^^        (6)  Before  a  caution  expires  it  may  be  re-registered,  and 
so  on  from  time  to  time  as  long  as  the  personal  representative 
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deems  it  necessary,  and  every  caution  continues  in  force  for 
three  years  from  the  time  of  its  registration  or  re-registration. 
R.S.O.  1950,  c.  103,  s.  12  (1-6). 

14.  Nothing    in    section    13    derogates    from    any    right  Ordinary 
possessed  by  an  executor  or  administrator  with  the  will  an- eifec^utors, 
nexed  under  a  will  or  under  The  Trustee  Act  or  from  any  preserved 
right  possessed  by  a  trustee  under  a  will.    R.S.O.  1950,  c.  103,  ^-S-O- 1960, 
s.  13. 


15. — (1)  Where  a  personal  representative  has  not  regis- Registration 
tered  a  caution  within  the  proper  time  after  the  death  of  the  afte?^th?ee 
deceased  or  has  not  re-registered  a  caution  within  the  proper  dISho7"^ 
time,  he  may  register  or  re-register  the  caution,  as  the  case*®®*^*°^ 
may  be,  provided  he  registers  therewith, 

(a)  the  affidavit  of  execution ;  and 

(b)  a  further  affidavit  stating  that  he  finds  or  believes 
that  it  is  or  may  be  necessary  for  him  to  sell  the  real 
property  of  the  deceased,  or  the  part  thereof  men- 
tioned in  the  caution,  under  his  powers  and  in  fulfil- 
ment of  his  duties,  and,  as  far  as  they  are  known  to 
him,  the  names  of  all  persons  beneficially  interested 
in  the  real  property,  and  whether  any,  and,  if  so, 
which  of  them,  are  infants  or  mentally  incompetent 
persons;  and 

(c)  the  consent  in  writing  of  every  adult  and  of  the 
Official  Guardian  on  behalf  of  every  infant  and 
mentally  incompetent  person  whose  property  or 
interest  would  be  affected,  and  an  affidavit  verifying 
such  consent;  or 

(d)  in  the  absence  and  in  lieu  of  such  consent,  an  order 
of  a  judge  of  the  Supreme  Court  or  of  the  county 
or  district  court  of  the  county  or  district  in  which 
the  property  or  a  part  of  it  is  situate,  or  the  certificate 
of  the  Official  Guardian  authorizing  the  caution  to 
be  registered  or  re-registered,  which  order  or  certifi- 
cate the  judge  or  Official  Guardian  may  make  with 
or  without  notice  on  such  evidence  as  satisfies  him 
of  the  propriety  of  permitting  the  caution  to  be 
registered  or  re-registered,  and  the  order  or  certificate 
to  be  registered  does  not  require  verification  and 
shall  not  be  rendered  null  by  any  defect  of  form  or 
otherwise. 
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Application 
of  section 


(2)  This  section  extends  to  cases  where  a  grant  of  probate 
of  the  will  or  of  administration  to  the  estate  of  the  deceased 
may  not  have  been  made  within  the  period  after  the  death 
of  the  testator  or  intestate  within  which  a  caution  is  required 
to  be  registered. 


Effect  of 
such  regis- 
tration 


(3)  Where  a  caution  is  registered  or  re-registered  under 
this  section,  it  has  the  same  effect  as  a  caution  registered 
within  the  proper  time  after  the  death  of  the  deceased  and  of 
vesting  or  re-vesting,  as  the  case  may  be,  the  real  property 
of  the  deceased  in  his  personal  representative,  save  as  to 
persons  who  in  the  meantime  have  acquired  rights  for  valuable 
consideration  from  or  through  a  person  beneficially  entitled, 
and  save  also  and  subject  to  any  equities  of  any  non-consenting 
person  beneficially^  entitled,  or  of  a  person  claiming  under  him, 
for  improvements  made  after  the  time  within  which  the  per- 
sonal representative  might,  without  any  consent,  order  or 
certificate,  have  registered  or  re-registered  a  caution,  if  his 
real  property  is  afterwards  sold  by  the  personal  representative. 


Signature 
to  caution 


(4)  Where  there  are  two  or  more  personal  representatives, 
it  is  sufficient  if  a  caution  or  the  affidavit  mentioned  in 
clause  h  of  subsection  1  is  signed  or  made  by  one  of  such 
personal  representatives.     R.S.O.  1950,  c.  103,  s.  14. 


Effect  of 
repealing 
enactment 


16.  Where 'a  caution  has  been  registered  or  re-registered 
under  any  enactment  repealed  and  not  re-enacted  by  this  Act 
and  is  still  in  force,  such  caution  has  the  same  effect  as  if  such 
enactment  had  not  been  repealed  and  may  be  registered  in 
the  manner  provided  by  section  13.    R.S.O.  1950,  c.  103,  s.  15. 


Vacating 
caution 


17.  Any  person  beneficially  entitled  to  any  real  property 
affected  by  the  registration  or  re-registration  of  a  caution 
may  apply  to  a  judge  to  vacate  the  registration  or  re-registra- 
tion, and  the  judge,  if  satisfied  that  the  vesting  of  any  such 
real  property  in  such  person  or  of  any  property  of  the  deceased 
in  any  other  of  the  persons  beneficially  entitled  ought  not  to 
be  delayed,  may  order  that  the  registration  or  re-registration 
be  vacated  as  to  such  property,  and  every  caution,  the 
registration  or  re-registration  of  which  is  so  vacated,  thereafter 
ceases  to  operate.     R.S.O.  1950,  c.  103,  s.  16. 


Land 

in  two  or 

more 

persons 


18.  Where  real  property  becomes  vested  under  this  Act 
in  two  or  more  persons  beneficially  entitled  under  this  Act, 
they  take  as  tenants  in  common  in  proportion  to  their  respec- 
tive rights,  unless  in  the  case  of  a  devise  they  take  otherwise 
under  the  will  of  the  deceased.    R.S.O.  1950,  c.  103,  s.  17. 
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19. — (1)  Where  an  infant  is  interested  in  real  property  Saies  where 
that  but  for  this  Act  would  not  devolve  on  the  personal  terested"^' 
representative,  no  sale  or  conveyance  is  valid  under  this  Act 
without  the  written  approval  of  the  Official  Guardian,  or,  in 
the  absence  of  such  consent  or  approval,  without  an  order 
of  a  judge. 

(2)  A  judge  may  appoint  the  local  judge  of  a  county  or  Local  guar- 
district  or  the  local  master  therein  as  local  guardian  of  infants  ^^^^^ 
in  such  county  or  district  during  the  pleasure  of  the  judge, 
with  authority  to  give  such  written  approval  instead  of  the 
Official  Guardian,  and  the  Official  Guardian  and  local  guardian 
are  subject  to  such  rules  as  the  court  may  make  in  regard  to 
their  authority  and  duties  under  this  Act.  R.S.O.  1950, 
c.  103,  s.  18. 

20.  Except  as  otherwise  provided  in  this  Act,  the  persona^  pereona/ 
representative  of  a  deceased  person  has  power  to  dispose  of  i;epresenta- 

Tivfi  ovsr 

and  otherwise  deal  with  the  real  property  vested  in  him  by  real 
virtue  of  this  Act,  with  the  like  incidents,  but  subject  to  ^^^^^'^  ^ 
the  like  rights,  equities  and  obligations,  as  if  the  real  property 
were  personal  property  vested  in  him.     R.S.O.  1950,  c.  103, 
s.  19. 

21. — (1)  The  powers  of  sale  conferred  by  this  Act  on  a  Powers  of 
personal  representative  may  be  exercised  for  the  purpose  not  lnd°  adminis- 
only  of  paying  debts  but  also  of  distributing  or  dividing  thegemnjand^^ 
estate  among  the  persons  beneficially  entitled  thereto,  whether  reai^Statl 
there  are  or  are  not  debts,  and  in  no  case  is  it  necessary  that 
the   persons  beneficially  entitled   concur  in   any  such   sale 
except  where  it  is  made  for  the  purpose  of  distribution  only. 
R.S.O.  1950,  c.  103,  s.  20  (1). 

(2)  Except  with  the  approval  of  the  majority  of  the  persons  concur- 
beneficially  entitled  thereto  representing  together  not  less  he?re  and 
than  one-half  of  all  the  interests  therein,  including  the  Official  devisees 
Guardian  acting  on  behalf  of  an  infant  or  mentally  incompe- 
tent person,  no  sale  of  any  such  real  property  made  for  the 
purpose  of  distribution  only  is  valid  as  respects  any  person 
beneficially  entitled  thereto  unless  he  concurs  therein,  but, 
where  a  mentally  incompetent  person  is  beneficially  entitled 
or  where  there  are  other  persons  beneficially  entitled  whose 
consent  to  the  sale  is  not  obtained  by  reason  of  their  place 
of  residence  being  unknown  or  where  in  the  opinion  of  the 
Official  Guardian  it  would  be  inconvenient  to  require  the 
concurrence  of  such  persons,  the  Official  Guardian  may,  upon 
proof  satisfactory  to  him  that  the  sale  is  in  the  interest  and 
to  the  advantage  of  the  estate  of  the  deceased  person  and  the 
persons  beneficially  interested  therein,  approve  the  sale  on 
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behalf  of  such  mentally  incompetent  person  and  non-concur- 
ring persons,  and  any  such  sale  made  with  the  written  approval 
of  the  Official  Guardian  is  valid  and  binding  upon  such 
mentally  incompetent  person  and  non-concurring  persons,  and 
for  this  purpose  the  Official  Guardian  has  the  same  powers 
and  duties  as  he  has  in  the  case  of  infants,  but  in  any  case 
a  judge  may  dispense  with  the  concurrence  of  the  persons 
beneficially  entitled  or  any  or  either  of  them.  R.S.O.  1950, 
c.  103,  8.  20  (2),  amended. 

Powers  of  (3)  The  personal  representative  has  power,  with  the  con- 

representa-    currence  of  the  adult  persons  beneficially  entitled  thereto, 
t(7div!ding     and  with  the  written  approval  of  the  Official  Guardian  on 
persons"^^'^^  behalf  of  infants  or  mentally  incompetent  persons,  if  any,  so 
entitled         entitled,  to  convey,  divide  or  distribute  the  estate  of  the 
deceased  person  or  any  part  thereof  among  the  persons  bene- 
ficially entitled  thereto  according  to  their  respective  shares 
and  interests  therein. 

whe?e  ^^eraon  ^^^  Where  a  person  beneficially  entitled  is  a  patient  in  an 
is  a  patient  institution  within  the  meaning  of  The  Mental  Hospitals  Act 
hospital  and  the  Public  Trustee  is  committee  of  his  estate,  the  con- 
^■fse*  ^^^^'  currence  and  approval  required  by  subsections  2  and  3  may 

be  given  by  the  Public  Trustee  on  behalf  of  such  patient. 

R.S.O.  1950,  c.  103,  s.  20  (3,  4). 

by^order*^°^  ^^^  Upon  the  application  of  the  personal  representative  or 
within  of  any  person  beneficially  entitled,  the  court  may,  before  the 

from  death  expiration  of  three  years  from  the  death  of  the  deceased,  direct 
the  personal  representative  to  divide  or  distribute  the  estate 
or  any  part  thereof  to  or  among  the  persons  beneficially 
entitled  according  to  their  respective  rights  and  interests 
therein.    R.S.O.  1950,  c.  103,  s.  20  (5),  amended. 

power  of  (6)  The  power  of  division  conferred  by  subsection  3  may 

wiThoutcon-  also  be  exercised,  although  all  the  persons  beneficially  inter- 

currence        ested  do  not  concur,  with  the  written  approval  of  the  Official 

Guardian,  which  may  be  given  under  the  same  conditions  and 

with  the  like  effect  as  in  the  case  of  a  sale  under  subsection  2. 

R.S.O.  1950,  c.  103,  s.  20  (6). 

and^2'f ^  2^         (7)  Section  20  and  this  section  do  not  apply  to  an  adminis- 

not  to  trator  where  the  letters  of  administration  are  limited  to  the 

niinistrators  personal  property,  exclusive  of  the  real  property,  and  do  not 

estate  only     derogate  from  any  right  possessed  by  a  personal  representative 

independent  of  this  Act,  but  an  executor  shall  not  exercise 

the  powers  conferred  by  this  section  until  he  has  obtained 

probate  of  the  will  except  with  the  approval  of  a  judge. 
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(8)  The  powers  of  a  personal  representative  under  sub-  Conveyance 
section  2,  3  or  6  have  heretofore  been  and  shall  hereafter  berep?e%^ntS 
exercisable  during  the  period  of  three  years  from  the  death  an  orde?°^* 
of  the  deceased  without  an  order  of  a  judge,  provided  that, 

(a)  real  property  conveyed,  divided  or  distributed  by 
virtue  of  such  powers  to  or  among  the  persons  bene- 
ficially entitled  thereto,  shall  be  deemed  to  have 
been  and  to  be  liable  for  the  payment  of  the  debts 
of  the  deceased  owner  as  if  no  conveyance,  division 
or  distribution  had  been  made,  even  though  it  has 
subsequently  during  such  three-year  period  been 
conveyed  to  a  purchaser  or  purchasers  in  good  faith 
and  for  value,  but,  in  the  case  of  such  purchaser  or 
purchasers,  such  liability  shall  only  continue  after 
the  expiry  of  such  three-year  period  if  some  action 
or  legal  proceeding  has  been  instituted  by  the 
creditor,  his  assignee  or  successor  to  enforce  the  claim 
and  a  lis  pendens  or  a  caution  has,  before  such  expiry, 
been  registered  against  the  property;  and  that 

{h)  although  such  liability  has  applied  and  shall  apply 
as  aforesaid  in  respect  of  real  property  so  conveyed, 
divided  or  distributed,  any  such  purchaser,  in  good 
faith  and  for  value,  shall  be  deemed  to  have  had 
and  to  have  a  right  to  relief  over  against  the  persons 
beneficially  entitled,  and  where  such  conveyance, 
division  or  distribution  was  made  by  the  personal 
representative  with  knowledge  of  the  debt  in  respect 
of  which  claim  is  made,  or  without  due  advertisement 
for  creditors,  then  against  such  personal  representa- 
tive ;  and  that 

(c)  upon  the  expiration  of  such  three-year  period  where 
no  lis  pendens  or  caution  has  been  registered,  sub- 
section 2  of  section  24  and  section  26  apply  as  if  such 
real  property  had  become  vested  in  the  person  bene- 
ficially entitled  thereto  under  section  13.  R.S.O. 
1950,  c.  103,  s.  20  (7,  8),  amended. 

22.  The  acceptance  by  an  adult  of  his  share  of  the  purchase  Effect  of 
money  in  the  case  of  a  sale  by  a  personal  representative  that  sha??  of  |ur- 
has  been  made  without  the  written  approval  of  the  OfficiaP^^^^  "^'^'^^^^ 
Guardian,  where  such  approval  is  required,  is  a  confirmation 

of  the  sale  as  to  him.    R.S.O.  1950,  c.  103,  s.  21. 

23,  A  person  purchasing  in  good  faith  and  for  value  real Xln^^fde"^  °^ 
property  from  a  personal  representative  in  a  manner  authorized  purchasers 
by  this  Act  is  entitled  to  hold  it  freed  and  discharged  from  sonai  repre- 
any  debts  or  liabilities  of  the  deceased  owner,  except  such  as^®^ 
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are  specifically  charged  thereon  otherwise  than  by  his  will, 
and  from  all  claims  of  the  persons  beneficially  entitled  thereto, 
and  is  not  bound  to  see  to  the  application  of  the  purchase 
money.    R.S.O.  1950,  c.  103,  s.  22. 


Protection  of 
bona  fide 
purchasers 
from 
beneficiary 


24. — (1)  A  person  purchasing  real  property  in  good  faith 
and  for  value  from  a  person  beneficially  entitled,  to  whom  it 
has  been  conveyed  by  the  personal  representative,  by  leave 
of  a  judge,  is  entitled  to  hold  it  freed  and  discharged  from 
any  debts  and  liabilities  of  the  deceased  owner,  except  such 
as  are  specifically  charged  thereon  otherwise  than  by  his  will, 
but  nothing  in  this  section  affects  the  rights  of  creditors  as 
against  the  personal  representative  personally,  or  as  against 
any  person  beneficially  entitled  to  whom  real  property  of  a 
deceased  owner  has  been  conveyed  by  the  personal  repre- 
sentative.    R.S.O.  1950,  c.  103,  s.  23  (1),  amended. 


Extent  to 
which  real 
property- 
remains 
liable  to 
debts  and 
personal 
liability  of 
beneficiary 


(2)  Real  property  that  becomes  vested  in  a  person  bene- 
ficially entitled  thereto  under  section  13  continues  to  be  liable 
to  answer  the  debts  of  the  deceased  owner  so  long  as  it  remains 
vested  in  such  person,  or  in  any  person  claiming  under  him, 
not  being  a  purchaser  in  good  faith  and  for  valuable  con- 
sideration, as  it  would  have  been  if  it  had  remained  vested 
in  the  personal  representative,  and  in  the  event  of  a  sale 
thereof  in  good  faith  and  for  value  by  such  person  beneficially 
entitled  he  is  personally  liable  for  such  debts  to  the  extent  of 
the  proceeds  of  such  real  property.  R.S.O.  1950,  c.  103, 
s.  23  (2). 


Powers  of 
personal  re- 
presentative 
as  to  leasing 
and  mort- 
gaging 


25. — (1)  The  powers  of  a  personal  representative  under 
this  Act  include, 

(a)  power  to  lease  from  year  to  year  while  the  real 
property  remains  vested  in  him ; 


{h)  power,  with  the  approval  of  the  majority  of  the 
persons  beneficially  entitled  thereto  representing 
together  not  less  than  one-half  of  all  the  interests 
therein  including  the  Official  Guardian  acting  on 
behalf  of  an  infant  or* mentally  incompetent  person, 
to  lease  for  a  longer  term ; 

(c)  power  to  mortgage  for  the  payment  of  debts. 


Approval  of       (2)  The  Written  approval  of  the  Official  Guardian  to  mort- 
Guardian       gaging  is  required  where  it  would  be  required  if  the  real 
property  were  being  sold.    R.S.O.  1950,  c.  103,  s.  24. 
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26. — (1)  A  purchaser  in  good  faith  and  for  value  of  real  ^^f  Jj5|g°^  .  ^^ 
property  of  a  deceased  owner  that  has  become  vested  under  sood  faith 
section  13  in  a  person  beneficially  entitled  thereto  is  entitled  claims  of 
to  hold  it  freed  and  discharged  from  the  claims  of  creditors  ^^^ 
of  the  deceased  owner  except  such  of  them  of  which  he  had 
notice  at  the  time  of  his  purchase. 

(2)   Nothing  in  subsection  1  affects  the  right  of  the  creditor  Liability  of 
against  the  personal  representative  personally  where  he  has  ?epresSlta- 
permitted  the  real  property  to  become  vested  in  the  person  ^^^® 
beneficially  entitled  to  the  prejudice  of  the  creditor  or  against 
the  person  beneficially  entitled.     R.S.O.  1950,  c.  103,  s.  25 

27.  Subject  to  subsection  1  of  section  6  of  The  Legitimation -Effect  of 
Act,  an  illegitimate  child  or  relative  shall  not  share  under ^^^®gQ^"^ggQ 
any  of  the  provisions  of  this  Act.     R.S.O.  1950,  c.  103,  s.  26;c'2io' 
1953,  c.  29,  s.  1. 

28. — (1)  If  a  child  of  an  intestate  has  been  advanced  by  the  Cases  of 
intestate  by  settlement  or  portion  of  real  or  personal  property  advanced  by 
or  both,  and  the  same  has  been  so  expressed  by  the  intestate  |tc!^®"^^"^' 
in  writing  or  so  acknowledged  in  writing  by  the  child,  the 
value  thereof  shall  be  reckoned,  for  the  purposes  of  this  section 
only,  as  part  of  the  real  and  personal  property  of  the  intestate 
to  be  distributed  under  this  Act,  and  if  the  advancement  is 
equal  to  or  greater  than  the  amount  of  the  share  that  the 
child  would  be  entitled  to  receive  of  the  real  and  personal 
property  of  the  intestate,  as  so  reckoned,  then  the  child  and 
his  descendants  shall  be  excluded  from  any  share  in  the  real 
and  personal  property  of  the  intestate. 

(2)  If  the  advancement  is  less  than  the  share,  the  child  ^en^l^not 
and  his  descendants  are  entitled  to  so  much  only  of  the  real  equal 
and  personal  property  as  is  sufficient  to  make  all  the  shares 

of  the  children  in  the  real  and  personal  property  and  advance- 
ment to  be  equal,  as  nearly  as  can  be  estimated. 

(3)  The  value  of  any  real  or  personal  property  so  advanced  ^^^^^Ij-ty 
shall  be  deemed  to  be  that,  if  any,  which  has  been  acknow- advanced, 
ledged  by  the  child  by  an  instrument  in  writing,  otherwise  estimated 
the  value  shall  be  estimated  according  to  the  value  of  the 
property  when  given. 

(4)  Themaintainingoreducating,  of,  or  the  giving  of  money  Education, 
to,  a  child  without  a  view  to  a  portion  or  settlement  in  life  va^ricement ' 
shall  not  be  deemed  an  advancement  within  the  meaning  of 

this  Act.    R.S.O.  1950.  c.  103.  s.  27. 


1256  Chap.   106  DEVOLUTION  OF  ESTATES  Sec.  29  (1' 


?/propeJty'^       29. — (1)  Subject  to  section  12,  the  real  and  personal  pro- 
of married      pertv,  whether  separate  or  otherwise,  of  a  married  woman  in 

woman  '^  .        ,  •   ,       ,  ,.        .  i     n    i         i-       •^  ^ 

dying  respect  oi   which  she  dies  intestate   shall  be  distributed  as 

follows:  one-third  to  her  husband  if  she  leaves  issue,  and 
one-half  if  she  leaves  no  issue,  and,  subject  thereto,  devolves 
as  if  her  husband  had  predeceased  her.  R.S.O.  1950,  c.  103, 
s.  28  (1);  1960,  c.  26,  s.  2. 

giving  as  to       (2)  A  husband  who,  if  this  Act  had  not  been  passed,  would 
interest  in      be  entitled  to  an  interest  as  tenant  by  the  curtesy  in  real 

property  of  -  ,  .         ..  i         i       i  •  ... 

wife  property  of  his  wite,  may,  by  deed  or  instrument  in  writing 

executed  and  attested  by  at  least  one  witness  and  delivered 
to  the  personal  representative,  if  any,  or,  if  there  is  none, 
deposited  in  the  office  of  the  Registrar  of  the  Supreme  Court 
at  Osgoode  Hall  within  six  months  after  his  wife's  death, 
elect  to  take  such  interest  in  the  real  and  personal  property 
of  his  wife  as  he  would  have  taken  if  this  Act  had  not  been 
passed,  in  which  case  the  husband's  interest  therein  shall  be 
ascertained  in  all  respects  as  if  this  Act  had  not  been  passed, 
and  he  is  entitled  to  no  further  interest  thereunder.  R.S.O. 
1950,  c.  103,  s.  28  (2). 


Distribution  30.  Subject  to  subsection  2  of  section  6  of  The  Legitimation 
estatr°"^  -^ct  and  except  as  otherwise  provided  in  this  Act,  the  personal 
R-|-0- 1960,  property  of  a  person  dying  intestate  shall  be  distributed  as 
follows:  one-third  to  the  wife  of  the  intestate  and  all  the 
residue  by  equal  portions  among  the  children  of  the  intestate 
and  such  persons  as  legally  represent  the  children  in  case 
any  of  them  died  in  his  lifetime,  and,  if  there  are  no  children 
or  any  legal  representatives  of  them,  then  two-thirds  of  the 
personal  property  shall  be  allotted  to  the  wife  and  the 
residue  thereof  shall  be  distributed  equally  to  every  of  the 
next  of  kindred  of  the  intestate  who  are  of  equal  degree  and 
those  who  legally  represent  them,  and  for  the  purpose  of 
this  section  the  father  and  the  mother  and  the  brothers  and 
the  sisters  of  the  intestate  shall  be  deemed  of  equal  degree; 
but  there  shall  be  no  representations  admitted  among  col- 
laterals after  brothers'  and  sisters'  children,  and,  if  there  is 
no  wife,  then  all  such  personal  property  shall  be  distributed 
equally  among  the  children,  and,  if  there  is  no  child,  then  to 
the  next  of  kindred  in  equal  degree  of  or  unto  the  intestate 
and  their  legal  representatives  and  in  no  other  manner; 
but,  if  there  is  only  one  child  or  there  are  legal  representatives 
of  only  one  child,  the  personal  property  of  a  person  dying 
intestate  shall  be  distributed  as  follows:  one-half  to  the  wife 
of  the  intestate  and  the  other  half  to  the  child  or  the  legal 
representatives  of  the  child.  R.S.O.  1950,  c.  103,  s.  29; 
1953,  c.  29,  s.  2. 
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31.  If  after  the  death  of  a  father  any  of  his  children  die  children 
intestate  without  wife  or  children  in  the  lifetime  of  the  mother,  mofher^^ 
every  brother  and  sister  and  the  representatives  of  them  shall 

have  an  equal  share  with  her,  anything  in  section  30  to  the 
contrary  notwithstanding.     R.S.O.  1950,  c.  103,  s.  30. 

32.  Subject  to  section  52  of  The   Trustee  Act,  no  such  Distribution 
distribution  shall  be  made  until  after  one  year  from  the  death  niade*for 
of  the  intestate,  and  every  person  to  whom  in  distribution  a^^gQ®^[ggQ 
share  is  allotted  shall,  if  any  debt  owing  by  the  intestate  is  «•  408 
afterwards  sued  for  and  recovered  or  otherwise  duly  made  to 
appear,  refund  and  pay  back  to  the  personal  representative 

his  rateable  part  of  that  debt  and  of  the  costs  of  suit  and 
charges  of  the  personal  representative  by  reason  of  such  debt 
out  of  the  part  or  share  so  allotted  to  him,  thereby  to  enable 
the  personal  representative  to  pay  and  satisfy  such  debt,  and 
shall  give  bond  with  sufficient  sureties  that  he  will  do  so. 
R.S.O.  1950,  c.  103,  s.  31. 

33.  Rules  regulating  the  practice  and  procedure  to  be^^^^esof 
followed  in  all  proceedings  under  this  Act  and  a  tariff  of  fees 

to  be  allowed  and  paid  to  solicitors  for  services  rendered  in 
such  proceedings  may  be  made  by  the  Rules  Committee, 
subject  to  the  approval  of  the  Lieutenant  Governor  in  Council. 
R.S.O.  1950,  c.  103,  s.  32. 

34.  The  Lieutenant  Governor  in  Council  may  appoint  a  Appointment 
deputy  pro  tempore  of  the  Official  Guardian  for  the  purposes  omSaf  ^ 

of  this  Act  who  shall  have  all  the  powers  of  the  Official  Guar-  ^^o^Jfm^ 
dian  for  such  purposes.    R.S.O.  1950,  c.  103,  s.  33. 

35.  Affidavits  may  be  used  in  proceedings  taken  under  this  Affidavits 
Act.    R.S.O.  1950,  c.  103,  s.  34. 
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FORM  1 

The  Devolution  of  Estates  A  ct 

{Section  13  (1)  ) 

CAUTION 

I, ,  executor  of  (or  administrator  with  the 

will  annexed  of,  or  administrator  of) ,  who 

died  on  or  about  the day  of ,19.  .  .  .,  certify- 
that  it  may  be  necessary  for  me  under  my  powers  and  in  fulfilment  of 
my  duty  as  executor  (or  administrator)  to  sell  the  real  property  of  the 

said or  part  thereof  (or  the  caution  may  specify 

any  particular  part  or  parcel)  and  of  this  all  persons  concerned  are  hereby 
required  to  take  notice. 

R.S.O.  1950,  c.  103,  Form  1. 


FORM  2 

The  Devolution  of  Estates  Act 

(Section  13(4)) 

CERTIFICATE  OF  WITHDRAWAL 

I, ,   executor  (or  administrator)   of 

hereby  withdraw  the  caution  heretofore  registered  with 

respect  to  the  real  property  of (or  as  the  case  may  be). 

R.S.O.  1950,  c.  103,  Form  2. 


FORM  3 

The  Devolution  of  Estates  Act 

(Section  13  (5)  ) 

AFFIDAVIT  OF  WITNESS 

I, ,  of,  etc.,  make  oath  and  say:  that  I  am  well 

acquainted  with named  in  the  above  certificate; 

that  I  was  present  and  did  see  the  said  certificate  signed  by  the  said 

;  that  I  am  a  subscribing  witness  to  the  said 

certificate,  and  that  I  believe  the  said is  the  person  who 

registered  the  caution  referred  to  in  the  said  certificate. 

Sworn,  etc. 

R.S.O.  1950,  c.  103,  Form  3. 
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CHAPTER  107 
The  Disabled  Persons'  Allowances  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "allowance"  means  a  disabled  person's  allowance 
provided  under  this  Act  and  the  regulations  to  the 
persons  and  under  the  conditions  specified  in  any 
agreement  made  under  section  13; 

(b)  "Director"  means  the  Director  of  the  Welfare  Allow- 
ances Branch  of  the  Department  of  Public  Welfare; 

(c)  "investigator"  means  an  investigator  within  the 
meaning  of  The  Old  Age  Assistance  Act;  r.s.o.  i960. 

(d)  "local  authority"  means  a  local  authority  within  the 
meaning  of  The  Old  Age  Assistance  Act; 

(e)  "Minister"  means  the  Minister  of  Public  Welfare; 

(/)  "recipient"  means  a  person  to  whom  an  allowance 
is  granted,  and  includes  an  applicant  for  an  allowance; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "unmarried  person"  includes  a  widow,  a  widower,  a 
divorced  person,  and  a  married  person  who,  in  the 
opinion  of  the  Director,  is  living  separate  and  apart 
from  his  spouse,  1955,  c.  17,  s.  1;  1957,  c.  28,  s.  1; 
1958,  c.  24,  s.  1. 

2.  It  is  the  duty  of  the  Director,  Duties  of 

director 

(a)  to  receive  applications  for  allowances;  and 

(b)  to  determine  the  eligibility  of  each  applicant  for  an 
allowance,  and,  where  the  applicant  is  eligible,  to 
determine  the  amount  thereof  and  direct  payment 
accordingly.     1955,  c.  17,  s.  3. 

3.  Where  the  Director  is  absent  or  there  is  a  vacancy  inA9ting 
the  office,  his  powers  and  duties  shall  be  exercised  and  per-    ^^®°  °^ 
formed   by   such   civil   servant   as   the   Minister  designates. 

1955.  c.  17,  s.  4. 
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Tiowance  ^'  ^^  allowance  is  payable  monthly   in  arrears.      1955, 

payable  c.  17,  S.  5. 


Allowances        5, — (1)  An  allowance  is  exempt  from  provincial  and  muni- 
exempt  from     .      ,      ^  ' 
taxation        cipal  taxes. 

Allowances         (2)  An  allowance  is  not  subject  to  alienation  or  transfer  by 

not  assign-  ^    ^  •*  -^ 

able  the  recipient. 

Allowances         (3)  An  allowance  is  not  subject  to  attachment  or  seizure 
to  seizure       in  satisfaction  of  any  claim  against  the  recipient.    1955,  c.  17, 
s.  6. 


Voting  Q,  The  receipt  of  an  allowance  does  not  by  itself  constitute 

a  disqualification  of  the  recipient  from  voting  at  any  provincial 
or  municipal  election.    1955,  c.  17,  s.  7. 

aUowance  '^*  ^^  ^^^  ^^^^  ^^  ^  recipient  who,  in  the  opinion  of  the 

to^^iiSe^^^^  Director,  is  using  or  is  likely  to  use  the  allowance  otherwise 

than  for  his  own  benefit  or  is  incapable  of  handling  his  affairs, 

the  Director  may  direct  that  the  allowance  be  paid  to  a  trustee 

for  the  benefit  of  the  recipient.     1955,  c.  17,  s.  8. 


carmda  to         ^'  ^'^here  an  allowance  has  been  paid  and  the  Government 
contribute     of  Canada, 

(a)  refuses  to  pay  any  amount  in  respect  thereof;  or 

(b)  rules  that  overpayments  have  been   made  to  the 
recipient, 

the  Lieutenant  Governor  in  Council  may  direct  that  all  pay- 
ments which  at  that  time  have  been  made  shall  be  deemed  to 
be  expenses  incurred  in  the  administration  of  this  Act.  1955, 
c.  17,  s.  9. 

payment  of  9.  If  for  any  reason  the  Government  of  Canada  ceases  to 
to^cllse'^^  make  the  contributions  provided  for  under  the  Disabled 
1953-54,  Persons  Act  (Canada)  or  fails  to  carry  out  any  agreement 
c.  55  (Can.)  j-^f^j-j-g^j  ^q  [^  section  13,  all  allowances  under  this  Act  there- 
after cease  and  no  further  payments  of  allowances  shall  be 
made.     1955,  c.  17,  s.  10. 


?,VililI°^  10.  Allowances  and  the  expenses  of  the  administration  of 

purposes  ^ 

of  Act  this  Act  and  the  regulations  are  payable  out  of  the  moneys 

appropriated  therefor  by  the  Legislature.     1955,  c.  17,  s.  11. 
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11.  The  Lieutenant  Governor  in  Council  may  make  regu- ^^s^^^^^^"^^ 
lations, 

(a)  governing  the  manner  of  making  application  for  an 
allowance; 

(b)  prescribing  the  material  or  proof  of  any  fact,  including 
evidence  under  oath,  that  is  to  be  furnished  before 
an  allowance  is  paid; 

(c)  prescribing  the  manner  in  which  allowances  are  to 
be  paid; 

(d)  providing  for  the  suspension  and  cancellation  of 
allowances; 

(e)  providing  for  the  whole  or  part  of  the  cost  of  pro- 
viding medical  and  dental  services  to  recipients  or 
any  class  or  group  thereof; 

(/)  prescribing  the  powers  and  duties  of  investigators  and 
local  authorities; 

(g)  providing  for  the  making  of  investigations  respecting 
persons  to  whom  allowances  may  be  paid  or  by 
whom  or  on  whose  behalf  application  has  been 
made  for  an  allowance  or  who  are  in  receipt  of  an 
allowance ; 

(h)  establishing  an  advisory  board  of  one  or  more  persons 
to  assist  the  Director; 

(i)  prescribing  forms  and  providing  for  their  use; 

(j)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1955,  c.  17,  s.  12. 

12. — (1)  No  person  shall  knowingly  obtain  or  receive  an  prohibition 
allowance  that  he  is  not  entitled  to  obtain  or  receive  under 
this  Act  and  the  regulations. 

(2)  No  person  shall  knowingly  aid  or  abet  another  person  idem 
to  obtain  or  receive  an  allowance  that  such  other  person  is 
not  entitled   to  obtain  or  receive  under  this  Act  and   the 
regulations. 
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Offence 


(3)  Every  person  who  contravenes  subsection  1  or  2  is 
guilty  of  an  offence  and  on  summary  conviction  is  Hable  to  a 
fine  of  not  more  than  $50  or  to  imprisonment  for  a  term  of 
not  more  than  three  months,  or  to  both.     1955,  c.  17,  s.  13. 


Agreements        13. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 

with  Canada  •      r^  -i  .1  ^ 

authorized     CjQvernor  m  Council,  may  make  agreements  with  the  Crown 


1953-54, 
c.  55  (Can.) 


in  right  of  Canada  to  provide  for  payment  by  Canada  to 
Ontario  in  accordance  with  the  Disabled  Persons  Act  (Canada) 
and  the  regulations  made  under  it  of  any  portion  of  the 
amounts  of  allowances  paid  by  Ontario  under  this  Act  and 
the  regulations. 


aut^h^?Sed         ^^^  Allowances  may  be  paid  in  accordance  with  any  agree- 
ment made  under  subsection  1.    1957,  c.  28,  s.  3 
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CHAPTER  108 
The  Disorderly  Houses  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "court"  means  the  county  or  district  court  of  the 
county  or  district  in  which  a  place  is  situate ; 

(b)  "place"  includes  a  house,  building,  office,  room  or 
other  premises  or  any  part  thereof,  whether  enclosed 
or  not,  and  whether  used  permanently  or  temporarily, 
and  whether  there  is  or  is  not  exclusive  right  of  user. 
R.S.O.  1950,  c.  104,  s.  1. 

2. — (1)  Upon  the  application  by  originating  notice  of  closing 
motion  of  the  Attorney  General  or  any  other  person,  the  court 
may  make  an  order  closing  any  place  with  respect  to  which 
a  conviction  has  been  made  within  the  preceding  three  months 
under  section  176,  177  or  182  of  the  Criminal  Code  (Canada)  ^^|?"fi' 
against  its  use  for  all  or  any  purposes  for  any  period  not 
exceeding  one  year. 

(2)  Notice  of  the  motion  shall  be  served  upon  the  registered  notrce^  °^ 
owner  and  the  lessee,  tenant  or  other  occupant  of  such  place 

if  they  can  be  found  within  the  county  or  district,  and,  if  they 
cannot  so  be  found,  service  may  be  made  by  delivering  a  copy 
of  the  notice  to  an  inmate  of  such  place  apparently  not  under 
sixteen  years  of  age,  or  in  such  other  manner  as  the  court 
directs. 

(3)  A  copy  of  the  conviction  under  the  hand  of  a  magistrate  Proof  of 

1  f     1  •         1      •     M  1      •  -1  •         J-      •    conviction 

or  clerk  of  the  peace  is  admissible  in  evidence  as  prima  jacie 
proof  of  the  conviction  and  that  the  place  therein  described 
was  the  place  with  respect  to  which  the  conviction  took  place 
and  of  the  date  thereof. 

(4)  An  order  made  under  this  section  does  not  affect  the  Rie^^J^s^of 
rights  of  any  person  in  the  place  described  therein  acquired  purchaser 
after  the  making  of  such  order  without  notice,  in  good  faith 

and  for  valuable  consideration.     R.S.O.  1950,  c.  104,  s.  2. 

3.— (1)  Upon    the   application   by   originating   notice    of  suspensory 
motion  of  the  registered  owner  or  other  person  having  an 
interest  in  a  place  that  is  closed  pursuant  to  an  order  made 
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under  section  2  and  upon  his  estabUshing  his  good  faith  and 
his  ignorance  of  the  unlawful  use  to  which  the  place  was 
put  and  upon  his  furnishing  a  cash  bond  in  the  sum  of  $1,000, 
or  such  greater  sum  as  the  court  determines,  to  be  deposited 
in  court  as  security  that  the  place  will  not  be  used  during  the 
term  of  the  order  for  any  purpose  contrary  to  section  176, 
177  or  182  of  the  Criminal  Code  (Canada),  the  court  may  make 
an  order  suspending  the  operation  of  the  order  that  closed  the 
place. 


Service  (2)  Notice  of  the  motion  shall  be  served  upon  the  Attorney 

General  and  upon  the  Crown  attorney  of  the  county  or  district 
in  which  the  place  is  situate. 


Further 
conviction 


(3)  Upon  the  conviction  of  any  person  for  an  offence 
against  either  of  the  sections  mentioned  in  subsection  1  with 
respect  to  such  place  after  the  giving  of  such  security,  the 
court  may  upon  summary  application  order  the  forfeiture  of 
the  bond  and  the  payment  to  the  Crown  of  the  money  de- 
posited thereunder,  and  such  order  shall  direct  that  the  order 
made  under  section  2  has  full  force  and  effect  and  may  be 
registered  in  the  same  manner  as  the  order  made  under 
section  2.    R.S.O.  1950,  c.  104,  s.  3. 


Registration  4-,  An  Order  made  under  section  2  or  3  may  be  registered 
in  the  registry  office  or  land  titles  office  in  which  the  title  to 
the  place  described  in  the  order  is  recorded.  R.S.O.  1950, 
c.  104,  s.  4. 


Limited 
occupancy 


5. — (1)  upon  the  application  by  originating  notice  of 
motion  of  the  registered  owner  or  other  person  having  an 
interest  in  a  place  that  is  closed  pursuant  to  an  order  made 
under  section  2  and  upon  his  establishing  that  the  place  or  its 
contents  is  or  are  likely  to  suffer  damage  by  reason  of  the 
closing  order,  the  court  may  make  an  order  containing  such 
conditions  and  limitations  as  the  court  sees  fit  to  impose  and 
permitting  the  occupation  of  the  place  so  far  as  may  be  neces- 
sary to  prevent  it  or  its  contents  from  suffering  damage. 


Service 
of  notice 


(2)  Notice  of  the  motion  shall  be  served  upon  the  Attorney 
General  and  upon  the  Crown  attorney  of  the  county  or  district 
in  which  the  place  is  situate.    R.S.O.  1950,  c.  104,  s.  5. 


No  appeal         Q,  There  is  no  appeal  from  an  order  made  under  this  Act. 
R.S.O.  1950,  c.  104,  s.  6. 


Rules  of 
practice 


7. — (1)  The  rules  relating  to  practice  and  procedure  in 
the  county  and  district  courts,  except  in  so  far  as  they  are 
varied  or  amended  by  the  Lieutenant  Governor  in  Council, 
apply  to  proceedings  under  this  Act. 


Sec.  9  (2)  DISORDERLY  HOUSES  Chap.  108  1265 

(2)  The  Lieutenant  Governor  in  Council  may  make  rules  Power  to 

...  make  rules 

prescribmg, 

(a)  the  practice  and  procedure  under  this  Act; 

(b)  the  forms  to  be  used  under  this  Act.     R.S.O.  1950, 
c.  104,  s.  7. 

8.  Where  an  order  has  been  made  under  section  2  and  the  violation 
place  described  therein  is  used  in  contravention  of  the  order,  order 

(a)  the  registered  owner  of  the  place;  and 

(b)  any  person  found  in  the  place  while  it  is  being  so 
used, 

shall  be  deemed  to  have  contravened  the  order,  unless,  in  the 
case  of  a  person  mentioned  in  clause  b,  he  was  there  for  a  lawful 
purpose,  the  proof  whereof  is  upon  him.  R.S.O.  1950,  c.  104, 
s.  8. 

9. — (1)  Every  person  who  contravenes  any  of  the  provisions  Offence 
of  this  Act  or  of  any  order  made  hereunder  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  imprisonment 
for  a  term  of  not  less  than  one  month  and  not  more  than 
twelve  months. 

(2)  Where   a   person   convicted   under  subsection    1    is   a  "^^^^^  ^ 
corporation,  it  is  liable  to  a  fine  of  not  less  than  $1,000  and  corporation 
not  more  than  $5,000.     R.S.O.  1950,  c.  104,  s.  9. 
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CHAPTER  109 
The  Ditches  and  Watercourses  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "clear  days"  means  exclusive  of  the  first  and  last 
days  of  any  number  of  days  prescribed ; 

(b)  "construction"  means  the  original  opening  or  making 
of  a  ditch  by  artificial  means; 

(c)  "county"  includes  a  district; 

(d)  "county  court"  includes  a  district  court; 

(e)  "ditch"  means  a  drain  opened  or  covered  wholly  or 
in  part,  and  whether  or  not  in  the  channel  of  a  natural 
stream,  creek  or  watercourse,  and  includes  the  work 
and  material  necessary  for  bridges,  culverts,  catch- 
basins  and  guards; 

(/)  "engineer"  means  the  person  or  firm  appointed  by  a 
municipal  council  as  engineer  to  carry  out  this  Act, 
and  any  member  of  the  firm  may  act  as  engineer  if 
his  name  is  included  in  the  by-law  appointing  the 
engineer; 

(g)  "judge"  means  the  senior,  junior  or  acting  judge  of 
the  county  court  of  the  county  in  which  the  lands, 
in  respect  of  which  the  proceedings  under  this  Act 
are  taken,  are  situate; 

(h)  "maintenance"  means  the  preservation  and  keeping 
in  repair  of  a  ditch; 

(i)  "non-resident"  means  a  person  who  does  not  reside 
in  the  municipality  in  which  his  land,  affected  by 
proceedings  under  this  Act,  is  situate; 

(j)  "owner"  means  the  owner  or  possessor  of  any  real 
or  substantial  interest  in  land,  whether  held  in  fee 
simple,  fee  tail,  for  one  or  more  life  or  lives  or  for  a 
term  of  years  not  less  than  ten,  and  includes  a  lessee 
for  a  term  of  not  less  than  five  years  with  an  option 
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to  purchase,  the  personal  representative  of  a  deceased 
owner,  the  committee  of  a  mentally  incompetent 
owner,  the  guardian  of  an  infant  owner,  any  person 
entitled  to  sell  and  convey  the  land,  an  agent  under 
a  general  power  of  attorney  authorizing  the  appointee 
to  manage  and  lease  the  land,  and  a  municipal  cor- 
poration as  regards  any  highway  or  other  land  under 
its  jurisdiction.     R.S.O.  1950,  c.  105,  s.  2. 

not*affected^      2.  This  Act  does  not  affect  the  Acts  relating  to  municipal 
or  government  drainage  work.     R.S.O.  1950,  c.  105,  s.  1. 


Drainage  of 
lands  for 
mining  or 
manufac- 
turing pur- 


3. — (1)  This  Act  applies  to  the  drainage,  among  other 
land,  of  land  for  mining  or  manufacturing  purposes,  so  as 
to  enable  the  owner  thereof  to  take  proceedings  thereunder, 
but  in  such  case  the  engineer,  in  default  of  agreement,  shall 
determine  whether  the  land  of  other  owners  through  which 
the  ditch  may  pass  shall  be  called  upon  to  contribute  to 
the  construction  of  the  ditch,  and  whether  and  to  what  extent 
such  land  may  require  drainage  or  will  be  benefitted  thereby. 


Lands  of 

other 

owners 


(2)  Where  the  engineer  finds  that  the  land  of  such  other 
owners  does  not  require  drainage  and  that  the  ditch  will  not 
substantially  benefit  such  land,  he  shall  determine  what  com- 
pensation the  owner  of  the  land  used  for  mining  or  manufac- 
turing purposes  shall  make  for  any  injury  caused  to  such  other 
owners  by  reason  of  the  ditch  passing  through  their  land,  but, 
if  such  land  will  be  substantially  benefited  by  such  drainage, 
he  shall  determine  the  extent  of  the  benefit  and  shall  deduct 
it  from  the  amount  of  compensation  so  to  be  made,  or  shall 
take  the  proceedings  provided  for  by  subsection  3  of  section  15, 
as  the  case  may  require.    R.S.O.  1950,  c.  105,  s.  3. 


Appoint- 
ment of 
engineer 


4, — (1)  The  council  of  every  local  municipality  shall  by 
by-law  (Form  1)  appoint  a  civil  engineer,  Ontario  land  sur- 
veyor or  other  competent  person  to  be  the  engineer  to  carry 
out  the  provisions  of  this  Act,  and  he  shall  be  and  continue 
an  officer  of  the  corporation  until  another  engineer  is  ap- 
pointed in  his  stead  who  may  continue  any  work  already  under- 
taken, and,  in  case  another  engineer  is  appointed,  the  clerk  of 
the  municipality  forthwith  thereafter  shall  give  notice  of  such 
appointment  to  the  former  engineer. 


Fees  of 
clerk  and 
engineer 


(2)  The  council  shall  also  by  by-law  provide  for  the  pay- 
ment to  the  clerk  of  the  municipality  of  a  reasonable  remunera- 
tion for  services  performed  by  him  in  carrying  out  the  pro- 
visions of  this  Act,  and  shall  also  by  by-law  fix  the  charges  to 
be  made  by  the  engineer  for  services  performed  by  him  under 
this  Act. 
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(3)  Every  engineer  before  entering  upon  his  duties  shall  ^^^^^^^^j. 
take  and  subscribe  the  following  oath  and  shall  file  it  with  the 
clerk  of  the  municipality: 

In  the  matter  of  The  Ditches  and  Watercourses  Act. 

I  {name  in  full)  of  the of in  the 

county  {or  district)  of ,  engineer  {or  surveyor, 

or  as  the  case  may  he),  make  oath  and  say  {or  do  solemnly  declare 
and  affirm)  that  I  will  to  the  best  of  my  skill,  knowledge,  judg- 
ment and  ability,  honestly  and  faithfully  and  without  fear  of, 
favour  to,  or  prejudice  against,  any  owner  or  owners  perform 
the  duties  from  time  to  time  assigned  to  me  in  connection  with 
any  work  under  The  Ditches  and  Watercourses  Act,  and  make 
a  true  and  just  award  thereon. 

Sworn,  etc. 

R.S.O.  1950,  c.  105,  s.  4. 


5. — (1)  Every  ditch  constructed  under  this  Act  shall  be  Limit  of 
continued  to  a  sufficient  outlet,  but  shall  not  pass  through  or 
into  more  than  seven  original  township  lots,  exclusive  of  any 
part  of  the  ditch  on  or  across  a  road  allowance,  unless  the 
council  of  any  municipality,  upon  the  petition  of  a  majority 
of  the  owners  of  all  the  land  to  be  affected  by  the  ditch,  passes 
a  resolution  authorizing  the  extension  thereof  through  or  into 
any  other  lots  within  such  municipality,  or  any  adjoining  muni- 
cipality, and  upon  the  passing  of  such  resolution  the  proposed 
ditch  may,  subject  to  subsection  2,  be  extended  in  pursuance 
of  such  resolution. 


(2)   No  ditch,  the  whole  cost  of  which  according  to  the  Limit  of 
estimate  of  the  engineer  or  the  agreement  of  the  parties  will 
exceed  $2,500,  shall  be  constructed  under  this  Act.     R.S.O. 
1950,  c.  105,  s.  5. 


6.  The  land,  the  owners  of  which  may  be  made  liable  for  Limit  of 
the  construction  of  a  ditch  under  this  Act,  shall  be  that  lying  assessed 
within  150  rods  from  the  sides  and  point  of  commencement  of 
the  ditch.     R.S.O.  1950,  c.  105,  s.  6. 


7. — (1)  The  owner  of  land  who  requires  the  construction  Notice  to 
of  a  ditch  thereon,  before  filing  with  the  clerk  of  the  munici- owners 
pality  the  requisition  provided  for  by  section  12,  shall  serve  ^^®°*®^ 
upon  the  owners  or  occupants  of  the  other  land  to  be  affected 
a  notice  in  writing  (Form  2)  signed  b}^  him  and  naming  a 
day  and  hour  and  also  a  place  convenient  to  the  site  of  the 
ditch,  at  which  all  the  owners  are  to  meet  and  estimate  the 
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cost  of  the  ditch  and  agree,  if  possible,  upon  the  apportion- 
ment of  the  work  and  supply  of  material  for  construction 
among  the  several  owners  according  to  their  respective  in- 
terests therein,  and  settle  the  proportions  in  which  the  ditch 
shall  be  maintained. 


Service  of 
notice 


(2)  The  notices  shall  be  served  not  less  than  twelve  clear 
days  before  the  time  named  therein  for  meeting. 


Application 
to  set  aside 
proceedings 
where  re- 
quisitioner 
is  not 
owner 


(3)  The  owner  or  occupant  of  any  land  to  be  affected  who 
has  been  served  with  the  notice  mentioned  in  subsection  1  may 
within  five  clear  days  after  service  of  the  notice  upon  him 
apply  to  the  judge  to  set  aside  the  proceedings  on  the  ground 
that  the  person  who  commenced  them  is  not  an  owner  within 
the  meaning  of  this  Act. 


tum^of^'  (^)  ^^  ^^^^  application  is  not  made  or,  if  made,  is  unsuc- 

ownership,     cessful,  the  right  of  the  person  who  commenced  the  proceedings 

elusive  to  do  so  shall  not  thereafter  be  open  to  question,  but  shall  be 

conclusively  presumed.    R.S.O.  1950,  c.  105,  s.  7. 


Form  of 

agreement, 

flling 


8.  If  an  agreement  is  arrived  at  by  the  owners,  it  shall.be 
reduced  to  writing  (Form  3)  and  signed  by  all  the  owners,  and 
shall  within  six  days  after  the  signing  thereof  be  filed  with  the 
clerk  of  the  municipality  in  which  the  land,  the  owner  of  which 
requires  the  ditch,  is  situate,  but,  if  the  lands  affected  lie  in  two 
or  more  municipalities,  the  agreement  shall  be  in  as  many  parts 
as  there  are  rriunicipalities  and  one  part  shall  be  filed  with  the 
clerk  of  each  municipality,  and  the  agreement  may  be  enforced 
in  the  same  manner  as  an  award  of  the  engineer  as  hereinafter 
provided.    R.S.O.  1950,  c.  105,  s.  8. 


Informalities 
not  to 
invalidate 
proceedings 


9.  Want  of  strict  compliance  with  sections  7  and  8  does  not 
avoid  any  proceedings  taken  or  agreement  made  and  entered 
into  thereunder,  or  invalidate  any  subsequent  proceedings 
taken  thereunder,  if  such  notices  have  been  duly  served 
and  the  apportionment  of  the  work  and  supply  of  material 
for  construction  among  the  several  owners  and  settlement  of 
the  proportions  in  which  the  ditch  shall  be  maintained  are 
set  forth  in  the  agreement,  and  any  such  agreement  may  be 
amended  so  as  to  conform  to  this  Act,  with  the  consent  in 
writing  of  the  parties  thereto,  filed  in  the  same  manner  as  the 
agreement,  or  by  order  of  the  judge  on  an  appeal  under  this 
Act.    R.S.O.  1950,  c.  105,  s.  9. 


Adjourn-  IQ.  If  at  the  meeting  of  owners  it  appears  that  the  notice 

for  purpose    required  by  section  7  has  not  been  duly  served,  the  owners 
parti^s^^       present  at  such  meeting  may  adjourn  the  meeting  to  some  sub- 
sequent day  to  enable  the  necessary  notices  to  be  served,  and, 
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if  such  notices  have  been  served,  the  adjourned  meeting  is 
a  sufficient  compliance  with  this  Act.    R.S.O.  1950,  c.  105,  s.  10. 

11.  The  head  of  the  council  of  any  municipality  may  sign  signature 
the  agreement  and  his  signature  is  binding  upon   the  cor- ^nunfci!"^^  °^ 
poration.    R.S.O.  1950,  c.  105,  s.  11.  ^^^^^^ 

12.  If  an  agreement  is  not  arrived  at  by  the  owners  at  the  Requisition 

.  ,  .       ^  ,  ,  r  1  .   .        for  appoint- 

meetmg  or  withm  five  days  thereafter,  the  owner  requirmg  nient  by  en- 
the  ditch  may  file  with  the  clerk  of  the  municipality  in  which  nlfagree- 
his  land  is  situate  a  requisition  (Form  4),  naming  therein  the^n^ed  at 
several  parcels  of  land  that  will  be  affected  by  the  ditch  and  the 
respective  owners  thereof,  and  requesting  that  the  engineer 
appoint  a  time  and  place  in  the  locality  of  the  proposed  ditch, 
at  which  he  will  attend  to  make  an  examination  as  hereinafter 
provided.    R.S.O.  1950,  c.  105,  s.  12. 

13. — (1)  The  clerk,  upon  receiving  the  requisition,  shall  ^o^.^jj^l^^o 
forthwith  transmit  a  copy  of  it  by  registered   mail  to   the 
engineer. 

(2)  Upon  the  receipt  of  the  copy  by  the  engineer,  he  shall  ^^^^^%}^ 
give  to  the  clerk  not  less  than  ten  clear  days  notice  in  writing  appoint- 
by  registered  mail  addressed  to  him  at  his  last  known  address 

of  the  time  when  and  the  place  where  he  will  attend  in 
response  to  the  requisition. 

(3)  On  the  receipt  of  the  notice  of  the  appointment  from  Notice  to 
the  engineer,  the  clerk  shall  file  it  with  the  requisition,  and  ^    paries 
shall  forthwith  send,  by  registered  mail,  a  copy  of  the  notice  of 
appointment  to  the  owner  making  the  requisition  who  shall, 

at  least  four  clear  days  before  the  time  so  appointed,  serve 
upon  the  other  owners  named  in  the  requisition  a  notice 
(Form  5)  requiring  their  attendance  at  the  time  and  place 
fixed  by  the  engineer,  and  shall,  after  serving  such  notice, 
endorse  on  one  copy  thereof  the  time  and  manner  of  service 
and  leave  it  with  the  engineer  not  later  than  the  day  before 
that  fixed  in  the  notice  of  appointment.  R.S.O.  1950,  c.  105, 
s.  13. 

14. — (1)  Notices  shall  be  served  personally  or  by  leaving  Mode  of 
them  at  the  usual  place  of  residence  of  the  owner  or  occupant  ?Stlcef 
with  a  grown-up  person  residing  there,  and,  in  the  case  of  non- 
residents, upon  the  agent  of  the  owner  or  by  registered  mail 
addressed  to  the  owner  at  the  post  office  nearest  to  his  last 
known  place  of  residence,  and,  where  his  place  of  residence  is 
not  known,  the  notice  may  be  served  in  such  manner  as  the 
judge  directs. 
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Occupant 
to  notify 
owner 


(2)  An  occupant,  not  the  owner  of  the  land,  notified  in  the 
manner  provided  by  this  Act,  shall  immediately  notify  the 
owner  thereof  and,  if  he  neglects  to  do  so,  is  liable  for  all 
damages  suffered  by  the  owner  by  reason  of  such  neglect. 
R.S.O.  1950,  c.  105,  s.  14. 


Examina- 
tion by- 
engineer 


15. — (1)  The  engineer  shall  attend  at  the  time  and  place 
appointed  by  him  and  shall  examine  the  locality,  and,  if  he 
deems  it  proper  or  if  requested  by  any  of  the  owners,  may 
examine  the  owners  and  their  witnesses  present  and  take  their 
evidence,  and  may  administer  an  oath  to  any  owner  or  witness 
examined  by  him. 


Adjourn- 
ment to 
serve  other 
owners 


(2)  If  Upon  examining  the  locality  the  engineer  is  of  opinion 
that  the  land  of  owners  upon  whom  notice  has  not  been 
served  will  be  affected  by  the  ditch,  he  shall  adjourn  the 
proceedings  to  a  day  named  and  direct  a  notice  of  the  ad- 
journed meeting  similar  to  that  required  by  section  13  to  be 
served  on  such  owners  by  the  owner  making  the  requisition  for 
the  purpose  of  allowing  such  owners  to  be  present  and  to  be 
heard  upon  the  examination  and  taking  of  evidence. 


Further 
proceed- 
ings by- 
engineer 
making 
award 


(3)  The  engineer  may  adjourn  his  examination  and  the 
hearing  of  evidence  from  time  to  time  and  if  he  finds  that 
the  ditch  is  required  he  shall,  within  sixty  days  after  his  first 
attendance,  make  his  award  in  writing  (Form  6)  specifying 
clearly  the  location,  description  and  course  of  the  ditch,  its 
commencement  and  termination,  apportioning  the  work  and 
the  furnishing  of  material  among  the  lands  affected  and  the 
owners  thereof  according  to  his  estimate  of  their  respective 
interests  in  the  ditch,  fixing  the  time  for  performance  by  the 
respective  owners,  apportioning  the  maintenance  of  the  ditch 
among  all  or  any  of  the  owners  so  that  as  far  as  practicable 
and  equitable  each  owner  shall  maintain  the  portion  on  his  own 
land,  and  stating  the  amount  of  his  fees  and  the  other  charges 
and  by  whom  they  shall  be  paid. 


Certificate 
of  engineer 
as  to  fees 


(4)  If  the  engineer  finds  that  the  ditch  is  not  required  or  is 
impracticable  or  cannot  be  constructed  under  this  Act,  or  if 
the  owner  filing  the  requisition  neglects  or  refuses  to  serve 
notices  as  directed  by  the  engineer  under  subsection  2,  the 
engineer  within  the  time  prescribed  in  subsection  3  shall  file 
with  the  clerk  a  certificate  stating  that  he  refuses  to  make 
an  award,  his  reasons  for  such  refusal,  the  amount  of  his  fees 
and  the  other  charges  and  by  whom  they  shall  be  paid. 


Notice  of 
certificate 
of  refusal 


(5)  Where  the  engineer  files  a  certificate  of  refusal  under 
subsection  4,  the  clerk  shall  notify  the  owner  who  made  the 
requisition  and  the  other  owners  named  in  the  requisition, 
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by  registered  mail  or  personal  service,  of  the  filing  of  the 
certificate  of  refusal,  and  shall  keep  a  record  of  the  persons 
to  whom  he  sent  notices,  the  addresses  to  which  the  notices 
were  sent,  and  the  date  upon  which  the  notices  were  mailed 
or  personally  served. 

(6)  The  period   prescribed   for  the  engineer  to  make  his  Time  for 
award  shall  be  exclusive  of  the  time  required  to  obtain  the  award ^not 
approval  of  the  works  or  the  specifications  or  plans  thereof  certain"*^^ 
by  the  Ontario  Municipal  Board  or  the  Board  of  Transport  ^®"°^^ 
Commissioners  for  Canada,  where  such  approval  is  necessary. 


(7)  Where  a  ditch  or  a  part  thereof  is  to  be  covered,  the  Material  for 
gineer  shall  in  his  awai 
used  in  the  covered  part. 


engineer  shall  in  his  award  specify  the  kind  of  material  to  be  SitSf^^^ 


(8)  The  engineer  and  his  assistants,  when  engaged  in  the  Po>vers  of 
performance  of  their  duties  under  this  Act  during  or  after  the  ®^^^^®®^ 
examination  of  the  locality,  may  pass  over,  measure  along, 
ascertain  the  bearings  of  any  line,  plant  stakes,  take  levels  and 

do  such  work  as  they  deem  necessary  for  the  performance 
of  the  work  on  the  land  of  any  person,  doing  no  unnecessary 
damage  thereto,  without  being  guilty  of  trespass  or  otherwise 
incurring  liability. 

(9)  The  engineer  in  making  his  survey  shall  establish  suffi-^|5°^ 
cient  bench  marks  or  permanent  levels  by  which  a  ditch  may 

be  governed,  and  shall  also  in  his  award  sufficiently  record  the 
descriptions,  locations  and  elevations  of  every  bench  mark  or 
permanent  level  by  which  a  ditch  is  to  be  governed,  and 
whether  such  bench  marks  or  permanent  levels  were  estab- 
lished by  him  or  by  some  other  engineer. 

(10)  Every  person  who  interferes  with  or  obstructs  the  P®^aity^for 
engineer  or  his  assistants  in  the  exercise  of  the  powers  con-  with  work 

f erred  by  subsection  8  or  interferes  with,  removes  or  destroys  marks  of 
a  bench  mark  or  permament  level  mark  established  under  ®^^^^®®^ 
subsection  9  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $100.    R.S.O.  1950,  c.  105, 
s.  15. 

16.  Where  rock  cutting  or  blasting  is  necessary,  if  the  Rock 

r        .    .  ,.  ,1  .1     cutting  or 

engmeer  is  of  opmion  that  it  can  be  done  more  conveniently  blasting 
or  less  expensively  by  letting  the  work  by  tender  or  otherwise 
by  public  competitition  than  if  it  were  done  by  the  owners,  he 
may  by  his  award  direct  that  it  be  so  let,  and  in  that  case  he 
shall  by  the  award  fix  and  determine  the  part  or  proportion  of 
the  cost  of  the  work  that  each  of  the  owners  is  to  pay.  R.S.O. 
1950,  c.  105,  s.  16. 


1274 


Chap.  109 


DITCHES   AND    WATERCOURSES 


Sec.  17 


Engineer 
may  relieve 
person  not 
benefited 


17.  If  the  engineer  is  of  the  opinion  that  the  land  of  any 
owner  will  not  be  suflficiently  affected  by  the  construction  of 
the  ditch  to  make  him  liable  to  perform  any  part  thereof,  and 
that  it  is  or  is  not  necessary,  as  the  case  may  be,  to  construct 
the  ditch  across  or  into  his  land,  he  may  by  his  award  relieve 
such  owner  from  performing  any  part  of  the  work  of  the 
ditch  and  may  place  its  construction  on  the  other  owners,  and 
any  person  carrying  out  the  provisions  of  the  award  upon  the 
land  of  the  owner  so  relieved  is  not  a  trespasser  if  he  causes 
no  unnecessary  damage,  and  he  shall  replace  any  fences 
opened  or  removed  by  him.    R.S.O.  1950,  c.  105,  s.  17. 


Award, 
plan,  etc. 


18. — (1)  The  award  and  any  plan,  profile  and  specifica- 
tions of  the  ditch  shall  be  in  as  many  parts  as  there  are  muni- 
palities  in  which  land  affected  by  the  award  is  situate. 


Filing 
award,  etc. 


(2)  The  engineer  forthwith  after  making  the  award  shall 
file  one  part  thereof  and  of  any  plan,  profile  or  specifications 
with  the  clerk  of  each  of  the  municipalities,  and  the  same  may 
be  given  in  evidence  in  any  legal  proceedings  by  a  copy 
certified  by  the  clerk. 


Notice  to 

persons 

affected 


(3)  The  clerk,  upon  the  filing  of  the  award,  shall  notify 
each  of  the  persons  affected  thereby  within  the  municipality 
of  which  he  is  clerk,  by  registered  mail  or  personal  service, 
of  the  filing  of  the  award  and  the  part  of  the  work  to  be  done 
and  materigil  to  be  furnished  by  the  persons  so  notified  as 
shown  by  the  award,  and  shall  keep  a  book  in  which  he  shall 
record  the  names  of  the  persons  to  whom  he  sent  notices,  the 
addresses  to  which  they  were  sent,  and  the  date  upon  which 
they  were  mailed  or  personally  served. 


Filing  of 
documents 


(4)  The  clerk  shall  index  and  carefully  file  in  a  safe  place 
all  agreements  and  awards  made  under  this  Act.  R.S.O. 
1950,  c.  105,  s.  18. 


Powers  of 
engineer 
of  munici- 
pality in 
which  pro- 
ceedings 
commenced 


19.  If  the  land  affected  by  the  ditch  is  situate  in  two  or 
more  municipalities,  the  engineer  of  the  municipality  in  which 
proceedings  were  commenced  may  continue  the  ditch  into  or 
through  so  much  of  the  land  in  any  other  municipality  as  is 
found  necessary,  but  within  the  limit  of  length  hereinbefore 
provided,  and  all  proceedings  authorized  by  this  Act  shall 
be  taken  and  carried  on  in  the  municipality  in  which  the 
proceedings  were  commenced.     R.S.O.  1950,  c.  105,  s.  19. 


Appeals 
from  award 
to  county 
judge 


20. — (1)  Any  owner  affected  by  the  award,  within  fifteen 
clear  days  from  the  date  of  the  mailing  or  service  of  the  last 
of  the  notices  of  the  filing  of  the  award,  may  appeal  therefrom 
to  the  judge. 


[ 
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(2)  The  appellant  shall  serve  upon  the  clerk  of  the  muni-  Notice  of 
cipality  in  which  the  proceedings  were  commenced  a  notice  ^^^^^ 

in  writing  of  his  intention  to  appeal,  shortly  setting  forth 
the  grounds  of  appeal. 

(3)  The  clerk,  after  the  expiration  of  the  time  for  appeal,  notffy^judge, 
shall  transmit  by  registered  mail  or  deliver  a  copy  of  the  notice  g^jVme^lid^ 
or  notices  of  appeal  and  a  certified  copy  of  the  award  and  the  place  for 

.  .  .  .         hea-ring 

plans  or  specifications  to  the  judge,  who  shall  forthwith, 
upon  the  receipt  thereof,  notify  the  clerk  of  the  time  he 
appoints  for  the  hearing  of  the  appeal,  and  shall  fix  the  place 
of  hearing  at  the  town  hall  or  other  place  of  meeting  of  the 
council  of  the  municipality  in  which  the  proceedings  were 
commenced,  unless  for  greater  convenience  and  to  save 
expense  he  fixes  some  other  place. 

(4)  The  judge  may  order  such  sum  to  be  paid  by  the  appel- ^gafrSf  ^^^ 
lant  to  the  clerk  as  will  be  a  sufificient  indemnity  against  the^°^J^|^^^ 
costs  of  the  appeal. 

(5)  The  clerk  upon  receiving  notice  from  the  judge  shall  ^gVnler^ 
forthwith  notify  the  engineer  and  all  parties  interested  in  the  parties 
manner  provided  for  the  service  of  notices. 

(6)  An  appellant  may  have  the  land  inspected  by  any  other  inspection 

^y  ^^  If  1      of  premises 

engmeer  or  person  who,  tor  such  purposes,  may  enter  upon  the  by  another 
land,  but  shall  do  no  unnecessary  damage. 

(7)  The  clerk  to  whom  notice  of  appeal  is  given  shall  be  the  cierk  of 
clerk  of  the  court  and  shall  record  the  proceedings. 

(8)  It  is   the  duty  of  the  judge   to  hear  and   determine  Judge  to 
all   the   appeals   within   two   months   after   receiving   notice  determine 
thereof  from  the  clerk,  or  within  such  further  period  as,  onmontSs^^^ 
hearing  the  parties,  he  deems  necessary,  as  provided  by  sub- 
section 9,  but  no  proceedings  under  this  Act  are  invalid  by 

the  failure  of  the  judge  to  hear  and  determine  the  appeal 
within  such  period. 

(9)  The  judge  may  examine  parties  and  witnesses  on  oath  Powers  of 
and  may  inspect  the  land  and  may  require  the  engineer  toipp|1i°^ 
accompany  him,  and  may  alter  or  affirm  the  award  and  correct 

any  errors  therein. 

(10)  If  the  award  is  affirmed  or  altered,  the  costs  of  the  costs  of 
appeal  shall  be  in  the  discretion  of  the  judge,  but,  if  set  aside,  ^pp®^ 
he  may  order  payment  of  the  costs  mentioned  in  the  award, 

and  the  costs  of  appeal  by  the  parties  to  the  award,  or  any  of 
them,  as  to  him  seem  just,  and  may  fix  the  amount  of  such 
costs. 
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Depriving 
engineer  of 
fees  when 
guilty  of 
misconduct 


(11)  If  the  judge  finds  that  the  engineer  has  knowingly 
and  wilfully  favoured  any  one  or  more  of  the  parties  to  the 
proceedings  or  has  neglected  his  duty,  he  may  direct  that  the 
engineer  be  deprived  of  all  fees  in  respect  of  the  award,  or  of 
such  part  thereof  as  the  judge  deems  proper,  but  this  does 
not  deprive  any  party  to  the  proceedings  of  any  remedy  he 
otherwise  has  against  the  engineer. 


Fees  and 
disburse- 
ments of 
judge 


(12)  The  judge  is  entitled  to  $5  a  day  and  necessary 
travelling  expenses  for  holding  a  court  for  the  trial  of  appeals, 
including  the  inspection  of  the  land,  which  charge  is  part  of 
the  costs  of  the  appeal. 


Enforce- 
ment of 
award  as 
amended 


(13)  The  order  of  the  judge  shall  be  filed  with  the  clerk, 
and  the  award  as  altered  or  affirmed  and  the  order  of  the 
judge  as  to  costs  may  be  enforced  in  the  same  manner  as  the 
award  of  the  engineer,  and  the  time  for  the  performance  of 
the  award  shall  be  computed  from  the  date  of  the  judgment 
on  the  appeal. 


Notice  to 
other  clerks 
and  owners 


(14)  The  clerk  shall  immediately  after  the  hearing  send  by 
registered  mail  to  the  clerk  of  any  other  municipality  in  which 
land  affected  by  the  ditch  is  situate  a  certified  copy  of  the 
changes,  if  any,  made  in  the  award  by  the  judge  which  shall 
be  filed  with  the  award,  and  each  clerk  shall  forthwith,  by 
registered  mail,  notify  every  owner  within  his  municipality 
of  any  change  made  in  the  work  and  material  assigned  to  such 
owner. 


Notice  of 
setting  aside 


(15)  If  the  award  is  set  aside,  the  clerk  shall  forthwith 
notify  the  fact  to  the  clerk  of  every  other  municipality  in 
which  land  affected  by  the  award  is  situate.  R.S.O.  1950, 
c.  105,  s.  20. 


Appeal  from 
refusal  of 
award 


21. — (1)  Where  the  engineer  refuses  to  make  an  award 
because  the  ditch  is  not  required  or  is  impracticable  or  cannot 
be  constructed  under  this  Act,  any  owner  affected  by  the 
refusal,  within  fifteen  clear  days  from  the  date  of  the  mailing 
or  service  of  the  last  notice  under  subsection  5  of  section  15, 
may  appeal  therefrom  to  the  judge. 


on^SpeSi  (2)  Upon  the  hearing  of  the  appeal,  the  judge  may  dismiss 

the  appeal  or  may  allow  the  appeal  and  direct  the  engineer  to 
make  an  award  in  the  manner  provided  in  subsection  3  of 
section  15. 


Application 
of  sections 
20,  22-25 


(3)  Except  where  inconsistent  with  this  section,  sections 
20,  22,  23,  24  and  25  apply  to  an  appeal  under  this  section, 
and  for  the  purposes  of  those  sections  the  certificate  of  refusal 
of  the  engineer  shall  be  deemed  to  be  an  award. 
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(4)  Where   the  judge  dismisses  the  appeal,   there   is   no  Judgment 
appeal  from  his  judgment  to  the  drainage  referee.     R.S.O.  ap^arfiifai 
1950,  c.  105,  s.  21. 

22.  No  award  shall  be  set  aside  for  want  of  form  only  or  Judge  may 
for  want  of  strict  compliance  with  this  Act,  and  the  judge,  ^ifer^back 
instead  of  setting  aside  the  award,  may  amend  it  or  the^^^^^ 
other  proceedings  or  may  refer  the  award  back  to  the  en- 
gineer, with  such  directions  as  the  judge  deems   necessary. 
R.S.O.  1950,  c.  105,  s.  22. 

23.  An  award,  after  the  time  limited  for  an  appeal  to  the  when  award 
judge  and  after  the  determination  of  appeals,  if  any,  by  himing  notwith- 
where  the  award  is  affirmed,  is  valid  and  binding  to  all  intents  del-ectT^ 
and   purposes  notwithstanding  any  defect  in  form  or  sub- 
stance either  in  the  award  or  in  any  of  the  proceedings  prior 

to  the  making  of  the  award.     R.S.O.  1950,  c.  105,  s.  23. 

24.  On  an  appeal  from  an  award,  the  judge  possesses  all  ^X|^|a°to 
such  powers  for  compelling  the  attendance  of  and  for  the^^^^king 

©VldGIlC© 

examination  on  oath  of  all  parties  and  other  persons  that 
belong  to  or  might  be  exercised  by  him  in  the  county  court. 
R.S.O.  1950,  c.  105,  s.  24. 

25. — (1)  Upon  an  appeal,  the  clerk  shall  issue  summonses  cierk  may 
to  witnesses  upon  the  application  of  any  party  to  the  pro- SSrfs^to^" 
ceedings  or  upon  an  order  of  the  judge  for  the  attendance  of  ^^^'^^^^ 
any  person  as  a  witness  before  him. 


(2)  The  summons  has  the  same  force  and  effect  as  a  sub- Effect  of^ 
poena  issued  out  of  the  county  court. 


summons 


(3)  The  fees  to  be  allowed  to  witnesses  shall  be  upon  the^JJ^^®^^ 
scale  of  fees  allowed  to  witnesses  in  an  action  in  the  division 
court.    R.S.O.  1950,  c.  105,  s.  25. 

26.— (1)  Subject  to  section  27,  the  corporation  of  thePfJ^^nt^^ 
municipality  in  which  the  proceedings  were  commenced  shall  municipality; 
within  ten  days  after  the  time  for  appealing  or  after  the 
determination  of  the  appeals,  as  the  case  may  be,  pay  to  the 
engineer  and  to  the  judge  and  all  other  persons  the  fees, 
charges  and  costs  awarded  or  adjudged  to  be  paid  to  them, 
and  as  respects  the  portion  thereof  payable  by  the  owners  of 
land  situate  within  the  municipality  the  same  shall  be  forth- 
with repaid  by  the  owners  to  the  treasurer  of  the  municipality. 

(2)   If  default  is  made  by  any  owner  in  repaying  the  amount  charge  of 
for  which  he  is  liable,  the  amount,  with  7  per  cent  added  fand^o°f^ 
thereto,  forms  a  charge  on  his  land  and  may  be  collected  in^^"^"®^ 
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like  manner  as  municipal  taxes,  and  the  council  shall  cause 
the  same  to  be  placed  on  the  collector's  roll  and  to  be  so 
collected. 


where^ands       (3)  Where  the  land  affected  by  the  award  is  situate  within 
than  one        two  or  more  municipalities,  the  corporation  of  each  of  the 

municipality  •    •       i-   .  1     n    r       1       •  1  r 

Other  municipalities  shall  forthwith,  after  notice  in  writing, 
repay  to  the  corporation  of  the  municipality  in  which  the  pro- 
ceedings were  commenced  the  sums  for  which  the  owners  of 
land  within  its  limits  are  liable,  and  subsection  2  applies  in 
respect  of  the  sums  so  repaid.     R.S.O.  1950,  c.  105,  s.  26. 


Letting  rock 
cutting  or 
blasting  by 
tender 


27.  Where  the  award  provides  for  rock  cutting  or  blasting, 
the  engineer  shall  let  such  work  b}^  tender  or  otherwise  by 
public  competition,  and  upon  completion  of  it  shall  certify 
(Form  7)  to  the  clerk  of  the  municipality  in  which  the  pro- 
ceedings were  commenced  the  cost  thereof,  including  his  fees 
and  the  expenses,  and  the  like  proceedings  shall  be  had  and  the 
like  duties  be  performed  in  respect  thereof  as  are  provided  for 
by  sections  18  and  26,  which  apply  mutatis  mutandis.  R.S.O. 
1950,  c.  105,  s.  27. 


Letting 
work  on 
non-com- 
pliance with 
award 


28. — (1)  At  the  expiration  of  the  time  limited  by  the 
award  for  the  completion  of  the  ditch,  the  engineer  shall 
inspect  the  ditch,  and,  if  he  finds  the  ditch  or  any  part  thereof 
not  completed  in  accordance  with  the  award,  he  may  let  the 
work  and  suppl}^  of  material  to  the  lowest  bidder,  who  shall 
furnish  security  to  the  corporation,  to  be  approved  by  the 
engineer,  for  the  due  performance  thereof  within  a  time  to  be 
fixed  by  the  engineer,  but  the  letting  shall  not  take  place. 


(a)  until  notice  in  writing  of  the  intended  letting  has 
been  posted  up  for  four  clear  days  in  at  least  three 
conspicuous  places  in  the  neighbourhood  of  the  place 
at  which  the  work  is  to  be  done;  and 

{h)  until  after  four  days  from  the  sending  of  copies  of 
the  notice  by  registered  mail  to  the  last  known 
addresses  of  the  persons  interested  in  the  award  who 
do  not  reside  in  the  municipality  or  municipalities,  as 
the  case  may  be. 


Extension 
of  time  for 
compliance 


(2)  If  the  engineer  is  satisfied  of  the  good  faith  of  any 
person  failing  in  the  performance  of  the  award  and  there  is 
good  reason  for  the  non-performance  thereof,  he  may,  in  his 
discretion  and  upon  payment  of  his  fees  and  charges,  extend 
the  time  for  performance. 
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(3)  Any  owner  in  default  who,  after  proceedings  are  begun  Liability  of 
to  let  the  same,  supplies  the  material  and   does   the   work  default  of 
is  liable  for  the  fees  and  expenses  occasioned  by  his  default,  after^pro-^ 
and  the  same  form  a  charge  on  his  land,  and,  if  not  paid  b||u^n^^ 
by  him  after  notice,  the  council  shall  pay  the  same  on  the 
certificate  of  the  engineer,  and  shall  cause  the  amount,  with 

7  per  cent  added  thereto,  to  be  placed  on  the  collector's 
roll  against  the  land  of  the  person  in  default,  to  be  collected  in 
the  same  manner  as  municipal  taxes. 

(4)  The  engineer  may  let  the  work  and  supply  of  material  j^^JJ®^  *^ 
directed  by  the  agreement  or  award,  or  any  part  thereof,  a 
second  time  or  oftener  if  it  becomes  necessary  in  order  to 
secure  its  performance  and  completion.     R.S.O.  1950,  c.  105, 

s.  28. 


29. — (1)  The  engineer,  within  ten  days  after  receipt  of  of^enghfeer 
notice  in  writing  of  the  supplying  of  material  and  completion  "g^f^n^^" 
of  the  work  let,  as  mentioned  in  section  28,  shall  inspect  the  work  let 
same,  and,  if  he  finds  the  material  furnished  and  the  work  com- 
pleted, shall  so  certify  in  writing  (Form  8)  to  the  clerk  of  the 
municipality  by  which  he  was  appointed. 

(2)  Where  lands  situate  within  two  or  more  municipalities  where  lands 
are  affected  by  the  certificate  of  the  engineer,  the  certificate  mol-e  muni- 
shall  be  in  as  many  parts  as  there  are  municipalities  and  one  than^one 

of  such  parts  shall  be  transmitted  by  the  engineer  to  the  clerk 
of  each  of  them. 

(3)  Section  26  applies  to  the  amount  payable  to  the  con-  costs,  fees 
tractor  and  the  fees  and  charges  of  the  engineer  as  so  certified.  ^"    °  ^^^®^ 
R.S.O.  1950,  c.  105,  s.  29. 

30.  If  an  owner  during  or  after  the  construction  of  a  ditch  f^^^^other^^^ 
desires  to  avail  himself  thereof  for  the  purpose  of  draining  purposes 
land  other  than  that  contemplated  by  the  original  proceed- 
ings, he  may  avail  himself  of  this  Act  as  if  he  were  an  owner 
requiring  the  construction   of  a  ditch,   but  no  owner  shall 

make  use  of  a  ditch  after  construction  unless  under  an  agree- 
ment or  award  pursuant  to  this  Act.  R.S.O.  1950,  c.  105, 
s.  30. 

31.  This  Act  applies  to  the  deepening,  widening,  covering.  Application 
improving  or  extending  of  any  ditch  heretofore  or  hereafter 
constructed  and  to  the  construction  of  a  tile  drain  under  or 
adjoining  an  open  ditch  as  ancillary  thereto.     R.S.O.   1950, 

c.  105,  s.  31. 
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Sec.  32 


Mainten- 
ance of 
ditches 
heretofore 
or  hereafter 
constructed 


32.  A  ditch,  whether  covered  or  open,  constructed,  or  any 
creek  or  watercourse  that  has  been  deepened  or  widened, 
under  any  former  Act  respecting  ditches  and  watercourses, 
or  constructed,  deepened,  widened  or  covered  under  this 
Act,  shall  be  maintained  by  the  respective  owners  in  such 
proportion  as  is  provided  in  the  original  or  any  subsequent 
agreement  or  award,  and  the  manner  of  enforcing  the  same  is 
as  hereinafter  provided.    R.S.O.  1950,  c.  105,  s.  32. 


Enforcing 
mainten- 
ance 


33. — (1)  If  an  owner  whose  duty  is  to  maintain  any  por- 
tion of  a  ditch  neglects  to  maintain  it  in  the  manner  provided 
by  the  agreement  or  award,  any  of  the  owners,  parties  to 
the  agreement  or  award,  whose  land  is  affected  by  the  ditch, 
may,  in  writing,  notify  the  owner  making  default  to  have 
his  portion  put  in  repair  within  thirty  days  from  the  receipt 
of  such  notice,  and,  if  the  repairs  are  not  made  and  completed 
within  thirty  days,  the  owner  giving  the  notice  may  notify 
the  engineer  in  writing  to  inspect  the  portion  complained  of. 


Proceed- 
ings 


(2)  The  inspection  of  the  engineer  and  the  proceedings  for 
doing  and  completing  the  repairs  required  and  enforcing  pay- 
ment of  costs,  fees  and  charges  shall  be  as  provided  in  the 
case  of  the  non-completion  of  the  construction  of  a  ditch,  but, 
if  the  engineer  finds  that  there  is  no  cause  for  complaint,  he 
shall  so  certify,  with  the  amount  of  his  fees  and  charges,  to 
the  owner  who  complained  and  also  to  the  clerk  of  the  muni- 
cipality, and^such  owner  shall  pay  the  fees  and  charges  of  the 
engineer,  and,  if  not  forthwith  paid,  the  amount  thereof  shall 
be  charged  and  collected  in  the  same  manner  as  is  provided 
for  in  the  case  of  other  certificates  of  the  engineer.  R.S.O. 
1950,  c.  105,  s.  33. 


Proceed- 
ings for 
deepening, 
etc.,  by- 
owner  or 
person 
interested 


34.  An  owner  interested  in  or  affected  by  a  ditch  heretofore 
or  hereafter  constructed  which  has  not  been  constructed  under 
any  of  the  Acts  referred  to  in  section  32  or  under  this  Act  or 
under  any  Act  relating  to  the  construction  of  drainage  work 
by  local  assessment,  may  take  proceedings  for  the  deepening, 
widening,  extending,  covering  or  repairing  of  such  ditch  in  the 
same  manner  as  for  the  construction  of  a  ditch  under  this 
Act,  but  the  extent  of  the  work,  the  cost  thereof  and  the 
assessment  therefor  shall  not  exceed  the  limitations  imposed 
by  sections  5  and  6.    R.S.O.  1950,  c.  105,  s.  34. 


side?ation  of      35. — (1)  Subject  to  subsection  2,  an  owner,  party  to  the 

or^awarcf  *      agreement  or  award,  whose  land  is  affected  by  a  ditch,  whether 

constructed  under  this  Act  or  any  other  Act  respecting  ditches 

and  watercourses,  at  any  time  after  the  expiration  of  two 

years  or,  in  the  case  of  a  covered  drain,  of  one  year  from  the 
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completion  thereof,  may  take  proceedings  for  the  reconsidera- 
tion of  the  agreement  or  award  under  which  it  was  constructed, 
and  the  proceedings  shall  be  the  same  as  are  hereinbefore 
provided  in  the  case  of  the  construction  of  a  ditch. 

(2)   If  a  ditch,  after  its  construction,  proves  insufficient  for  where  ditch 

^  r  1  *   1     *  1  8.iter  con- 

the  purposes  for  which  it  was  constructed  so  as  to  cause  anstruction 
overflow  of  water  upon  any  land  along  the  ditch  and  damage  sufficient" 
to  the  land,  any  owner,  party  to  the  agreement  or  award,  may 
at  any  time  after  the  expiration  of  six  months  from  the  com- 
pletion of  the  ditch  take  proceedings  for  the  reconsideration  of 
the  agreement  or  award  under  which  the  ditch  was  con- 
structed for  the  purpose  of  remedying  the  defect  in  that 
particular  respect.    R.S.O.  1950,  c.  105,  s.  35. 

36. — (1)  Where  a  parcel  of  land  is  charged  with  main- subdivision 

\  f  1-      1  1  of  land 

tenance  in  respect  of  a  ditch  constructed  pursuant  to  an  charges  with 

11  ^        r  ^1  1  maintenance 

agreement  or  award,  and  one  or  more  parts  oi  the  parcel  are 
sold,  the  clerk  of  the  municipality  in  which  the  parcel  is 
situate  shall  direct  the  municipal  engineer  in  writing  to  appor- 
tion the  maintenance  charged  against  the  parcel  among  the 
parts  into  which  the  parcel  is  divided. 

(2)  The  clerk  shall  send  a  copy  of  the  direction  by  registered  ^neS  *° 
mail  to  the  owners  of  the  parts  into  which  the  parcel  is  divided. 


(3)  The  engineer  shall  make  the  apportionment  in  writing  Apportion- 
and  shall  file  it  in  the  same  manner  as  an  award,  and  the  Maintenance 
apportionment    is    thereupon    binding    upon   the    parts  into 
which  the  parcel  is  divided  and  the  owners  thereof.     R.S.O. 
1950,  c.  105,  s.  36. 

37.  An  engineer  who  wilfully  neglects  to  make  any  inspec- Penalty  for 
tion  provided  for  by  this  Act  for  thirty  days  after  he  hasf£fin|\^o 
received  written  notice  to  inspect  is  guilty  of  an  offence  and  ^^sp®°* 
on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $5 
and  not  more  than  $10,  and  every  such  fine,  when  recovered, 
shall  be  paid  over  to  the  treasurer  of  the  municipality  in 
which  the  inspection  should  have  been  made.     R.S.O.  1950, 
c.  105,  s.  37. 


38.  No  action,  suit  or  other  proceeding  lies  or  shall  be  Actions  for 
taken  for  a  mandamus  or  other  order  to  enforce  or  compel  the  etc.,  not 
performance  of  an  agreement  or  award  or  the  completion  of  a  °  ^® 
ditch,  but  the  same  shall  be  enforced  in  the  manner  provided 
for  in  this  Act.    R.S.O.  1950,  c.  105,  s.  3S. 
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Sec.  39 


suppifed^by^       39.  It  is  the  duty  of  the  council  of  every  municipality 

municipality  to  keep  printed  copies  of  all  the  forms  required  by  this  Act 

and  to  supply  the  clerk  with  proper  filing  equipment  for  the 

safekeeping  of  all  agreements  and  awards  made  under  this 

Act.    R.S.O.  1950,  c.  105,  s.  39. 

referee^^  *°  40. — (1)  Any  owner  affected  b}'  an  award  under  this  Act 
may  appeal  from  the  judgment  of  the  judge  to  the  referee 
appointed  under  the  drainage  laws  of  Ontario,  whose  judg- 
ment is  final  and  conclusive,  but  no  such  appeal  lies  unless 
leave  is  given  by  the  referee  upon  an  application  made  to 
him  within  fifteen  days  from  the  date  of  the  judgment. 

A^ppiication  (2)  For  the  purpose  of  giving  or  refusing  leave  to  appeal 
R.S.O.  I960,  or  hearing  and  disposing  of  an  appeal  after  leave  given,  the 
referee  has  the  same  powers  as  those  conferred  upon  him  by 
The  Municipal  Drainage  Act,  and  the  rules  of  practice  under 
that  Act  apply  so  far  as  applicable  to  appeals  to  the  referee 
under  this  Act,  and,  upon  leave  to  appeal  being  given,  pro- 
ceedings upon  the  award  or  upon  the  judgment  of  the  judge 
are  stayed  unless  otherwise  ordered  by  the  referee.  R.S.O. 
1950,  c.  105,  s.  40. 


FORM  1 

{Section  4(1)) 

By-Law  for  Appointment  of  Engineer 

A  by-law  for  the  appointment  of  an  engineer  under   The  Ditches  and 
Watercourses  A  ct 

Finally  passed ,  19 ...  . 

The  council  of  the of in  the 

county  (or  district)  of enacts  as  follows: 

1.  Pursuant  to  The  Ditches  and  Watercourses  Act, 

(name  of  person)  of  the of 

in  the of ,  is  appointed 

engineer  for  this  municipality  to  carry  out  the  provisions  of  the  Act. 

2.  The  engineer  shall  be  paid  the  following  fees  for  services  rendered 
under  the  Act  (or  as  the  case  may  be): 


Clerk 


Reeve 

[L.S.] 

R.S.O.  1950,  c.  105,  Form  1. 
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FORM  2 

{Section  7  {1)  ) 

Notice  to  Owners  of  Land  Affected  by  Proposed  Ditch 


To 

Sir, 

I  am  the  owner  of  lot  {describing  it)  and  as  such  owner  I  require  a 
ditch  to  be  constructed  under  The  Ditches  and  Watercourses  Act  to  drain 
it  {or,  if  for  reconsideration  of  agreement  or  award  or  to  deepen,  widen,  cover 
or  otherwise  improve  the  ditch,  state  the  object).  The  following  other  land 
will  be  affected:  {here  set  out  the  other  parcels  of  land,  lot,  concession  or  street 
and  township  or  other  local  municipality,  and  the  name  of  the  owner  in  each 
case;  also  each  road  and  the  municipal  corporation  controlling  it). 

I  hereby  request  you,  as  owner  of  {state  his  land),  to  attend  at  {state 

place  of  meeting),  on the .  .  .  day  of 

,  19.  .  .  . ,  at  the  hour  of o'clock  in  the 

noon,  with  the  object  of  agreeing  on  the  respective  portions  of  the  work 
and  materials  to  be  done  and  furnished  by  the  several  owners  interested 
and  the  several  portions  of  the  ditch  to  be  maintained  by  them. 

Dated  this day  of ,  19 

Yours,  etc.,  . 


{Name  of  Owner) 
R.S.O.  1950,  c.  105,  Form  2. 


FORM  3 

{Section  8) 

Agreement  by  Owners 

Whereas  it  is  found  necessary  that  a  ditch  should  be  constructed 
{or  deepened,  or  widened,  or  otherwise  improved)  under  The  Ditches  and 
Watercourses  Act,  for  the  draining  of  the  following  land  (and  roads,  if  any): 
{here  describe  each  parcel  and  give  name  of  owner  as  in  the  notice,  including 
the  applicant' s  own  land,  stating  lot,  concession  or  street,  and  toivnship  or 
other  local  municipality,  a7id  also  roads  and  by  whom  controlled). 

Therefore  we  the  owners  within  the  meaning  of  the  Act  of  the  said 

lands  {and  if  roads  and the  reeve  of  the 

municipality  on  behalf  of  the  council  thereof)  do  agree  each  with  the  other 
as  follows:  That  a  ditch  be  constructed  {or  as  the  case  may  be)  and  we  do 

hereby  estimate  the  cost  thereof  at  $ ,  and  the  ditch  shall  be 

of  the  following  description:  {here  give  point  of  commencement,  course  and 
termination,  its  depth,  bottom  and  top  width  and  other  particulars  as  agreed 

upon,  also  any  bridges,  culverts  or  catch-basins,  etc.,  required).    I, , 

owner  of  {describe  his  land)  agree  to  {here  give  portion  of  work  to  be  done,  or 
material  to  be  supplied),  and  to  complete  the  performance  thereof  on  or 

before  the day  of ,19 ;  I, 

owner  of,  etc.  {as  above  to  the  end  of  the  ditch). 

That  the  ditch  when  constructed  shall  be  maintained  as  follows: 

I,    ,  owner  of  {describe  his  lands)  agree  to  maintain  the 

portion  of  the  ditch  from  {fix  the  point  of  commencement)  to  {fix  the  point 

of  termination  of  his  portion);  I,    ,  owner  of 

{describe  his  land)  agree  to  maintain,  etc.,  {as  above  to  the  end  of  the  ditch). 

Dated  this day  of ,19 

Witness, 

{Signatures  of  parties) 

R.S.O.  1950,  c.  105,  Form  3. 
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FORM  4 

{Section  12) 

Requisition  for  Examination  by  Engineer 

To 

Clerk  of  the of 

Sir, — I  am,  within  the  meaning  of  The  Ditches  and  Watercourses  Act, 
the  owner  of  lot  {describing  it)  and  I  require  the  construction  {or  deepening, 
widening,  covering  or  otherwise  improving,  as  the  case  may  he),  of  a  ditch 
under  such  Act,  and  the  following  land  and  roads  will  be  affected:  {here 
describe  each  parcel  to  be  affected,  as  in  the  notice  for  the  meeting  to  agree,  and 
state  the  name  of  the  owner  thereof),  and  such  owners  having  met  and  failed 
to  agree  in  regard  to  the  same,  I  request  that  the  engineer  appointed  by 
the  municipality  be  requested  to  appoint  a  time  and  place  at  which  he 
will  attend  and  examine  the  premises,  hear  any  evidence  of  the  parties  and 
their  witnesses,  and  make  his  award. 

Dated  this day  of ,19 


{Signature  of  the  party  or  parties) 

R.S.O.  1950,  c.  105,  Form  4. 


FORM  5 

{Section  13  {3)  ) 

Notice  of  Appointment  for  Examination  by  Engineer 

To  {name  of  owner) 
{P.O.  address) 

Sir, — You  are  hereby  notified  that  the  engineer  appointed  by  the 
municipality  for  the  purpose  of  The  Ditches  and  Watercourses  Act  has, 

in  answer  to  my  requisition,  fixed  the  hour  of o'clock  in  the 

noon  of ,  the day  of , 

19 ,  to  attend  at  {name  the  place  appointed),  and  to  examine  the 

premises  and  site  of  the  ditch  required  by  me  to  be  constructed  {or  as 
the  case  may  be),  under  such  Act,  and  you,  as  the  owner  of  land  affected, 
are  required  to  attend  with  any  witnesses  that  you  desire  to  have  heard, 
at  such  time  and  place. 

Dated  this day  of ,19 

Yours,  etc., 


{Signature  of  applicant) 

R.S.O.  1950,  c.  105,  Form  5. 
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FORM  6 

(Section  15  (3)  ) 

Award  of  Engineer 

I, ,  the  engineer  appointed  by  the  council  of  the 

municipality  of  the of ,  in  the  county 

(or  district)  of ,  under  The  Ditches  and  Watercourses  Act, 

having  been  required  so  to  do  by  the  requisition  of , 

owner  of  lot ,  (describe  as  in  requisition),  filed  with  the  clerk 

of  the  municipality  and  representing  that  he  requires  certain  work  to  be 
done  under  such  Act  for  the  draining  of  such  land,  and  that  the  following 
other  land  (and  roads)  will  be  affected:  (here  set  out  the  other  parcels  of 
land  or  roads  affected  as  in  the  requisition),  did  attend  at  the  time  and  place 
named  in  my  notice  in  answer  to  the  requisition,  and  having  examined  the 
locality  (and  the  parties  and  their  witnesses,  if  such  be  the  case)  find  that 
the  ditch  (or  the  deepening,  widening,  covering  or  otherwise  improving  of  a 
ditch)  is  required.  The  location,  description  and  course  of  the  ditch  and 
its  point  of  commencement  and  termination  are  as  follows: 

(Here  describe  the  ditch  as  to  all  above  particulars.) 

The  works  will  affect  the  following  land:  (here  set  forth  the  other 
land  and  the  respective  owners).  I  do,  therefore,  award  and  apportion  the 
work  and  the  furnishing  of  material  among  the  land  affected  and  the 
owners  thereof  according  to  my  estimate  of  their  respective  interests  in 
the  works  as  follows: 

1.  (Name  of  owner  and  description  of  his  land)  shall  make  and  complete 
(here  fix  the  point  of  commencement  and  ending  of  his  portion)  and  shall 
furnish  the  material  (state  what  material),  all  of  which,  according  to  my 

estimate,  will  amount  in  value  to  $ ,  and  I  fix  the  time  for 

the  completion  of  such  work  and  providing  such  material  on  the 

day  of ,  19 ,  at  furthest. 

2.  (Name  of  owner  and  description  of  his  land  and  so  on  as  above  to 
the  end.) 

I  do  further  award  and  apportion  the  maintenance  of  the  ditch  as 
follows: 

1.  (Name  of  owner  and  description  of  his  land)  shall  maintain  (here  fix 
the  points  of  commencement  and  ending  of  his  portion). 

2.  (Name  of  owner,  etc.,  as  above.) 

(When  rock  drilling  or  blasting  is  directed,  add  particulars  required  by 
section  16.) 

The  fees  and  the  other  charges  attendant  upon  and  for  making  this 
award  are  (here  give  fees  and  other  charges,  including  clerk's  fees  in  detail), 

amounting  in  all  to  $ ,  which  shall  be  borne  and  paid  as  follows: 

(state  by  whom  and  by  what  land  respectively). 

Dated  this day  of ,19 

Witness. 


(Sigfiature  of  Engineer) 
R.S.O.  1950,  c.  105.  Form  6. 
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FORM  7 
(Section  27) 
Certificate  of  Engineer 
To 


Clerk  of  the of. 


I  hereby  certify  that  the  rock  cutting  and  blasting  provided  for  by 
my  award   made  under   The  Ditches  and   Watercourses  Act,   and  dated 

the day  of ,  19 ,  was  let  to 

for  $ ,  and  he  has  completed  the  work  and  is  entitled  to  be 

paid  that  sum,  and  that  my  fees  and  charges  {stating  items)  are  $ 

Dated  this day  of ,19 

{Signature  of  Engineer) 
R.S.O.  1950,  c.  105,  Form  7. 


FORM  8 

{Section  29  {I)  ) 

Certificate  of  Engineer 

To 

Clerk  of  the of . 


I  hereby  certify  that has  furnished  the 

material  and  completed  the  work  {as  the  case  may  he)  which  under  my 
award  made  under   The  Ditches  and   Watercourses  Act,  and  dated  the 

day  of ,  19 , 

owner  of  lot  number  {describe  his  land  giving  township  or  otherwise),  was 
adjudged  to  perform,  and  having  failed  in  the  performance  of  the  same 

it  was  subsequently  let  by  me  to for 

$ ,  and  as  he  has  now  completed  the  performance  thereof  he  is 

entitled  to  be  paid  such  amount. 

I  further  certify  that  my  fees  and  charges  for  my  services  rendered 

necessary  by  reason  of  such  failure  to  perform  are  {stating  items)  $ , 

and  the  amount  payable  to  the  contractor  and  the  fees  and  charges  are 
chargeable  on  {describe  property  to  be  charged  therewith)  under  such  Act, 
unless  forthwith  paid. 

Dated  this day  of ,19 

Witness, 

{Signature  of  Engineer) 

R.S.O.  1950,  c.  105,  Form  8. 
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CHAPTER  110 
The  Division  Courts  Act 

1. — (1)    In  this  Act,  Interpre- 

tation 

(a)  "action"  includes  a  proceeding,  suit,  matter  and 
cause ; 

(b)  "county"  includes  a  provisional  county  and  a  pro- 
visional judicial  district; 

(c)  "county  court"  includes  district  court; 

(d)  "debt  or  money  demand  summons"  means  a  sum- 
mons instituting  an  action  for  the  recovery  of  a  debt 
or  money  demand ; 

(e)  "defendant"  includes  primary  debtor; 

(/)  "division"  means  the  territory  in  and  for  which  a 
division  court  is  prescribed ; 

(g)   "Inspector"  means  the  Inspector  of  Legal  Offices; 

(h)  "judge"  means  the  judge  or  a  junior  judge  of  the 
county  court  of  the  county  in  which  is  situate  the 
division  for  which  a  division  court  is  prescribed; 

(i)  "judgment  creditor"  includes  a  creditor  who  has 
obtained  judgment  against  a  garnishee; 

(j)  ' ' j  udgmen t  debtor' '  includes  a  garnishee  against  whom 
judgment  has  been  recovered; 

(k)   "plaintiff"  includes  a  primary  creditor; 

(/)  "prescribed  form"  means  the  form  prescribed  in  the 
rules; 

(m)  "rules"  means  the  rules  and  regulations  made  under 
this  Act.     R.S.O.  1950,  c.  106,  s.  1  (1),  revised. 

(2)  Where  in  this  Act  any  power  or  authority  is  conferred  -^^^^^1^  ^^ 
or  any  duty  is  imposed  upon  the  judge  of  a  county  court,  it  county  judgf 
shall  be  exercised  or  performed  by  him  and  not  by  a  junior 
judge.     R.S.O.  1950,  c.  106,  s.  1  (2). 
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appncation         ^* — W   Part  I,  except  where  otherwise  therein  provided, 
of  Part  I;       appHes  to  every  county  and  provisional  judicial  district. 

Part  II  (2)   Part  II  is  applicable  only  to  provisional  judicial  districts. 

R.S.O.  1950,  c.  106,  s.  2. 


PART  I 

Applicable  to  Counties  and  Districts 

COURTS 


Courts 
continued 


3.  Subject  to  this  Act  and  the  rules,  the  division  courts 
existing  at  the  time  this  Act  takes  effect  shall  continue. 
R.S.O.  1950,  c.  106,  s.  3. 


Designation 
of  court 


4.  The  court  in  each  division  shall  be  called  "The  First 
(or  as  the  case  may  be)  Division  Court  of  the  County  of 
".     R.S.O.  1950,  c.  106,  s.  4  (1). 


Each  court 
to  have 
a  seal 


5.  Every  division  court  shall  have  a  seal,  with  which  all 
process  shall  be  sealed  or  stamped,  and  that  shall  be  paid 
for  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1950, 
c.  106,  s.  5. 


Jf'reJord''''^^      6.  Every  division  court  is  a  court  of  record.     R.S.O.  1950, 
c.  106,  s.  6. 


Courts  in 
cities 


7.  In  a  city  in  which  two  division  courts  are  prescribed, 
all  or  any  of  the  sittings  of  both  such  courts  may  be  held  in 
either  of  such  divisions,  and  the  clerks  of  both  courts  may, 
with  the  approval  of  the  Lieutenant  Governor  in  Council, 
keep  their  offices  in  the  same  division.  R.S.O.  1950,  c.  106, 
s.  7,  revised. 


modau'on  ^* — W    ^^^^  local  municipality  in  which  a  division  court  is 

held  shall  provide  a  court  room,  not  in  or  connected  with  an 
hotel,  and  other  necessary  accommodation  for  holding  the 
court. 


proper  court       ^^^   ^^  ^  proper  court  room  and  other  necessary  accommoda- 
room,  etc.      tion  are  not  furnished  by  the  local  municipality,  the  judge 
may  hold  the  court  in  any  suitable  place  in  the  division  or  in 
any  other  division  of  the  county  in  which  suitable  accommoda- 
tion is  provided,  and  the  owner,  lessee  or  tenant  of  the  building 
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in  which  the  court  is  held  is  entitled  to  receive  from  the  local 
municipality  whose  duty  it  was  to  provide  proper  accommoda- 
tion for  the  court  the  sum  of  $10  or  such  larger  amount  not 
exceeding  $20  as  the  Inspector  approves  for  every  day  on 
which  the  court  is  held  in  his  building. 

(3)  Where  a  local  municipality,  not  being  a  city  or  town,  Judge  to 
furnishes  a  court  room  and  other  necessary  accommodation,  cosTo/^^ 
or  pays  for  the  use  of  a  building,  the  local  municipality  is  ^°^^^*  ^^^^ 
entitled   to  recover  from  any  other  local  municipaUty,  the 

whole  or  part  of  which  is  within  the  division  for  which  the 
court  is  held,  such  reasonable  share  of  the  cost  as  shall  be 
ordered  by  the  judge  of  the  court  to  be  paid  and  contributed 
by  the  last-mentioned  municipality.    R.S.O.  1950,  c.  106,  s.  8. 

(4)  The   Municipality  of   Metropolitan   Toronto  shall   be  Metro- 
deemed  to  be  a  local  municipality  for  the  purpose  of  this  Toronto 
section  and   no  local   municipality  in  The   Municipality  of 
Metropolitan  Toronto  is  under  a  duty  to  provide  court  rooms 

and  other  accommodation  under  this  section.    1957,  c.  29,  s.  1. 

9.  The  sittings  of  a  division  court  in  a  county  town  may  be  use  of 
held  in  the  court  house.    R.S.O.  1950,  c.  106,  s.  9.  "'"''"* 

10.  Actions  and  judgments  in  a  division  court,  the  number  ^h^nge  in 
or  limits  of  which  are  changed,  continue  to  be  actions  and  limits  of 
judgments   therein,   but   the  judge   may   transfer  any  such 
action  or  judgment  to  any  other  division  court,  and,  when  so 
transferred,  it  is  an  action  or  judgment  of  such  other  court. 
R.S.O.  1950,  c.  106,  s.  10. 

11.  The  clerk  of  the  peace  shall  record  in  a  book  to  becierksof 
kept  by  him  the  divisions  as  prescribed  from  time  to  time,  to  record 
and  the  times  and  places  of  holding  the  division  courts,  and  piTc\^f?r 
the  alterations  made  therein,  and  he  shall  transmit  to  the  courts^ 
Inspector  a  copy  of  the  record.     R.S.O.  1950,  c.  106,  s.  11, 
revised. 


JUDGES 

12.  Every  division  court  shall  be  presided  over  by  a  judge,  who  to 
R.S.O.  1950,  c.  106.  s.  12.  " 

13. — (1)  The  judge  may  appoint  a  barrister  to  act  as  his  in  case  of 

°  -'       r-jr  illness  or 

absen 

and  privileges  vested  in  and  is  subject  to  all  the  duties  imposed  ^^  ^^ 


deputy,  and  the  barrister  so  appointed  has  all  the  powers  absence  of 
and  privileges  vested  in 
by  law  upon  the  judge. 

(2)  The    judge    shall    forthwith    send    to    the    Provincial  se?r^Ta?y 
Secretary  notice  of  the  appointment,  specifying  the  name  and  notmed 
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residence  of  the  barrister  so  appointed  and  the  reason  for 
his  appointment. 


Duration 


(3)  No  such  appointment  shall  be  continued  for  more  than 
two  months,  and,  in  case  the  Lieutenant  Governor  in  Council 
disapproves  of  the  appointment,  he  may  annul  it.  R.S.O.  1950, 
c.  106,  s.  13. 


Adjourn- 
ment of 
court  if 
judges  does 
not  arrive 


14.  If  the  judge  does  not  open  court  on  the  day  appointed 
for  that  purpose,  the  clerk  shall,  after  4  o'clock  in  the  after- 
noon, adjourn  the  court  to  an  hour  on  the  following  day,  to  be 
named  by  him,  and  so  from  day  to  day,  adjourning  over  any 
Sunday  or  holiday,  until  the  judge  arrives  to  open  court,  or 
until  other  directions  are  received  from  him.  R.S.O.  1950, 
c.  106,  s.  14. 


Judge  to 
supervise 


15. — (1)  It  is  the  duty  of  the  judge  to  see  that  the  officers 
of  his  courts  perform  their  duties  and  to  examine  into  com- 
plaints against  them. 


Suspensions  (2)  The  judge  may  suspend  a  clerk  or  bailiff  for  any  cause 
and,  in  the  case  of  suspension,  shall  forthwith  report  it  and  the 
reason  therefor  to  the  Inspector,  and,  if  a  vacancy  occurs  in 
the  office  of  clerk  or  bailiff,  the  judge  shall  forthwith  notify 
the  Inspector.     R.S.O.  1950,  c.  106,  s.  15. 

ar^a°ainst  ^^'  ^^  action  by  or  against  a  judge  may  be  brought  in 

judge  any  division  court  of  a  county  adjoining  that  in  which  he 

resides.     R.S.O.  1950,  c.  106,  s.  16. 


Power  to 
amend  pro- 
ceedings 


17.  The  judge  may  at  any  time,  and  on  such  terms  as  to 
costs  and  otherwise  as  to  him  seem  just,  amend  any  defect 
or  error  in  any  proceeding,  and  all  such  amendments  may  be 
made  as  are  necessary  for  the  advancement  of  justice,  deter- 
mining the  real  question  raised  by  or  depending  on  the 
proceedings  and  best  calculated  to  secure  the  giving  of 
judgment  according  to  the  very  right  and  justice  of  the  case. 
R.S.O.  1950,  c.  106,  s.  17. 


CLERKS  AND  BAILIFFS 


Every  court 
to  have 
clerk  and 
bailiff 


18.  There  shall  be  a  clerk  and  one  or  more  bailiffs  for  every 
division  court,  who  shall  be  appointed  by  the  Lieutenant 
Governor  and  hold  office  during  pleasure.  R.S.O.  1950, 
c.  106,  s.  18. 


Office  hours  19.  Except  on  Saturdays  and  holidays  when  they  shall 
be  closed,  every  division  court  office  shall  be  kept  open  from 
9.30  a.m.  until  4.30  p.m.     1952,  c.  23,  s.  1. 
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20. — (1)  The  clerk  shall   issue  all  summonses  and   shall  P^®^^^^^ 
make  copies  thereof  with  the  notices  thereon,  according  to  the  s^J^^^o^ses, 
prescribed  form,  and,  except  as  otherwise  provided  by  this 
Act,  shall  deliver  the  same  to  the  bailiff  for  service.     R.S.O. 
1950,  c.   106,  s.   19. 

(2)  The  clerk  shall  cause  a  note  of  all  summonses,  notices,  cierk  to 
orders,  judgments,  warrants,  executions  and   returns  thereto  record  of 
to  be  entered  in  a  book  to  be  kept  in  his  office,  and  shall  sign  p^°^®®^ 
his  name  on  every  page  of  the  book,  and  the  signed  entries, 
or  a  copy  thereof  certified  as  a  true  copy  by  the  clerk,  are 
sufficient  evidence  of  such   entries  and   of  the   proceedings 
referred    to    therein    without    further   proof.      R.S.O.    1950, 
c.  106,  s.  20. 


21. — (1)  A  procedure  book  and  a  foreign  procedure  book  Books  to 
shall  be  kept  by  the  clerk.  by  clerks 

(2)  The  cost  of  all  books  and  forms  required  by  this  Actg^^.M|^ 

to  be  kept  by  the  clerk  and  bailiff  and  of  necessary  stationery  court  books, 
and  stationery  supplies  shall  be  repaid  to  him  by  the  treasurer 
of  the  county  upon  the  certificate  of  the  Inspector.     R.S.O. 
1950,  c.  106,  s.  21. 

(3)  Notwithstanding  subsection  2,  the  cost  of  the  books,  special 
forms,  stationery  and  stationery  supplies  with  respect  to  the  MeSopoiitan 
division  courts  having  jurisdiction  in  The  Municipality  of^^^°^^° 
Metropolitan  Toronto  shall  be  repaid  to  the  respective  clerks 

by  the  treasurer  of  the  metropolitan  municipality  upon  the 
certificate  of  the  Inspector.     1954,  c.  24,  s.  1. 


22.  The  clerk,  when  required,  shall  forward  the  summons  Forwarding 
and  copies  for  service  to  the  clerk  of  any  other  court  who  shall  fo^servicr 
receive  and  deliver  them  to  the  bailiff  for  service,  and  when  Jjl^f^gl^Q^^g 
returned  shall  send  the  summons  to  the  clerk  from  whom  it 
was  received,  and  shall  enter  the  proceedings  in  the  foreign 
procedure  book.     R.S.O.  1950,  c.  106,  s.  22. 


23.  The  clerk  shall  prepare  an  affidavit  of  service  of  every  cierk  to 
summons  issued  out  of  his  court,  or  sent  to  him  for  service,  affidavits  of 
stating  how  it  was  served,  the  day  of  service  and  the  distance  ^®^^^^®' 
the   bailiff   necessarily   travelled   to   effect   service,   and   the 
affidavit  shall  be  annexed  to  or  endorsed  on  the  summons 
and  shall  be  sworn  to  by  the  bailiff,  but  the  judge  may  require 
the  bailiff  to  be  sworn  in  his  presence  and  to  answer  such 
questions  as  are  put  to  him  touching  any  service  or  mileage. 
R.S.O.  1950,  c.  106,  s.  23. 
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Clerks  to 
issue 

executions, 
tax  costs 
and  keep 
account  of 
fines,  etc. 


24.  The  clerk  shall  issue  all  warrants  and  executions,  and 
shall  tax  costs,  subject  to  revision  by  the  judge,  and  shall  keep 
an  account  of  all  fines  payable  or  paid  into  court,  and  of  all 
suitors'  money  paid  into  and  out  of  court,  and  shall  enter  an 
account  of  all  such  fines  and  money  in  a  book  to  be  kept  by 
him  for  that  purpose,  which  shall  be  open  to  all  persons  desir- 
ous of  searching  it,  and  it  shall  at  all  times  be  accessible  to  the 
judge  and  the  Inspector.     R.S.O.  1950,  c.  106,  s.  24. 


Fines  and 
penalties 
to  be  paid 
to  clerk 
of  peace 


25.  The  money  arising  from  any  penalty,  forfeiture  or 
fine  imposed  by  or  under  this  Act,  not  directed  to  be  otherwise 
applied,  shall  be  paid  to  the  clerk  and  shall  be  paid  by  him 
to  the  clerk  of  the  peace,  to  be  paid  over  to  the  Treasurer  of 
Ontario.     R.S.O.  1950,  c.  106,  s.  25. 


Clerks  to 
deliver  to 
clerk  of 
peace  a 
verified 
account  of 
fines, 


26.  The  clerk  shall,  at  least  once  in  every  three  months  or 
oftener  if  required  by  the  clerk  of  the  peace,  deliver  to  him 
a  full  account  in  writing  verified  by  affidavit  of  all  fines 
levied,  accounting  for  and  deducting  the  reasonable  expenses 
of  levying  them  and  any  allowance  that  the  judge  may  make 
out  of  such  fines  in  pursuance  of  the  power  hereinafter  given. 
R.S.O.  1950,  c.  106,  s.  26. 


Judge^wUh^        ^'^*  ^^^  clerk,  when  required  by  the  judge,  shall  furnish 
a  verified       him  with  a  full  account  in  writing,  verified  by  affidavit,  of  the 

flPOOllTlT    OI 

moneys  paid  money  paid  into  or  out  of  the  court  under  orders,  judgments  or 
process  of  the  court,  and  of  the  balance  in  court  belonging  to 
suitors  or  others.     R.S.O.  1950,  c.  106,  s.  27. 


in  and  out 
of  court 


Clerk  to 

remit 

moneys 


28.  The  clerk  shall  promply  remit  all  moneys  received 
by  him  in  payment  of  a  judgment  to  the  person  entitled  thereto 
and  shall  in  no  case  retain  any  such  moneys  for  a  period  of 
more  than  three  months.     R.S.O.  1950,  c.  106,  s.  20. 


Clerk 
annually 
to  make  list 
of  suitors' 
money  in 
court  for 
six  years 


29. — (1)  The  clerk  shall  annually,  in  the  month  of  January, 
make  out  a  correct  statement  of  all  sums  of  money  belonging 
to  suitors  or  others  that  have  been  paid  into  court  and  have 
remained  unclaimed  for  six  years  before  the  last  day  of  the 
month  of  December  then  last  past,  specifying  the  names  of  the 
persons  for  whom  or  on  whose  account  such  sums  were  so  paid. 


Posting  and        (2)  The  clerk  shall  keep  one  copv  of  the  statement  posted 

distributing  ^ .  ^   ,  .         „  ,  ,  ^  A "  .  *^  - 

list  up  m  his  omce  and  another  copy  m  some  conspicuous  part  of 

the  court  house  or  the  place  where  the  court  is  held,  and  copies 
shall  also  be  sent  to  the  Treasurer  of  Ontario  and  the  Inspector. 


?f  X^'^'''''        (3)  All   such   sums  shall   form   part  of   the   Consolidated 
claimed  Revenue  Fund  and  shall  be  forthwith  paid  over  by  the  clerk 

mOTlGVS 

or  officer  holding  them  to  the  Treasurer  of  Ontario,  and,  except 
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by  leave  of  the  Lieutenant  Governor  in  Council,  no  person 
is  entitled  to  claim  any  such  sum  that  has  remained  unclaimed 
for  six  years. 

(4)  The  time  during  which  the  person  entitled  to  claim  any  claims  of 
such  sum  was  an  infant,  or  of  unsound  mind,  or  out  of  Ontario,  under 
shall  not  be  taken  into  account  in  computing  the  six  years.  ^^^^'^^  *^ 
R.S.O.  1950,  c.  106,  s.  29. 

30.  The  bailiff  shall  promptly  serve  and  execute  all  sum-  Bailiffs  to 

1  ,  .  ,    ,.  1  1  .        1       serve 

monses,  orders,  warrants  and  executions  delivered  to  him  by  process 
the  clerk,  and  shall  so  soon  as  served  or  executed  return  them 
to  the  clerk,  but,  subject  to  section  64,  he  shall  not  be  required 
to  travel  beyond  the  limits  of  his  division,  or  be  allowed  to 
charge  mileage  for  any  distance  beyond  the  limits  of  the 
county  in  which  is  situated  the  division  for  the  court  of 
which  he  is  bailiff.     R.S.O.  1950,  c.  106,  s.  30. 

31. — (1)  Where  the  gross  fees  and  emoluments  earned  by  a  Fees  for 
clerk  or  bailiff  are  less  than  $1,000  a  year,  the  local  munici- ^'"'""^^ 
pality  in  which  the  division  court  is  held  shall  pay  to  the  clerk 
and  bailiff  respectively  the  sum  of  $4  for  attending  each  sitting 
of  the  court. 

(2)  Where  under  subsection  1  in  any  division  the  clerk  and  Apportion- 
bailiff  are  paid  for  attending  court  sittings  by  the  local  muni- 
cipality in  which  the  court  is  held,  such  local  municipality  is 
entitled  to  recover  from  any  other  municipality  for  which 
the  court  is  held  such  reasonable  share  of  the  amount  so  paid 
to  the  clerk  and  bailiff  as  is  ordered  by  the  judge.  R.S.O. 
1950,  c.  106,  s.  31. 

32. — (1)  The  fees  upon  every  proceeding  shall  be  paid  in  By  whom 
the  first  instance,  and  before  it  is  taken,  by  the  party  on  whose  paid  in  first 
behalf  it  is  taken. 

(2)  If  the  fees  are  not  so  paid,  payment  may,  by  summary  How 
order  of  the  judge,  be  enforced  by  execution  in  like  manner  as  a 
judgment  of  the  court.    R.S.O.  1950,  c.  106,  s.  32. 

33.  At  the  time  of  the  issue  of  any  process  or  execution  the  §|g\^'®ijQ 
bailiff's  fees  thereon  shall  be  paid  to  the  clerk  and  shall  be  paid  to 
paid  over  to  the  bailiff  upon  the  return  of  the  execution  and  execution 
not  before,  but,  if  the  bailiff  does  not  become  entitled  to  any  ^^^^®® 
part  or  becomes  entitled  to  a  part  only  of  such  fees,  the  whole 
or  the  surplus,  as  the  case  may  be,  shall  be  repaid  by  the  clerk 
to  the  person  from  whom  the  fees  were  received.     R.S.O. 
1950,  c.  106,  s.  33. 
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Bailiff 
to  forfeit 
fees  if  he 
neglects 
to  return 
process 


34.  If  the  baiUff  neglects  to  return  any  process  or  execution 
within  the  time  required  by  law,  he  shall  for  such  neglect 
forfeit  his  fees  thereon,  and  all  fees  so  forfeited  shall  be  held 
to  have  been  received  by  the  clerk  who  shall  keep  a  special 
account  thereof  and  account  for  and  pay  over  the  fees  to  the 
clerk  of  the  peace,  to  be  paid  to  the  Treasurer  of  Ontario,  to 
form  part  of  the  Consolidated  Revenue  Fund.  R.S.O.  1950, 
c.  106,  s.  34. 


Clerk  or 
bailiff  not 
to  accept 
extra  fees 


35.  A  clerk  or  bailiff  shall  not,  directly  or  indirectly,  take 
or  receive  any  commission,  charge,  fee  or  reward  for  or  in 
connection  with  the  collection  of  any  debt  or  claim  that  has 
been  or  may  or  can  be  sued  in  the  court  for  which  he  is  clerk 
or  bailiff,  except  such  fees  as  are  provided  by  a  tariff  of  fees 
under  this  Act.     R.S.O.  1950,  c.  106,  s.  35. 


Books,  etc. 
to  be  pro- 
duced for 
inspection 


36.  Every  clerk  and  bailiff  shall,  as  often  as  required  by  the 
Inspector,  produce  at  the  clerk's  office,  for  examination  and 
inspection,  all  books  and  documents  required  to  be  kept  by 
him,  and  shall  report  to  the  Inspector  concerning  such  matters 
as  the  Inspector  requires.     R.S.O.  1950,  c.  106,  s.  36. . 


Clerks'  and 
bailiffs' 
returns  to 
Inspector 


37.  Every  clerk  and  bailiff  shall  keep  a  separate  book  in 
which  he  shall  enter  from  day  to  day  all  fees,  charges  and 
emoluments  received  by  him  by  virtue  of  his  office,  and,  on  or 
before  the  31st  day  of  January  in  every  year,  shall  make  a 
return  un(^er  oath  to  the  Inspector  showing  the  aggregate 
amount  of  fees,  charges  and  emoluments  that  he  became 
entitled  to  receive  during  the  year  that  ended  on  the  31st 
day  of  December  next  preceding.     R.S.O.  1950,  c.  106,  s.  37. 


Clerk  to 
make 
returns  to 
Lieutenant 
Governor 


38.  Every  clerk,  on  or  before  the  31st  day  of  January  in 
each  year,  shall  make  a  return,  in  such  form  and  manner  as 
the  Lieutenant  Governor  in  Council  prescribes,  of  the  business 
of  his  office  for  the  year  that  ended  on  the  31st  day  of  Decem- 
ber next  preceding.     R.S.O.  1950,  c.  106,  s.  38. 


39.  Every  clerk,  on  or  before  the  31st  day  of  January  in 

return  showing  the 


Annual 
return  of 

commitment  g^ch  year,  shall  make  to  the  Inspector  a 

debtors  number  of  judgment  debtors  who,  during  the  twelve  months 

ending  the  31st  day  of  December  next  preceding,  were  ordered 
to  be  committed  under  each  of  the  heads  mentioned  in 
section  132.     R.S.O.  1950,  c.  106,  s.  39. 


Security 
by  clerks 
and  bailiffs 


R.S.O. 
c.  326 


40. — (1)  Every  clerk  and  bailiff  shall  furnish  such  security 

as  is  required   by  the   Lieutenant  Governor  in    Council  for 

the  due  performance  of  the  duties  of  his  office,  and,  subject 

I960,  to  the  rules,  the  provisions  of  The  Public  Officers  Act  relating 

to  the  giving  of  security  apply  to  such  security. 


Sec.  46  (1)  DIVISION  courts  Chap.  110  1295 

(2)  The  security  shall  enure  to  the  benefit  of  any  person  security 
suffering  damage  by  the   default,    breach   of   duty   or  mis- to  bSnelt 
conduct  of  the  clerk  or  bailiff.     R.S.O.  1950,  c.  106,  s.  40.      injutlf 

41. — (1)   In  an  action  against  a  surety  of  a  clerk  or  bailiff,  ^jj^k  ®^  °^ 
the  entries  in  the  books  kept  by  such  clerk  or  bailiff  are  bailiff 
prima  facie  evidence  against  the  surety.  against 

surety 

(2)  For  the  purpose  of  this  section,  the  words  ''clerk  orinterpre- 
bailiff"  include  a  person  who  has  ceased  to  be  a  clerk  or  a'^erkor 
bailiff,  as  the  case  may  be.    R.S.O.  1950,  c.  106,  s.  41.  ^^^^^^" 


42.  A  clerk  shall  not  practise  as  a  barrister  or  solicitor*  p^®^^  ",9* 
R.S.O.  1950,  c.  106,  s.  42.  as  bSSstIr, 

etc. 

43. — (1)  A  clerk  or  bailiff  shall  not  sue  or  be  sued  in  the  Actions  by 
court  of  which  he  is  clerk  or  bailiff.  cie^ks^ai'd  * 

bailiffs 

(2)  A  clerk  or  bailiff  shall  sue  or  be  sued  separately  or  idem 
jointly  with  another  person  in  the  court  of  any  next  adjoining 
division  whether  in  the  same  or  another  county. 

(3)  Nothing  in  this  section  prevents  proceedings  from  being  Commenced 
continued  in  the  court  in  which  the  action  was  brought,  if  appoSitment 
they  were  commenced  before  the  appointment  of  such  clerk  or 

bailiff.     R.S.O.  1950,  c.  106,  s.  43. 

44.  A  clerk,  bailiff  or  other  officer  of  the  court  shall  not,  Bailiff  and 
directly  or  indirectly,  purchase  any  property  at  a  sale  made  Sot W^r-"^^ 
by  a  bailiff  under  legal  process,  and  every  such  purchase  iSg^lJ^^^^*^^ 
void.     R.S.O.  1950,  c.  106,  s.  44. 

45.  If  a  clerk,  bailiff  or  other  officer  of  a  division  court  is  Extortion 
guilty  of  extortion,  he  is,  upon  proof  thereof  before  the  court, 
forever   disqualified    from    holding    any    office    of    profit    or 
emolument  in  a  division  court,  and  is  also  liable  in  damages 

to  the  party  aggrieved.     R.S.O.  1950,  c.  106,  s.  45. 

46. — (1)  Upon  a  complaint  in  writing  that  a  bailiff  or  Misconduct 
officer,  acting  under  colour  or  pretence  of  process  of  his  court,  officers 
is  guilty  of  extortion  or  misconduct,  or  does  not  duly  pay  or 
account  for  all  money  levied  or  received  by  him  by  virtue  of 
his  office,  the  judge  may,  at  a  sittings  of  the  court,  inquire 
into  the  matter  in  a  summary  way,  and  for  that  purpose  may 
summon  and  enforce  the  attendance  of  all  necessary  persons, 
and  make  such  order  thereupon  for  the  repayment  of  any 
money  extorted,  or  for  the  due  payment  of  any  money  levied 
or  received,  and  for  the  payment  of  such  damages  and  costs 
to  the  person  aggrieved,  as  he  thinks  just. 
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Enforcing 
order  for 
payment 
by  bailiff 


(2)  In  default  of  payment  of  the  money  ordered  to  be 
paid  by  the  baiHflf  or  officer  within  the  time  mentioned  in  the 
order  for  the  payment  thereof,  the  judge  may,  by  warrant 
under  his  hand  and  seal,  cause  such  sum  to  be  levied  by 
distress  and  sale  of  the  goods  of  the  offender,  together  with 
the  reasonable  charges  of  the  distress  and  sale,  and  in  default 
of  such  distress  or  summarily  in  the  first  instance,  or  where 
payment  is  not  made  forthwith,  if  so  ordered,  may  commit 
the  offender  to  the  jail  of  the  county  for  a  period  not  exceeding 
three  months,  unless  the  money  and  costs  are  sooner  paid. 
R.S.O.  1950,  c.  106,  s.  46. 


Bailiff 
neglecting 
duty  in 
relation  to 
execution 


47.  If  a  bailiff,  by  neglect,  connivance  or  omission,  loses 
the  opportunity  of  levying  an  execution  or  taking  property 
under  an  attachment,  or  unduly  delays  to  levy  or  attach,  the 
judge,  upon  complaint  of  the  party  aggrieved,  and  upon  proof 
of  the  fact  alleged,  may  order  the  bailiff  to  pay  such  damages 
as  the  party  aggrieved  appears  to  have  sustained,  not  exceed- 
ing the  sum  for  which  the  execution  or  attachment  issued, 
and  upon  demand  being  made  therefor,  and  on  his  refusal 
to  satisfy  the  damages,  payment  may  be  enforced  by  such 
means  as  are  provided  for  enforcing  judgments.  R.S.O.  1950, 
c.   106,  s.  47. 


Resignation, 
removal  or 
death  of 
clerk 


48.  All  accounts,  moneys,  books,  papers,  documents  and 
other  things  in  the  possession  of  a  clerk  or  bailiff,  by  virtue  of 
or  appertaihing  to  his  office,  shall,  upon  his  death,  resignation 
or  removal,  immediately  become  the  property  of  the  clerk 
of  the  peace,  who  shall  hold  them  until  the  appointment  of 
another  clerk  or  bailiff  to  whom  he  shall  deliver  them  when 
security  has  been  furnished  on  behalf  of  such  clerk  or  bailiff. 
R.S.O.  1950,  c.  106,  s.  48. 


Leave  of 
absence 


49.  Leave  of  absence  for  a  period  not  exceeding  two  months 
may  be  granted  by  the  Inspector  to  a  clerk  or  bailiff.  R.S.O. 
1950,  c.  106,  s.  49. 


Clerk  of 
peace  to 
act  as 
clerk  when 
office  of 
clerk  is 
vacant 


50.  Subject  to  section  51,  upon  the  death,  resignation, 
suspension  or  removal  of  the  clerk,  the  clerk  of  the  peace 
shall  be  the  clerk  until  a  successor  Is  appointed  or  the  sus- 
pension is  removed,  and  the  clerk  of  the  peace  shall  be  paid 
by  the  county  for  his  services  in  taking  over  the  office  the 
sum  of  $5  together  with  actual  disbursements.  R.S.O.  1950, 
c.  106,  s.  50. 


Deputy 
during 
absence  of 
clerk  or 
bailiff 


51. — (1)  With  the  approval  of  the  Inspector,  when  pre- 
vented from  acting  because  of  absence  or  Illness  or  any  cause 
other  than  suspension,  the  clerk  or  bailiff  may  appoint  a 
deputy  to  act  for  him,  and  the  clerk  or  bailiff,  as  the  case  may 
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be,  is  jointly  and  severally  responsible  for  all  the  acts  and 
omissions  of  the  deputy  so  appointed. 

(2)  With  the  approval  of  the  Inspector,  where  there  is  no  Appointment 
clerk  or  bailiff  or  the  clerk  or  bailiff  is  under  suspension,  the  bailiff  ^Vo 
judge  may  appoint  a  clerk  or  bailiff,  as  the  case  may  be,  pro^'^^°^' 
tempore. 

(3)  Where  an  appointment  is  made  under  subsection  1  or  Powers, 
2,   the  person  so  appointed   has,   during  the  period   of  his  duUes  ^^''' 
appointment,  all  the  powers  and   privileges  and  is  subject 

to  the  duties  of  the  clerk  or  bailiff,  as  the  case  may  be. 

(4)  Where  there  is  no  bailiff  or  the  bailiff  is  for  any  reason  cierk  acting 
unable  to  act,  the  clerk  may  act  in  his  place.     R.S.O.  1950,  ^^  ^^'"^ 

c.  106,  s.  51. 

52. — (1)   In  the  event  of  the  death,  resignation,  suspension  Continua- 
or  removal  of  a  bailiff,  after  action  taken  by  him  under  an  proceedings 
execution  or  attachment,  the  proceedings  may  be  continued 
b}^  his  successor. 

(2)  The  benefit  of  all  securities  given  to  the  bailiff  enures  securities 
to  his  successor  in  office.    R.S.O.  1950,  c.  106,  s.  52.  the^SaiSff 


JURISDICTION  AS   TO  CAUSES   OF  ACTION  AND   QUANTUM 

53.  A  division  court  does  not  have  jurisdiction  in,  cases  in 

which  court 
has  no 

{a)  an  action  for  the  recovery  of  land,  or  an  action  inJ'^"^'^*°*^°'' 
which  the  right  or  title  to  a  corporeal  or  incorporeal 
hereditament,  or  any  toll,  custom  or  franchise,  comes 
in  question; 

{h)  an  action  in  which  the  validity  of  a  devise,  bequest 
or  limitation  under  a  will  or  settlement  is  disputed; 

(c)  an  action  for  malicious  prosecution,  libel,  slander, 
criminal  conversation,  seduction  or  breach  of  promise 
of  marriage; 

{d)  an  action  against  a  justice  of  the  peace  for  anything 
done  by  him  in  the  execution  of  his  office,  if  he 
objects  thereto; 

{e)  an  action  upon  a  judgment  or  order  of  the  Supreme 
Court  or  a  county  court  where  execution  may  issue 
upon  or  in  respect  thereof.    R.S.O.  1950,  c.  106,  s.  53. 
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Cases  in  54^ — (j)  Except   as   otherwise    provided    in    this   Act,    a 

court  has       division  court  has  jurisdiction  in, 

jurisdiction  •' 

(a)  a  personal  action  where  the  amount  claimed  does 
not  exceed  $200; 

(b)  a  personal  action  where  all  the  parties  thereto  consent 
in  writing  and  the  amount  claimed  does  not  exceed 
$400; 

(c)  an  action  on  a  claim  or  demand  of  debt,  account,  or 
breach  of  contract,  or  covenant,  or  money  demand, 
whether  payable  in  money  or  otherwise,  where  the 
amount  or  balance  claimed  does  not  exceed  $200, 
provided  that,  in  the  case  of  an  unsettled  account, 
the  whole  account  does  not  exceed  $1,000; 

(d)  an  action  for  the  recovery  of  a  debt  or  money 
demand,  where  the  amount  claimed,  exclusive  of 
interest,  whether  the  interest  is  payable  by  contract 
or  as  damages,  does  not  exceed  $400  and  the  amount 
claimed  is, 

(i)  ascertained  by  the  signature  of  the  defendant 
or  of  the  person  whom  as  executor  or  adminis- 
trator he  represents,  or 

(ii)  the  balance  of  an  amount  not  exceeding  $400 
which  amount  is  so  ascertained,  or 

(iii)  the  balance  of  an  amount  so  ascertained 
that  did  not  exceed  $800,  and  the  plaintiff 
abandons  the  excess  over  $400, 

but  an  amount  shall  not  be  deemed  to  be  so  ascer- 
tained if  it  is  necessary  for  the  plaintiff  to  give 
other  and  extrinsic  evidence  beyond  the  production 
of  a  document  and  proof  of  the  signature  to  it,  and 
the  jurisdiction  conferred  by  this  clause  applies  to 
claims  and  proceedings  against  an  absconding  debtor; 

(e)  an  action  or  contestation  for  the  determination  of  the 
right  of  a  creditor  to  rank  upon  an  insolvent  estate 
where  the  claim  of  the  creditor  does  not  exceed  $200. 

Combining         (2)   Claims  combining  causes  of  action  may  be  joined  in  one 

C3>U,S6S   01  •  * 

action  action  where, 

(a)  the  amount  of  the  claim  in  respect  of  each  cause  of 
action  does  not  exceed  the  limit  prescribed  by  sub- 
section 1  for  such  cause  of  action;  and 
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(b)  the  total  amount  of  the  combined  claims  does  not 
exceed  $400. 

(3)  The  findings  of  the  court  upon  claims  so  joined  shall  be  separate 

^  °  ^  ■*  findings  on 

separate.  combined 

claims 

(4)  Where    the    value    of    property    distrained,    taken    or  Replevin 
detained  does  not  exceed  $200  and  the  title  to  the  land  is 

not  brought  into  question,  an  action  of  replevin  may  be 
brought  in  the  court  for  the  division  in  which  the  defendant 
or  one  of  the  defendants  resides  or  carries  on  business  or 
where  the  property  was  distrained,  taken  or  detained,  and 
The  Replevin  Act  applies  mutatis  mutandis  to  such  action.  ^'Is?'  '^^^^' 

Actions 

(5)  A  division  court  also  has  jurisdiction  in  actions  between  between 

teachers   and    school    boards   as   provided    by    The   Schools  and  school 

Administration  Act.     R.S.O.  1950,  c.  106,  s.  54.  r!s^o^  i960. 

c.'sei" 

55.  Except  in  actions  in  which  a  jury  is  demanded  as  Summary 
hereinafter  provided,  the  judge  shall  hear  and  determine  in  a'^®^^^^^® 
summary  way  all  questions  of  law  and  fact  and  may  make 

such  order  or  judgment  as  appears  to  him  just  and  agreeable 
to  equity  and  good  conscience,  which  shall  be  final  and  con- 
clusive between  the  parties,  except  as  herein  otherwise  pro- 
vided.   R.S.O.  1950,  c.  106,  s.  55. 

56.  Upon  a  contract  for  the  payment  of  a  sum  certain  in  judge  may 
labour  or  in  any  kind  of  goods  or  commodities  or  in  any  payment 
other  manner  than  in  money,  the  judge  may  give  judgment^^^ifQu^®^"' 
for  the  amount  in  money  as  if  the  contract  had  been  soj^^^^^^p* 
expressed,    if   the   goods   and    commodities   have   not   been  payment 
delivered  or  the  labour  or  other  thing  performed  in  accordance 

with  the  contract.     R.S.O.  1950,  c.  106,  s.  56. 


57. — (1)  A  division  court  in  actions  otherwise  within  its  Powers  of 
jurisdiction  has  power  to  grant  relief,  redress  or  remedy, 
or  combination  of  remedies,  either  absolute  or  conditional, 
including  the  power  to  relieve  against  penalties  and  forfeitures, 
in  as  full  and  ample  a  manner  as  might  be  done  in  the  like 
case  by  the  Supreme  Court. 

(2)  Nothing  in  this  section  confers  jurisdiction  to  grant  an  No 
injunction.     R.S.O.  1950,  c.  106,  s.  57.  injunctions 


58.  A  minor  may  sue  for  any  sum  not  exceeding  $100  due  Minors  may 

sue  for 
wages 


to  him  for  wages,  or  for  work  or  services,  as  if  he  were  of  full  ^^®  ^^^ 


age.    R.S.O.  1950,  c.  106,  s.  58. 
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Causes  of 
action  not 
to  be 
divided 


59.  A  cause  of  action  shall  not  be  divided  into  two  or  more 
actions  for  the  purpose  of  bringing  it  within  the  jurisdiction 
of  a  division  court.     R.S.O.  1950,  c.  106,  s.  59. 


Judgment 
to  be  full 
discharge 


60.  A  judgment  in  an  action  brought  for  the  balance  of 
an  account,  or  for  a  part  of  a  claim,  where  the  residue  is 
abandoned  to  bring  the  claim  within  the  jurisdiction  of  a 
division  court,  is  a  full  discharge  of  all  demands  in  respect  of 
the  account  for  the  balance  of  which  such  action  was  brought 
or  for  the  whole  claim,  as  the  case  may  be.  R.S.O.  1950,  c.  106, 
s.  60. 


Transfer  of 
actions  to 
Supreme 
Court 


61. — (1)  Where  it  appears  at  any  stage  of  an  action 
otherwise  of  the  proper  competence  of  a  division  court  that  the 
court  has  not  cognizance  thereof  on  account  of  the  title  to 
land  or  a  corporeal  or  incorporeal  hereditament,  or  a  toll, 
custom  or  franchise  being  in  question,  or  the  validity  of  a 
devise,  bequest  or  limitation  under  a  will  or  settlement  being 
disputed,  or  the  amount  involved  being  in  excess  of  the 
jurisdiction  of  the  court,  the  action  shall  not  on  that  account 
be  dismissed,  but  a  judge  of  the  Supreme  Court,  or  the  judge 
of  the  court  in  which  the  action  is  pending,  may  order  the 
action  to  be  transferred  to  the  Supreme  Court  or  to  a  county 
court  where  the  county  court  would  have  jurisdiction,  upon 
such  terms  as  to  the  payment  of  costs  or  otherwise  as  he  thinks 
fit,  and  thereafter  the  action  shall  proceed  in  the  Supreme 
Court  or  the  county  court  as  if  originally  commenced  therein 
and  as  if  the  defendant  had  entered  an  appearance,  but  the 
judge  may  give  such  directions  as  to  procedure  as  are  deemed 
proper. 


Appeal 

from 

order 


(2)  Where  the  order  is  made  by  a  judge  of  a  division 
court,  an  appeal  lies  therefrom  to  a  judge  of  the  Supreme 
Court  in  chambers  who  may  rescind  the  order  or  vary  the 
terms  thereof.     R.S.O.  1950,  c.  106,  s.  61. 


be?emo^ed  ^^*  ^^  ^^  appears  to  a  judge  of  the  Supreme  Court  that  an 
su°r  action  is  a  fit  one  to  be  tried  in  the  Supreme  Court,  he  may 

Court  order  that  it  be  transferred  to  the  Supreme  Court  upon  such 

terms  as  to  payment  of  costs  or  otherwise  as  he  thinks  fit. 

R.S.O.  1950,  c.  106,  s.  62. 


Counter- 
claim 
involving 
matters 
beyond 
jurisdiction 


63. — (1)  Where  a  counterclaim  is  disputed  and  involves 
matters  beyond  the  jurisdiction  of  the  division  court,  the  judge 
may  try  the  claim  and  may,  if  he  sees  fit,  stay  the  issue  of 
execution  upon  the  judgment  until  the  counterclaim  has  been 
disposed  of,  upon  such  terms  as  to  security  and  otherwise  as 
he  sees  fit  to  impose. 


Sec.  65  DIVISION  COURTS  Chap.  110  1301 

(2)   If  the  counterclaim  or  any  part  thereof  is  admitted,  ^^*j°Jj^^gj._ 
the  judge  may  direct  the  amount  admitted  to  be  set  off  P^^ admitted^^ 
tanto  without  prejudice  to  any  proceedings  to  recover  the 
balance.     R.S.O.  1950,  c.  106,  s.  63. 


TERRITORIAL    JURISDICTION    AND    PLACE    OF    TRIAL 

64. — (1)  An  action  in  a  division  court  shall  be  entered  J^^^^^^^ 

and  tried,  to^be"^^ 

entered 
{a)  in  the  court  for  the  division  in  which  the  cause  of^^ 
action  arose;  or 

(6)  in  the  court  for  the  division  in  which  the  defendant 
or  any  one  of  several  defendants  resides  or  carries 
on  business;  or 

{c)  in  the  court  whose  place  of  sitting  is  nearest  to  the 
residence  of  the  defendant  or  any  one  of  several 
defendants. 

(2)  In  addition  to  the  courts  mentioned  in  subsection  1,  an  woodsman's 
action  of  a  woodsman  for  wages  may  be  entered  and  tried  ^^^®® 

in  the  court  for  the  division  in  which  his  contract  for  hire 
was  made,  regardless  of  any  stipulation  in  the  contract  or 
elsewhere  to  the  contrary, and,  in  this  subsection,  "woodsman" 
means  a  person  performing  labour  or  services  in  connection 
with  logs  or  timber,  and  includes  a  cook,  blacksmith  and  every 
type  of  artisan  usually  employed  in  connection  with  logging 
or  timbering  operations. 

(3)  In  any  case  under  clause  c  of  subsection  1  or  subsection  service  of 
2,  a  summons  may  be  served  by  a  bailiff  of  the  court  out  of  certS? 
which  it  issues,  and  upon  judgment  being  recovered  execution  °^^®® 
against  the  goods  and  chattels  of  the  debtor  and  all  other 
process  and  proceedings  to  enforce  payment  of  the  judgment 

may  be  issued  to  the  bailiff  of  such  court  and  be  executed 
and  enforced  by  him  in  the  county  in  which  the  debtor  resides 
as  well  as  in  the  county  in  which  the  judgment  was  recovered. 
1957,  c.  29,  s.  2. 

65.  If  a  person  desires  to  bring  an  action  in  the  court  of  a  when 

....  .^         .  .  •         ^A  '         J        1        •    J       actions  may 

division  other  than  as  in  section  64  mentioned,  the  judge  be  brought 
may  by  order  authorize  an  action  to  be  entered  and  tried  inthe.reguiar 
the  court  of  any  division  in  his  county  adjacent  to  the  division   ^'^^^^^^^ 
in  which   the  defendant  or  one  of  the  defendants  resides, 
whether  such  defendant  resides  in  the  county  of  the  judge 
granting  the  order  or  in  an  adjoining  county.     R.S.O.  1950, 
c.  106,  s.  65. 
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Sec.  66 


Effect  of 
agreement 
as  to  place 
of  trial 


66.  No  proviso,  condition,  stipulation,  agreement  or  state- 
ment that  provides  for  the  place  of  trial  of  an  action,  matter 
or  proceeding  is  of  any  force  or  effect  where  the  defendant, 
within  the  time  limited  for  disputing  the  plaintiff's  claim  or 
within  such  further  time  as  the  judge  allows,  files  with  the 
clerk  of  the  court  in  which  the  action  was  commenced  a  notice 
disputing  the  jurisdiction  of  the  court  and  an  affidavit  of 
the  defendant  or  his  agent  stating  that  in  his  belief  there  is 
a  good  defence  to  the  action  on  the  merits,  the  division 
wherein  the  cause  of  action  arose,  or  partly  arose,  and  the 
division  where  the  defendant  resides.    R.S.O.  1950,  c.  106,  s.  66. 


Actions  when 
defendant 
resides  out 
of  Ontario 


67. — (1)  Where  a  claim  is  within  the  proper  competence  of 
a  division  court,  the  action  may  be  brought  notwithstanding 
that  the  residence  of  the  defendant  is,  at  the  time  of  bringing 
the  action,  out  of  Ontario,  and  the  action  may  be  brought 
in  the  court  of  the  division  in  which  the  cause  of  action  arose 
or  partly  arose,  but  the  court  may  refuse  to  allow  the  action 
to  proceed  if  it  appears  that  the  action  is  one  that  ought  to 
be  tried  elsewhere. 


Service  of 
summons 
on  non- 
residents 


(2)  The  service  of  the  summons  may  be  made  by  a  bailiff 
of  the  court  out  of  which  it  issued  or  by  any  person  who  is, 
either  before  or  after  the  service,  approved  by  the  judge  or 
by  the  clerk,  but  the  summons  shall  be  served  at  least  fifteen 
days  before  the  return  day  thereof. 


^r^service  (^^  Where  service  of  the  summons  has  been  effected  out 

Ontario  ^^  Ontario,  the  judge  may  allow,  as  costs  in  the  action,  a  sum 
towards  the  expenses  incurred  in  effecting  service,  not  exceed- 
ing in  the  whole  $5.    R.S.O.  1950,  c.  106,  s.  67. 


68.  Where  the  defendant  is  a  corporation  not  having  its 


Where 

defendant  a  .  .  .  . 

corporation  head  omce  in  Ontario  and  the  cause  of  action  arose  partly 

office  out  in  one  division  and  partly  in  another,  the  plaintiff  may  bring 

n  ario  j^j^  action  in  either  division.     R.S.O.  1950,  c.  106,  s.  68. 


fr&iVhere  69.— (1)  Where  the  debt  or  money  payable  exceeds  $100 
for  exceeS^^  ^^^  ^^  made  payable  by  the  contract  of  the  parties  at  a  place 
$100  named  therein,  the  action  may  be  brought  thereon  in  the  court 

of  the  division  in  which  the  place  of  payment  is  situate, 
subject  to  the  action  being  transferred  to  the  court  of  any 
division  in  which  but  for  this  section  it  might  have  been 
brought. 


Changing  (2)  The  judge  of  the  division  court  In  which  the  action  Is 

trial  in  brought  may,  upon  application  of  the  defendant  made  within 

the  time  limited  for  disputing  the  plaintiff's  claim,  make  an 

order  transferring  the  action  accordingly. 
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(3)  The  appHcation  shall  be  supported  by  an  affidavit  of  Affidavit  in 

t  ,.  1  .  .  ,  11.  .  ,    support  of 

the  applicant  or  his  agent  stating  that  the  applicant  intends  application 
to  defend  the  action,  that  there  is  a  good  defence  upon  the 
merits,  that  the  cause  of  action  did  not  wholly  arise  in  the 
division  in  which  the  action  is  brought,  that  the  witnesses 
for  the  defence,  or  some  of  them,  reside  in  the  division  in 
which  the  defendants,  or  one  of  them,  resided  or  carried  on 
business  at  the  time  the  action  was  brought,  and  that  the 
application  is  not  made  for  the  purpose  of  delay,  and  the  dates 
of  the  next  two  sittings  of  the  court  to  which  it  is  sought  to 
have  the  action  transferred  shall  also  be  shown. 

(4)  The  order  shall  direct  at  what  sittings  of  the  court  Order  and 

.  X.-         •     ^     1  -1  1  •  11     •    1  r  papers  to 

the  action  is  to  be  tried,  subject  to  all  rights  ot  postponement  be  trans- 
as  in  other  cases,  and  shall  be  attached  by  the  clerk  to  theSerk 
summons  and  other  proceedings  in  the  action,  and  he  shall 
forthwith  transmit  them  to  the  clerk  of  the  court  to  which 
the  action  is  transferred,  and  enter  a  minute  thereof  in  his 
procedure  book. 

(5)  Upon  receipt  of  the  order  and   other  papers  by  the  To  be 
clerk  of  such  last-mentioned  court,  he  shall  enter  the  action  p?o?edure 
and  proceedings  in  his  procedure  book.  ^°°^ 

(6)  All  the  papers  and  proceedings  in  the  action  thereafter  style 
shall  be  entitled  and  carried  on  as  though  the  action  had 
originally  been  entered   in  the  last-mentioned  court. 

(7)  The  defendant  shall  forthwith  serve  a  copy  of  the  order  service 
upon  the  plaintiff  or  his  agent.     R.S.O.  1950,  c.  106,  s.  69.      ^^  ^^^^^ 

70, — (1)  If  it  appears  that  an  action  should  have  been  when  action 
entered  in  some  other  court  of  the  same  or  some  other  county,  wolig^court 
it  shall  not  fail  for  want  of  jurisdiction,  but,  on  such  terms  as 
the  judge  orders  all  the  papers  and  proceedings  in  the  action 
may  be  transferred  to  any  court  having  jurisdiction  in  the 
premises,  and  shall  become  proceedings  thereof  as  if  the  action 
had  been  entered  therein,  and  shall  be  continued  as  if  it  had 
originally  been  entered  in  the  last-mentioned  court. 

(2)  The  clerk  of  the  court  to  which  the  proceedings  have  cierk  to 
been  transferred  shall  place  the  action  on  the  list  for  trial  atust^and^ 
the  next  sittings  of  his  court  that  commence  six  clear  days  parties 
or  more  after  he  receives  the  papers,  and  he  shall  forthwith 
after  receiving  the  papers  notify  the  parties  or  their  agents 
by  registered  mail  of  the  date,  hour  and  place  of  the  sittings, 
and  the  clerk  issuing  the  summons  shall  certify  in  detail  to 
the  court  to  which   the  action  is  transferred   all   the  costs 
incurred  up  to  the  date  of  the  transfer.     R.S.O.  1950,  c.  106, 
s.  70. 
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PROCEDURE  BEFORE  TRIAL 

SaiSf  °^  '^1«— (1)  The  plaintiff  shall  enter  his  claim  with  the  clerk 

and  shall  at  the  time  of  the  entry  leave  with  the  clerk  a  copy 
of  the  claim  for  each  defendant. 

Particulars         (2)  The  claim  shall  set  out  the  particulars  thereof  with 
reasonable  certainty  and  detail. 


Summons 


(3)  Each  claim  shall  be  numbered  by  the  clerk  according 
to  the  order  in  which  it  is  entered,  and  a  summons  shall  be 
issued  by  the  clerk,  bearing  the  number  of  the  claim  on  the 
margin  thereof.     R.S.O.  1950,  c.  106,  s.  71. 


Promissory 
note,  etc., 
to  be  filed 


72.  In  an  action  on  a  promissory  note,  bill  of  exchange  or 
cheque,  the  note,  bill  or  cheque  shall  be  filed  with  the  clerk 
before  judgment,  unless  otherwise  ordered  or  unless  it  be 
shown  that  the  note,  bill  or  cheque  is  lost  or  that  it  cannot  for 
some  other  reason  be  produced.  R.S.O.  1950,  c.  106,  s.  72. 


What  to 

accompany 

summons 


73.  The  clerk  shall  annex  the  plaintiff's  claim  to  the  sum- 
mons and  shall  deliver  copies  of  the  summons  and  claim  to 
the  proper  person  to  serve  it.     R.S.O.  1950,  c.  106,  s.  73. 


Method  of 
service 
of  claim 


74.  Where  the  amount  of  the  claim  is  $60  or  more,  the 
service  shall  be  personal  and,  where  the  amount  is  less  than 
$60,  the  service  shall  be  on  the  defendant,  his  wife  or  servant, 
or  on  a  grown-up  person  in  the  defendant's  usual  place  of 
residence  or  business.     1957,  c.  29,  s.  3. 


Substitu- 
tional 
service 


75.  The  judge  may  make  an  order  for  substitutional 
service  or  for  service  by  advertisement  or  otherwise.  R.S.O. 
1950,  c.  106.  s.  75. 


Service  on 
corporations 


76. — (1)  Every  summons  or  process,  whether  before  or 
after  trial,  against  a  corporation,  firm  or  individual  whose 
chief  place  of  business  is  not  in  the  division  in  which  the 
summons  or  process  is  issued,  and  all  subsequent  papers  and 
proceedings  in  the  action,  may  be  served  on  the  agent  of  the 
corporation,  firm  or  individual  whose  officer  or  place  of  business 
as  such  agent  is  either  in  the  division  from  the  court  of  which 
the  summons  or  process  issued,  or  is  nearest  thereto. 


Interpre- 
tation 


(2)   For  the  purpose  of  this  section,  "agent"  includes, 

(a)  in  the  case  of  a  railway  company,  a  station-master 
having  charge  of  a  station  of  the  company; 

(6)  in  the  case  of  a  telegraph  company,  a  person  having 
charge  of  a  telegraph  office  of  the  company; 
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(c)  in  the  case  of  an  express  company,  a  person  having 
charge  of  an  express  office  of  the  company; 

(d)  in  the  case  of  any  other  corporation,  firm  or  in- 
dividual, a  manager  or  other  principal  officer  in 
charge  of  the  office  or  place  of  business.  R.S.O. 
1950,  c.  106,  s.  76. 

77.  Where  a  party  to  an  action  intends  to  dispute  the  Notice  of 
claim  made  against  him,  he  shall  leave  with  the  clerk  within  ^^^^^^^ 
ten  days  of  the  service  upon  him  of  the  summons  or  other 
process  constituting  a  notice  of  the  claim  a  notice  of  dispute 
setting  out  his  reasons  for  disputing  the  claim  together  with 
sufficient  copies  thereof,  and  the  clerk  shall  forthwith  send  a 

copy  thereof  to  each  of  the  plaintififs  or  other  parties  to  the 
action.     R.S.O.  1950,  c.  106,  s.  77. 

78.  Subject  to  subsection  5  of  section  88,  where  a  party  Dispute  as 
to  an  action  intends  to  contest  the  territorial  jurisdiction  of  jurisdiction 
the  court,  he  shall  include  in  his  notice  of  dispute  a  statement 

that  he  disputes  the  jurisdiction  of  the  court,  and  in  default 
of  such  notice  the  jurisdiction  shall  be  considered  as  established 
and  determined  and  all  proceedings  may  thereafter  be  taken 
as  fully  and  effectually  as  if  the  action  had  been  properly 
entered  or  taken  in  such  court.  R.S.O.  1950,  c.  106,  s.  78; 
1957,  c.  29,  s.  4. 

79.  At  any  time  before  judgment  is  entered,  although  the  Leave  to 
time  for  giving  the  notice  disputing  the  plaintiff's  claim  has  ciS^before 
expired,  the  judge,  on  sufficient  grounds  shown  and  on  such^^*^^"^®'^* 
terms  as  to  him  seem  just,  may  give  leave  to  the  defendant 

to  dispute  the  plaintiff's  claim,  in  which  case  the  notice  disput- 
ing the  claim  shall  immediately  be  left  with  the  clerk  and 
also  delivered  to  the  plaintiff  or  sent  to  him  by  registered  mail. 
R.S.O.  1950,  c,  106,  s.  79. 

80.  A  defendant  who  has  filed  a  notice  disputing  the  claim  withdrawal 
may,  by  notice  to  the  clerk  at  least  six  days  before  the  sittings  °  ^®  ^^^^ 
at  which  the  action  may  be  tried,  consent  that  judgment  be 
entered   against  him   for  any  amount,   and   the  clerk  shall 
immediately  notify  the  plaintiff  thereof  by  registered  mail, 

and  thereupon  the  plaintiff  is  entitled  to  have  judgment 
entered  by  the  clerk  as  by  default  for  such  amount  and  the 
costs  necessarily  incurred.     R.S.O.  1950,  c.  106,  s.  80. 

81. — (1)  Where  the  defendant  desires  to  avail  himself  of  ^?.*^^®  °^ 
the  laws  of  set-off,  or  of  The  Limitations  Act,  or  of  a  defence  <^,^  t*t^^ 
under  any  other  statute,  he  shall  give  notice  thereof  to  the  defence 
plaintiff.  ^li^- 1960' 
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Sec.  81  (2) 


?fsef-off  (^)  Except  by  leave  of  the  judge,  no  evidence  of  set-off 

shall  be  given  by  the  defendant  except  such  as  is  contained  in 
the  particulars  delivered. 


Where 

set-off 

exceeds 

amount 

due  to 

plaintiff 


(3)  If  the  set-off  proved  exceeds  the  amount  found  to  be 
due  to  the  plaintiff,  judgment  shall  be  entered  for  the  defen- 
dant for  the  excess,  if  the  excess  is  an  amount  within  the 
jurisdiction  of  the  court,  but,  if  the  excess  is  an  amount  be- 
yond the  jurisdiction  of  the  court,  the  judge  may  order  that 
an  amount  of  the  set-off  equal  to  the  amount  found  to  be  due 
to  the  plaintiff  be  satisfied  by  the  claim,  but  the  adjudication 
is  not  a  bar  to  the  recovery  by  the  defendant  in  a  subsequent 
action  for  the  residue  of  the  set-off.    R.S.O.  1950,  c.  106,  s.  81. 


Plea  of 
tender  with 
payment  of 
money 
into  court 


82. — (1)  If  the  defendant  desires  to  plead  a  tender  before 
action  of  a  sum  of  money  in  full  satisfaction  of  the  plaintiff's 
claimi,  he  may  do  so  on  filing  his  notice  of  dispute  and  at  the 
same  time  paying  Into  court  the  amount  mentioned  in  the 
notice,  and  notice  of  the  dispute  and  payment  shall  be  forth- 
with sent  by  the  clerk  to  the  plaintiff  by  registered  mail  or 
delivered  at  his  usual  place  of  residence  or  business. 


Notice  by 
plaintiff 


(2)  The  plaintiff  shall  be  deemed  to  have  accepted  the 
money  in  full  satisfaction  of  his  claim,  and  all  proceedings  in 
the  action  shall  be  stayed  unless  within  five  days  after  the 
receipt  of  nptice  of  the  payment  he  signifies  in  writing  to  the 
clerk  his  Intention  to  proceed  for  his  claim  notwithstanding 
such  defence,  in  which  case  the  action  shall  proceed. 


If 

plaintiff 
does  not 
give  notice 


(3)  If  the  plaintiff  does  not  give  the  notice  mentioned  In 
subsection  2,  the  money  shall  be  paid  to  him  less  $1  to  be  paid 
over  to  the  defendant  for  his  trouble. 


Giving  of 
notice 
after  time 
limited 


(4)  The  judge  may  allow  the  plaintiff  to  give  the  notice  to 
the  clerk  after  the  expiration  of  the  five  days  on  such  terms 
as  to  him  seem  just. 


Rule  as  to 
costs  where 
plaintiff 
proceeds 
for  balance 


(5)  If  after  tender  and  payment  Into  court  the  plaintiff 
proceeds  with  the  action  and  does  not  recover  more  than  the 
sum  paid  Into  court,  he  shall  pay  the  defendant  his  costs, 
charges  and  expenses,  and  the  amount  thereof  may  be  paid 
to  the  defendant  out  of  the  money  so  paid  in,  or  may  be 
recovered  from  the  plaintiff  in  the  same  manner  as  money 
payable  under  a  judgment,  but.  If  the  plaintiff  recovers  more 
than  the  sum  paid  into  court,  the  full  amount  paid  Into 
court  shall  be  applied  towards  the  satisfaction  of  his  claim, 
and  judgment  may  be  given  against  the  defendant  for  the 
residue  and  costs  of  the  action.    R.S.O.  1950,  c.  106,  s.  82. 
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83. — (1)  The  defendant  may,  within  the  time  limited  for  Defendant 
filing  his  notice  of  dispute,  pay  into  court  a  sum  in  full  satis-  Soney^^mta 
faction  of  the  plaintiff's  claim,  together  with  the  plaintiff's  ^°"^* 
costs  up  to  the  time  of  such  payment. 

(2)  The  clerk  shall  forthwith  deliver  or  send  notice  of  such  cierk  to 
payment  by  registered  mail  to  the  plaintiff,  and  the  sum  so  ?f^payme^nt 
paid  shall  be  paid  to  the  plaintiff,  and  he  shall  be  deemed  to*°  Plaintiff 
have  accepted   it   in   full  satisfaction  of  his  claim,   and   all 
proceedings  in  the  action  shall  be  stayed,  unless  within  five 

days  after  the  receipt  of  the  notice  the  plaintiff  gives  notice 
to  the  clerk  of  his  intention  to  proceed  for  the  remainder  of 
his  claim,  in  which  case  the  action  shall  proceed. 

(3)  The  judge  may  allow  the  plaintiff  to  give  the  notice  Notice  may 
to  the  clerk  after  the  expiration  of  the  five  days  on  such  terms  aftS^^^ 
as  to  him  seem  just.  ^^^  ^^^^ 

(4)  If  the  plaintiff  recovers  no  more  than  the  sum  paid  ^J^intiff 
into  court,  he  shall  pay  the  defendant  all  costs,  charsres  and  defendant's 

,,,..,  .  .  1  costs  if  no 

expenses  mcurred  by  nim  m  the  action  alter  such  payment,  further  sum 
to  be  taxed  and  recovered  by  the  same  means  as  any  other  ^^^°^^^^ 
sum  ordered  by  the  court  to  be  paid.    R.S.O.  1950,  c.  106,  s.  83. 

84. — (1)  A  clerk  or  bailiff  may  take  a  confession  or  acknowl-  ^Iff^^  ^^^ 
edgment  of  debt  from  a  defendant  in  the  prescribed  form,  ^aay  take 

oohtps^iotis 

which  shall  be  witnessed  by  the  clerk  or  bailiff  at  the  time  of 
the  taking  thereof,  and,  upon  the  production  of  the  confession 
or  acknowledgment  to  the  judge  and  proof  thereof  by  the 
oath  of  the  clerk  or  bailiff,  the  judge  may  order  that  judgment 
be  entered  thereon. 

(2)  The  oath  shall  state  that  the  party  making  it  has  not  Oath  of 
received,  and   that  he  will  not  receive,  anything  from  the  bailiff 
plaintiff  or  defendant  or  any  other  person  except  his  lawful 

fees  for  taking  the  confession  or  acknowledgment  and  that 
he  has  no  interest  in  the  demand  sought  to  be  recovered. 

(3)  Either  party  may  apply  to  a  judge  for  judgment  to  be  Judgment 
signed  on  consent.     R.S.O.  1950,  c.  106,  s.  84. 

85. — (1)  The  judge  at  any  stage  of  the  proceedings  upon  striking 
such  terms  as  appear  to  him  to  be  just  may  order  that  the  adding^ 
name   of   the   plaintiff,   defendant,   or  garnishee   improperly  ^^^*^®® 
joined  be  struck  out  and  that  a  person  who  ought  to  have 
been  joined  or  whose  presence  is  necessary  in  order  to  enable 
him    effectually    and    completely    to    adjudicate    upon    the 
questions  involved  in  the  action  be  added  as  plaintiff,  defen- 
dant or  garnishee. 
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or  adding"^  (2)  Where  an  action  has  been  commenced  in  the  name  of 
plaintiff  the  wrong  person  as  plaintiff  or  where  it  is  doubtful  whether 
it  has  been  commenced  in  the  name  of  the  right  plaintiff, 
the  judge,  if  satisfied  that  it  has  been  so  commenced  through 
a  bona  fide  mistake  and  that  it  is  necessary  for  the  determina- 
tion of  the  real  matter  in  dispute  so  to  do,  may  order  any  other 
person  to  be  substituted  or  added  as  plaintiff  upon  such  terms 
as  he  deems  just. 

Consent  of         (3)  Nq  person  shall  be  added  or  substituted  as  a  plaintiff 

party  addea  ^    '  c  •        ^  t  •  •  ••  i 

required         or  as  a  next  friend  unless  his  consent  in  writing  thereto  is 
filed. 

Service  on  (4)  A  person  who  is  added  as  a  defendant  or  garnishee 

added  shall  be  served  with  a  copy  of  the  summons,  the  original 

summons  being  first  amended,  and  the  proceedings  against 
him  shall  be  deemed  to  have  commenced  from  the  date  of 
the  order  making  him  a  party,  but,  if  the  application  to  add 
a  person  as  a  party  defendant  or  garnishee  is  made  at  the 
trial,  the  judge  may  make  the  order  in  a  summary  manner 
upon  such  terms  as  to  him  seem  just,  and  may  dispense  with 
the  service  of  a  copy  of  the  summons  if  such  person  or  his 
agent  consents  thereto.     R.S.O.  1950,  c.  106,  s.  85. 


Third 
party 


86. — (1)  Where  a  defendant  claims  to  be  entitled  to  con- 
tribution or^  indemnity  from  or  any  other  relief  over  against 
a  person  not  a  party  to  the  action  or  against  another  defendant, 
hereinafter  called  a  third  party,  he  may,  within  the  time 
limited  for  entering  his  dispute,  enter  with  the  clerk  his 
account,  claim  or  demand  in  writing  in  detail,  and,  in  cases 
of  tort,  particulars  of  his  demand,  against  the  third  party 
stating  the  nature  and  grounds  thereof,  and  shall  at  the  same 
time  deliver  to  the  clerk  a  copy,  and,  if  necessary,  copies  of 
his  account,  claim  or  demand,  and  shall  pay  to  the  clerk  the 
prescribed  fees. 


Summons 
to  third 
party 


(2)  The  clerk  upon  receipt  of  the  prescribed  fees  shall 
annex  the  account,  claim  or  demand  and  particulars,  if  any, 
to  a  copy  of  the  summons  to  the  defendant  and  shall  deliver 
a  copy  thereof  to  the  proper  person  for  service  upon  the 
third  party. 


Procedure  (3)  The  practice  and  procedure  as  between  the  defendant 

and  the  third  party  shall  be  the  same  mutatis  mutandis  as 
the  practice  and  procedure  as  between  a  plaintiff  and  defen- 
dant, and  the  judge  may  make  such  direction  as  appears 
proper  for  having  the  question  between  the  defendant  and 
the  third  party  most  conveniently  determined  and  as  to  the 
mode  and  extent  in  or  to  which  the  third  party  shall  be  bound 
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or  made  liable  by  the  judgment  in  the  action  and  may  make 
such  order  or  give  such  judgment  against  the  third  party  as 
is  required. 

(4)  Where  a  third  party  makes  default  in  entering  an  Default  of 
appearance  and  if  the  action  is  tried  and  results  in  favour  of  ^pp®^^^'^^® 
the  plaintiff,  the  judge  who  tries  the  action  may,  at  or  after 

the  trial,  direct  such  judgment  as  the  nature  of  the  case 
requires  to  be  entered  for  the  defendant  giving  the  notice 
against  the  third  party. 

(5)  A   plaintiff  shall   not  be   prejudiced   or   unnecessarily  Delay  to  be 
delayed  by  reason  of  questions  between  the  defendant  and 

the  third  party  in  which  he  is  not  concerned,  and  such  direc- 
tions shall  be  given  and  terms  imposed  as  are  necessary  to 
prevent  delay  of  the  plaintiff  where  it  can  be  done  without 
injustice  to  the  defendant  and  the  third  party.  R.S.O.  1950, 
c.  106,  s.  86. 

87.  Where  in  an  action  in  which  the  claim  is  not  a  debt  or  where  no 

•  r    1-      dispute, 

money  demand  the  defendant  does  not  leave  a  notice  of  dis-  general  rule 
pute  with  the  clerk  within  ten  days  of  the  service  upon  him 
of  the  summons  and  claim,  the  plaintiff  shall  not  be  required 
to  prove  liability  but  shall  prove  the  amount  of  his  claim  in 
court.     R.S.O.  1950,  c.  106,  s.  87. 

88. — (1)  Where  in  an  action  for  the  recovery  of  a  debt  or  ^^^^^^^^^t 
money  demand  the  defendant  does  not  leave  a  notice  of 
dispute  with  the  clerk  within  ten  days  of  the  service  upon 
him  of  the  summons  and  claim,  final  judgment  may  be 
entered  by  the  clerk  at  any  time  within  six  months  of  the 
return  of  the  summons,  or,  by  the  order  of  the  judge,  at  any 
time  thereafter  for  the  amount  claimed,  and  execution  may 
issue  thereon  without  prejudice  to  the  right  of  the  plaintiff 
to  proceed  for  the  remainder  of  his  claim. 

(2)  Where  in  an  action  for  the  recovery  of  a  debt  or  money  ^^^^P^plj-^ 
demand  a  notice  of  dispute  is  filed  in  respect  of  part  only  of  of  claim 
the  plaintiff's  claim,  subsection  1  applies  to  the  other  part  of 

the  claim. 

(3)  Judgment  shall  not  be  entered  until  the  summons  and  fervice°^ 
claim  with  an  affidavit  of  the  due  service  of  both  have  been 

filed. 

(4)  The  judge  may  set  aside  the  judgment  and  permit  the  Judge  may 
case  to  be  tried  on  such  terms  as  to  him  seem  just.     R.S.O.  judgment 
1950,  c.  106,  s.  88. 
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(5) 


judgment  (^)  Where  a  summons  has  been  forwarded  for  service  in 

J^ot  to^be  another  division  under  section  22  and  the  defendant  does  not 
until  proper  leave  a  noticc  of  dispute  with  the  clerk  within  ten  days  of  the 
service  upon  him  of  the  summons  and  claim,  the  clerk  shall 
not  enter  judgment  until  it  is  proved  in  court  that  the  action 
was  entered  in  the  proper  court,  and,  if  the  judge  is  satisfied 
that  the  action  was  not  entered  in  the  proper  court,  he  shall 
transfer  the  case  to  the  proper  court  on  such  terms  as  to  him 
seem  just.     1957,  c.  29,  s.  5;  1958,  c.  25,  s.  1. 


Judgment 
by  default 
unders.  88, 
where  final 
judgment 
not  entered 


89.  Where  proof  is  made  by  affidavit  or  otherwise  of  the 
service  of  a  debt  or  money  demand  summons  and  of  the 
claim  as  required  by  section  88  and  judgment  has  not  been 
entered  under  such  section,  the  judge  may,  if  the  defendant 
does  not  in  person  or  by  agent  appear  in  open  court  as  required 
by  the  summons,  give  judgment  against  him  by  default 
without  requiring  proof  of  the  plaintiffs  claim.  R.S.O.  1950, 
c.  106,  s.  89;  1954,  c.  24,  s.  2. 


Motion  for 
judgment 


Idem 


How- 
defendant 
may  show 
cause 


90. — (1)  In  an  action  for  $25  or  more  commenced  by  a 
debt  or  money  demand  summons,  the  plaintifT,  on  an  affidavit 
made  by  himself  or  any  other  person  swearing  positively  to 
the  facts  and  verifying  the  cause  of  action  and  the  amount 
claimed  and  stating  that  in  his  belief  there  is  no  defence  to 
the  action,  and  the  reasons  why  immediate  judgment  should 
be  granted,  may  concurrently  with  the  service  of  the  debt  or 
money  demand  summons,  or  at  any  subsequent  time,  serve 
the  defendant  with  a  notice  of  motion  and  copy  of  the  affi- 
davit, returnable  not  less  than  four  clear  days  after  service, 
to  show  cause  before  the  judge  why  the  plaintifif  should  not  be 
at  liberty  to  have  final  judgment  entered  by  the  clerk  for  the 
amount  of  the  debt  or  money  demand  sought  to  be  recovered, 
together  with  interest,  if  any,  and  costs. 

(2)  The  judge  thereupon,  if  the  reasons  for  immediate 
judgment  appear  to  be  sufficient,  unless  the  defendant  or  his 
agent  by  affidavit  or  otherwise  satisfies  him  that  the  defendant 
has  a  good  defence  to  the  action  on  the  merits,  or  discloses 
such  facts  as  are  deemed  sufficient  to  entitle  him  to  defend 
the  action,  may  make  an  order  empowering  the  clerk  to  sign 
final  judgment. 

(3)  The  defendant  may  show  cause  by  offering  to  bring 
into  court  the  amount  sought  to  be  recovered,  or  by  affidavit 
which  shall  state  whether  the  defence  he  alleges  goes  to  the 
whole  or  to  part  only,  and  if  to  part  only,  then  to  what  part 
of  the  claim,  and  the  judge  may,  if  he  thinks  fit,  order  the 
defendant  to  attend  and  be  examined  upon  oath,  and  to 
produce  any  books  and  documents,  or  copies  thereof,  or 
extracts  therefrom. 
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(4)  If  it  appears  that  the  defence  applies  only  to  a  part  oi^^^^^^ 
the  claim,  or  that  part  of  the  claim  is  admitted  to  be  due, 

the  plaintiff  is  entitled  to  have  final  judgment  entered  forth- 
with for  such  part  of  his  claim  as  the  defence  does  not  apply 
to  or  as  is  admitted  to  be  due,  subject  to  such  terms,  if  any, 
as  to  suspending  execution,  payment  of  any  amount  levied, 
or  any  part  thereof,  into  court  by  the  bailiff,  the  taxation 
of  costs  or  otherwise,  as  to  the  judge  seems  just,  and  the 
defendant  may  be  allowed  to  defend  as  to  the  residue  of  the 
claim. 

(5)  If  it  appears  to  the  judge  that  a  defendant  has  a  good  d^f^^nda^t^ 
defence,  or  ought  to  be  permitted  to  defend,  and  that  a-^iy  defence^ 
other  defendant  has  not  such  defence,  and  ought  not  to  be 
permitted  to  defend,  the  former  may  be  permitted  to  defend, 

and  the  plaintiff  is  entitled  to  have  judgment  entered  against 
the  latter,  and  may  issue  execution  upon  the  judgment  without 
prejudice  to  his  right  to  proceed  with  his  action  against  the 
former. 

(6)  Leave   to   defend    may   be   given    unconditionally   or  Terms  upon 
subject  to  such  terms  as  to  giving  security  or  otherwise  as  toto^defend 
the  judge  seem  just. 

(7)  Within  seven  days  after  making  the  order  and  upon  Setting 
good  grounds  being  shown,  the  judge  may  set  aside  or  vary  varying 
the  order  upon  such  terms  as  to  him  seem  just.    R.S.O.  1950,  °^  ®^ 
c.  106,  s.  90. 


TRIALS,  WITNESSES,  EVIDENCE 

91.— (1)  Where  a  trial  is  to  be  had,  the  defendant  shall  f^dge^may 
either  personally  or  by  agent  appear  in  the  court  to  answer,  dispose  of 
and,  on  answer  being  made,  the  judge  shall  without  further 
pleading  or  formal  joinder  of  issue  proceed  in  a  summary 
way  to  try  the  action  and  give  judgment,  and,  if  satisfactory 
proof  is  not  given  entitling  either  party  to  judgment,  he  may 
nonsuit  the  plaintiff. 

(2)  No  evidence  shall  be  given  of  any  cause  of  action  except  fyf^fg^nce 
such  as  is  contained  in  the  claim  as  entered  by  the  plaintiff, 
unless  the  judge  in  the  special  circumstances  of  any  case 
otherwise  directs.     R.S.O.  1950,  c.  106,  s.  91. 

92. — (1)  The  clerk  shall  place  all  actions  in  which  the  sum  Actions 

over  $100 

sought  to  be  recovered  exceeds  $100  at  the  foot  of  the  trial 
list  and  the  judge  shall  in  such  cases,  unless  an  agreement 
not  to  appeal  has  been  signed  and  filed  as  provided  by  section 
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107,  take  down  the  evidence  in  writing  or  cause  the  same  to 
be  taken  down  in  shorthand  by  a  shorthand  writer  appointed 
R.s.o.  I960,  under  section  13  of  The  County  Judges  Act,  or  by  some  other 
competent  person. 

Sk^n'Sfwn        (2)  Where  the  evidence  is  taken  down  by  the  judge  in 
by  judge        writing,  it  shall  be  left  with  the  clerk  and,  in  the  event  of  an 
application  for  a  new  trial,  it  shall  be  forwarded  to  the  judge 
by  the  clerk  for  the  purposes  of  the  application. 

wr?te?8^^  (3)  Where  the  evidence  is  taken  down   in  shorthand,  it 

notes  is  not  necessary  for  the  shorthand  writer  to  extend  or  transcribe 

his  notes  except  in  the  case  of  an  appeal  or  an  application  for 

a  new  trial. 


Fees  and 
expenses 


(4)  The  fees  and  expenses  of  a  shorthand  writer  appointed 
under  section  13  of  The  County  Judges  Act  attending  for  the 
purpose  of  taking  down  the  evidence  as  provided  in  subsection 
1  shall  be  borne  and  paid  in  the  same  manner  as  the  fees  and 
expenses  of  a  shorthand  writer  attending  a  sittings  of  a  county 
or  district  court.     R.S.O.   1950,  c.   106,  s.  92. 


Proceedings 
in  case 
defendant 
does  not 
appear 


93,  If  the  defendant  does  not  appear  at  the  trial  or  suffi- 
ciently excuse  his  absence,  or  if  he  neglects  to  answer,  the 
judge,  on  proof  of  due  service  of  the  summons  and  particulars, 
may  proceed  with  the  trial  in  his  absence,  and,  except  where 
the  plaintiff's  claim  is  for  unliquidated  damages  in  case  of  the 
personal  service  of  the  summons  and  of  detailed  particulars 
of  the  plaintiff's  claim,  the  judge  may,  in  his  discretion,  give 
judgment  without  further  proof.     R.S.O.  1950,  c.  106,  s.  93. 


Judge  maj'- 
adjourn 
hearing 
of  cause 


94.  The  judge  may  adjourn  the  trial  of  an  action,  whether 
it  is  being  tried  with  or  without  a  jury,  to  permit  either 
party  to  summon  witnesses  or  to  produce  further  proof,  or  to 
serve  or  give  any  notice  necessary  to  enable  him  to  enter  more 
fully  into  his  case  or  for  any  cause  that  the  judge  thinks 
reasonable,  upon  such  conditions  as  to  payment  of  costs  and 
admission  of  evidence,  or  otherwise,  as  to  him  seem  just. 
R.S.O.  1950,  c.  106,  s.  94. 


Parties  may- 
obtain 
subpoenas 
from  clerk 


95. — (1)  A  party  may  obtain  from  the  clerk  of  any  division 
court  in  the  county  a  subpoena  with  or  without  the  clause  for 
the  production  of  books,  papers  and  documents,  requiring  any 
witness,  resident  in  Ontario  or  served  with  the  subpoena 
therein,  to  attend  at  a  specified  court  or  place  before  the 
judge,  or  an  arbitrator  appointed  by  him  under  the  provisions 
hereinafter  contained,  and  the  clerk,  when  requested  by  a  party 
or  his  agent,  shall  furnish  copies  of  such  subpoena. 
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(2)  Any  number  of  names  may  be  inserted  in  a  subpoena,  service  of 
and  service  thereof  may  be  made  by  any  literate  person 
personally  or  by  leaving  a  copy  thereof  at  the  usual  place  of 
abode  of  the  witness,  and  proof  of  service  and  of  tender  or 
payment  of  witness  fees  and  mileage  may  be  received  by  the 
judge,  either  orally  or  by  affidavit.    R.S.O.  1950,  c.  106,  s.  95. 

96. — (1)  Every  person  served  with  a  copy  of  a  subpoena  Penalty  for 
to  or  for  whom  at  the  time  of  service  a  tender  or  payment  of  subpoena^or 
his  witness  fees  and  mileage  has  been  made,  who  refuses  or ^,6^"^?^° 
neglects  without  sufficient  cause  to  obey  the  subpoena,  and 
every  person  in  court  called  upon  to  give  evidence  who  refuses 
to  be  sworn  or  to  give  evidence,  is  liable  to  pay  such  fine,  not 
exceeding  $8,  as  the  judge  orders,  and  shall  be  also  liable 
to  imprisonment  for  a  term  not  exceeding  ten  days  on  the 
order  of  the  judge. 

(2)  The  fine  shall  be  levied  and  collected  with  costs  by  the  Enforcing 
same  process  as  a  judgment  recovered  in  the  court,  and  thcof  fl?e^ 
whole  or  any  part  of  the  fine,  after  deducting  the  costs,  is 
applicable,  in  the  discretion  of  the  judge,  towards  indemni- 
fying the  party  injured  by  such  refusal  or  neglect,  and  the 
remainder  forms  part  of  the  Consolidated  Revenue  Fund. 
R.S.O.  1950,  c.  106,  s.  96. 

97.— (1)   If  a  party  is  desirous  of  having  at  the  trial  or  Power  to 
hearing  the  testimony  of  a  person  residing  out  of  Ontario,  mlssio^ns^" 
the  judge,  upon  hearing  the  parties,  may  order  the  issue  of  aevid^em^e 
commission  out  of  and  under  the  seal  of  the  court  to  a  com- 
missioner to  take  the  examination  of  such  person. 

(2)  An  order  shall  not  be  made  for  the  issue  of  a  commission  Applicant 
for  taking  the  testimony  of  the  party  applying  therefor,  or  of  employees 
any  person  in  his  employment,  unless  in  the  opinion  of  the 

judge  a  saving  of  expenses  will  be  caused  thereby,  or  unless 
it  is  clearly  made  to  appear  that  the  party  or  person  is  aged, 
infirm,  or  unable  from  sickness  to  appear  as  a  witness. 

(3)  If  it  is  made  to  appear  to  the  judge  that  a  material  and  g^'i^a^r^o  '"^ 
necessary  witness  residing  in  Ontario  is  sick,  aged  or  infirm, 

or  that  he  is  about  to  leave  Ontario,  and  that  his  attendance 
as  a  witness  cannot  be  procured,  the  judge  may  make  an 
order  appointing  a  suitable  person  to  take  his  testimony. 

(4)  An  order  may  also  be  obtained  for  the  examination  of  ^^®"^ 
a  witness  who  resides  in  a  remote  part  of  Ontario  and  at  a 
great  distance  from  the  place  of  trial,  if  it  is  made  to  appear 
that  his  attendance  cannot  be  procured,  or  that  the  expense 

of  his  attendance  would  be  out  of  proportion  to  the  amount 
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involved  in  the  action,  or  so  great  that  the  party  desiring  his 
attendance  should  not  under  the  circumstances  be  required 
to  incur  such  expense. 


Service  of 
order 


(5)  A  copy  of  the  order,  with  two  days  notice  of  the  time 
and  place  of  the  examination,  shall  be  served  upon  the  oppo- 
site party,  or  his  agent,  who  ma}^  appear  and  cross-examine 
the  witness. 


Rules, s. CO.  (6)  The  rules  of  the  Supreme  Court,  so  far  as  they  are 
applicable,  apply  to  every  commission  or  order  issued  under 
this  section. 


Costs  of 
commission 


(7)  The  costs  of  the  issue,  transmission,  execution  and  return 
of  a  commission  issued  or  order  made  under  this  section  are 
in  the  discretion  of  the  judge,  who  ma}^  allow  a  sum  in  gross 
therefor,  and  the  costs  may  be  added  to  any  other  costs  to 
be  paid  to  the  party  entitled  thereto,  and  may  be  recovered 
in  like  manner  as  the  ordinary  costs  of  an  action.  R.S.O. 
1950,  c.  106,  s.  97. 


Admissi- 
bility of 
books  of 
account 


98.  In  an  action  for  a  debt  or  money  demand  of  not  more 
than  $25,  and  in  case  of  a  defence  of  set-off  or  of  payment  so 
far  as  it  extends  to  $25,  the  judge,  on  being  satisfied  of  their 
general  correctness,  may  receive  the  plaintiff's,  defendant's  or 
garnishee's  books  as  evidence,  and  ma}^  also  receive  as  evidence 
the  affidavit  of  any  party  or  witness  resident  out  of  the 
county,  but  may  require  the  party  or  witness  to  answer 
written  interrogatories  upon  oath.     R.S.O.  1950,  c.  106,  s.  98. 


When 
evidence 
may  be 
given  by 
affidavit 


99. — (1)  In  an  action,  the  judge  may  in  his  discretion 
permit  the  evidence  of  any  person  out  of  the  jurisdiction  or 
in  some  remote  part  of  Ontario  to  be  given  by  affidavit  upon 
such  terms  as  to  cross-examination,  the  answering  of  written 
interrogatories  upon  oath  and  the  production  of  books  and 
papers  for  inspection  and  otherwise  as  are  deemed  necessary. 


Costs  (2)  Where  in  the  opinion  of  the  judge  expense  is  unneces- 

by  objection  sarily  incurred  by  reason  of  any  objection  of  either  party  to 

evidence^       the  reception  of  affidavit  evidence  or  by  cross-examination, 

he  may  order  that  party  to  pay  the  costs  of  both  parties 

occasioned  by  the  objection.    R.S.O.  1950,  c.  106,  s.  99. 


Who  may  100.  A   barrister   or   solicitor,   or   any   other   person   not 

agents  prohibited  by  the  judge,  may  appear  at  the  trial  or  hearing 

of  an  action  as  agent  for  a  party  thereto.    R.S.O.  1950,  c.  106, 

s.  100. 


at  trial 
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101.  The  judge  shall,  in  court,  openly,  and  as  soon  as  Judge  may 
may  be  after  the  trial,  pronounce  his  decision,  but,  if  he  isfidlment 
not  then  prepared  to  pronounce  a  decision,  he  may  postpone  jSpcfne  °^ 
it  until  it  is  convenient  for  him  to  give  it,  and  he  shall  then-'^*^^"^®'^^ 
send  it  to  the  clerk,  who  shall  forthwith  enter  the  judgment 
and  by  registered  mail  notify  the  parties  or  their  agents  thereof. 
R.S.O.  1950,  c.  106,  s.  101. 


102. — (1)  The  judge  may  order  the  times  and  the  propor-  Order  as  to 
)ns  in  which  a  sum  and  costs  recover 
be  paid,  having  regard  to  section  116. 


tions  in  which  a  sum  and  costs  recovered  by  judgment  shall  ^^^"^^'^ 


(2)  Unless   otherwise   ordered,    execution   shall   not   issue  Execution 
within  fifteen  days  after  the  entry  of  judgment,  but  the  judge  fo°r  15  ^ 
may  order  the  amount  of  the  judgment  or  any  instalment  fudgmenT 
thereof  to  be  paid  into  court.     R.S.O.  1950,  c.  106,  s.  102. 

103. — (1)  Unless   otherwise   provided,    the   costs   of   and^^^f^^f^y 
incidental  to  all  actions  are  in  the  discretion  of  the  judge,  ^  ^^  costs 
who  has  full  power  to  determine  by  whom  and  to  what  extent 
costs  shall  be  paid. 

(2)  If  the  judge  does  not  make  an  order  as  to  costs,  they  g^^*|  ^^^^^ 
abide  the  event  of  the  action.  except  by 

order 

(3)  Where  the  plaintiff  does  not  appear  or  does  not  prove  Allowance 

-  .  ^     ,    .  ,        .     1  ,  1         1    r       1  ^     ^      to  defendant 

his  claim,  the  judge  may  award  to  the  defendant  a  sum  tor  for 
his  trouble  and  attendance  not  exceeding  what  he  would  be^ 
entitled  to  if  a  witness  on  his  own  behalf,  to  be  recovered  by 
execution. 

(4)  Where  the  plaintiff  fails  to  recover  judgment  by  reason  costs  when 
of  the  court  not  having  jurisdiction,  the  judge  nevertheless  for  want  of 
has  the  power  conferred  by  subsection  1,  and  the  recovery  ^^"^ 

of  the  costs  awarded  may  be  enforced  by  the  same  remedies 
by  which  costs  of  proceedings  within  the  proper  competence 
of  the  court  are  recoverable.     R.S.O.  1950,  c.  106,  s.  103. 

104. — (1)  Where  in  an  action  for  more  than  $100  that  is  Counsel  fee, 
contested  as  to  liability  or  quantum,  and  in  the  cases  men- contested 
tioned  in  clauses  b  and  c  of  section  108,  a  counsel  or  solicitor 
has  been  employed  by  the  successful  party  in  the  conduct  of 
the  cause  or  defence,  the  judge  may  direct  that  a  sum  of  $5, 
to  be  increased  according  to  the  difficulty  and  importance  of 
the  case  to  not  more  than  $40  or,  if  the  case  occupies  more 
than  one  day,  to  not  more  than  $50,  be  allowed  to  the  success- 
ful party  and  it  shall  be  added  to  the  costs. 
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TssSment  (^)  Where  in  an  assessment  of  damages,  upon  which  the 
uncontested  defendant  does  not  appear  personally  or  by  counsel  and  in 
which  judgment  is  given  for  more  than  $100,  a  counsel  or 
solicitor  has  been  employed  by  the  plaintiff,  the  judge  may 
direct  that  a  sum  of  $5,  to  be  increased  according  to  the 
difficulty  and  importance  of  the  case  to  not  more  than  $25, 
be  allowed  to  the  plaintiff  and  it  shall  be  added  to  the  costs. 

adjournment  (^)  Where  a  party  applies  for  and  obtains  an  adjourn- 
ment in  an  action  involving  more  than  $100  that  is  contested 
as  to  liability  or  quantum,  the  presiding  judge  may,  if  he  is 
of  opinion  that  counsel  for  any  of  the  other  parties  has  been 
unduly  inconvenienced  by  the  adjournment,  award  him  a 
counsel  fee  of  $10.     R.S.O.  1950,  c.  106,  s.  104. 


Costs  of 
witnesses 
in  certain 


105.  Where  the  defendant  having  disputed  the  plaintiff's 
claim,  afterwards  and  before  the  opening  of  the  court,  con- 
fesses judgment  or  pays  the  claim  so  short  a  time  before  the 
sittings  of  the  court  that  the  plaintiff  cannot  in  the  ordinary 
way  be  notified  thereof,  and  without  such  notice  the  plaintiff 
bona  fide  and  reasonably  incurs  expenses  in  procuring  wit- 
nesses or  in  attending  at  court,  the  judge  may  order  the 
defendant  to  pay  such  costs  or  such  portion  thereof  as  to  him 
seem  just.    R.S.O.  1950,  c.  106,  s.  105. 


NEW  trials:  appeals 


New  trial 


106. — (1)  Upon  application  made  within  fourteen  days 
after  the  trial  or,  where  the  decision  is  not  given  at  the  trial, 
after  the  mailing  of  the  notice  of  the  decision  to  the  party 
applying  and  upon  good  grounds  being  shown,  the  judge, 
after  affording  the  other  parties  to  the  action  an  opportunity 
to  be  heard,  may  grant  a  new  trial  upon  such  terms  as  he 
thinks  proper. 


S^^f^Si'^^  (2)  If  reasonable  excuse   for  the  delay  is  shown   to  the 

time  for  \  <.        .  r    i       •      i  i-        •  i  i 

application  satisfaction  of  the  judge,  the  application  may  be  made  at  any 
time  within  fourteen  days  after  the  expiration  of  the  first- 
mentioned  fourteen  days. 


(3)  Where  the  summons  has  not  been  personally  served,  the 


Where 

TDprRonjil 

service  application  may  be  made  at  any  time  within  fourteen  days 

after  the  judgment  has  come  to  the  knowledge  of  the  defendant. 


Judgment  on      (4)   Instead  of  granting  a  new  trial,  the  judge  may  pro- 
for  new  trial  nounce  the  judgment  that  in  his  opinion  ought  to  have  been 

pronounced  at  the  trial,  and  may  order  judgment  to  be  entered 

accordingly. 
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(5)  Either  upon  the  application  or  upon  granting  a  new  stay  of 
trial,  the  judge  may  make  such  order  staying  proceedings  as^^°°^^ 
he  deems  proper,     R.S.O.  1950,  c.  106,  s.  106. 

107.  An  appeal  does  not  lie  if,  before  the  commencement  Parties  may 
of  the  trial,  there  is  filed  with  the  clerk  an  agreement  intoa^ppeai 
writing  not  to  appeal,  signed  by  the  parties  or  their  agents, 

and  the  judge  shall  note  in  his  minutes  whether  or  not  the 
agreement  was  so  filed,  and  the  minutes  are  conclusive 
evidence  upon  that  point.     R.S.O.  1950,  c.  106,  s.  107. 

108.  Subject  to  section  107,  an  appeal  lies  to  the  Court  AppeaUo 
of  Appeal  from  the  decision  of  the  judge  at  or  after  the  trial  Appeal 
or  upon  an  application  for  a  new  trial,  except  in  cases  where 

a  new  trial  has  been  granted, 

(a)  in  an  action  or  garnishee  proceeding  where  the  sum 
in  dispute  exceeds  $100,  exclusive  of  costs; 

(b)  in  interpleader  where  the  money  or  the  value  of  the 
goods  or  chattels  claimed  or  proceeds  thereof  exceed 
$100,  or  where  the  damages  claimed  by  or  awarded 
to  either  party  against  the  other  or  against  a  bailiff 
exceeds  the  sum  of  $60; 

(c)  where  the  parties  consent  to  an  appeal;  or 

(d)  where  the  effect  of  the  decision  is  to  determine  that 
a  general  assessment  made  by  a  mutual  insurance 
company  is  invalid,  but  the  company,  unless  the 
Court  of  Appeal  otherwise  directs,  shall  pay  the 
respondent's  costs  of  the  appeal  between  solicitor 
and  client  on  the  county  court  scale  in  any  event. 
R.S.O.   1950,  c.   106,  s.  108. 

109.  Where  a  claim  and  counterclaim  arise  out  of  the  same  Appeal, 
transaction  or  occurrence  and  an  appeal  is  brought  from  the^ifnter- 
judgment  upon  either,  the  judgment  upon  both  is  subject  ^^^^"^ 
to  review  by  the  court.    R.S.O.  1950,  c.  106,  s.  109. 

110. — (1)  Where  an  appeal  lies,  each  party  shall,  before  Agents  for 
or  at  the  trial,  leave  with  the  clerk  a  memorandum  in  writing  where  right 
of  the  name  and  place  of  residence  of  some  person  resident  °  ^pp®^ 
in  the  county  town  upon  whom  the  notice  of  appeal,  and  all 
other  papers  thereafter  requiring  service,  may  be  served  for 
him,  and  service  upon  such  person,  or,  in  his  absence,  at  his 
place  of  residence,  is  sufficient,  and,  in  the  event  of  failure 
to  leave  such  memorandum,  all  papers  requiring  service  upon 
the  party  so  failing  may  be  served  upon  the  clerk,  or  left  at 
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his  office,  and  the  clerk  shall  forthwith  send,  by  registered 
mail,  all  papers  so  served  upon  him,  to  the  person  entitled 
thereto. 


Case  of 
judicial 
district 


(2)  This  section  does  not  apply  to  a  provisional  judicial 
district.     R.S.O.  1950.  c.  106,  s.  110. 


Certified 
proceedings, 
etc.,  to  be 
furnished 
by  clerk 


111.  The  clerk  shall,  at  the  request  of  the  appellant  or 
his  agent,  certify  under  his  hand  to  the  Registrar  of  the 
Supreme  Court  at  Osgoode  Hall,  Toronto,  the  summons  with 
all  notices  endorsed  thereon,  the  claim,  and  any  notice  of 
defence,  the  evidence  and  all  objections  and  exceptions 
thereto,  and  all  motions  or  orders  made,  granted,  or  refused 
therein,  together  with  such  notes  of  the  judge's  charge  as  were 
made,  the  decision  when  in  writing,  or  the  notes  thereof, 
and  all  affidavits  and  other  papers  in  the  action,  and  shall 
furnish  to  the  parties,  when  required  so  to  do,  copies  of  the 
proceedings  so  certified,  or  such  part  thereof  as  is  required, 
and  for  every  copy  he  is  entitled  to  receive  5  cents  for  every 
100  words.     R.S.O.  1950,  c.  106,  s.  111. 


Appeal, 
when  and 
how  made 


112. — (1)  The  appeal  shall  be  made  in  the  time  and  manner 
prescribed  by  the  rules  of  court  and  shall  be  heard  and  deter- 
mined by  one  justice  of  appeal. 


stay  of 
proceedings 


(2)  After  the  appeal  has  been  set  down  to  be  heard,  the 
execution  of  the  judgment  appealed  from  shall  be  stayed 
pending  the  appeal,  unless  otherwise  ordered  by  a  judge  of 
the  Supreme  Court.     R.S.O.  1950,  c.  106,  s.  112. 


Po\vers  and  113.  On  an  appeal  to  the  Court  of  Appeal  under  this  Act» 
Court  of  the  Court  of  Appeal  has  the  same  powers  and  duties  as  in 
R^s  o^  1950  ^^  appeal  coming  before  it  under  The  County  Courts  Act  and 
c-  76  the  practice  and  procedure  applicable  thereto  applies  mutatis 

mutandis  to  appeals  under  this  Act.    R.S.O.  1950,  c.  106,  s.  113. 


Taxable 
costs  on 
appeal 


114.  The  costs  taxable  between  party  and  party  of  and 
incidental  to  an  appeal  are  the  actual  disbursements,  and 
no  greater  amount  over  and  above  actual  disbursements  than 
$25  inclusive  of  counsel  fee,  and  the  costs  of  an  appeal  between 
solicitor  and  client  are  taxable  on  the  county  court  scale. 
R.S.O.  1950,  c.  106,  s.  114. 


judgments;  executions;  transcripts 


When  money       ^^^         ,^-.    ,,7,  ,.,..,  , 

not  paid^  115. — (Ij  Where  the  judge  gives  judgment  or  makes  an 

to  order!^        Order  for  the  payment  of  money  and  default  is  made  in  pay- 
^^Issi?""       ment  of  the  whole  or  of  any  part  thereof,  the  party  in  whose 
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favour  the  order  has  been  made  is  entitled  to  execution 
against  the  goods  and  chattels  and,  subject  to  section  125, 
the  land  of  the  party  in  default. 

(2)  The  clerk,  at  the  request  of  the  party  prosecuting  the  Form  of 
judgment  or  order,  shall  issue  an  execution  to  a  bailiff  of  the®^®°^  ^^^ 
court,  or  to  a  bailiff  of  any  other  court  in  the  county,  who 

by  virtue  thereof  shall  levy  by  distress  and  sale  of  the  goods 
and  chattels  of  the  party  in  default  such  sum  and  costs,  with 
interest  thereon  from  the  date  of  the  order  or  of  the  entry  of 
the  judgment,  as  have  been  ordered  to  be  paid  and  remain 
due,  and  shall  pay  such  sum,  costs  and  interest  over  to  the 
clerk. 

(3)  The  bailiff  of  a  division  court  has  jurisdiction  throughout  Jurisdiction 
the  county  to  enforce  execution  and  levy  by  distress  and  sale 

of  the  goods  and  chattels  of  the  debtor  the  amount  of  any 
judgment  and  costs  and  to  carry  out  all  other  process  and 
proceedings  to  enforce  payment  of  the  judgment,  and,  where 
the  limits  of  a  division  court  include  parts  of  two  counties, 
such  jurisdiction  applies  throughout  both  of  such  counties, 
but,  where  a  bailiff  goes  outside  the  limits  of  the  division  for 
which  he  is  appointed  under  this  subsection,  he  is  not  entitled 
to  any  mileage  allowance  in  respect  of  travel  outside  such 
division.     R.S.O.  1950,  c.  106,  s.  115. 

116.  Except  where  a  new  trial  is  granted,   the  issue  of  ^J^^^^^j^^J^ 
execution  shall  not  be  postponed  for  more  than  fifty  days  postponed 

•  r     1  '   1  fi      ^'^^  more 

from  the  service  of  the  summons,  without  the  consent  of  the  than  fifty 
party  entitled  thereto,  but,  if  it  is  proved  to  the  satisfaction 
of  the  judge  that  a  party  is  unable  from  sickness  or  other 
cause  to  pay  the  debt  or  damages  recovered  against  him,  or 
any  instalment  thereof  ordered  to  be  paid,  or  that  for  any 
other  reason  the  issue  of  execution  should  be  further  postponed, 
the  judge  may  stay  the  judgment,  order  or  execution  for 
such  time  and  on  such  terms  as  he  thinks  fit,  and  so  from 
time  to  time  until  it  is  proved  that  the  cause  of  disability  has 
ceased.    R.S.O.  1950,  c.  106,  s.  116. 


117. 


If  there  are  cross  judgments  between  the  parties,  the  Cross^^^^^ 
party  who  has  obtained  judgment  for  the  larger  sum  shall  may  be 
have  execution  for  the  excess  and  satisfaction  for  the  remain- 
der, and  also  satisfaction  on  the  judgment  for  the  smaller 
sum  shall  be  entered,  and,  if  both  sums  are  equal,  satisfaction 
shall  be  entered  upon  both  judgments.  R.S.O.  1950,  c.  106, 
s.  117. 

118.  Except   in    actions   brought   under   section    65,    an  writs  of 
execution  or  attachment  shall  not  be  executed  out  of  the  where  to  be 
limits  of  the  county  over  which  the  judge  of  the  court  from^^®°^  ® 
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which  the  execution  or  attachment  issues  has  jurisdiction. 
R.S.O.  1950,  c.  106,  s.  118. 

p^ment  of  H^*  Where  the  party  against  whom  an  execution  has 
execution  been  issued  pays  or  tenders  to  the  clerk  or  to  the  bailiff, 
before  an  actual  sale  of  his  goods  and  chattels,  the  amount 
to  be  levied  or  so  much  thereof  as  the  party  in  whose  favour 
the  execution  has  issued  agrees  to  accept  in  full  of  his  debt, 
together  with  the  fees  to  be  levied,  the  execution  shall  there- 
upon be  superseded,  and  the  bailiff  shall  withdraw  from 
possession.     R.S.O.  1950,  c.  106,  s.  119. 

Notice  to  120. — (1)  The  clerk,  immediately  after  a  return  of  nulla 

plaintiff  of       7,1  1  .       •^.  ,  •  r 

nulla  bona  ooua  has  been  made  to  an  execution  issued  on  a  transcript  oi 
judgment,  shall  forward  by  registered  mail  to  the  plaintiff 
and  to  the  clerk  who  issued  the  transcript  a  notice  informing 
them  of  the  date  at  which  the  execution  issued,  the  date  at 
which  it  was  returned  by  the  bailiff,  and  the  return  made. 

^rtiflcS;e°^       (2)  The  clerk  shall  file  among  the  papers  in  the  action  the 

to  be  filed      post-office  certificate  of  registration,  and  the  absence  from 

among  the  papers  of  the  certificate  is  prima  facie  evidence 

against  the  clerk  that  the  notice  was  not  forwarded.     R.S.O. 

1950,  c.  106,  s.  120. 

ciai^Si?umier  121.  Whfere  a  memorandum  of  the  amount  of  a  judgment 
R.S.O.  I960,  or  execution  or  a  certificate  of  a  claim  within  the  jurisdiction 
in  division  of  a  division  court  is  filed  with  a  sheriff  under  The  Creditors' 
Relief  Act,  and  the  amount  is  not  paid  in  full,  and  the  sheriff 
is  unable  to  make  the  money  thereon,  the  creditor  may  obtain 
from  the  sheriff  a  return  according  to  the  fact  and  file  it 
with  the  clerk  of  the  court  in  which  the  judgment  was  re- 
covered, or,  in  the  case  of  a  certificate  of  a  claim,  with  the 
clerk  of  the  court  of  the  division  where  the  cause  of  action 
arose  or  where  the  debtor  or  one  of  the  debtors,  if  more  than 
one,  resides,  and  the  clerk  shall  enter  the  return  in  his  pro- 
cedure book,  and  in  the  latter  case  the  claim  thereupon  becomes 
a  judgment  of  the  court  for  the  unpaid  balance  due  thereon 
appearing  by  the  return  and  may  be  enforced  in  the  same 
manner  as  a  judgment  of  the  court.    R.S.O.  1950,  c.  106,  s.  121. 

jid^ment  in^  1^2.  In  the  case  of  the  death  of  either  or  both  of  the  parties 
case  of  death  to  a  judgment,  the  party  in  whose  favour  the  judgment  has 
been  entered,  or  his  personal  representative  in  case  of  his 
death,  may  in  the  prescribed  form  revive  the  judgment  against 
the  other  party,  or  his  personal  respresentative  in  case  of  his 
death,  and  may  issue  execution  thereon.  R.S.O.  1950,  c.  106, 
s.  122. 
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123. — (1)  Every  execution  against  goods  shall  bear  the  Execution, 
date  of  its  issue  and   is  returnable  immediately  after  the  and '^ 
execution  thereof,  and,  if  unexecuted,  remains  in  force  f or  ^®^^^^^^^® 
three  months,  unless  renewed,  but  may  be  renewed  from  time 
to  time  in  the  prescribed  manner  by  the  clerk  at  the  instance 
of  the  execution  creditor  for  six  months  from  the  date  of  the 
renewal. 


(2)  The  execution  so  renewed  has  effect  and  is  entitled  to  Priority  of 
iority  according  to  the  time  of  the  origir 
to  the  bailiff.    R.S.O.  1950,  c.  106,  s.  123. 


priority  according  to  the  time  of  the  original  delivery  thereof  ^^®°^  ^°^ 


124.  Where   the   judge   is   satisfied   by   the   oath   of   the  Judge  may 
execution  creditor  or  by  other  testimony  that  he  will  be  inSecutton 
danger  of  losing  the  amount  of  the  judgment  if  compelled  to  before^ 
wait  until  the  day  appointed  for  the  payment  thereof  before  regular  day 
an  execution  can  issue,  the  judge  may  order  an  execution  to 
issue  at  such  time  as  he  deems  just.    R.S.O.  1950,  c.  106,  s.  124. 

125. — (1)  Where    the    sum    remaining    unsatisfied    on    a  Executions 
judgment  amounts  to  $40  or  upwards,  the  judgment  creditor  lands 
is  entitled  to  an  execution  against  the  land  of  the  judgment 
debtor,  and  the  clerk,  at  the  request  of  the  party  prosecuting 
the  judgment,  shall  issue  an  execution  against  the  land  of  the 
judgment  debtor  directed  to  the  sheriff  of  a  county. 

(2)  The  execution   has  the  same  force  and   effect  as  an  Effect  of 
execution  issued  from  a  county  court.  ®^®°^  ^°^ 

(3)  Where  an  execution  against  lands  has  been  placed  in  Notice 
the  hands  of  the  sheriff,  he  shall  give  notice  thereof  to  the 
judgment  debtor  by  registered  mail  addressed  to  him  at  his 
present  or  last  known  residence. 

(4)  The  sheriff  shall  make  a  return  thereof  and  pay  any  ^Jj^^^l^'^^  ^ 
money  made  thereon  to  the  clerk  of  the  court  out  of  which  made  to 
the  execution  issued. 

(5)  Until   the   judgment   is   fully   satisfied,    the   execution  Further 
creditor  may  pursue  the  same  remedy  for  the  recovery  thereof  Ey^executufn 
as  if  the  judgment  had  been  obtained  in  the  county  court,      ^^^^ditor 

(6)  The  writ,  if  unexecuted,  remains  in  force  for  three  years  Duration 
only  from  its  issue,  unless  renewed,  but  may  be  renewed  of  wrft'^^^^^ 
from  time  to  time  in  the  prescribed  manner  by  the  clerk  at 

the  instance  of  the  execution  creditor  for  three  years  from  the 
date  of  the  renewal. 
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Formal 
effect  of 
renewal 


(7)  The  execution  may  be  renewed  by  being  marked  on 
the  margin  with  a  memorandum  signed  by  the  clerk  stating 
the  day,  month  and  year  of  the  renewal,  and  a  writ  so  re- 
newed has  effect  and  is  entitled  to  priority  according  to  the 
time  of  the  original  delivery  thereof  to  the  sheriff. 


^le^waf  ^  °^  (^)  ^^^  production  of  an  execution  purporting  to  be  marked 
with  the  memorandum  is  prima  facie  evidence  of  its  having 
been  renewed. 

w?u  against        (^)  '^^^  sheriff  is  entitled  to  the  same  fees  as  upon  a  writ 
lands  of  execution  against  land  issued  from  a  county  court. 


Certificate 
in  lieu  of 
execution 


(10)  Where  land  is  on  hand  for  want  of  buyers,  a  sheriff 
to  whom  the  execution  is  directed  may  endorse  thereon  a 
return  of  "land  on  hand  for  want  of  buyers"  and  shall  return 
a  certificate  of  the  endorsement  to  the  clerk  of  the  division 
court  from  whose  office  the  execution  issued  in  lieu  of  the 
writ,  and  the  endorsement  and  the  certificate  so  returned 
shall  be  deemed  to  be  a  return  of  the  writ,  and  thereupon  a 
writ  of  venditioni  exponas  may  be  issued  by  the  clerk  for  the 
sale  of  the  land,  and  the  original  execution  remains  in  force  for 
the  residue.     R.S.O.  1950,  c.  106,  s.  125. 


Bailiff  after        126.  The  bailiff,  after  making  a  seizure  under  an  execution 

goods  to        against  goods,  shall  endorse  thereon  the  date  of  the  seizure, 

of  seiSfre^^^  and  shall  immediately  and  at  least  eight  days  before  the  time 

S?t1feT)fsaie  appointed  for  the  sale  put  up  at  three  of  the  most  public 

places  in  the  division  where  any  property  liable  to  be  sold 

under  the  execution  has  been  taken,  public  notice,  signed  by 

himself,  of  the  time  and  place  in  the  division  when  and  where 

it  will  be  exposed  for  sale,  and  the  notice  shall  describe  the 

property  taken.     R.S.O.  1950,  c.  106,  s.  126. 


Goods  not 
to  be  sold 
until  8 
days  after 
seizure 


127.  The  property  so  taken  shall  not  be  sold  until  the 
expiration  of  eight  days  at  least  after  the  seizure  thereof, 
except  upon  the  request  in  writing  under  the  hand  of  the 
party  whose  property  has  been  seized.  R.S.O.  1950,  c.  106, 
s.  127. 


Bailiff's 
fees  when 
action 
settled 


128.  Where  a  bailiff  has  seized  property  under  an  execu- 
tion or  attachment  and  the  action  is  afterwards  settled 
between  the  parties,  or  the  defendant  makes  an  assignment 
for  the  general  benefit  of  his  creditors,  the  bailiff,  until  his 
fees  and  disbursements  are  fully  satisfied,  has  a  lien  therefor 
upon  so  much  of  the  property  as  will  reasonably  satisfy  such 
fees  and  disbursements,  but,  in  the  event  of  a  dispute  as  to  the 
proper  amount  of  the  fees  and  disbursements,  the  amount 
claimed  therefor  may  be  paid   into  court  until  the  proper 
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amount  is  certified  by  the  judge,  and  on  such  payment  into 
court  the  Hen  ceases.     R.S.O.  1950,  c.  106,  s.  128. 


129. — (1)  The  clerk,  upon  the  appHcation  of  a  person  Transcript  of 
having  an  unsatisfied  judgment  in  his  favour,  shall  prepare j^ulgmenl; 
a  transcript  of  the  judgment  in  the  prescribed  form,  and  shall 
send  it  to  the  clerk  of  any  other  division  court,  whether  in 
the  same  or  in  any  other  county,  with  the  certificate  at  the 
foot  thereof  signed  by  him,  sealed  with  the  seal  of  the  court, 
and  addressed  to  the  clerk  of  the  court  to  whom  it  is  to  be 
sent,  stating  the  amount  unpaid  upon  the  judgment,  the  date 
at  which  it  was  recovered,  and  the  post-office  address  of  the 
person  applying  for  the  transcript,  and  the  clerk  to  whom 
the  certificate  is  addressed  shall,  on  the  receipt  of  the  transcript 
and  the  certificate,  enter  the  transcript  and  the  amount  due 
on  the  judgment  according  to  the  certificate  in  a  book  to  be 
kept  in  his  office  for  the  purpose,  and  all  proceedings  may  be 
taken  for  enforcing  the  judgment  in  such  last-mentioned 
court. 

(2)  After  a  transcript  has  been  issued  under  this  section,  Proceedings 
no  further  proceedings  shall  be  had  in  the  court  from  which  ^  ^^^ 

the  transcript  issued  without  an  order  from  the  judge,  unless 
the  person  who  obtained  the  transcript,  or  his  agent,  makes  and 
files  with  the  clerk  an  affidavit  stating, 

(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 

(b)  that  the  execution  issued  out  of  the  court  to  which 
the  transcript  was  sent  has  been  returned  nulla 
bona,  or  that  he  believes  the  judgment  debtor  has 
not  sufficient  goods  in  the  division  of  that  court  to 
satisfy  the  judgment, 

and,  upon  the  affidavit  being  filed,  the  clerk  may  issue  such 
other  process  as  the  applicant  is  entitled  to  and  may  direct. 
R.S.O.  1950,  c.  106,  s.  129. 

(3)  Where  a  person  has  a  judgment  in  the  Supreme  Court  Transfer  of 
or  in  a  county  or  district  court  and  he  desires  to  garnish  court  and 
the  wages  of  the  judgment  debtor,  he  may  file  a  certified  JSdgmeSts"'^* 
copy  of  the  judgment  in  the  division  court  having  jurisdiction 

to  issue  a  direction  to  garnish  the  wages  of  the  judgment 
debtor,  and  thereupon  the  clerk  of  that  court  shall  enter  the 
judgment  in  the  same  manner  as  a  transcript  of  judgment 
from  another  division  court,  and  thereafter  directions  to 
garnish   the  wages  of  the  judgment  debtor  may   issue  and 


1324  Chap.  110 


DIVISION  COURTS 


Sec.  129  (3) 


subsequent  proceedings  thereon  be  taken  as  though  the 
direction  to  garnish  had  been  issued  under  a  division  court 
judgment.     1957,  c.  29,  s.  6. 

amount^of  ^^^  Where   directions   to   garnish    are    issued    under    sub- 

judgment       section  3  and  judgment  is  given  against  the  garnishee,  the 
garnishee       judgment  shall  not  be  for  an  amount  exceeding  the  jurisdiction 
of  the  court  in  a  personal  action.     1958,  c.  25,  s.  2. 


JUDGMENT   SUMMONS:   SHOW   CAUSE   SUMMONS 


Judgment 
summons 


130. — (1)  A  party  having  an  unsatisfied  judgment  may- 
procure  a  judgment  summons  from  the  court  out  of  which 
execution  might  issue,  if  the  judgment  debtor  resides  or  carries 
on  business  within  the  limits  of  that  court. 


Judgment 
summons, 
issue  of 


Metropolitan 
Toronto 


(2)  Where  a  judgment  debtor  resides  or  carries  on  business 
in  a  city  where  there  are  two  or  more  division  courts  having 
territorial  jurisdiction  within  the  limits  of  the  city,  a  judgment 
summons  may  issue  out  of  any  such  court  in  which  the  judg- 
ment has  been  recovered  or  in  which  a  transcript  of  judgment 
has  been  entered.     R.S.O.  1950,  c.  106,  s.  130  (1,  2). 

(3)  Subsection  2  does  not  apply  to  division  courts  in  The 
Municipality  of  Metropolitan  Toronto.     1957,  c.  29,  s.  7. 


(4)  Before  the  summons  is  issued  the  judgment  creditor, 


Affidavit 

before  or  his  agent,  shall  make  and  file  with  the  clerk  an  affidavit 

judgment  ,    ,. 

summons  Statmg, 


(a)  that  the  judgment  remains  unsatisfied  in  whole  or 
in  part;  and 

(b)  in  the  case  of  a  second  or  subsequent  summons,  that 
the  deponent  believes  that  the  judgment  debtor 
sought  to  be  examined  is  able  to  pay  the  amount 
due  in  respect  of  the  judgment  or  some  part  thereof, 
or  that  he  has  rendered  himself  liable  to  be  committed 
to  jail  under  this  Act. 


Examination      (5)  The   summons   shall   be   served    personally   upon   the 

of  judgment    .      ,  ,    ,  ,  •    i         i  t     r  11 

debtor  judgment  debtor  at  least  eight  days  before  the  return  day, 

and,  if  he  appears,  he  may  be  examined  upon  oath  as  to  any 
and  what  debts  are  owing  to  him  and  touching  his  estate 
and  effects,  and  the  manner  and  circumstances  under  which 
he  contracted  the  debt  or  incurred  the  damages  or  liability 
that  formed  the  subject  of  the  action,  and  as  to  the  means 
and  expectation  he  then  had,  and  as  to  the  property  and 


I 
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means  he  still  has  of  discharging  the  judgment  debt,  and  as 
to  the  disposal  he  has  made  of  any  property. 

(6)  The  party  obtaining  the  summons  and  all  witnesses  Examination 
whom   the  judge   thinks   requisite   may   be  examined   upon  °^ ''^^^"®^^®^ 
oath,  touching  the  inquiries. 

(7)  The  examination  shall  not  be  held  in  open  court  unless  Place  of 

the  judge  so  directs.  examination 

(8)  After  the  examination  or  upon  written  consent  signed  ^^^^eS  *° 
by  the  judgment  debtor  or  his  solicitor,  the  judge  may  make 

such  order  as  to  payment  of  the  judgment  and  as  to  the  time 
and  manner  thereof  as  he  deems  proper. 

(9)  The   costs   of   the   summons   and    of   all    proceedings  ci^sts 
thereon  shall  be  costs  in  the  action,  unless  the  judge  other- 
wise directs. 

(10)  If,   after   the   examination,   the   judge   dismisses   the^^a^r^^^ 
summons,  no  further  judgment  summons  shall  issue  out  ofanddis- 
the  same  court  against  the  judgment  debtor  at  the  suit  ofto??ag^in 
the  same  or  any  other  creditor  for  a  period  of  six  months,  ^^"^"^^'^^^ 
except  upon  an  affidavit  satisfying  the  judge  that  since  the 
examination  the  party  has  acquired  the  means  of  paying  or 

that  he  did  not  then  make  a  full  disclosure  of  his  estate, 
effects  and  debts  upon  the  examination.  R.S.O.  1950,  c.  106, 
s.  130  (3-9). 

131. — (1)  A  party  who  has  examined  a  judgment  debtor  show  cause 

,  •     1  1  summons 

under  a  judgment  summons  may  procure  a  show  cause 
summons  from  the  court  out  of  which  the  judgment  summons 
issued  if  the  judgment  creditor  or  his  agent  makes  and  files 
with  the  clerk  of  the  court  an  affidavit  deposing, 

(a)  the  particulars  of  the  judgment  and  the  amount 
thereof  that  remains  unsatisfied; 

(b)  the  particulars  of  the  examination  upon  the  judg- 
ment summons  and  of  the  order  for  payment  that 
was  made;  and 

(c)  that  the  judgment  debtor  is  in  default  under  the 
order  for  a  period  of  not  less  than  fourteen  days  and 
the  particulars  thereof. 

(2)  The   summons   shall   be   served    personally   upon   the  service 
judgment  debtor  at  least  eight  days  before  the  return  day 
and,  if  he  appears,  he  may  be  examined  upon  oath  as  to  his 
default  under  the  order  for  payment. 
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t?on®?r'^^"        (^)  ^^  ^^^  hearing  the  judge  shall  determine  whether  the 
default  default  under  the  order  for  payment  was  wilful. 


Where 
default 
wilful 


(4)  Where  the  judge  finds  that  the  default  was  wilful,  he 
may  commit  the  judgment  debtor  under  section  132  for 
contempt  of  court. 


d^faift  not         (^)  Where  the  judge  finds  that  the  default  was  not  wilful, 
wilful  the  judgment  debtor  may  be  examined  as  upon  a  judgment 

summons  and   the  judge  may  make  an   order  accordingly. 

R.S.O.  1950,  c.  106,  s.  131. 


When 
judgment 
debtor 
may  be 
committed 
to  jail 


132.  If  the  party  summoned, 

(a)  does  not  attend  as  required  by  the  summons,  or  at 
any  subsequent  date  to  which  the  hearing  or  examina- 
tion is  adjourned,  or  give  a  sufficient  reason  for  not 
attending;  or 

(b)  attends  and  refuses  to  be  sworn  or  to  answer  such 
questions  as  in  the  opinion  of  the  judge  are  proper, 

or,  if  it  appears  to  the  judge,  by  the  examination  of  the  party 
or  by  other  evidence,  that  he, 

(c)  obtained  credit  from  the  judgment  creditor  or  in- 
curred the  debt  or  liability  under  false  pretences,  or 
b}'  means  of  fraud  or  breach  of  trust;  or 

(d)  has  made  or  caused  to  be  made  any  gift,  delivery  or 
transfer  of  any  property,  or  has  removed  or  concealed 
any  property  with  intent  to  defraud  his  creditors  or 
any  of  them;  or 

(e)  had,  when  or  since  judgment  was  obtained  against 
him,  sufficient  means  and  ability  to  pay  the  debt 
or  damages  or  costs  recovered  against  him,  either 
altogether  or  by  the  instalments  that  the  court 
in  which  the  judgment  was  obtained  ordered,  with- 
out depriving  himself  or  his  family  of  the  means  of 
living,  and  that  he  has  wilfully  refused  or  neglected 
to  make  payment  as  ordered, 

the  judge  may  order  him  to  be  committed  to  the  jail  of  the 
county  in  which  he  resides  or  carries  on  business,  for  any 
period  not  exceeding  forty  days.    R.S.O.  1950,  c.  106,  s.  132. 


When  party       133.  A  party  failing  to  attend  in  answer  to  a  judgment 
committed     summons  or  show  cause  summons  is  not  liable  to  be  com- 
attenda'nce     mitted   for  the  default,   unless  the  judge   is  satisfied   that 
his  non-attendance  is  wilful.     R.S.O.  1950,  c.  106,  s.  133. 
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134. — (1)  Where  a  judge  has  ordered  a  judgment  debtor  Enforce- 
to  be  committed  to  jail,  the  order  shall  be  enforced  by  the  committal 
bailiff,   unless  the  judge  directs  that  the  judgment  debtor ^^*^®^ 
appear  before  him  at  a  named  time  and  place  to  explain  his 
contempt,  in  which  case  notice  thereof  shall  be  sent  to  the 
judgment  debtor  by  registered  mail. 

(2)  Where   the   judgment  debtor  appears   to   explain   his  Appearance 

\  ^  JO  r-r-  r  to  explain 

contempt,  contempt 

(a)  if  the  judge  is  of  opinion  that  the  default  was  wilful, 
he  shall  order  the  bailiff  to  enforce  the  warrant  of 
commitment;  or 

(b)  if  the  judge  is  of  opinion  that  the  default  was  not 
wilful,  he  shall  order  the  judgment  debtor  to  attend 
for  examination  at  the  next  sittings  of  the  court  to 
be  held  for  the  hearing  of  judgment  summonses  and, 
in  the  event  that  the  judgment  debtor  does  not  so 
attend,  the  judge  presiding  at  the  sittings  may  order 
that  he  be  forthwith  committed  to  jail. 

(3)  Where  the  judgment  debtor  does  not  appear  at  the  Non- 
time  and  place  named  in  the  notice,  the  judge  may  direct  to  expSin^ 
that  the  warrant  of  commitment  be  enforced.     R.S.O.  1950,  ^^^^^^p* 
c.  106,  s.  134. 

135.  Where  at  the  hearing  upon  a  judgment  summons  or  costs 
show  cause  summons  it  appears  to  the  judge  by  the  examina-him  in 
tion  of  the  party,  or  otherwise,  that  he  ought  not  to  havecase?^ 
been  summoned,  or,  where  the  judgment  creditor  or  his  agent 
does  not  appear,  the  judge  may  award  the  party  summoned 
compensation  for  his  trouble  and  attendance,  to  be  recovered 
against  the  judgment  creditor  in  the  same  manner  as  a  judg- 
ment of  the  court.     R.S.O.  1950,  c.  106,  s.  135. 

136. — (1)  Where  an  order  of  commitment  has  been  made,  "^^^^^.^1°^ 

11111'  iri  'commitment 

the  clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant 
of  commitment  directed  to  the  bailiff  of  any  court  in  the 
county,  upon  which  shall  be  endorsed  a  memorandum  of  the 
amount  due  under  the  judgment,  and  the  bailiff  may,  by 
virtue  of  the  warrant,  take  the  party  and  deliver  him  to  the 
keeper  of  the  jail  in  which  he  has  been  directed  to  be  im- 
prisoned. 

(2)  All   constables   and   other  peace   officers  within   their  Constables, 
respective   jurisdictions   shall   aid    in   the   execution   of   the  execute 
warrant,  and  the  keeper  of  the  jail  shall  receive  and  keep  the^'^^^^^  ^ 
party  therein  until  discharged  under  this  Act,  or  otherwise, 
in  due  course  of  law.     R.S.O.  1950,  c.  106,  s.  136. 
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i?custody*°'"      137.  A  party  shall  be  discharged  out  of  custody, 

shall  be 

discharged  /    \    ,  ,  «■     i       •     i 

{a)  by  order  of  the  judge;  or 

(6)  at  the  expiration  of  the  time  prescribed  in  the  warrant 
of  commitment.    R.S.O.  1950,  c.  106,  s.  137. 


Alteration 
of  order 
for 
payment 


138. — (1)  The  judge  may  rescind  or  alter  the  order  for 
payment  made  upon  a  judgment  summons  or  show  cause 
summons  and  make  any  further  or  other  order  for  the  payment 
of  the  debt  or  damages  recovered  and  costs  forthwith,  or  by 
instalments,  or  in  any  other  manner  that  the  thinks  reasonable. 


Order  of  (2)  The  judge  may  rescind  or  alter  or  stay  the  operation  of 

any  order  of  commitment  made  by  him,  whether  or  not  it  has 
been  acted  on.    R.S.O.  1950,  c.  106,  s.  138. 


Examination 
of  officer 
of  company 


139. — (1)  A  party  having  an  unsatisfied  judgment  against 
a  corporation  may  issue  a  summons  calling  upon  any  officer 
of  the  corporation  to  attend  before  the  judge  and  submit  to 
examination  as  to  the  property  and  assets  of  the  corporation 
and  its  dealings  with  them,  and,  if  the  person  summoned 
fails  to  attend  or  to  submit  to  examination,  he  is  liable  to  be 
committed  to  the  jail  of  the  county  for  any  period  not  exceed- 
ing forty  days. 


Summons 


(2)  The  summons  shall  be  issued  and  served  as  nearly  as 
may  be  in  the  same  manner  as  in  the  case  of  a  summons  to  a 
judgment  debtor.    R.S.O.  1950,  c.  106,  s.  139. 


Debt  not  140.  Imprisonment  under  this  Act  does  not  extinguish  the 

extinguished  judgment  or  afiFect  any  order  for  payment  that  has  been  made, 
prisonment  or  protect  the  judgment  debtor  from  being  summoned  anew 
and  imprisoned  for  any  new  fraud  or  other  default  rendering 
him  liable  to  be  imprisoned,  or  deprive  the  judgment  creditor 
of  the  right  to  execution  on  his  judgment.  R.S.O.  1950,  c.  106, 
s.  140. 


GARNISHMENT   PROCEEDINGS 


Interpre- 
tation 


141.  For  the  purposes  of  garnishment  proceedings  under 
this  Act, 


(a)  money  that  is  earned  or  owing,  although  not  yet 
due  or  payable,  is  deemed  to  be  "owing  or  accruing" ; 
and 


(b)  a  reference  to  the  amount  of  the  judgment  creditor's 
judgment  or  the  plaintiff's  claim,  or  words  of  like 


I 
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import,  is  deemed  to  include  the  amount  of  costs 
that  have  been  incurred.    R.S.O.  1950,  c.  106.  s.  141. 


142. — (1)  After  judgment  has  been  recovered,  the  clerk  Garnishment 
of  the  court  in  which  the  judgment  was  recovered  or  the  clerk fud^gment 
of  the  court  to  which  the  judgment  has  been  transcripted  shall, 
upon  the  filing  of  an  affidavit  as  required  by  subsection  2, 
issue  a  direction  to  garnish  directing  that  all  debts  owing  or 
accruing  to  the  judgment  debtor  be  attached  to  satisfy  the 
judgment. 


(2)  Upon   the   making  of   the   application,  there   shall  be  Material  on 

-,     ,       .  r     ,         ,      ,  °    ,       .  r  application 

filed  with  the  clerk  an  affidavit  stating, 

(a)  the  date  and  amount  of  the  judgment  and  the  amount 
remaining  unsatisfied ; 

(b)  that  the  deponent  has  reason  to  believe  that  the 
person  sought  to  be  named  as  garnishee, 

(i)  resides  or  carries  on  business  in  the  county 
where  the  court  is  located,  and 

(ii)  is  indebted  to  the  judgment  debtor; 

(c)  where  the  judgment  creditor  intends  to  effect  service 
of  the  direction  by  registered  mail,  the  address 
where  the  judgment  debtor  and  garnishee  reside  or 
carry  on  business;  and 

(d)  where  the  judgment  creditor  seeks  to  obtain  a  direc- 
tion to  garnish  in  respect  of  wages  and  without 
exemption,  that  the  debt  was  incurred  for  board  or 
lodging  or  that  the  judgment  debtor  is  an  unmarried 
person  having  no  one  dependent  upon  him  for 
support. 

(3)  The  direction  to  garnish,  which  shall  be  in  the  pre-  Preparation 
scribed   form,   and   the  affidavit  used   upon  the  application  and^^^^^* 
therefor  shall  be  prepared,  direction 

(a)  where  the  judgment  creditor  has  a  solicitor  or  agent, 
by  the  solicitor  or  agent;  and 

(6)  where  the  judgment  creditor  has  no  solicitor  or 
agent,  by  the  judgment  creditor  or,  if  he  so  requests, 
by  the  clerk  of  the  court.    R.S.O.  1950,  c.  106,  s.  142. 
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upon'a^  143.  The  following  notices  shall  appear  upon  every  direc- 

direction        tion  to  garnish: 

A 

Notice  to  Garnishee 

Within  ten  days  after  the  mailing  to  you  or  personal  service  upon 
you  of  this  direction  you  are  required  to  either, 

(a)  pay  to  the  clerk  of  the  court  the  amount  owing  or  accruing 
from  you  to  the  judgment  debtor  or  sufficient  thereof  to 
satisfy  the  judgment  of  the  judgment  creditor  including 
costs;  or 

(b)  file  with  the  clerk  of  the  court  a  statement  signed  by  you 
stating, 

(i)  that  at  the  time  of  the  receipt  by  you  of  this  direc- 
tion to  garnish  there  was  no  money  owing  or 
accruing  from  you  to  the  judgment  debtor,  and 

(ii)  where  you  rely  upon  a  statutory  or  other  defence 
or  set-off,  the  particulars  thereof. 

Where  an  amount  less  than  the  amount  of  the  judgment  debt  is 
paid  to  the  clerk  of  the  court,  you  are  required  to  file  with  the  clerk 
a  statement  signed  by  you  in  explanation  thereof. 

Upon  your  default  in  complying  with  the  requirement  above  set  out, 
the  judgment  creditor  may  apply  to  the  court  for  judgment  against 
you,  the  garnishee,  for  an  amount  equal  to  the  unpaid  portion  of  his 
judgment  against  the  judgment  debtor  and  for  his  costs. 

Where  the  amount  sought  to  be  garnished  is  wages,  this  notice  shall 
be  read  subject  to  The  Wages  Act. 

B 

Notice  to  Judgment  Debtor 

At  any  time  within  ten  days  after  the  mailing  to  or  personal  service 
upon  you  of  this  direction  you  may  dispute  this  direction  to  garnish 
or  any  of  the  statements  therein  contained  by  filing  with  the  clerk 
of  the  court  a  notice  setting  out  the  particulars  of  your  dispute. 


Notice  to  All  Parties  to  This 
Proceeding 

Any  of  the  parties  to  this  proceeding,  that  is  to  say,  any  judgment 
creditor,  judgment  debtor  or  garnishee,  may  in  writing  request  the 
clerk  of  the  court  to  place  it  upon  the  trial  list  in  order  that  the  rights 
of  any  such  party  may  be  determined. 

R.S.O.  1950,  c.  106,  s.  143. 

dfr^ecfion^to        144. — (1)  The  direction  to  garnish  shall  be  served  upon 
garnish  both  the  judgment  debtor  and  the  garnishee  as  soon  as  is 

convenient,  and,  in  any  event,  not  more  than  fifteen  da^^s  after 

its  issue. 
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(2)  Service  may  be  effected,  Method  of 

service 

(a)  by  personal  service;  or 

(b)  by  registered  mail  addressed  to  each  or  either  of 
them  at  the  address  set  out  in  the  affidavit  referred 
to  in  section  142.    R.S.O.  1950,  c.  106,  s.  144. 

145.  Service  upon  the  garnishee  of  the  direction  to  gar-  Effect  of 
nish  has  the  effect,  subject  to  the  rights  of  other  persons,  of  ^®^^^^® 
attaching  and  binding  in  his  hands  all  debts  then  owing  or 
accruing  from  him  to  the  judgment  debtor,  and  payment  by 

the  garnishee  into  court  of  the  debt  so  attached  to  the  extent 
to  which  the  judgment  is  unsatisfied  is  to  that  extent  a 
discharge  of  the  debt.     R.S.O.  1950,  c.  106,  s.  145. 

146.  Subject  to  any  request  for  a  hearing  by  a  judge,  J'^y^®^* 
money  paid  into  court  by  a  garnishee  pursuant  to  a  direction 

to  garnish  shall,  upon  the  filing  with  the  clerk  of  an  affidavit 
proving  service  upon  the  judgment  debtor  of  the  direction 
to  garnish,  be  paid  out  to  the  judgment  creditor,  but  no  such 
payment  to  the  judgment  creditor  shall  be  made  until  fifteen 
days  after  the  date  of  such  service.    R.S.O.  1950,  c.  106,  s.  146. 

147.  Payment  by  the  garnishee  after  service  on  him  of  the  J^^^y^®^*^^ 
direction  to  garnish,  otherwise  than  into  court,  except  byp^ijnary 
leave  of  the  judge,  is,  to  the  extent  of  the  judgment  creditor's 

claim  and  costs,  void,  and  the  garnishee  is  liable  to  again 
make  payment  to  the  extent  of  the  judgment  creditor's  claim, 
unless  the  judge  otherwise  orders.    R.S.O.  1950,  c.  106,  s.  147. 

148. — (1)  Where  a  party  requests  the  clerk  in  writing  to  Hearing 
place  the  proceeding  upon  the  trial  list,  the  clerk  shall  place 
it  upon  the  list  for  the  first  court  day  in  respect  of  which 
notice  as  herein  required  may  be  given,  and  at  least  ten  days 
before  such  day  shall  mail  notice  thereof  by  registered  mail 
to  each  of  the  parties  to  the  proceeding. 

(2)  Upon  the  hearing,  the  judge  shall  determine  the  matter  g.i^Pg°^jijt^o^ 
in  a  summary  manner  and  make  such  order  as  he  deems  fit, 

and,  where  the  garnishee  has  defaulted  under  the  notice  lettered 
A  set  out  in  section  143,  he  may  give  judgment  in  favour  of  the 
judgment  creditor  against  the  garnishee. 

(3)  Upon  a  hearing,  in  determining  any  question  of  liability  J^®^®gg||  °^ 
as  between  the  judgment  debtor  and  the  garnishee,  the  judge 

shall  have  regard  to  any  statutory  or  other  defence  or  set-off 
that  has  been  set  up  by  the  garnishee.  R.S.O.  1950,  c.  106, 
s.  148. 
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Adverse 
claims 


149.  Where  a  person  other  than  the  judgment  creditor  or 
judgment  debtor  claims  to  be  entitled  to  the  debt  owing  or 
accruing  from  the  garnishee  or  any  part  thereof  by  assign- 
ment or  otherwise,  the  judge,  after  notice  to  all  persons 
interested,  may  inquire  into  and  dedice  upon  the  claim,  and, 
where  there  is  more  than  one  claim,  decide  upon  the  priority 
in  which  the  respective  claims  are  entitled  to  rank  on  the  debt 
as  the  justice  of  the  case  requires.    R.S.O.  1950,  c.  106,  s.  149. 


Costs  where       150.  Where  a  direction  to  garnish  has  been  issued  and 

unsuccessful  no  moneys  are  realized  thereon,  the  costs  thereof  shall  not  be 

costs  against  the  judgment  debtor,  unless  the  judge,  who  may 

give  his  direction  upon  an  ex  parte  application,   otherwise 

directs.    R.S.O.  1950,  c.  106,  s.  150. 


Garnishment 

before 

judgment 


151. — (1)  Where  a  judgment  has  not  been  recovered,  a 
plaintiff  in  an  action  in  which  a  debt  or  money  demand 
summons  may  be  issued  may  cause  to  be  issued  out  of  the 
court  of  the  division  in  which  the  garnishees,  or  one  of  them, 
if  they  are  joint  garnishees,  reside  or  carry  on  business,  a 
garnishment  summons  with  the  particulars  of  his  claim  against 
the  defendant  with  reasonable  certainty  and  detail  attached 
thereto  or  endorsed  thereon. 


summons  (2)  As  between  the  plaintiff  and  the  defendant,  the  garnish- 
deemed  ment  summons  shall  be  deemed  a  debt  or  money  demand 
money  summons,  and  the  provisions  of  this  Act  applicable  to  a  debt 
summons  or  money  demand  summons  and  proceedings  thereon  apply. 

summon^^  (3)  A  copy  of  the  garnishment  summons  and  particulars 

shall  be  served  on  the  defendant  and  on  the  garnishee  in  the 
manner  provided  for  the  service  of  a  summons  in  other 
actions.    R.S.O.  1950,  c.  106,  s.  151. 

Forniof  152.  A  garnishment  summons  shall  be  in  the  same  form 

garnishment  °  i    r       i  i 

summons       as  a  summons  to  a  aetenaant,  but, 

(a)  the  name  of  the  garnishee  shall  appear  in  the  style 
of  cause;  and 

ih)  the  following  notice  shall  appear  thereon : 


Notice  to  Garnishee 

Within  ten  days  of  the  service  upon  you  of  this  summons  you  are 
required  to  either, 

(a)  pay  to  the  clerk  of  the  court  the  amount  owing  or  accruing 
from  you  to  the  defendant  or  sufficient  thereof  to  satisfy  the 
claim  of  the  plaintiff  including  costs;  or 
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(b)  file  with  the  clerk  of  the  court  a  statement  signed  by  you 
stating, 

(i)  that  at  the  time  of  the  receipt  by  you  of  this  sum- 
mons there  was  no  money  owing  or  accruing  from 
you  to  the  defendant,  and 

(ii)  where  you  rely  upon  a  statutory  or  other  defence 
or  set-off,  the  particulars  thereof. 

Where  an  amount  less  than  the  amount  of  the  judgment  debt  is  paid 
to  the  clerk  of  the  court,  you  are  required  to  file  with  the  clerk  a 
statement  signed  by  you  in  explanation  thereof. 

Upon  your  default  in  complying  with  the  requirements  above  set 
out,  the  plaintiff  may  apply  to  the  court  for  judgment  against  you, 
the  garnishee,  for  an  amount  equal  to  the  unpaid  portion  of  any 
judgment  he  may  recover  in  this  action  against  the  defendant  and  for 
his  costs. 

R.S.O.  1950,  c.  106,  s.  152. 

153.  Service  upon  the  garnishee  of  a  garnishment  sum-  Effect  of 
mons  has  the  same  effect  and  consequence  as  service  of  a®^"^"^^'^^ 
direction  to  garnish.    R.S.O.  1950,  c.  106,  s.  153. 

154. — (1)  Where  judgment  is  obtained  against  the  defen- Judgment 
dant  under  sections  88,  89  or  90,  or  is  obtained  at  the  trial,  garnishee 
or  where  judgment  is  not  then  given,  on  proof  of  the  service 
on  the  defendant  of  a  copy  of  the  garnishment  summons  and 
particulars,  and  of  the  debt  due  and  owing  by  the  defendant, 
the  judge,  on  proof  of  the  amount  owing  or  accruing  due  to 
the  defendant  from  the  garnishee,  may  give  judgment  against 
the  garnishee  in  the  prescribed  form  for  the  amount  so  owing 
or  accruing  from  him  or  sufficient  thereof  to  satisfy  the  claim 
of  the  plaintiff  and  costs,  which  sum  the  garnishee  shall  pay 
into  court  towards  the  satisfaction  of  the  claim  and  costs, 
and,  in  default,  execution  may  issue  therefor,  if  due,  or  as  it 
becomes  due,  or  at  such  later  period  as  the  judge  orders. 

(2)  Where  the  garnishee  in  a  statement  signed  by  him  and  ^rSshle^^ 
filed  with  the  clerk  of  the  court  sets  up  a  statutory  or  other 
defence  or  set-off,  he  shall  be  given  notice  of  a  hearing  at 
which  he  may  furnish  proof  of  such  defence  or  set-off  before 
judgment  is  given  against  him.     R.S.O.  1950,  c.  106,  s.  154. 

155.  Where  a  person,  other  than  the  plaintiff  or  defen- Adverse 
dant,  claims  to  be  entitled  to  the  debt  owing  or  accruing  from  *^^^^"^^ 
the  garnishee  or  any  part  thereof  by  assignment  or  otherwise, 
the  judge,  after  notice  to  all  persons  interested,  may  inquire 
into  and  decide  upon  the  claim,  and,  where  there  is  more  than 
one  claim,  decide  upon  the  priority  in  which  the  respective 
claims  are  entitled  to  rank  on  the  debt  as  the  justice  of  the 
case  requires.     R.S.O.  1950,  c.  106,  s.  155. 
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CONSOLIDATION    ORDERS 

^?^co?Sori^        156. — (1)  A  judgment  debtor  against  whom  more  than 
dation  order  one  division  court  judgment  remains  unsatisfied  in  whole  or 
in  part  may  apply  to  the  judge  of  the  court  of  the  division 
in  which  he  resides  for  a  consolidation  order. 


Material  on 
application 


(2)  Upon  the  application,  the  judgm.ent  debtor  shall  file 
his  own  affidavit  setting  forth, 


(a)  the  names  and  addresses  of  the  creditors  who  have 
obtained  judgment  against  him  in  a  division  court, 
the  date,  amount  and  other  particulars  of  each 
judgment,  and  the  amount  that  he  owes  to  each  such 
judgment  creditor; 

(b)  the  amount  of  his  income  from  all  sources,  naming 
them; 

(c)  his  business  or  occupation,  and  the  address  of  his 
employer; 

(d)  a  statement  of  his  family  or  like  obligations  and  of 
any  other  relevant  facts. 


Disposition 
ex  parte  or 


(3)  Upon  the  application,  the  judge  may  make  a  consolida- 
iipon  notice    tion  Order  ex  parte  or  may  give  such  directions  as  to  notice 
as  he  deems  fit. 


Computa- 
tion of 
amounts 


(4)  Before  making  a  consolidation  order  the  judge  shall 
determine  the  average  weekly  income  of  the  judgment  debtor 
for  the  three-month  period  immediately  before  the  making 
of  the  application,  making  all  proper  allowances  where  the 
occupation  is  of  a  seasonal  nature,  and  shall  order  the  follow- 
ing amounts,  calculated  to  the  nearest  dollar,  to  be  paid  into 
court  under  the  consolidation  order,  subject  always  to  any 
variation  that,  because  of  extenuating  or  other  special  cir- 
cumstances, the  judge  deems  proper: 


1.  15  per  cent  of  the  average  weekly  income,  where 
the  average  weekly  income  does  not  exceed  $30. 

2.  20  per  cent  of  the  average  weekly  income,  where  the 
average  weekly  income  exceeds  $30  and  does  not 
exceed  $40. 


3.  25  per  cent  of  the  average  weekly  income,  where  the 
average  weekly  income  exceeds  $40  and  does  not 
exceed  $50. 
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4.  30  per  cent  of  the  average  weekly  income,  where  the 
average  weekly  income  exceeds  $50. 

(5)  A  consolidation  order  shall  set  out,  Particulars 

of  order 

(a)  a  list  of  the  division  court  judgments  outstanding 
against  the  judgment  debtor,  indicating  in  each  case 
the  date,  court  and  amount  and  the  amount  still 
outstanding; 

(b)  the  amounts  to  be  paid  into  court  by  the  judgment 
debtor  under  the  consolidation  order;  and 

(c)  the  times  of  such  payments.  R.S.O.  1950,  c.  106, 
s.  156. 

157.~(1)  The  original  consolidation  order  shall  be  filed  St^i^s^°[^g®^ 
with  the  clerk  of  the  court  in  which  it  was  made  and  a  copy 
thereof,  certified  by  such  clerk,  may  be  filed  by  the  judgment 
debtor  in  any  other  division  court. 

(2)  Upon  the  filing  of  the  original  consolidation  order,  the  Consoiida- 
clerk  shall  open  a  consolidation  account  in  the  name  of  the 
judgment  debtor  and  shall  credit  thereto  all  payments  made 
under  the  consolidation  order.     R.S.O.  1950,  c.  106,  s.  157. 

158. — (1)  Where    a    judgment    creditor    objects    to    the  Objection 

,    ,  .^  1         ,  .1  1-1  1 .         by  creditor 

amount  directed  to  be  paid  or  to  any  other  judgment  creditor 
being  included  in  the  consolidation  order,  he  may  apply  to  the 
judge  for  an  appointment  to  determine  the  matter. 

(2)  Notice  of  the  appointment  shall  be  sent  by  registered  J^^^se^^j^ 
mail  to  such   persons  as  the  judge  directs,   and,   upon  the  nation 
appointment,  the  judge  shall  deal  with  the  matter  in  a  sum- 
mary manner,  and  his  determination  is  final.     R.S.O.  1950, 
c.  106,  s.  158. 

159. — (1)  Where    a    judgment    is    obtained    against    the  Debt 
judgment  debtor  after  the  date  of  the  consolidation  order  for  before 
a  debt  incurred  before  the  date  of  the  consolidation  order,  the  °^^®^ 
judgment  creditor  may  deliver  to  the  clerk  of  the  court  in 
charge  of  the  consolidation  order  a  notice  of  his  judgment, 
and  his  name  shall  forthwith  be  added  to  the  consolidation 
order  and  he  shall  thereafter  share  in  the  distribution  under 
the  consolidation  order. 

(2)  Where  a  judgment  is  obtained  against  the  judgment  Jf^-gf^JJ^j. 
debtor  after  the  date  of  the  consolidation  order  for  a  debt 
incurred  after  the  date  of  the  consolidation  order,  the  con- 
solidation order  ipso  facto  terminates.     1957,  c.  29,  s.  8. 
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Further 
order 


(3)  Where  the  judgment  debtor  applies  for  a  further  con- 
soHdation  order,  the  judge  shall  examine  the  nature  of  the 
further  debt  or  debts  incurred  and  may  make  such  order. 
1955,  c.  18,  s.  1,  part. 


stay  of 
proceedings 


160.  A  judgment  debtor  in  respect  of  whom  a  consolidation 
order  has  been  made  may,  either  before  default  has  occurred 
or  not  later  than  the  tenth  day  after  default  has  occurred, 
apply  to  the  judge  for  a  stay  of  proceedings,  and,  upon  notice 
of  the  hearing  being  sent  by  registered  mail  to  all  judgment 
creditors,  or  such  of  them  as  the  judge  directs,  the  judge 
shall  hear  the  application  and  may  by  order  grant  such  stay 
of  proceedings  as  he  deems  fit  or  he  may  dismiss  the  appli- 
cation.   R.S.O.  1950,  c.  106,  s.  160. 


Effect  of 
order 


161. — (1)  Subject  to  subsection  2,  no  garnishment  sum- 
mons and  no  proceedings  subsequent  to  judgment,  except  an 
execution  against  lands,  shall  be  taken  or  continued  against 
the  judgment  debtor  named  therein  in  a  division  court  in 
which  a  consolidation  order  or  a  certified  copy  thereof  is 
filed.    R.S.O.  1950,  c.  106,  s.  161  (1);  1955,  c.  18,  s.  2  (1).. 


Default 


(2)  Where  a  judgment  debtor  is  in  default  for  a  period  of 
twenty  days  under  a  consolidation  order,  the  consolidation 
order  is,  subject  to  any  order  under  section  160  that  may 
have  been  made  before  such  date,  ipso  facto  terminated,  and 
any  judgment  creditor  named  in  the  consolidation  order  may 
obtain  from  the  clerk  of  the  court  in  which  the  consolidation 
order  was  made  a  certificate  of  termination  for  the  purpose  of 
filing  it  in  any  court  in  which  a  copy  of  the  consolidation  order 
is  filed.    R.S.O.  1950,  c.  106,  s.  161  (2). 


I^months  (3)  Where   a   consolidation   order   has   terminated    under 

subsection  2,  no  further  consolidation  order  shall  be  made  in 
respect  of  such  judgment  debtor  for  a  period  of  three  months 
from  the  date  of  such  termination.     1955,  c.  18,  s.  2  (2). 

supremS  ^^  162.  Notwithstanding  subsection  1  of  section  161,  where 
ajd^county  a  judgment  is  transferred  under  subsection  3  of  section  129 
judgments  to  and  a  consolidation  order  has  been  made  against  the  judgment 
orders  debtor,  the  clerk  of  the  court  shall  add  the  judgment  to  the 

consolidation  order  but  only  to  the  extent  of  $200.     1960,  c.  27, 

s.  1. 


Property 
in  moneys 


163. — (1)  All  moneys  paid  into  a  consolidation  account 
belong  to  the  judgment  creditors  named  in  the  consolidation 
order  who  shall  share  pro  rata  in  the  distribution  of  the 
moneys. 
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(2)  The  clerk  shall  distribute  the  moneys  paid   into  the  Distribution 
consolidation  account  on  account  of  the  judgments  at  least 

once  every  three  months,  and  at  the  time  of  distribution  shall 
send  to  each  creditor  a  distribution  sheet  showing  the  total 
amount  paid  and  the  distribution  thereof. 

(3)  The  distribution  shall  be  on  a  pro  rata  basis  according  Basis  of 

to  the  amount  of  each  of  the  judgments  filed  with  the  clerk/'^^"^''*'°'' 
or  as  nearly  so  as  is  practicable  to  the  nearest  dollar. 

(4)  The  clerk  is  entitled  to  a  fee  of   10  per  cent  of  the  Fees  of 
amount  paid  in  of  which  amount  5  per  cent  shall  be  charged  ^^^^^ 
to  the  judgment  creditors  and  5  per  cent  to  the  judgment 
debtor.    R.S.O.  1950,  c.  106,  s.  162  (1-4). 

(5)  The  amount  of  the   postage  paid   shall   be  deducted  f^^^f^^e^^'^ 
from  the  amounts  paid  to  the  judgment  creditors.     R.S.O.  deducted 
1950,  c.  106,  s.  162  (5),  amended. 


ABSCONDING  DEBTORS 

164.  Where  a  person  indebted  in  a  sum  not  less  than  S4,  wa^^rant^for 
either   for  debt   or  damages   arising   upon   a   contract,   and' 
recoverable  in  or  upon  a  judgment  of  a  division  court, 

{a)  absconds  from  Ontario,  leaving  personal  property 
liable  to  seizure  under  execution  for  debt  in  any 
county;  or 

(6)  attempts  to  remove  such  personal  property  out  of 
Ontario  or  from  one  county  to  another  therein  with 
intent  to  defraud;  or 

{c)  keeps  himself  concealed  to  avoid  service  of  process, 

the  clerk  of  any  division  court,  upon  the  application  of  the 
creditor  and  upon  his  filing  an  affidavit  in  the  prescribed 
form  made  by  him,  his  agent  or  servant,  shall  issue  a  warrant 
in  the  prescribed  form,  directed  to  the  bailiff  of  the  court 
from  which  it  issued,  or  to  a  constable  of  the  county,  com- 
manding him  to  attach,  seize,  take  and  safely  keep  all  the 
personal  estate  and  effects  of  such  person  in  the  county, 
liable  to  seizure  under  execution  for  debt,  or  a  sufficient  part 
thereof  to  secure  the  sum  mentioned  in  the  warrant  with  costs, 
and  to  return  the  warrant  forthwith  to  the  court.  R.S.O. 
1950,  c.  106,  s.  163. 
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J^^ustice  ^^       165.  The  affidavit  mentioned  in  section  164  may  be  taken 
of  the  peace  before  a  judge  or  a  justice  of  the  peace,  and,  upon  the  fiHng 

may  issue  r       •  i     i  •        i  •  i       ,  .     i          i  i 

attachments,  thereoi  With  him,  he  may  issue  a  warrant  under  his  hand  and 
seal  in  the  form  mentioned  in  section  164,  and  he  shall  forth- 
with transmit  the  affidavit  to  the  clerk  of  the  court  in  whose 
division  it  was  taken,  to  be  by  him  filed.  R.S.O.  1950,  c.  106, 
s.  164. 


Bailiff  or 
constable  to 
seize  and 
make 
inventory 


166.  Upon  receipt  of  a  warrant  by  the  bailiff  or  constable 
and  upon  being  paid  his  lawful  fees,  including  the  fees  for 
appraisement,  he  shall  forthwith  execute  the  warrant  and 
make  a  true  inventory  of  all  the  estate  and  effects  that  he 
seizes  and  takes  by  virtue  thereof,  and  shall,  within  twenty- 
four  hours  after  seizure,  call  to  his  aid  two  freeholders,  who, 
being  first  sworn  by  him  to  appraise  the  estate  and  effects 
seized,  shall  then  appraise  them,  and  the  bailiff  or  constable 
shall  forthwith  return  the  inventory  attached  to  the  appraise- 
ment to  the  clerk.    R.S.O.  1950,  c.  106,  s.  165. 


Proceedings        167.  In  an  actiou  commenced  by  attachment,  the  proceed- 

may  be  .  ,  ,  ,  .      ,        -^  ,  .     ^  .         . 

continued  in  mgs  may  be  conducted  to  judgment  and  execution  in  .the 
court  of  the  division  in  which  the  warrant  issued.  R.S.O. 
1950,  c.  106,  s.  166. 


168.  Where  proceedings  have  been  commenced  before  the 


Proceedings 

commenced  .  ,  .     , 

before  issuc  of  an  attachment,  they  may  be  continued  to  judgment 

attachment  ,  .  t       .         ,        '  .  i  •   i        i  t 

and  execution  in  the  court  in  which  the  proceedings  were 


commenced.    R.S.O.  1950,  c.  106,  s.  167. 


Property 
attached 
may  be 
sold  under 
execution 


169.  The  property  attached  upon  a  warrant  of  attach- 
ment is  liable  to  seizure  and  sale  under  the  execution  to  be 
issued  upon  the  judgment,  and,  if  the  property  was  perishable 
and  has  been  sold,  the  proceeds  thereof  shall  be  applied  in 
satisfaction  of  the  judgment.    R.S.O.  1950,  c.  106,  s.  168. 


Plaintiff  not       170.  A  plaintiff  shall  not  divide  a  cause  of  action  into  two 

to  divide  ^  .  .  ,  (.    .     ,       .  .  •  1  •       .  i_ 

cause  of  or  more  actions  tor  the  purpose  oi  bringing  it  within  tne 
provisions  of  sections  164  to  169,  but  a  plaintiff  having  a 
cause  of  action  for  which,  but  for  the  amount  of  the  claim, 
an  attachment  might  be  issued,  may  abandon  the  excess, 
and  the  judgment  is  a  full  discharge  of  all  demands  in  respect 
of  the  cause  of  action,  and  the  entry  of  judgment  shall  be 
made  accordingly.    R.S.O.  1950,  c.  106,  s.  169. 


ittSmints       ^'^^*  Subject  to  The  Absconding  Debtors  Act,  where  there 
issued  are  several  attachments  against  a  party,  the  proceeds  of  the 

R.S.O.  I960,  property  attached  shall  not  be  paid  over  to  the  attaching 
creditors  according  to  priority,  but  shall  be  rateably  distri- 
buted among  such  of  them  as  obtain  judgment  against  the 
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debtor  in  proportion  to  the  amounts  actually  due  upon  their 
judgments,  and  no  distribution  shall  take  place  until,  in  the 
opinion  of  the  judge,  reasonable  time  has  been  allowed  to  the 
creditors  to  proceed  to  judgment.    R.S.O.  1950,  c.  106,  s.  170. 

172.  Where  the  proceeds  of  the  property  are  insufficient  to  if  goods 
satisfy  the  claims  of  all  the  attaching  creditors,  a  creditor  to  satisfy 
shall  not  be  allowed  to  share,  unless  he  sued  out  his  attach- attSSg^^^ 
ment  and  gave  notice  thereof  to  the  clerk  of  the  court  out  of  ^^^^^^^^^ 
which  the  first  attachment  issued  or  into  which  it  was  return- 
able within  one  month  next  after  the  issue  of  the  first  attach- 
ment.   R.S.O.  1950,  c.  106,  s.  171. 

173.— (1)  Where  property  is  attached  under  sections  164  ^y°°^^|ttf,^^ 
to  172  by  a  constable,  it  shall  be  handed  over  forthwith  to  *o jj^^^^.^^ 
the  bailiff  of  the  court  out  of  which  the  warrant  of  attachment  to  bailiff 
issued  or  into  which  it  was  made  returnable. 

(2)  Property  attached  by  a  bailiff  under  sections  164  to  172  ^o^^f^^J^^^-  ^^^ 
and  the  property  delivered  to  him  under  subsection  1  shall  under 
remain  in  the  custody  of  the  bailiff,  and  he  shall  keep  it  until  ^   ^^  ^^^ 
it  is  disposed  of  according  to  law.    R.S.O.  1950,  c.  106,  s.  172. 

174. — (1)  Where  a  person  against  whom  an  attachment  on  what 
has  issued,  or  any  person  on  his  behalf,  executes  and  files  in  attached ° 
the  court  to  which  the  attachment,  or  first  attachment,  ifSst^orSi 
there  are  more  than  one,  has  been  returned,  or  is  returnable,  a 
bond  with  good  and  sufficient  sureties,  to  be  approved  by  the 
judge  or  clerk,  binding  the  obligors,  jointly  and  severally,  to 
the  clerk,   in  double  the  appraised  value  of  the  property 
attached,  with  a  condition  that  the  debtor  (naming  him)  will, 
whenever  thereunto  required  by  order  of  the  judge,  pay  into 
court  a  sum  sufficient  to  satisfy  the  claims  of  all  creditors  who 
may  be  entitled  to  share  in  the  proceeds  of  the  property  or 
the  value  of  the  property  attached,  or  will  produce  the  pro- 
perty to  satisfy  the  judgments,  the  clerk  may  supersede  the 
attachment,  and  the  property  attached  shall  be  restored. 

(2)  Subject  to  section  171,  if,  within  one  month  after  the  saie  of  goods 
property  has  been  attached,  the  person  against  whom  the  does  not 
attachment  has  issued,  or  some  person  on  his  behalf,  does  Inre^security 
not  appear  and  give  such  bond,  execution  may  issue  as  soon  as 
judgment  has  been  recovered,  and  the  property  attached,  or 
so  much  thereof  as  is  necessary  to  satisfy  the  judgment  and 
costs,   may  be  sold  for  the  satisfaction  thereof,  or,   if  the 
property  has  been  previously  sold  as  perishable,  so  much  of 
the  proceeds  thereof  as  are  necessary  may  be  applied  to  satisfy 
the  judgment  and  costs.    R.S.O.  1950,  c.  106,  s.  173. 
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Proceedings 
against 
debtors 
where  pro- 
cess not 
previously 
served 


175. — (1)  Where  a  summons  has  not  been  served  before 
the  issue  of  a  warrant  of  attachment,  it  may  be  served  per- 
sonally or  by  leaving  a  copy  at  the  last  place  of  residence  or 
business  of  the  defendant  with  any  grown  person  residing 
there,  or  by  leaving  the  copy  at  such  place  if  no  grown  person 
is  there  found. 


Costs 


(2)  If  it  appears  to  the  judge  at  the  trial  that  the  creditor 
who  sued  out  an  attachment  had  not  reasonable  or  probable 
cause  for  taking  the  proceedings,  the  judge  shall  order  that 
no  costs  be  allowed  to  the  creditor.    R.S.O.  1950,  c.  106.  s.  174. 


Perishable 
goods,  how- 
disposed  of 
R.S.O.  1960, 

c.  1 


176.  Subject  to  The  Absconding  Debtors  Act,  where  perish- 
able property  has  been  attached,  the  bailiff  who  has  the 
custody  thereof,  it  having  been  first  appraised,  may,  at  the 
request  of  the  attaching  creditor,  expose  and  sell  it  at  public 
auction  to  the  highest  bidder,  giving  at  least  eight  days  notice, 
at  the  office  of  the  clerk  and  at  two  other  public  places  in 
his  division,  of  the  time  and  place  of  sale,  if  the  property 
attached  will  admit  of  being  so  long  kept,  otherwise  he  may 
sell  it  at  his  discretion.    R.S.O.  1950,  c.  106,  s.  175. 


Creditors 
may  be 
required  to 
indemnify 
the 
defendant 


177. — (1)  It  is  not  compulsory  upon  the  bailiff  or  constable 
to  attach,  gr  upon  the  bailiff  to  sell,  perishable  property 
until  the  attaching  creditor  has  given  a  bond  to  the  defendant, 
with  good  and  sufficient  sureties  to  the  satisfaction  of  the 
bailiff,  in  double  the  amount  of  the  appraised  value  of  the 
property,  conditioned  that  the  attaching  creditor  will  repay 
the  value  thereof,  together  with  all  costs  and  damages  incurred 
in  consequence  of  the  attachment  and  sale,  in  case  judgment 
is  not  obtained  by  him,  and  the  bond  shall  be  filed  with  the 
clerk. 


Application        (2)  The  money  made  shall  be  paid  over  by  the  bailiff  to 
of  sale  the  clerk,  to  be  dealt  with  in  the  manner  hereinbefore  pro- 


vided.   R.S.O.  1950,  c.  106,  s.  176. 


Enforcing  178. — (1)  A  bond  given  in  the  course  of  any  proceeding 

security  ,  ,.»  t  i  •  i---  r.i 

given  under  this  Act  may  be  sued  on  m  any  division  court  ot  the 

county  in  which  it  was  executed,  notwithstanding  that  the 
penalty  in  the  bond  exceeds  the  sum  of  $100. 


under  Act 


Delivery  of        (2)  The  bond  shall  be  delivered  to  any  person  entitled  to 
party  it,  upon  the  order  of  the  judge,  to  be  enforced  or  cancelled 

lis  the  case  requires.    R.S.O.  1950,  c.  106,  s.  177. 


entitled 
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CLAIMS  OF  LANDLORDS,  ETC.,  WITH  RESPECT  TO  GOODS  SEIZED 

179.  In  this  section  and  in  sections  180  and  181,  tatS?^®" 

(a)  "agent"  means  a  person  usually  employed  by  the 
landlord  in  the  letting  of  land  or  in  the  collection 
of  the  rents  thereof,  or  specially  authorized  by  writing 
under  the  hand  of  the  landlord  to  act  in  any  partic- 
ular matter; 

(b)  "landlord"  includes  the  person  entitled  to  the  imme- 
diate reversion  of  land,  or,  if  it  is  held  in  joint 
tenancy,  coparcenary  or  tenancy  in  common,  any 
one  of  the  persons  entitled  to  the  reversion.  R.S.O. 
1950,  c.  106,  s.  178. 

180. — (1)  Where  a  claim  is  made  to  or  in  respect  of  pro- ^/^JJ^^j^® Jf 
perty  or  security  taken  in  execution  or  attached  under  the  ^^ndiords,^^^ 
process  of  a  division  court,  or  the  proceeds  or  value  thereof ,  seized  in 
by  a  landlord  for  rent,  or  by  a  person  other  than  the  party 
against   whom    the    process    issued,    then,    subject    to    The  ^-S.o.  i960. 
Absconding  Debtors  Act,   upon  application  of  the  bailiff  or 
officer  charged  with  the  execution  of  the  process,  either  before 
or  after  an  action  has  been  brought  against  him,  the  clerk 
shall  issue  a  summons  calling  before  the  court  out  of  which 
the  process  issued,  or  the  court  for  the  division  in  which  the 
seizure  or  attachment  under  the  process  was  made,  the  party 
who  issued  the  process  and  the  person  making  the  claim,  and 
thereupon  any  action  that  has  been  brought  in  the  Supreme 
Court  or  in  any  other  court  in  respect  of  the  claim  shall  be 
stayed. 

(2)  The  court  in  which  the  action  has  been  brought,  or  a  Costs 
judge  thereof,  on  proof  of  the  issue  of  the  summons,  and 
that  the  property  or  security  was  taken  in  execution  or  upon 
attachment,  may  order  the  party  bringing  the  action  to  pay 

the  costs  of  all  proceedings  had  in  the  action  after  the  issue 
of  the  summons  out  of  the  division  court. 

(3)  The  judge  shall  adjudicate  upon  the  claim  and  n^ake  Judge,  to^^ 
such  order  between  the  parties  in  respect  thereof  and  of  the  on  claims 
costs  of  the  proceedings  as  to  him  seems  just,  and  shall  also 
adjudicate  between  the  parties,  or  either  of  them,  and  the 

bailiff  or  officer  in  respect  of  any  claim  for  damages  arising 
out  of  the  execution  of  the  process  by  the  bailiff  or  officer, 
although  the  amount  of  the  damages  claimed  or  awarded  is 
beyond  the  jurisdiction  of  a  division  court,  and  may  make 
such  order  in  respect  thereof  and  of  the  costs  of  any  pro- 
ceedings as  to  him  seems  just. 
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Sec.  180  (4) 


orde?^^^^  (4)  The  order  may  be  enforced  in  Uke  manner  as  an  order 

made  in  an  action. 

New  trial  (5)  The  judge,  upon  the  appHcation  of  the  execution  or 

attaching  creditor  or  the  claimant,  or  the  bailiff  or  officer, 
may  grant  a  new  trial  as  in  other  cases,  and  may  in  the  mean- 
time stay  proceedings 


Where  more 
than  one 

execution  or 
attachment 
has  issued 


(6)  Where  the  bailiff  or  officer  has  executions  or  attach- 
ments for  different  persons  against  the  same  property,  it  is 
not  necessary  to  make  a  separate  application  on  each  execu- 
tion or  attachment,  but  he  may  use  the  names  of  the  execution 
or  attaching  creditors  collectively  in  the  application,  and 
the  summons  may  issue  in  the  names  of  the  creditors  as 
plaintiffs. 


parties  as  to       (^)  ^^^  parties  and  the  bailiff  have  the  same  rights  of 

defence  and    defence  and  counterclaim,  including  in  all  cases  the  right  and 

liability  to  costs,  as  would  exist  had  an  action,  within  the 

jurisdiction  of  the  court,  been  brought  to  recover  the  damages. 

R.S.O.  1950,  c.  106,  s,  179. 


Provisions  in 
relation  to 
rents  due 
to 
landlords 


181. — (1)  The  landlord  of  a  tenement  in  or  upon  which 
property  is  taken  under  an  execution,  may,  by  notice  in 
writing,  signed  by  himself  or  his  agent,  stating  the  terms  of 
the  holding  and  the  rent  payable,  delivered  to  the  baiiff  or 
officer  making  the  levy,  claim  any  rent  due  and  in  arrear 
at  the  time  of  the  taking  in  execution  not  exceeding  the  rent 
of  four  weeks  where  the  tenement  has  been  let  by  the  week, 
and  not  exceeding  the  rent  for  two  terms  of  payment  where 
the  tenement  has  been  let  for  any  other  term  less  than  a  year, 
and  not  exceeding  in  any  case  the  rent  for  one  year. 


ciai^m1-o°/  ('^)  Notice  of  the  claim  may  be  given  at  any  time  before 

rent  the  return  of  the  process,  notwithstanding  that  the  property 

may  in  the  meantime  have  been  removed  from  the  premises 
upon  which  it  v/as  seized,  and,  where  the  property  of  a  tenant 
is  sold  within  ten  days  after  seizure,  the  money  realized  shall 
remain  in  court  until  the  expiration  of  the  ten  days  to  answer 
the  claim  of  the  landlord,  and,  where  the  money  has  been  paid 
into  court,  the  notice  may  be  directed  to  the  clerk  with  like 
effect  as  if  given  to  the  bailiff  or  officer  before  the  sale  of  the 
property  seized. 


?a°inff*i8^to         (^)  ^^^  bailiff  or  officer  making  the  levy  shall  also  distrain 
proceed  for  the  amount  of  the  rent  claimed  and  the  costs  of  the  dis- 

tress, but  shall  not  sell  the  property,  or  any  part  thereof,  until 
after  the  expiration  of  eight  days  after  the  distress. 
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(4)  For  every  distress  for  rent  in  arrear  the  bailiff  or  officer  Fees  of 

is  entitled  to  have  as  costs  of  the  distress,  instead  of  the  fees  such  cases 
allowed  by  this  Act,  the  fees  allowed  by  The  Costs  of  Distress  ^•74^-  ^^^^• 
Act. 

(5)  If  any  replevin  is  made  of  the  property  distrained,  soSaie  where 
much  of  the  property  taken  under  the  execution  shall  be  sold  made 

as  will  satisfy  the  money  and  costs  for  which  the  execution 
issued  and  the  costs  of  the  sale,  and  the  surplus  of  the  sale, 
if  any,  and  the  property  so  distrained  shall  be  returned  as  in 
other  cases  of  distress  for  rent  and  replevin. 

(6)  An  execution  creditor  shall  not  have  his  debt  satisfied  landlord's^ 
out  of  the  proceeds  of  the  execution  and  distress,  or  of  the  claim 
execution  only,  where  the  tenant  replevies,  until  the  landlord 

who  conforms  to  this  Act  has  been  paid  the  rent  in  arrear 
for  the  periods  hereinbefore  mentioned.  R.S.O.  1950,  c.  106, 
s.  180. 


PARTNERSHIPS   AND   SPECIAL   NAMES 

182. — (1)   In  the  case  of  a  debt  or  demand  against  two  or  One  or  more 

^   ^  .  ,  ,  •••11-11  1      of  persons 

more  persons,  partners  m  trade  or  otherwise  jointly  liable,  who  jointly  liable 
reside  in  different  divisions,  or  of  whom  one  or  more  cannot  "^^^ 
be  found,  one  or  more  of  such  persons  may  be  sued  or  served 
with  process,  and  judgment  may  be  obtained  and  execution 
issued  against  him  or  them,  notwithstanding  that  others 
jointly  liable  have  been  sued  or  served,  without  prejudice  to 
the  right  of  the  person  against  whom  execution  issues  to 
demand  contribution  from  any  other  person  jointly  liable 
with  him. 

(2)  Where  a  judgment  has  been  obtained  against  one  orBaiuffmay 
more  of  several  partners  under  subsection  1  and  the  judge  property 
certifies  that  the  demand  proved  was  a  partnership  trans- cIrtiflSate 
action,  the  bailiff  may,  under  the  execution,  seize  and  sell  the^^^^^^® 
property  of  the  firm  as  well  as  that  of  any  defendant  who  has 

been  served. 

(3)  Two  or  more  persons  claiming  or  being  liable  as  co-  Partners 
partners  may  sue  or  be  sued  in  the  name  of  the  firm  of  which  name  of 
such  persons  were  co-partners  at  the  time  the  cause  of  action 
accrued. 

(4)  Where  partners  are  sued   in   the   name  of  the  firm,  service  on 
the  summons  may  be  served  on  one  or  more  of  them  or  at  ^^^  ^®^^ 
the  principal  place  in  Ontario  of  the  business  of  the  partner- 
ship or  upon  any  person  having  control  of  the  partnership 
business  there,   and,  subject  to  subsections  6  and   7,   such 
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service  shall  be  deemed  good  service  upon  the  firm,  and  the 
affidavit  of  the  service  of  the  summons  shall  state  the  name 
of  the  person  served. 


Order  to 
furnish 
names  and 
addresses 


(5)  Any  party  may,  at  any  time  before  or  after  judgment, 
apply  for  an  order  directing  a  statement  of  the  names  and 
addresses  of  the  persons  who  are  co-partners  in  any  firm 
that  is  a  party  to  the  action  by  the  firm  name,  to  be  furnished 
in  such  manner  as  the  judge  directs. 


partnership        (^)   ^^^  ^^^  ^^^^  ^^  ^  partnership  that  to  the  knowledge 
dissolved        of  the  plaintiff  has  been  dissolved  before  action,  the  summons 

shall  be  served  upon  every  person  in  Ontario  sought  to  be 

made  liable. 

capacfty^in  0)  Where  a  summons  is  issued  against  a  firm  and  is 
^^^^g^  P®^^<^^  served  as  directed  by  this  section,  every  person  upon  whom 
it  is  served  shall  be  informed  by  notice  given  at  the  time  of 
service  whether  he  is  served  as  a  partner  or  as  a  person  having 
control  or  management  of  the  partnership  business  or  in 
both  characters,  and,  in  default  of  such  notice,  the  person 
served  shall  be  deemed  to  be  served  as  a  partner. 

of^d^bt?^"^  (8)  Debts  owing  from  a  firm  carrying  on  business  in 
due  by  firm  Ontario  may  be  attached  although  one  or  more  members 
of  the  firm  may  be  resident  out  of  Ontario,  if  some  person 
having  the  control  or  management  of  the  partnership  business 
or  a  member  of  the  firm  in  Ontario  is  served  with  the  attaching 
order.    R.S.O.  1950,  c.  106,  s.  181. 


183. — (1)  Where  a  judgment  is  against  a  firm,  execution 


Execution 

against  ,  .  . 

partners         may,  subject  to  section  184,  issue  against  the  property  of, 


(a)  the  partnership; 

(b)  any  person  who  has  admitted  in  the  notice  of  dis- 
pute or  defence  filed  that  he  is  a  partner,  or  who 
has  been  adjudged  a  partner; 

(c)  any  person  who  has  been  individually  served  as  a 
partner  with  a  copy  of  the  summons  and  who  has 
not  filed  a  notice  of  dispute  or  defence. 


Leave  to 

issue 

execution 

against 

other 

members 


(2)  If  the  party  who  has  obtained  a  judgment  claims  to 
be  entitled  to  issue  execution  against  any  other  person  as 
being  a  member  of  the  firm,  he  may  apply  for  leave  to  do  so, 
and  the  judge  may  give  such  leave  if  the  liability  is  not 
disputed,  or,  if  disputed,  after  the  liability  has  been  deter- 
mined in  such  manner  as  he  directs.  R.S.O.  1950,  c.  106, 
s.  182. 
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184.  Except  as  against  the  property  of  the  partnership,  Effect  of 
a  judgment  against  a  firm  does  not  render  liable,  release,  igtfStnVm 
or  otherwise  affect  any  member  thereof  who  was  out  of 
Ontario  when  the  summons  was  issued  and  who  has  not 
entered  a  defence  to  the  action,  unless  he  has  been  made 
a  party  under  section  85  or  has  been  served  in  Ontario  after 
the  summons  was  issued.    R.S.O.  1950,  c.  106,  s.  183. 

185. — -(1)  Subject  to  The  Partnerships  Registration  Act,  a  Persons 

11  T-»   •   •  1  1  •  1       1       1  •  !•        carrying  on 

person,  whether  or  not  a  British  subject  and  whether  residing  business  in 
in  or  out  of  Ontario,  carrying  on  business  in  Ontario  under  uncie"° 
a  name  or  style  other  than  his  own  name  may  sue  and  bcnSme^^ 
sued  in  such  name  or  style.  R.s.o.  i960, 

-^  c.  289 

(2)  Leave  is  not  necessary  to  issue  the  summons.  Leave  not 

required 


summons 


(3)  The  summons  may  be  served  upon  the  person  so  carry-  Service  of 
ing  on  business  if  he  is  in  Ontario,  or  at  his  place  of  business 
in  Ontario,  or,  if  there  are  several  such  places,  at  the  place 
in  or  nearest  to  the  county  in  which  the  cause  of  action 

arose,  upon  any  person  having  the  control  or  management 
of  the  business  there,  and  such  service  is  equivalent  to  personal 
service  on  the  person  so  sued. 

(4)  The  person  upon  whom  the  summons  is  served  shall  Jh^raSter  in 
be  informed  by  notice  given  at  the  time  of  service  whether  ^^^*^J^p®^s^" 
he  is  served  as  the  person  carrying  on  the  business  or  as 

the  person  having  the  control  or  management  of  it  or  in  both 
characters,  and  in  default  of  such  notice  he  shall  be  deemed 
to  be  served  as  the  person  carrying  on  the  business. 

(5)  A  party  may,  at  any  time  before  or  after  judgment,  P^^^^^i^J 
apply  for  an  order  directing  a  statement  of  the  name  and  address  of 
address  of  the  person  who  is,  and  of  the  person  who  at  the  carrying  on 
time  of  the  accruing  of  the  cause  of  action  was,  carrying  on 
business  under  such  name  or  style,  to  be  furnished  in  such 
manner  as  the  judge  directs. 

(6)  The  person  so  sued  shall  enter  a  dispute  in  his  own  Person 
name,  but  all  subsequent  proceedings  shall  continue  in  such  appear  in  his 
name  or  style. 

(7)  A  person  served  as  the  person  carrying  on  the  business  Defence 
may  enter  a  defence  under  protest,  denying  that  he  is  the  protest 
person  so  carrying  on  the  business,  but  such  defence  does 

not  preclude  the  plaintiff  from  otherwise  serving  the  person 
sued  or  from  obtaining  judgment  in  default  of  defence  in  the 
ordinary  form  by  the  person  so  sued. 
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Srv^ed^s^not      (^)  Where  a  summons  is  served  under  subsection  3  on  a 

th^^bif  fn^ss  P^^^^^  having  the  control  or  management  of  but  not  carrying 

on  the  business,  a  dispute  by  him  is  not  necessary. 

Enforcement      (9)  A  judgment  or  Order  in  the  action  may  be  enforced 

of  judgment,  ,  A  •      ^ 

what  proper-  by  execution  agamst, 

ty  exigible 

(a)  the  property  of  the  person  so  sued,  used  or  em- 
ployed in  or  in  connection  with  the  business;  and 

(b)  the  property  in  Ontario  of  the  person  so  sued,  if  he 
has  entered  a  defence  in  the  action  or  has  been 
adjudged  to  be  the  person  carrying  on  the  business 
or  has  been  personally  served  with  the  summons 
in  Ontario  and  has  failed  to  enter  a  defence. 

Issuing  (10)  If  the  person  so  sued  has  not  entered  a  dispute  or 

against  has  not  been  personally  served  or  has  not  been  adjudged  to 

alleged  be  the  person  carrying  on  the  business,  the  plaintiff  may 

In^Snthl'   apply  for  leave  to  issue    execution    against    the  person  in 

business         Ontario  whom  the  plaintiff  alleges  to  be  the  person  carrying 

on  the  business,  and  the  judge  may  give  such  leave  if  the 

liability  be  not  disputed,  or,  if  disputed,  after  the  liability 

has  been  determined,  in  such  manner  as  the  judge  directs. 

R.S.O.  1950.  c.  106,  s.  184. 


*  JURIES 

jury  may  186. — (1)  Either  party  may  require  a  jury  in  any  class  of 

be  required    action  where  the  amount  sought  to  be  recovered  exceeds  $50. 

Notice  to  (2)  Where  the  plaintiff  requires  a  jury,  he  shall  give  notice 

thereof  to  the  clerk  one  week  before  the  sittings  of  the  court 
at  which  the  action  is  to  be  tried,  and  deposit  with  him  the 
proper  fees  for  the  expenses  attending  the  summoning  of  the 
jury  and,  where  a  claimant  or  a  defendant  requires  a  jury, 
he  shall,  within  five  days  after  the  day  of  service  of  the  sum- 
mons on  him,  give  to  the  clerk  the  like  notice  and  deposit 
with  him  the  proper  fees,  and  thereupon,  in  either  case,  a 
jury  shall  be  summoned. 

tSifs^rred^^  (^)  In  an  action  transferred  from  one  court  to  another, 
either  party  may  require  a  jury  to  be  summoned  by  giving 
to  the  clerk  of  the  court  to  which  the  action  has  been  trans- 
ferred, three  clear  days  before  the  sittings  of  the  court  at 
which  the  case  is  to  be  tried,  a  notice  requiring  a  jury  to  be 
summoned,  and  depositing  with  him  the  proper  fees  for  the 
expenses  attending  the  summoning  of  the  jury.  R.S.O.  1950, 
c.  106,  s.  185. 
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187. — (1)  Unless    exempted    by    The    Jurors   Act,    every  who  liable 
person  whose  name  appears  on  the  last  revised  voters'  list  j^g  o'IYggo, 
of  a  municipality  partly  or  wholly  within  the  division,  and  °-  ^^^ 
who  resides  therein,  and  whose  name  is  marked  "J",  is  liable 
to  serve  as  a  juror  for  the  court  of  such  division. 

(2)  The  jurors  shall  be  residents  of  the  division  and  shall  1^5°^^^^°"^ 
be  selected  from  the  last  revised  voters'  list  of  the  munici- 
palities partly  or  wholly  within  the  division. 

(3)  Where  there  has  been  no  previous  selection  of  jurors,  Manner  of 
the  manner  of  selecting  them  shall  be  as  follows: 

1.  The  clerk  shall  begin  with  the  name  of  the  first  quali- 
fied person  on  the  list  of  the  municipality  and 
proceed  with  the  selection  by  taking  the  names  in 
rotation  until  the  requisite  number  has  been  selected. 

2.  Where  there  are  several  municipalities,  the  clerk  shall 
begin  with  the  name  of  the  first  qualified  person  on 
the  list  of  the  municipality  in  which  the  court  is 
held,  taking  one  name  from  the  list,  and  then  shall 
take  one  name  from  each  of  the  lists  of  the  other 
municipalities  in  rotation,  beginning  with  the  list 
that  contains  the  greatest  number  of  names  of 
qualified  persons,  and  shall  repeat  the  same  process 
until  the  requisite  number  has  been  selected. 

(4)  Where  there  has  been  a  previous  selection  of  jurors,  where  there 
the  clerk  shall  proceed  as  provided  by  subsection  3,  except  previous 
that  he  shall  begin  where  he  left  off  at  the  next  preceding  ^^^^^^'^'^ 
selection,  or,  in  the  case  of  a  new  list,  as  nearly  as  may  be  at 

the  place  that  corresponds  with  the  place  where  he  left  off 
at  the  previous  selection. 

(5)  If  it  appears  to  the  judge  that  the  cost  of  summoning  where  cost 

•  •  Af  ri  •!  ri  ^    su.inrn.ori* 

a  jury  is  excessive  by  reason  of  the  residences  of  the  persons  ing  excessive 
liable  to  be  selected  being  in  a  distant  part  of  the  division, 
he  may  direct  the  clerk  to  begin  with  the  name  of  the  first 
qualified  person  on  the  list  of  any  municipality  partly  or 
wholly  within  the  division,  and  proceed  as  in  subsection  3. 

(6)  Where  a   municipality,   partly  or  wholly  within   the^here  ^^. 
division,  is  a  party,  and  the  jury  would,  if  selected  in  ordinary  is  a  party 
course,  be  composed  of  ratepayers  of  such  municipality,  the 
judge,  upon  the  application  of  a  party,  may  direct  the  clerk 

not  to  select  any  juror  from  the  list  of  such  municipality,  or 
may  before  or  at  the  trial  direct  that  the  issues  shall  be  tried 
and  damages  be  assessed  without  a  jury. 
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o/'s^ectfoJf^        0)  This  section  does  not  apply  in  a  provisional  judicial 
district.    R.S.O.  1950,  c.  106,  s.  186. 


Summoning 
jurors 


188.  Where  a  jury  is  required  to  be  summoned,  the  clerk 
shall  cause  not  less  than  twelve  of  the  persons  liable  to  serve 
as  jurors  to  be  summoned,  and  the  summons  shall  be  served 
at  least  two  days  before  the  court,  either  personally  or  by 
leaving  it  with  a  grown-up  person  at  the  residence  of  the 
juror,  and  the  summons  shall  be  returned  to  the  clerk  with 
an  affidavit  of  service  of  the  bailiff  serving  it.  R.S.O.  1950, 
c.  106.  s.  187. 


Challenge  189.  Each  party  is  entitled  to  challenge  two  jurors  peremp- 

torily and  any  juror  for  cause.    R.S.O.  1950,  c.  106,  s.  188. 


Penalty  on 
jurors  dis- 
obeying 
summons 


190.  A  juror  who,  after  being  duly  summoned,  wilfully 
neglects  or  refuses  to  attend  is  liable  to  a  fine,  in  the  dis- 
cretion of  the  judge,  of  not  more  than  $4,  which  shall  be 
levied  and  collected,  with  costs,  by  the  same  process  as  a 
judgment  recovered  in  the  court.    R.S.O.  1950,  c.  106,  s.  189. 


Judge's  list 
and  jury 
list 


191. — (1)  Actions  to  be  heard  by  the  judge  alone  shall 
be  set  down  in  a  list  separate  from  the  list  of  those  to  be 
tried  by  a  jury,  to  be  called  "the  judge's  list"  and  "the  jury 
list",  and  actions  shall  be  set  down  in  the  order  in  which  they 
were  entered  with  the  clerk. 


Jury  list  to 
be  first 


(2)  The  jury  list  shall  be  disposed  of  first,  unless  the  judge 
otherwise  directs.     R.S.O.  1950.  c.  106.  s.  190. 


Five  jurors 
to  be  em- 
panelled, 
etc. 


192.  Five  jurors  shall  be  empanelled  and  sworn  to  do 
justice  between  the  parties  whose  cause  they  are  required 
to  try,  according  to  the  best  of  their  skill  and  ability,  and 
to  give  a  true  verdict  according  to  the  evidence,  and  the 
verdict  of  every  jury  shall  be  unanimous.  R.S.O.  1950,  c.  106, 
s.  191. 


Judge  may 
call  tales 


193. — (1)  If  the  panel  is  exhausted,  the  judge  may  direct 
the  clerk  to  summon  from  the  body  of  the  court  a  sufficient 
number  of  disinterested  persons  to  make  up  a  full  jury,  and 
any  person  so  summoned  may,  saving  all  lawful  exceptions 
and  rights  of  challenge,  act  as  a  juror. 


Judge  may 
order  jury 
to  be  em- 
panelled 


(2)  Where  the  judge  thinks  it  proper  to  have  the  action 
or  any  controverted  fact  tried  by  a  jury,  the  clerk  shall 
instantly  return  a  jury  of  five  disinterested  persons  present  to 
try  the  action  or  controverted  fact,  and  the  judge  may  give 
judgment  on  the  verdict  of  the  jurv.  R.S.O.  1950,  c.  106, 
s.  192. 
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194.  If  the  judge  is  satisfied  that  a  jury  after  having  Judge  may 
been  out  a  reasonable  time  cannot  agree  upon  their  verdict,  jury  not^ 
he  may  discharge  them  and  adjourn  the  trial  and  order  theefc^®®^^^' 
clerk  to  summon  a  new  jury  for  the  next  sittings,  unless  the 
parties  consent  th^t  the  judge  may  give  judgment  on  the 
evidence  already  taken,  in  which  case  he  may  give  judgment 
accordingly.    R.S.O.  1950,  c.  106,  s.  193. 


195. — (1)  In   all   cases  of   trial   by  jury   the  judge   has  Power  to 
power  to  determine,  after  hearing  the  whole  evidence  or  the  suiror'dis- 
evidence  adduced  on  behalf  of  the  plaintiff  alone,  whether  "^'^^  ^''*'°'' 
there  is  any  evidence  in  support  of  the  plaintiff's  case  that 
ought  to  be  submitted  to  the  jury,  and,  if  in  his  opinion  there 
is  no  such  evidence,  he  may  then,  or  after  verdict,  if  he  has 
reserved  his  decision,  direct  a  nonsuit  or  dismiss  the  action. 

(2)  The  judge  may  direct  the  jury  to  answer  any  questions  submitting 
of  fact  stated  to  them  by  him  and  the  jury  shall  answer  them,  to  jury ^^ 
and,  subject  to  subsection  1,  upon  their  answers  the  judge 

shall  enter  such  judgment  as  in  his  opinion  is  proper. 

(3)  The  judge  shall  determine  the  law  and  direct  the  jury  P^ty  of 
thereon.  ^"  ^^ 


(4)  When  in  the  opinion  of  the  judge  the  action  is  one  idem 
that  ought  to  be  tried  without  a  jury,  the  judge  has  power 

to  direct  that  the  action  be  taken  out  of  their  hands. 

(5)  Where  in  the  opinion  of  the  judge  the  jury  notice  is  idem 
given  for  the  purpose  of  delay,  he  may  strike  it  out  on  a  sum- 
mary application.    R.S.O.  1950,  c.  106,  s.  194. 

196. — (1)  The  clerk  shall  pay  every  juror  actually  attend- fe^g°and 
ing  a  sittings  of  a  division  "court  the  sum  of  $6  per  day  for"^^^®^^® 
every  day  on  which  he  was  necessarily  absent  from  his  place 
of  residence  for  the  purpose  of  attending  the  court,  and  the 
sum  of  10  cents  for  every  mile  he  necessarily  travelled  from 
his  place  of  residence  to  the  court.    1953,  c.  30,  s.  1. 

(2)  Payments  made  under  this  section  shall  be  certified  ^^y^^jjjj^f 
to  by  the  judge,  and  the  treasurer  of  the  county,  or,  in  thej.^fJJ^^^^'^^ 
case  of  a  provisional  judicial  district,  the  Treasurer  of  On- clerk 
tario,  shall  upon  presentation  of  the  certificate  pay  to  the 
clerk  the  amount  which  the  certificate  shows  to  have  been 
paid  to  the  jurors.    R.S.O.  1950,  c.  106,  s.  195  (2). 
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Fees  for 
jury  fund 


197. — (1)  There  shall  be  paid  to  the  clerk  on  every  action 
originally  entered  in  his  court,  in  addition  to  all  costs  or 
jury  fees  payable, 


Return 


(a)  where  the  claim  exceeds  $20  but  does  not  exceed 
$60—3  cents; 

(b)  where  the  claim  exceeds  $60  but  does  not  exceed 
$100—6  cents; 

(c)  where  the  claim  exceeds  $100 — 25  cents, 

and  the  same  shall  be  taxed  and  allowed  as  costs  in  the  cause. 

(2)  On  or  before  the  15th  day  of  January'-  in  every  year, 
the  clerk  shall  return  to  the  treasurer  of  the  county  a  state- 
ment under  oath  showing  the  number  of  actions  originally 
entered  in  his  court  during  the  previous  year,  in  which  the 
claim  exceeded  $20  but  did  not  exceed  $60,  the  number  in 
which  the  claim  exceeded  $60  but  did  not  exceed  $100,  and 
the  number  in  which  the  claim  exceeded  $100. 


Fees  to  be 
paid  to 
county- 
treasurer 


(3)  The  clerk  shall,  with  the  statement,  pay  over  to  the 
treasurer  the  fees  payable  under  this  section,  and  the  treas- 
urer shall  keep  an  account  of  all  mone}^  so  received  by  him 
under  the  h^ad  of  "Division  Court  Jury  Fund". 


other  cities 
and 

separated 
towns 


Provisional 
judicial 

districts 


(4)  In  the  case  of  cities  and  separated  towns,  the  amounts 
paid  in  by  the  clerks  and  the  amount  paid  by  the  county 
treasurer  to  the  clerks  for  jury  fees  shall  be  taken  into  account 
in  settling  the  proportion  of  the  charges  to  be  paid  by  the 
city  or  separated  town  towards  the  cost  of  administration  of 
justice. 

(5)  This  section  does  not  apply  to  a  provisional  judicial 
district.    R.S.O.  1950,  c.  106,  s.  196. 


Special  198.  Notwithstandino:  sections  196  and  197,  with  respect 

provisions  re  f    •   •  i         •         .       .     ,.      .         .      n^,       n  t       •    ■       i- 

Metropolitan  to  the  divisioii  courts  havmg  jurisdiction  in  The  Municipality 
of  Metropolitan  Toronto, 


Toronto 


(a)  the  treasurer  of  the  metropolitan  municipality  shall 
pay  to  the  clerk  of  each  such  court  the  amount 
certified  to  have  been  paid  to  jurors; 


(b)  the  clerk  of  each  such  court  shall  make  the  return 
mentioned  in  subsection  2  of  section  197  to  the 
treasurer  of  the  metropolitan  municipality  and  pay 
over  to  him  the  fees  payable  under  section  197;  and 
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(c)  the  treasurer  of  the  metropoHtan  municipality 
shall  keep  an  account  of  all  money  so  received  by 
him  under  the  head  of  "Division  Court  Jury  Fund", 

and  subsection  4  of  section  197  does  not  apply  with  respect 
to  the  metropolitan  municipality  and  the  County  of  York. 
1954,  c.  24,  s.  3. 


GENERAL 

199.— (1)  The  Inspector  shall,  Sispl?tof 

(a)  make  a  personal  inspection  of  every  division  court 
and  of  the  books  and  papers  thereof; 

(b)  see  that  the  proper  books  are  provided,  that  they  are 
in  good  order  and  condition,  that  the  proper  entries 
and  records  are  made  therein  in  a  correct  manner, 
at  a  suitable  time  and  in  proper  form  and  order,  and 
that  the  papers  and  documents  are  properly  classified 
and  preserved; 

(c)  see  that  the  duties  of  the  officers  of  the  courts  are 
efficiently  performed  and  that  the  office  is  at  all 
times  duly  attended  by  the  clerk; 

(d)  see  that  lawful  fees  only  are  taxed  or  allowed  as 
costs ; 

(e)  see  that  proper  security  is  furnished  and  maintained 
on  behalf  of  every  clerk  and  bailifT;  and 

(/)  report  upon  all  such  matters  to  the  Lieutenant 
Governor.  R.S.O.  1950,  c.  106,  s.  197  (1);  1953, 
c.  30,  s.  2. 

(2)  The  Inspector,  with  the  approval  of  the  Lieutenant  Delegation 
Governor  in  Council,  may  delegate  to  any  clerk  or  officer  in  by1:nspector 
his  office  any  power  or  duty  conferred  or  imposed  upon  the 
Inspector  under  this  Act,  and  for  such  purpose  every  such 
person  shall  have  and  may  exercise  all  the  powers  of  the 
Inspector.    R.S.O.  1950,  c.  106,  s.  197  (2). 

200.  Where  books,  documents  or  papers  have  been  pre- Destruction 
served  in  a  division  court  for  so  long  that  it  appears  they  documents 
need  not  be  preserved  any  longer,  the  judge  may  make  an 
order  authorizing  the  Inspector  to  cause  their  destruction. 
1953,  c.  30,  s.  3. 
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DIVISION   COURTS 


Sec.  201 


Power  of 
Inspector 
in  making 
inquiry  into 
conduct  of 
officers 


201.  Where  the  Inspector  considers  it  expedient  to  insti- 
tute an  inquiry  into  the  conduct  of  a  clerk  or  bailiff,  he  may 
require  him  and  any  other  person  to  give  evidence  on  oath, 
and  for  that  purpose  he  has  the  same  power  as  any  court 
has  in  civil  cases  to  summon  such  officer  or  other  person  to 
attend  as  a  witness,  to  enforce  his  attendance  and  to  compel 
him  to  produce  books  and  documents,  and  to  give  evidence. 
R.S.O.  1950,  c.  106.  s.  198. 


Contenipt  202.  Every  person  who  wilfully  insults  the  judge  or  any 

officer  of  a  division  court  during  his  sitting  or  attendance  in 
court,  or  interrupts  the  proceedings  of  the  court,  or  creates  a 
disturbance  in  the  court-room  or  within  hearing  of  the  court, 
is  guilty  of  an  offence  and  any  bailiff  or  officer  of  the  court 
may,  by  direction  of  the  judge,  take  the  offender  into  custody 
and  bring  him  before  the  judge,  and  the  judge  may  impose 
upon  him  a  fine  of  not  more  than  $20,  and  in  default  of  im- 
mediate payment  may,  by  warrant  under  his  hand  and  seal, 
commit  the  offender  to  the  jail  of  the  county  for  a  period  of 
not  more  than  one  month,  unless  the  fine  and  costs  with  the 
expense  attending  the  commitment  are  sooner  paid.  R.S.O. 
1950,  c.  106.  s.  199. 


Resisting 
officers 


203. — (1)  Every  person  who  interferes  with  a  bailiff  or 
officer  or  his  deputy  or  assistant  while  in  the  execution  of  his 
duty,  or  makes  or  attempts  to  rescue  any  property  seized  or 
attached  under  process  of  the  court,  is  guilty  of  an  offence 
and  liable  to  a  penalty  of  not  more  than  $20,  to  be  recovered 
by  order  of  the  court  or  on  summary  conviction  before  a 
magistrate,  and  is  also  liable  to  be  imprisoned,  by  order  of  the 
court  or  magistrate,  for  any  term  of  not  more  than  three 
months.    R.S.O.  1950,  c.  106,  s.  200  (1),  amended. 


Arrest  of  (2)  The  bailiff  or  officer,  or  any  peace  officer,  may  take  the 

offender  into  custody,  with  or  without  warrant,  and  bring  him 
before  the  court  or  magistrate.  R.S.O.  1950,  c.  106,  s.  200  (2) ; 
1954,  c.  24,  s.  4,  amended. 

Enforcing  204.  A  fine  imposed  by  a  judge  under  this  Act  may  be 

of  fines  enforced  by  his  order  in  like  manner  as  a  judgment.     R.S.O. 

1950.  c.  106.  s.  201. 


Distress  not  205.  A  levy  or  distress  by  virtue  of  this  Act  shall  not  be 
unlawful,  deemed  unlawful,  or  the  person  making  it  be  deemed  a 
reason^of  trespasser,  on  account  of  any  defect  or  want  of  form  in  any 
proceedings  proceeding  relating  thereto,  nor  shall  the  person  levying  or 
distraining  be  deemed  a  trespasser  from  the  beginning,  on 
account  of  any  irregularity  afterwards  committed  by  him, 
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but  the  person  aggrieved  by  the  irregularity  may  recover  full 
satisfaction  for  the  special  damage  sustained  by  him.  R.S.O. 
1950,  c.  106,  s.  202. 

206. — (1)  In  cases  not  expressly  provided  for  by  this  Act  w^ere  prac- 
or  by  the  rules,  the  judge  may,  in  his  discretion,  adopt  and  supreme 
apply  the  general  principles  of  practice  in  the  Supreme  Court  apply 
to  actions  and  proceedings  in  the  division  courts. 

(2)  Nothing  in  this  Act  authorizes  the  taxation  or  allow- Limitations 
ance  of  costs  to  any  officer  of  the  court,  other  than  those  ^®  ^°  ^^^^^ 
provided  for  by  this  Act,  or  in  the  tariff  of  fees.    R.S.O.  1950, 
c.  106,  s.  203. 

207. — (1)  No  proceedings  shall  be  quashed  or  vacated  for  Defects  in 
any  matter  of  form.    R.S.O.  1950,  c.  106,  s.  204.  ^°^"^ 

(2)  Failure  to  observe  any  of  the  provisions  of  this  Act  Failure  to 
with  respect  to  the  qualification,  selection,  summoning  and  jury 
empanelling  of  jurors   is   not  a  ground   of   impeaching  the'^^°^ 
verdict  or  judgment  in  an  action.     1952,  c.  23,  s.  2. 

208.  Unless  otherwise  provided,  every  notice  required  by  Notices  to 
this  Act  shall  be  in  writing.    R.S.O.  1950,  c.  106,  s.  205.  ^^  '^  '^''"''^ 

209. — (1)  Affidavits  may  be  sworn  before  a  clerk  or  deputy  Before  whom 

-     ,  /   ;:  .        •  ;    ,  11-  affidavits 

clerk,  or  before  a  justice  oi  the  peace,  notary  public  or  com- may  be 
missioner  for  taking  affidavits. 


sworn 


(2)  An  affidavit,  sworn  before  the  agent  of  the  party  on  Affidavits 
whose  behalf  it  was  made,  or  before  the  clerk  or  partner  of  agents  not 
such  agent,  shall  not  be  used.    R.S.O.  1950,  c.  106,  s.  206.       *°  ^^  """^^ 

210.  Where  a  change  in  the  date  of  a  hearing  or  other  changing 
proceeding  is  necessary  because  of  failure  to  effect  service  or  process 
for  any  other  reason,  the  clerk  may  change  the  date  or  dates 
appearing  in  a  summons,  judgment  summons,  subpoena  or 
other  notice  or  process.    R.S.O.  1950,  c.  106,  s.  207. 

211. — (1)  The  Lieutenant  Governor  in  Council  may  make  Rules  and 

,  J  ,    ^.  regulations 

rules  and  regulations, 

(a)  prescribing  the  division  courts  that  shall  be  main- 
tained, the  territorial  limits  of  the  divisions  and  the 
place  within  each  division  where  the  court  office  shall 
be  located; 

(b)  prescribing  fees  payable  to  the  Crown  and  to  clerks, 
bailiffs,  appraisers,  witnesses  and  for  any  other 
services  performed  under  this  Act ; 
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(c)  regulating  the  sittings  of  the  courts  and  providing 
for  fixing  the  times  and  places  of  such  sittings ; 

(d)  prescribing  the  duties  of  clerks  and  baiUffs  and 
requiring  clerks  to  furnish  to  judges  information 
regarding  sittings  of  the  court; 

(e)  prescribing  the  returns  to  be  made  and  the  informa- 
tion to  be  furnished  by  clerks  and  bailiffs; 

(/)  prescribing  forms  and  providing  for  their  use; 

(g)  providing  for  the  service  of  summonses  and  other 
process  issued  out  of  division  courts  by  prepaid  mail 
or  otherwise  and  prescribing  the  manner  of  proving 
service  and  such  other  matters  as  may  be  necessary 
or  incidental  thereto; 

(h)  providing  for  the  continuation  of  courts  where  a  union 
of  counties  is  dissolved  or  a  county  is  separated  from 
a  union  of  counties  and  for  the  continuation  or  trans- 
fer of  actions  and  judgments  therein; 

(i)  prescribing  and  governing  the  security  to  be  furnished 
by  clerks  and  bailiffs  for  the  due  performance  of 
their  duties  and,  in  connection  therewith,  providing 
for  the  Inspector  to  enter  into  agreements  with  any 
company  authorized  to  carry  on  the  business  of 
fidelity  insurance  in  Ontario; 

U)  regulating  any  matter  relating  to  the  practice  and 
procedure  of  the  courts,  or  to  the  duties  of  the  officers 
thereof,  or  to  the  costs  of  proceedings  therein; 

(k)  respecting  every  matter  deemed  expedient  for  better 
attaining  the  ends  of  justice,  advancing  the  remedies 
of  suitors  and  carrying  into  effect  the  provisions  of 
this  Act  and  of  all  other  Acts  respecting  division 
courts. 

Territorial  (2)   Jn  prescribing  the  territorial  limits  of  a  division,  the 

Lieutenant  Governor  in  Council  may,  where  in  his  opinion 
the  circumstances  of  the  case  so  warrant, 

(a)  include  any  area  within  the  territorial  limits  of  more 
than  one  division;  and 

(b)  include  within  the  territorial  limits  of  a  division 
court  an  area  in  an  adjoining  county.  R.S.O.  1950, 
c.  106,  s.  208. 
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PART  II 
Applicable  Only  to  Districts 

212.  Unless  exempt  under  The  Jurors  Act,  all  male  persons  who  liable 
between  twenty-one  and  sixty  years  of  age  who  reside  in  thejSrors^^  ^^ 
division  and  who  are  subjects  of  Her  Majesty  by  birth  or  ^-^g^.  i960, 
naturalization  may  be  summoned  to  serve  as  jurors  at  a 
division  court.    R.S.O.  1950,  c.  106,  s.  209. 

213.  The  clerk  and  a  justice  of  the  peace  resident  in  the  who  to 
division,  or  in  case  there  is  no  justice  of  the  peace  so  resident, '^^^^^^  .lurors 
then  a  justice  of  the  peace  residing  in  an  adjoining  division, 

shall  select  the  persons  to  serve  as  jurors  for  the  trial  of 
actions  required  to  be  tried  by  or  before  a  jury.  R.S.O.  1950, 
c.  106,  s.  210. 

214. — (1)   If  the  parties  agree  by  writing  signed  by  them  Parties  may 
to  refer  causes  of  action,  claims  and  demands  to  a  judge  andtfeTudge* 
that  he  may  try  and  determine  them,  the  judge  has  power  l^ymStter 
and  jurisdiction  so  to  do,  if  the  subject  matter  in  dispute  ggjj^'^®^ 
does  not  exceed  $800  in  amount  and  is  otherwise  within  the 
jurisdiction  of  a  division  court. 

(2)  The  agreement  shall  be  in  duplicate,  and  one  of  the  Submission 
duplicates  shall  be  filed  with  the  judge  and  the  other  with  the  in  duplicate 
clerk  of  the  court  in  which  the  action  is  to  be  tried,  and  the 

court  shall  thereupon  have  jurisdiction  in  respect  of  the 
matter  referred. 

(3)  Upon  the  agreement  being  filed,  the  plaintiff  may  enter  Agreement 
his  claim  in  such  division  and  sue  out  a  summons  thereupon  anY  proceed- 
as  in  ordinary  cases,  and  the  proceedings  in  the  action  may  ^Sl  to  judg- 
be  conducted  to  judgment  and  execution,  irrespective  of  the"^®^^ 
amount  recovered  if  it  does  not  exceed  $800,  in  the  same 

manner  as  other  actions  in  such  court.  R.S.O.  1950,  c.  106, 
s.  211. 

215. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from  Appeal 
a  judgment  under  section  214. 

(2)  The  provisions  of  Part  I  as  to  appeals  apply  to  an  Application 
appeal  under  this  section.    R.S.O.  1950,  c.  106,  s.  212. 

216.  Upon  an  application  for  a  new  trial  in  an  action  Service  on 
wherein  either  party  may  appeal,  personal  service  may  be  for^new  tr?ai 
effected,  or  all  papers  requiring  service  may  be  delivered  to 
the  clerk  of  the  court  where  the  action  was  tried,  or  left  at  his 
office  for  the  person  entitled  thereto,  and  the  clerk  shall  forth- 
with send  by  registered  mail  all  such  papers  to  the  person 
entitled  to  them  or  to  his  agent.     R.S.O.  1950,  c.  106,  s.  213. 
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CHAPTER  111 

The  Dog  Tax  and  Cattle,  Sheep  and  Poultry 
Protection  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "dog"  means  a  male  or  female  dog; 

(b)  "Minister"  means  the  Minister  of  Agriculture; 

(c)  "owner"  of  a  dog  includes  a  person  who  possesses 
or  harbours  a  dog,  and  "owns"  and  "owned"  have 
a  corresponding  meaning.  R.S.O.  1950,  c.  107,  s.  1, 
els.  (a,  c,  e). 

PART  I 

DOG  TAX 

2. — (1)  Subject  to  section  5,  an  annual  dog  tax  shall  be  Levy  of 
levied  in  every  local  municipality  upon  every  person  who  is  °^ 
assessed  as  owner  or  tenant  of  any  land  and  who  is  in  occupa- 
tion thereof  in  respect  of  every  dog  that  he  owns  in  the 
municipality  or  that  is  habitually  kept  upon  the  premises 
for  which  he  is  assessed  although  the  dog  may  be  owned  by 
some  other  person. 

(2)  Where  no  by-law  increasing  the  tax  has  been  passed  ^/^°^^* 
by  the  municipality  under  subsection  3,  the  amount  of  the 

tax  shall  be  as  follows: 

1.  For  a  male  dog,  if  only  one  is  kept $2 

2.  For  each  additional  male  dog 4 

3.  For  a  female  dog,  if  only  one  is  kept 4 

4.  For  each  additional  female  dog 6 

(3)  Any  city,  town,  village  or  township  may  pass  a  by-law  increase 
increasing  the  tax. 

(4)  Where   a  certificate   of   a  veterinary   surgeon   is   pro-Spayed 
duced   showing  that  a   female  dog  has  been  spa^^ed,   such 
female  dog  shall  be  taxed  at  the  same  rate  as  a  male  dog. 
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Tax  on 
kennel  of 
pure-bred 
dogs 


(5)  The  owner  of  a  kennel  of  pure-bred  dogs  registered  in 
the  register  of  The  Canadian  Kennel  Club,  Incorporated  shall 
pay  an  annual  tax  of  $10  to  the  treasurer  of  the  municipality 
as  a  tax  upon  the  kennel,  and  he  is  not  liable  to  pay  any 
further  tax  in  respect  of  such  pure-bred  dogs.  R.S.O.  1950, 
c.  107,  s.  2,  revised. 


Entry  on 
assessment 
roll  of 
number 
of  dogs 


3. — (1)  The  assessor  shall  enter  upon  the  assessment  roll 
opposite  the  name  of  every  person  assessed  the  number  of 
male  dogs,  female  dogs  and  spayed  female  dogs,  respectively, 
for  which  the  person  is  liable  to  be  taxed. 


statement 
by  owner 
of  dogs 


(2)  A  person  when  so  required  by  the  assessor  shall  forth- 
with deliver  to  him  a  statement  in  writing  of  the  number 
of  such  dogs  owned  by  him  or  that  are  habitually  kept  upon 
the  premises  for  which  he  is  assessed  by  whomsoever  owned. 


Offence 


(3)  Every  assessor  who  fails  to  make  all  inquiry  and  to 
assess  all  dogs  reported  to  him  and  every  person  who  neglects 
or  refuses  to  furnish  the  statement  required  by  subsection  2 
or  who  makes  a  false  statement  is  guilty  of  an  offence,  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $10. 


Collection 
of  tax 


(4)  The  amount  payable  for  dog  tax  shall  be  entered  upon 
the  collector's  roll  and  the  collector  shall  proceed  to  collect 
it  in  the  same  manner  as  other  municipal  taxes. 


Killing  of 
dog  on 
failure  to 
pay  tax 


(5)  When  the  tax  is  demanded  and  is  not  paid,  the  person 
assessed  may  be  summoned  before  a  magistrate  who  may 
order  the  dog  to  be  destroyed  unless  the  tax  and  costs  are 
paid  before  a  time  named  in  the  order. 


Powers  of 
constable 


(6)  For  the  purpose  of  carrying  out  such  order,  a  constable 
may  enter  upon  the  premises  of  the  owner  and  destroy  the 
dog. 


Offence 


(7)  Every  collector  who  neglects  to  collect  the  tax  or  take 
the  proceedings  provided  by  this  section  before  the  time  fixed 
for  the  return  of  his  roll  to  the  treasurer  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $10.    R.S.O.  1950,  c.  107,  s.  3. 


Dog  tags 


4. — (1)  In  a  municipality  in  which  the  dog  tax  is  levied 
every  person  in  each  year  on  or  before  the  15th  day  of  Febru- 
ary or  on  or  before  such  earlier  or  later  date  as  is  fixed  by 
by-law  of  the  council  shall  procure  from  the  clerk  or  the 
assessor  a  tag  for  each  dog  in  respect  of  which  he  is  liable  for 
the  dog  tax  and  shall  keep  the  tag  securely  fixed  on  the  dog  at 
all  times  during  the  year  and  until  he  procures  a  tag  for  the 
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following  year,  except  that  the  tag  may  be  removed  while  the 
dog  is  being  lawfully  used  for  hunting  deer  in  the  bush. 

(2)  A  fee  not  exceeding  25  cents  may  be  charged  for  each  Fee  for  tag 
tag. 

(3)  The  tag  shall  bear  a  serial  number  and  the  year  in  serial 
which  it  was  issued  and  a  record  shall  be  kept  by  the  clerk  or  Sn?a|^ 
other  officer  designated  for  that  purpose  showing  the  name 

and  address  of  the  owner  and  the  serial  number  of  the  tag. 

(4)  Every  person  who  fails  to  comply  with  subsection  1  offence 
or  who  uses  a  tag  upon  a  dog  other  than  that  for  which  it 

was  issued  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $10.  R.S.O.  1950,  c.  107, 
s.  4  (1-4). 

(5)  Where  an  owner  of  a  dog  applies  to  the  clerk  for  a  tag  Duties  of 
after  the  assessment  roll  has  been  returned  and  before  the  owner  of 
collector's  roll  has  been  delivered  to  the  collector  and  the  clerk  not  been 
finds  that  such  owner  has  not  been  assessed  for  the  dog,  ^^^^3^^^^®^ 
owner  shall  forthwith  make  and  deliver  to  the  clerk  the  state- 
ment mentioned  in  subsection  2  of  section  3  and  the  clerk 

shall  make  the  necessary  entries  in  the  assessment  roll  and 
in  the  collector's  roll,  but,  where  the  owner  acquired  the  dog 
after  the  expiration  of  six  months  of  the  3^ear,  he  shall  be 
charged  with  only  one-half  of  the  dog  tax.  R.S.O.  1950, 
c.  107,  s.  4  (6). 

5. — (1)  By-laws  may  be  passed  by  the  councils  of  local  ^^^®^^gs 
municipalities  for  licensing  and  requiring  the  registration  of  Oration  of 
dogs  and  for  imposing  a  licence  fee  on  the  owners  of  them 
with  the  right  to  impose  a  larger  fee  in  the  case  of  female  dogs 
or  for  each  additional  dog  or  female  dog  where  more  than  one 
is  owned  by  any  one  person  or  in  any  one  household. 

(2)  Where  the  licence  fee  is  equal  to  or  exceeds  the  dog  tax  Non^ 
required  to  be  levied  by  this  Part,  sections  2  and  3  do  not  of  ss.  2 
apply  while  the  by-law  remains  in  force.  ^^^  ^ 

(3)  On  payment  of  the  licence  fee,  the  owner  shall  be  fur-  Application 
nished  with  a  dog  tag  and  the  provisions  of  subsections  1 

and  4  of  section  4  as  to  keeping  the  tag  securely  fixed  on  the 
dog,  and  subsections  2  and  3  of  section  4  apply.  R.S.O.  1950, 
c.  107,  s.  5. 

6. — (1)  By-laws  may  be  passed  by  the  councils  of  towns,  Prohibiting 
townships,  villages  and  cities  having  a  population  of  less  than  lating  the 
100,000,  and  by  boards  of  commissioners  of  police  in  cities  farge^  of  ^ 
having  a  population  of  not  less  than  100,000,  for  prohibiting  ^°^® 
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or  regulating  the  running  at  large  of  dogs  in  the  municipality 
or  in  any  defined  area  thereof,  for  seizing  and  impounding 
and  for  killing,  whether  before  or  after  impounding,  dogs 
running  at  large  contrary  to  the  by-law,  and  for  selling 
dogs  so  impounded  at  such  time  and  in  such  manner  as  is 
provided  by  the  by-law. 


When 
deemed 
running 
at  large 


(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed 
to  be  running  at  large  when  found  in  a  highway  or  other  public 
place  and  not  under  the  control  of  any  person.  R.S.O.  1950, 
c.  107,  s.  6. 


Penalty 


7.  A  by-law  passed  under  this  Part  may  impose  a  fine  of 
not  more  than  $50,  exclusive  of  costs,   upon  every  person 
who  contravenes  the  by-law,  and  every  such  fine  is  recoverable 
R"|-0.  I960,  under  The  Summary  Convictions  Act.    R.S.O.  1950,  c.  107,  s.  7. 


Running  at 
large  of 
dogs  in 
unorganized 
territory 


8. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  for  prohibiting  or  regulating  the  running  at  large 
of  dogs  in  territory  without  municipal  organization  or  in  any 
defined  area  thereof,  for  seizing  and  impounding,  and  for 
killing,  whether  before  or  after  impounding,  dogs  running  at 
large  contrary  to  the  regulations,  and  for  selling  dogs  so 
impounded  at  such  time  and  in  such  manner  as  may  be 
provided  in  the  regulations. 


^^^^}t  t  (-^^  ^^^  *^^^  purpose  of  this  section,  a  dog  shall  be  deemed 

running  to  be  running  at  large  when  found  on  public  lands  or  in  a 

public  place  and  not  under  the  control  of  any  person. 


at  large 


Offence  (3)  Every  owner  of  a  dog  who  allows  it  to  run  at  large 

contrary  to  the  regulations  made  under  this  section  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $50.     1959,  c.  30,  s.  1. 

PART  II 

PROTECTION  OF  CATTLE,  SHEEP  AND  POULTRY 


Interjre- 
tation 


9.  In  this  Part, 

(a)  "cattle,  sheep  and  poultry"  includes  the  young  of 
any  of  them ; 

{b)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner ; 

{c)  "injured"  in  respect  of  cattle,  sheep  or  poultry 
means  injured  by  wounding,  worrying  or  pursuing, 
and  "injuring"  has  a  corresponding  meaning. 
1957,  c.  30,  s.  4,  part;  1959,  c.  30,  s.  2. 
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10.  Any  person  may  kill  a  dog.  When  dogs 

may  be 
killed 

(a)  that  is  found  killing  or  injuring  cattle,  sheep  or 
poultry; 

(b)  that  in  a  township  or  village  is  found  between  sunset 
and  sunrise  straying  from  the  premises  where  the 
dog  is  habitually  kept; 

(c)  that  is  found  straying  at  any  time,  and  not  under 
proper  control,  upon  premises  where  cattle,  sheep 
or  poultry  are  habitually  kept.    1957,  c.  30,  s.  4,  part. 

11. — (1)  Whether  the  owner  of  a  dog  that  kills  or  injures  Liability 
cattle,  sheep  or  poultry  is  known  or  not,  the  local  munici- cipSity " 
pality  in  which  the  killing  or  injuring  occurred  is  liable  to 
the  owner  of  the  cattle,  sheep  or  poultry  for  the  amount  of 
damage  ascertained  under  section  12  and  shall  pay  over  such 
amount  to  the  owner  of  the  cattle,  sheep  or  poultry,  as  the 
case  may  be,  within  thirty  days  after  the  owner  of  the  cattle, 
sheep  or  poultry  has  filed  with  the  clerk  of  the  municipality 
an  affidavit  that  to  the  best  of  his  knowledge  and  belief  the 
cattle,  sheep  or  poultry  were  killed  or  injured  by  a  dog  other 
than  a  dog  owned  by  him  or  habitually  kept  upon  his  premises. 
1957,  c.  30,  s.  4,  part]  1959,  c.  30,  s.  3  (1). 

(2)  Subsection  1  does  not  apply,  where 

subs.  1  does 

(a)  to  cattle,  sheep  or  poultry  killed  or  injured  while 
running  at  large  upon  a  highway  or  unenclosed  land ; 
or 

(b)  in  the  case  of  poultry,  where  the  weight  of  the 
poultry  killed  or  injured  is  less  than  fifty  pounds;  or 

(c)  in  the  case  of  a  township  in  a  territorial  district, 
where  the  owner  of  the  cattle,  sheep  or  poultry  killed 
or  injured  fails  to  satisfy  the  council  of  the  township 
that  the  killing  or  injuring  was  by  dogs  and  not  by 
wild  animals.     1957,  c.  30,  s.  4,  part. 

(3)  The  council  of  a  local  municipality  may  pass  a  by-law  By-iaw  for 
providing  that,  where  cattle,  sheep  or  poultry  are  killed  or  wtid^anfnSs 
injured  by  wild  animals  in  the  municipality,  subsection   1 

applies  in  the  same  manner  as  where  cattle,  sheep  or  poultry 
are  killed  or  injured  by  a  dog,  but  the  council  in  the  by-law 
may  fix  the  maximum  amount  payable  for  any  head  of  cattle 
or  sheep  so  killed  or  injured,  or  for  poultry  of  one  owner  killed 
or  injured  in  any  year,  and  may  fix  the  proportion  of  the 
damages  ascertained  under  section  13  that  is  payable.  1957, 
c.  30,  s.  4,  part;  1959,  c.  30,  s.  3  (2). 
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Appoint- 
ment of 
valuers 


12. — (1)  The  council  of  every  local  municipality  shall 
appoint  one  or  more  persons  as  valuers  of  cattle,  sheep  and 
poultry  for  the  purposes  of  this  Act.     1957,  c.  30,  s.  4,  part. 


Investiga- 
tion and 
report  by- 
valuer 


(2)  Where  the  owner  of  cattle,  sheep  or  poultry  discovers 
that  any  of  his  cattle,  sheep  or  poultry  has  been  killed  or 
injured  and  to  the  best  of  his  knowledge  and  belief  such 
killing  or  injuring  was  done  by  a  dog  other  than  a  dog  owned 
by  him  or  habitually  kept  upon  his  premises,  he  shall  im- 
mediately notify  a  valuer  for  the  local  municipality  in  which 
the  cattle,  sheep  or  poultry  were  killed  or  injured  or  the  clerk 
of  such  municipality  who  shall  forthwith  notify  a  valuer, 
and  such  valuer  shall  immediately  make  full  investigation 
and  shall  make  his  report  in  writing  within  ten  days  thereafter 
to  the  clerk  of  the  municipality  giving  in  detail  the  extent  and 
amount  of  the  damage  and  his  award  therefor,  and  he  shall 
at  the  same  time  forward  a  copy  of  such  report  to  the  owner 
of  the  cattle,  sheep  or  poultry.  1957,  c.  30,  s.  4,  part]  1959, 
c.  30,  s.  4  (1). 


Denial  of 
liability 


(3)  Where  the  valuer  finds  evidence  that  to  the  best  of 
his  knowledge  and  belief  shows. 


{a)  that  any  of  the  cattle,  sheep  or  poultry  was  not 
killed  or  injured  by  a  dog;  or 

(&)  that  the  killing  or  injuring  was  caused  by  a  dog 
owned  by  or  habitually  kept  on  the  premises  of  the 
owner  of  the  cattle,  sheep  or  poultry;  or 

{c)  that  the  owner  had  not  taken  reasonable  care  to 
prevent  the  killing  or  injuring  of  his  cattle,  sheep  or 
poultry  by  dogs, 

the  valuer  shall  include  in  his  report  to  the  clerk  of  the  local 
municipality  and  to  the  owner  of  the  cattle,  sheep  or  poultry 
a  statement  of  his  belief  and  shall  make  forthwith  a  further 
report  to  the  clerk  of  the  municipality  giving  particulars  of  the 
evidence  found,  and  the  council  of  the  municipality  may  there- 
upon deny  liability  in  whole  or  in  part  by  written  notice  given 
by  the  clerk  of  the  municipality  to  the  owner  of  the  cattle, 
sheep  or  poultry  within  thirty  days  after  the  filing  of  his 
affidavit  with  the  clerk. 


Damages 
limited 


(4)  The  amount  of  damage  for  which  the  local  municipality 
is  liable  shall  not  include  damage  incurred  under  the  cir- 
cumstances set  out  in  clause  a,  b  or  c  of  subsection  3  and  for 
which  the  municipality  has  denied  liability  in  accordance 
with  subsection  3.     1959,  c.  30,  s.  4  (2). 
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(5)  The  owner  of  cattle,  sheep  or  poultry  shall  not  destroy  where 
or  permit  to  be  destroyed  the  carcass  of  any  cattle,  sheep  Sot^t?be 
or  poultry  reported  killed  under  subsection  2  until  the  carcass  ^®^^^°y®^ 
has  been  seen  by  the  valuer. 

(6)  If  the  owner  of  the  cattle,  sheep  or  poultry  or  the  Appeal  to 
council  is  dissatisfied  with  the  award  of  the  valuer  made  Soner^^^" 
under  subsection  2,  the  owner  or  the  council  may  appeal  to 

the  Commissioner  who  may  name  a  valuer  to  make  a  further 
investigation  and  award,  and  the  award  of  such  valuer  is 
final  and  conclusive  as  to  the  amount  of  the  damage. 

(7)  Such  appeal  shall  be  made  within  thirty  days  after  the  Time  for 
making  of  the  report  of  the  clerk  of  the  local  municipality  by  deposit 
its  valuer  and  $25  shall  be  deposited  with  the  Commissioner 

at  the  time  of  making  the  appeal  to  be  forfeited  to  the  Crown 
if  the  award  of  the  valuer  for  the  local  municipality  is  sustained 
on  the  appeal.     1957,  c.  30,  s.  4,  part. 

(8)  Where  there  is  no  valuer  of  the  local  municipality  or  where  no 
the  clerk  or  the  valuer  does  not  discharge  the  duties  imposed  valuer 
upon  him  by  this  Act,  the  Commissioner,  on  the  application 

of  the  owner  of  any  cattle,  sheep  or  poultry  killed  or  injured 
by  a  dog  other  than  a  dog  owned  by  him,  or  habitually  kept 
upon  his  premises,  may  name  a  valuer  to  make  an  investiga- 
tion and  an  award,  and  the  award  so  made  is  final  and  con- 
clusive as  to  the  amount  of  damage,  and  the  municipality,  in 
addition  to  its  liability  to  the  owner  of  the  cattle,  sheep  or 
poultry  as  provided  by  section  11,  shall  forthwith  pay  to  the 
Commissioner  the  cost  of  such  investigation  as  fixed  by  him. 
1957,  c.  30,  s.  4,  part\  1959,  c.  30,  s.  4  (3). 

(9)  A  copy  of  the  award  of  a  valuer  named  by  the  Com-  Copy  of 
missioner   under   subsection    8   shall   be   forwarded    by   the  special^ 
Commissioner  as  soon  as  practicable  to  the  clerk  of  the  local  be^sent*^ 
municipality  and  to  the  owner  of  the  cattle,  sheep  or  poultry,  and^owner 
1957,  c.  30,  s.  4,  part. 

(10)  No  valuer  appointed  by  a  local  municipality  or  named  ^Smge*  °^ 
by  the  Commissioner  shall  make  an  award  of  an  amount  in  limited 
respect  of, 

(a)  a  head  of  cattle  in  excess  of  $250; 

{b)  a  head  of  sheep  in  excess  of  $100;  or 

(c)  poultry  of  one  owner,  killed  or  injured  in  any  year, 
in  excess  of  $1,000.     1959,  c.  30,  s.  4  (4). 
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Right  of 
recovery 
from 
owner 
of  dog 


13.  A  local  municipality  having  paid  to  the  owner  of 
cattle,  sheep  or  poultry  the  amount  of  the  damage  ascertained 
under  section  12  is  entitled  to  recover  the  amount  so  paid 
from  the  owner  of  the  dog  that  did  the  damage  in  any  court  of 
competent  jurisdiction  without  proving  that  it  was  vicious  or 
accustomed  to  worry  cattle,  sheep  or  poultry.  1957,  c.  30, 
s.  4,  part. 


Proceedings 

for 

ascertaining 

owner 

of  dog 


14,  In  order  to  ascertain  the  owner  of  the  dog  that  killed 
or  injured  the  cattle,  sheep  or  poultry,  the  clerk  on  the  in- 
structions of  the  head  of  the  municipality  may  issue  a  subpoena 
calling  upon  the  persons  named  therein  to  attend  before  the 
council,  and  the  member  of  the  council  presiding  may  ad- 
minister an  oath  to  any  such  person  and  any  member  of  the 
council  may  examine  any  such  person  upon  his  knowledge 
of  the  matter.    1957,  c.  30,  s.  4,  part. 


Apportion-         15,  Where  it  appears  that  the  damage  was  caused  by  more 

ment  of  Y  m  •  i         i  • 

damage  dogs  than  One,  the  council  may  apportion  the  damage  m 
such  manner  as  is  deemed  just  having  regard  to  the  strength, 
ferocity  and  character  of  such  dogs.     1957,  c.  30,  s.  4,  part. 


Duty  to 
destroy 
dog 


16. — (1)  Where  the  owner  of  a  dog  has  knowledge  that  the 
dog  has  killed  or  injured  cattle,  sheep  or  poultry,  he  shall 
destroy  the  dog  or  cause  the  dog  to  be  destroyed  within 
forty-eight  hours  after  acquiring  such  knowledge. 


Failure  to 
destroy  dog 


(2)  Where  the  owner  of  a  dog  refuses  or  neglects  to  destroy 
it  when  required  so  to  do  by  subsection  1,  he  may  be  summoned 
before  a  magistrate  who  may  order  the  dog  to  be  destroyed, 
and  for  the  purpose  of  carrying  out  the  order  a  constable 
may  enter  upon  the  premises  of  the  owner  and  destroy  the 
dog,  and  the  magistrate  may,  in  addition  to  any  other  penalty 
provided  by  this  Act,  direct  the  owner  of  the  dog  to  pay  the 
costs  of  the  proceedings  and  of  the  destruction  of  the  dog. 
1957,  c.  30,  s.  4,  part. 


Liability 
of  owner 
in  un- 
organized 
territory 


17.  Where  in  territory  without  municipal  organization 
cattle,  sheep  or  poultry  are  killed  or  injured  by  a  dog,  the 
owner  of  the  dog  is  liable  to  the  owner  of  the  cattle,  sheep 
or  poultry  for  the  amount  of  the  damage,  and  it  is  not  neces- 
sary in  an  action  to  recover  the  amount  of  such  damage  to 
prove  that  the  dog  was  vicious  or  accustomed  to  worry 
cattle,  sheep  or  poultry.     1957,  c.  30,  s.  4,  part. 
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18.  The  times  and  procedures  set  out  in  this  Part  shall  be  Times  and 
regarded  as  directory,  and  a  proceeding  that  is  in  substantial  d[reS;ory^  ' 
conformity  with  this  Part  is  not  open  to  objection  on  the 
ground  that  it  is  not  in  strict  compliance  therewith.     1957, 

c.  30,  s.  4,  part. 

19.  Every  person  who  contravenes  any  of  the  provisions  Offence 
of  this  Part  is  guilty  of  an  offence  and  on  summary  conviction 

is  liable  to  a  fine  of  not  more  than  $50.    1957,  c.  30,  s.  4,  part. 


Sec.  2  DOMINION  COURTS  Chap.  112  1367 


CHAPTER  112 
The  Dominion  Courts  Act 

1.  The   Supreme   Court  of   Canada   and    the   Exchequer  Jurisdiction 
Court  of  Canada,  or  the  Supreme  Court  of  Canada  alone, 
according  to  the  Supreme  Court  Act  (Canada)  and  the  ^^-^'\9g^Sp' 
chequer  Court  Act  (Canada)  have  jurisdiction, 

(a)  in  controversies  between  Canada  and  Ontario; 

{b)  in  controversies  between  any  other  province  of 
Canada  in  which  an  Act  similar  to  this  Act  is  in 
force  and  Ontario; 

{c)  in  actions  or  proceedings  in  which  the  parties  by 
their  pleadings  have  raised  the  question  of  the 
validity  of  an  Act  of  the  Parliament  of  Canada  or 
of  an  Act  of  the  Legislature  of  Ontario,  when  in 
the  opinion  of  a  judge  of  the  court  in  which  the  same 
are  pending  the  question  is  material,  and  in  such 
case  the  judge  shall,  at  the  request  of  the  parties, 
and  may  without  such  request  if  he  thinks  fit,  order 
the  case  to  be  removed  to  the  Supreme  Court  of 
Canada  in  order  that  the  question  may  be  decided. 
R.S.O.  1950,  c.  108,  s.  1. 

2.  Where  sittings  of  a  court  created  by  the  Parliament  of  J^^f^sef  JtSf* 
Canada,  or  of  a  judge  thereof,  are  appointed  to  be  held  in  a  Jj^f^^j^^^^l^g 
place  in  which  a  court  house  is  situate,  such  court  or  judge 

has  in  all  respects  the  same  authority  as  a  judge  of  the 
Supreme  Court  of  Ontario  in  regard  to  the  use  of  the  court 
house  and  other  buildings  or  apartments  set  apart  in  that 
place  for  the  administration  of  justice.  R.S.O.  1950,  c.  108, 
s.  2. 
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CHAPTER  113 
The  Dower  Act 

1.  A  widow,  on  the  death  of  her  husband,  may  tarry  in  Dower  and 
his  chief  house  for  forty  days  after  his  death,  within  which  ^"^^^^  ^^® 
time  her  dower  shall  be  assigned  her,  if  it  has  not  been  assigned 
her  before,  and  in  the  meantime  she  shall  have  her  reasonable 
maintenance,  and  for  her  dower  shall  be  assigned  to  her  the 
third  part  of  all  the  lands  of  her  husband  whereof  he  was 
seized  at  any  time  during  coverture,  except  such  thereof  as 
he  was  so  seized  of  in  trust  for  another.  R.S.O.  1950,  c.  109, 
s.  1. 


2.  A  widow  wrongfully  deforced  of  dower  or  quarantine  Damages  for 

1  c  1        1    r  '1      deforcement 

may    recover    damages    tor    such    detorcement    agamst    the 
deforcer.    R.S.O.  1950,  c.  109,  s.  2. 


3.  Where  a  husband  dies  beneficially  entitled  to  any  land  J|.°^®^j^°^*jq 
for  an  interest  that  does  not  entitle  his  widow  to  dower  at  estates 
common  law,  and  such  interest,  whether  wholly  equitable  or 

partly  legal  and  partly  equitable,  is  or  is  equal  to  an  estate 
of  inheritance  in  possession,  other  than  an  estate  in  joint 
tenancy,  his  widow  is  entitled  to  dower  out  of  such  land. 
R.S.O.  1950,  c.  109,  s.  3. 

4.  Where  a  husband  has  been  entitled  to  a  right  of  entry  power  where 

,        ,  11'  '1  111  ,'J1^^     husband  had 

or  action  m  any  land,  and  his  widow  would  be  entitled  to  a  right 
dower  out  of  the  land  if  he  had  recovered  possession  of  it,  °  ^^  ^^ 
she  is  entitled  to  dower  out  of  it,  although  her  husband 
did  not  recover  possession  of  it,  but  such  dower  shall  be 
sued  for  or  obtained  within  the  period  during  which  such 
right  of  entry  or  action  might  be  enforced.  R.S.O.  1950, 
c.  109,  s.  4. 

5.  Dower   is   not   recoverable   out   of   any  separate   and  Land  in 
distinct  lot,  tract  or  parcel  of  land  that,  at  the  time  of  the  nature 
alienation  by  the  husband  or  at  the  time  of  his  death,  if  he 

died  seized  thereof,  was  in  a  state  of  nature  and  unimproved 
by  clearing,  fencing  or  otherwise  for  the  purposes  of  cultiva- 
tion or  occupation;  but  this  does  not  restrict  or  diminish  the 
right  to  have  woodland  assigned  to  the  dowress  under  section 
29,  from  which  it  is  lawful  for  her  to  take  firewood  necessary 
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for  her  own  use,  and  timber  for  fencing  the  other  portions  of 
the  same  lot,  tract  or  parcel  assigned  to  her.  R.S.O.  1950, 
c.  109,  s.  5. 

Mining  land  6.  No  dower  is  recoverable  out  of  any  land  that  has  been 
heretofore  or  is  hereafter  granted  by  the  Crown  as  mining 
land  in  case  such  land  is,  on  or  after  the  31st  day  of  December, 
1897,  granted  or  conveyed  to  the  husband  of  the  person 
claiming  dower  and  he  does  not  die  entitled  thereto.  R.S.O. 
1950,  c.  109,  s.  6. 

cSed  fo^^'         ^'  Land   dedicated   by   its   owner   for   a  street  or  public 

streets  highway  is  not  subject  to  any  claim  for  dower  by  the  wife 

of  the  person  by  whom  it  was  dedicated.    R.S.O.  1950,  c.  109, 

s.  7. 


Dower  for- 
feited by 
elopement 
with 
adulterer 


8.  Where  a  wife  willingly  leaves  her  husband  and  goes 
away  and  continues  with  her  adulterer,  she  is  barred  forever 
of  her  action  to  demand  her  dower  that  she  ought  to  have  of 
her  husband's  land,  unless  her  husband  willingly  and  without 
coercion  is  reconciled  to  her  and  suffers  her  to  dwell  with 
him,  in  which  case  she  is  restored  to  her  action.  R.S.O. 
1950,  c.  109,  s.  8. 


Effect  of  bar     9.— (1)   No  bar  of  dower  contained  in  a  mortgage  or  other 

of  dower  in       .  .  111  ^  rr  r  1 

mortgages  mstrument  mtended  to  have  the  effect  oi  a  mortgage  or  other 
security  up®n  land  operates  to  bar  such  dower  to  any  greater 
extent  than  is  necessary  to  give  full  effect  to  the  rights  of  the 
mortgagee  or  grantee  under  such  instrument. 

Wife's  right  (2)  Where  land  comprised  in  such  mortgage  or  other  instru- 
in  surplus  of  meut  is  sold  under  a  power  of  sale  contained  therein  or 
pure  ase  under  any  legal  process,  the  wife  of  the  mortgagor  or  grantor 
who  has  so  barred  her  dower  in  such  land  is  entitled  to  dower 
ill  any  surplus  of  the  purchase  money  arising  from  such  sale 
that  remains  after  satisfaction  of  the  claim  of  the  mort- 
gagee or  grantee,  to  the  same  extent  as  she  would  have  been 
entitled  to  dower  in  the  land  from  which  such  surplus 
purchase  money  was  derived  had  it  not  been  sold  and,  except 
where  the  mortgage  or  other  instrument  is  for  the  purchase 
money  of  the  land,  the  amount  to  which  she  is  entitled  shall 
be  calculated  on  the  basis  of  the  amount  realized  from  the 
sale  of  the  land  and  not  upon  the  amount  realized  from  the 
sale  over  and  above  the  amount  of  the  mortgage  only.  R.S.O. 
1950,  c.  109,  s.  9. 


money  aris 
ing  from 
sale  under 
mortgage 


Payment  of 
money  into 
Court 


10. — (1)  A  mortgagee  or  other  person  holding  any  money 
out  of  which  a  married  woman  is  dowable  under  section  9  may 
pay  it  into  the  Supreme  Court  to  the  credit  of  such  married 
woman  and  the  other  persons  interested  therein. 
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(2)  The  court  may,  on  a  summary  appHcation,  make  such  Order  for 
order  as  is  deemed  just  for  securing  the  right  of  dower  of  arfght  of 
married  woman  in  any  money  out  of  which  she  is  dowable. 
R.S.O.  1950,  c.  109,  s.  10. 

11.  A  widow  is  not  entitled  to  take  her  interest  in  money  widow's 
under  section   9,   and,   in  addition   thereto,   a  share  of  the 
money  as  personal  estate.     R.S.O.  1950,  c.  109,  s.  11. 

12. — ^(1)  A  person  whose  wife  is  of  unsound  mind  and  isSaie,  etc., 
confined  in  an  institution  under  The  Mental  Hospitals  Act  at  dower 
the  time  he  becomes  the  owner  of  any  land  may  at  any  time  ^'fH'  ^^^^' 
while  his  wife  is  so  confined  sell  and  convey  or  mortgage 
such  land,  freed  and  discharged  of  any  claim  of  his  wife  for 
dower  therein.     R.S.O.  1950,  c.  109,  s.  12. 

(2)  A  person  whose  wife  has  not  lived  in  Ontario  since  their  ^^^"^ 
marriage  may  sell  and  convey  or  mortgage  any  land  freed 
and  discharged  of  any  claim  of  his  wife  for  dower  therein. 
1952,  c.  24,  s.  1. 

13. — (1)  An  owner  of  land,  who  is  married  and  wishes  to  Application 
sell  or  mortgage  the  land  free  from  dower,  may  in  any  case  with  consent 
where, 

(a)  he  and  his  wife  are  living  apart;  or 

{h)  the  whereabouts  of  his  wife  is  unknown;  or 

(c)  his  wife  is  of  unsound  mind  and  is  confined  as  such 
in  a  hospital  for  mentally  ill,  mentally  defective  or 
epileptic  persons, 

apply  to  a  judge  of  the  Supreme  Court  or  to  a  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which 
the  owner  resides  or  the  land  is  situate  for  an  order  dispensing 
with  the  concurrence  of  his  wife  for  the  purpose  of  barring  her 
dower. 

(2)  The  judge  may,  by  order  made  in  a  summary  way,  upon  Order 
such  evidence  as  to  him  seems  proper  and  upon  notice  to  be 
served  personally,  dispense  with  the  concurrence  of  the  wife 

for  the  purpose  of  barring  her  dower. 

(3)  Where  the  judge  is  satisfied  that  for  any  reason  notice  idem 
cannot  be  served  personally,  the  order  may  be  made  after 
notice  has  been  served  upon  the  Public  Trustee  and  in  such 
other  manner  as  the  judge  directs. 
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(4)  The  judge  may  make  the  order  without  imposing  any 
conditions  or  he  may,  unless  the  wife  has  been  Hving  apart 
from  the  husband  under  such  circumstance  as  disentitle  her 
to  dower,  ascertain  and  state  in  the  order  the  value  of  the 
dower  and  by  the  order  direct  that  the  amount  thereof  shall 
be  paid  into  court  or  shall  remain  a  charge  upon  the  land  or  be 
secured  otherwise  for  the  benefit  of  the  wife  or  be  paid  or 
applied  for  her  benefit  as  he  deems  best.     1952,  c.  24,  s.  2. 


or°S7ort|aS       ^^^  ^^^^^  ^^^  making  of  the  order,  a  conveyance  or  mort- 
after  order     gage  by  the  Owner,  expressed  to  be  free  from  his  wife's  dower, 

is,   subject   to   the  terms  and   conditions   mentioned   in  the 

order,  sufficient  to  bar  her  right  thereto. 

When  agree-       (6)  This  section  extends  to  a  case  in  which  an  agreement 

ment  for  sale  r  i      i  t_  j  7    i  i 

executed  by  tor  sale  has  been  made,  or  a  conveyance  executed  by  the 

part  of  pur-   husband,  and  part  of  the  purchase  money  retained  by  the 

retalned^^^^'  purchaser  on  account  of  dower  or  an  indemnity  given  against 

such  dower,  and  in  any  such  case  the  application  may  be  made 

by  any  person  interested  in  the  land,  the  purchase  money 

retained  or  the  indemnit}^ 


(7)  Where  the  wife  is  an  infant  or  a  person  of  unsound 


Where  wife 
is  an  infant 

or  of  un-        mind,  notice  of  the  application  shall  be  served  on  the  Official 

sound  mind     ^  , .  ^       i  i  •  ^        i    •  •        • 

Guardian,  except  where  such  person  is  confined  in  an  msti- 
?'236'  ■^^^^'  ^"^^^^  under  The  Mental  Hospitals  Act,  in  which  case  the  notice 
shall  be  served  only  on  the  Public  Trustee.     R.S.O.   1950, 
c.  109,  s.  13  (4-6). 


Fee  (8)  On  every  such  application,  a  fee  of  $5  is  payable  and 

no  other  fee  or  charge  of  any  kind  is  payable  in  respect  thereof, 
except  that  for  filing  the  affidavits  and  papers  the  proper 
officer  shall  charge  the  same  fees  as  for  filing  papers  in  other 
cases.     R.S.O.  1950,  c.  109,  s.  13  (7),  amended. 


Application 
where  wife  is  . 
mentally  ill 
but  not 
confined  in 
a  hospital 


14. — (1)  Where  the  jail  surgeon  of  a  county  or  district 
in  which  a  married  woman  who  is  not  confined  in  a  hospital 
for  the  mentally  ill  resides  and  another  medical  practitioner 
to  be  named  by  the  judge  each  certifies  (Form  1)  that  he  has 
personally  examined  such  married  woman  and  that  he  is  of 
opinion  that  she  is  mentally  ill  and  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  such  married 
woman  resides  or  a  judge  of  the  Supreme  Court  also  certi- 
fies (Form  2)  that  he  has  personally  examined  such  married 
woman  and  that  from  such  examination  and  from  the  evi- 
dence adduced  before  him,  if  he  thinks  it  expedient  to  hear 
evidence,  he  is  of  opinion  that  such  married  woman  is  men- 
tally ill,  the  judge  may  make  the  like  order  as  is  authorized  by 
section  13. 
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(2)  The  examination  and  certificates  required  by  this  sec-  interval 
tion  shall  not  be  acted  upon  by  the  judge  unless  all  are  made  examination 
within  a  period  of  one  month,  and  the  application  shall  not  catlo?*^^^' 
be  entertained  unless  it  is  made  within  one  month  after  the 
day  upon  which  the  last  of  such  examinations  took  place. 
R.S.O.  1950,  c.  109,  s.  14. 

15.  Where  a  judge  makes  an  order  under  section  13  or  14  Subsequent 
with  reference  to  a  parcel  of  land,  he  may  afterwards  make 

orders  in  respect  of  other  sales  or  mortgages  by  the  husband 
on  the  evidence  adduced  on  the  first  application  and  on  such 
further  evidence  as  satisfies  him  that  the  circumstances  under 
which  he  made  the  original  order  still  exist.     1952,  c.  24,  s.  3. 

16.  Where  the  owner  of  land  has  become  bankrupt  and^^^^j^^ower 
it  is  sought  to  sell  such  land  in  order  to  wind  up  his  estate  bankruptcy 
and  the  wife  of  such  owner  will  not  release  her  dower,  the 

trustee  or  assignee  in  bankruptcy  may  apply  to  a  judge  of 
the  Supreme  Court  or  to  a  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  land  is  situate 
for  an  order  enabling  him  to  convey  the  land  free  from  the 
dower  of  the  wife,  and  the  order  may  be  made  subject  to  the 
like  conditions  and  upon  the  like  proceedings  as  are  provided 
for  in  section  13.     R.S.O.  1950,  c.  109,  s.  16. 

17. — (1)  Where  an  owner  of  land,  being  at  the  time  married,  Application 

,.  ,  ,  1111  t*y  purchaser 

sells  and  conveys  or  has  sold  and  conveyed,  or  mortgages  or  or  mortgagee 

has  mortgaged,  the  land,  his  wife  not  having  joined  in  the 

conveyance   or   mortgage   and   the   purchaser  or  mortgagee 

not  having  had  notice  that  the  grantor  or  mortgagor  had  a 

wife  living  at  the  time,  the  purchaser  or  mortgagee  may,  if 

any  of  the  circumstances  set  out  in  clauses  a  to  c  of  subsection 

1  of  section   13  existed  at  the  time  of  the  conveyance  or 

mortgage,  apply  during  the  lifetime  of  the  grantor  or  mortgagor 

to  a  judge  of  the  Supreme  Court  or  to  a  judge  of  the  county 

or  district  court  of  the  county  or  district  in  which  he  resides 

or  the  land  is  situate,  for  an  order  enabling  him  to  convey 

or  mortgage  the  land  free  from  the  dower  of  the  wife,  and  the 

order  may  be  obtained  subject  to  the  like  conditions  and  by  the 

like  proceedings  as  are  provided  by  section  13.     1952,  c.  24, 

s.  4. 

(2)  A  person  claiming  under  the  grantee  or  mortgagee  is  Relief  of  per- 
entitled  to  apply  in  like  manner  and  obtain  like  relief  founded  ing  under  ' 
on  the  right  that  such  grantee  or  mortgagee  had,  or,  on  thcmS^lagee 
applicant's  own  interest  having  been  acquired  by  purchase 
for  value  in  good  faith  without  notice,  that  such  owner  had 
a  wife  at  the  time  of  the  conveyance  or  mortgage.     R.S.O. 
1950,  c.  109,  s.  17  (2). 
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18. — (1)  An  order  under  any  of  the  preceding  sections 
may  be  made  in  dupHcate  or  in  as  many  parts  as  are  neces- 
sary, and  shall  be  signed  by  the  judge,  and  may  be  regis- 
tered in  the  registry  office  of  the  registry  division  wherein 
the  land  to  which  the  order  relates  is  situate,  upon  its  pro- 
duction and  deposit,  without  any  proof  thereof,  and  such 
registration  may  take  place  either  before  or  after  the  execu- 
tion of  the  conveyance  or  mortgage  made  in  pursuance  of 
the  order. 


Order  may         (2)  The  Order  may  be  endorsed  or  written  upon  the  con- 
on  deeS^'^^     veyance  or  mortgage,  in  which  case  it  shall  be  registered  as 
part  thereof. 


Fee  for 
registration 
of  order 


(3)  For  the  registration  of  the  order,  including  all  neces- 
sary entries  and  certificates,  the  registrar  is  entitled  to  a 
fee  of  $1,  unless  the  order  is  endorsed  or  written  upon  the 
conveyance  or  mortgage,  in  which  case  no  fee  is  payable  in 
respect  of  the  registration  thereof. 


Description        (4)   If  the  Order  is  endorsed  or  written  upon  the  conveyance 
order  or  mortgage,  the  land  may  be  described  in  the  order  by  refer- 

ence   to    the   description    contained    in    the   conveyance    or 
mortgage.    R.S.O.  1950,  c.  109,  s.  18. 


Wife  joining 
in  deed  with- 
out releasing 
dower 


19.  Where  a  wife  has  joined  or  hereafter  joins  in  a  con- 
veyance or  rrtortgage  purporting  to  convey  or  mortgage  land, 
or  has  signed  or  signs,  otherwise  than  as  a  witness,  a  convey- 
ance or  mortgage  by  which  her  husband  conveys  or  mortgages 
or  purports  to  convey  or  mortgage  land,  but  the  conveyance 
or  mortgage  contains  no  words  purporting  to  release  her 
dower  or  other  estate  or  interest  in  the  land,  the  conveyance 
or  mortgage  has  the  same  effect  as  if  it  contained  a  bar  of 
dower  by  the  wife  and  she  thereby  barred  her  dower  in  the  land. 
R.S.O.  1950,  c.  109,  s.  19. 


Married 
women 
under  21 
barring 
dower 


R.S.O.  1960, 
c.  204 


20.  A  married  woman  under  twenty-one  years  of  age  and 
of  sound  mind  may  bar  her  dower  in  any  land  by  joining  with 
her  husband  in  a  deed  or  conveyance  thereof  to  a  purchaser 
for  value  or  to  a  mortgagee,  or  in  a  transfer  or  charge  under 
The  Land  Titles  Act,  in  which  deed,  conveyance,  transfer  or 
charge  a  release  or  bar  of  her  dower  is  contained,  and  she 
may  in  like  manner  release  her  dower  to  any  person  to  whom 
such  land  has  been  previously  conveyed.  R.S.O.  1950,  c.  109, 
s.  20. 


Assignment        21.  The  dowress  and  the  tenant  of  the  freehold  may  by 

by  d^eld^        an  instrument  under  their  hands  and  seals  and  executed  in  the 

presence   of   two   witnesses   agree   upon    the   assignment   of 
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dower,  or  upon  a  yearly  or  gross  sum  of  money  to  be  paid 
in  lieu  and  satisfaction  of  dower,  and  the  instrument  may 
be  registered  in  the  proper  registry  office  by  filing  it  or  a 
duplicate  thereof,  verified  by  the  affidavit  of  one  of  the  sub- 
scribing witnesses,  and  entitles  the  dowress  to  hold  the  land 
so  assigned  to  her  against  the  assignor  and  all  parties  claiming 
through  or  under  him,  as  tenant  for  her  life,  or  to  distrain  for, 
or  to  sue  for,  and  recover  in  a  court  of  competent  jurisdiction 
the  yearly  or  gross  sum  agreed  to  be  paid  to  her  by  the  tenant 
of  the  freehold,  and  the  instrument  so  registered  is  a  lien 
upon  the  land  for  such  yearly  or  gross  sum,  and  is  a  bar  to 
any  action  or  proceeding  by  the  dowress  for  dower  in  the 
lands  mentioned  therein.     R.S.O.  1950,  c.  109,  s.  21. 


22.  Every  tenant  in  possession  who  is  not  also  tenant  of  j^J^f^  *o 
the  freehold  and  who  is  served  with  a  writ  of  summons  in  landlord 
an   action   for   the   recovery  of  dower  shall   forthwith   give 
notice  thereof  to  his  landlord  or  other  person  under  whom 

he  entered  into  possession,  under  the  penalty  of  forfeiting 
the  value  of  three  years  improved  rent  of  the  premises  in 
the  possession  of  the  tenant,  to  the  person  under  whom  he 
entered  into  possession,  to  be  recovered  by  action  in  the 
Supreme  Court.     R.S.O.  1950,  c.  109,  s.  22. 

23.  In  estimating  damages  for  the  detention  of  dower  or^^^^^^(^^ 
the  yearly  value  of  the  land  for  the  purpose  of  fixing  a  yearly  damages  for 

r  -I-  r  •  fi  1  ;^  detention  of 

sum  ot  money  m  lieu  ot  an  assignment  oi  dower  by  metes  and  dower,  etc. 
bounds,  the  value  of  permanent  improvements  made  after  the 
alienation  of  the  land  by  the  husband  or  after  the  death 
of  the  husband  shall  not  be  taken  into  account,  but  the 
damages  or  yearly  value  shall  be  estimated  upon  the  state  of 
the  property  at  the  time  of  such  alienation  or  death,  allowing 
for  the  general  rise,  if  any,  in  the  price  and  value  of  land 
in  the  particular  locality.    R.S.O.  1950,  c.  109,  s.  23. 


24.  The  sheriff,   on   receipt  of  a  writ  of  assignment  of  of 


Appointment 
commis- 


dower,  shall,  by  writing  under  his  seal  of  office,  appoint  two  |^(J^®/|s^Jq 
resident  freeholders  of  his  county  who  are  rated  upon  the^^^^ower. 
assessment  roll  for  real  estate  of  a  value  not  less  than  $2,000 
each,  and  each  of  whom  would  in  other  respects  be  eligible 
to  serve  as  a  juror  between  the  parties  named  in  the  writ, 
and  an  Ontario  land  surveyor,  to  be  commissioners  to  ad- 
measure the  dower,  and  the  sheriff  shall,  in  such  writing,  set 
out  a  copy  of  the  writ,  and  shall  name  therein  a  day  on  or 
before  which  the  commissioners  shall  make  and  return  to 
him  a  report  of  their  proceedings  and  determination  in  the 
execution  of  the  duty  assigned  to  them.  R.S.O.  1950,  c.  109, 
s.  24. 
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Death,  etc. 
of  com- 
missioners 


25.  In  the  case  of  the  death  or  refusal  to  act  of  any  or  all  of 
the  commissioners  so  appointed,  the  sheriff  shall,  from  time 
to  time,  in  like  manner,  appoint  another  or  others  to  per- 
form the  duty  of  any  who  die  or  refuse  to  act.  R.S.O.  1950, 
c.  109.  s.  25. 


m?s*s^o*ners"^'  26. — (1)  Every  commissioner  so  appointed  shall,  before 
entering  upon  the  execution  of  his  duty,  take  and  subscribe 
an  oath  in  the  following  form: 

I ,  do  swear  that  I  am  not  of  kin  to 

the  plaintiff  (naming  her)  or  to  the  defendant  (naming  him),  or  in 
any  way  interested  in  the  land  out  of  which  the  assignment  of 
dower  is  to  be  made  by  me,  and  that  I  will  honestly,  impartially, 
and  to  the  best  of  my  skill  and  ability,  execute  and  perform  the 

duties  imposed  upon  me  by  the  appointment  of , 

Sheriff  of  the  County  of , 

as  a  Commissioner  for  the  admeasurement  of  dower  between  the 
plaintiff  and  the  defendant  according  to  law.      So  help  me  God. 

sheSff^  *°  (2)  The   commissioners   shall   annex   to   their   report   the 

oaths  sworn  by  them,  and  return  them  to  the  sheriff.    R.S.O. 
1950,  c.  109,  s.  26. 


Powers  and 
liabilities  of 
commis- 
sioners 


27.  After  taking  and  subscribing  such  afifidavit,  the  com- 
missioners shall,  for  all  purposes  in  the  fulfilment  of  the 
duties  by  law  required  of  them,  be  considered  officers  of  the 
court,  and  are  entitled  to  the  same  immunities  and  pro- 
tection and  are  subject  to  the  same  liabilities  and  proceedings 
as  a  sheriff  in  the  discharge  of  his  duty.  R.S.O.  1950,  c.  109, 
s.  27. 


Attendance 
of  witnesses 


28. — (1)  If  either  party  desires  to  produce  a  witness 
before  the  commissioners,  such  party  may  sue  out  a  sub- 
poena ad  testificandum  or  duces  tecum  from  the  office  in  which 
the  action  was  commenced,  commanding  the  attendance  of 
such  witness  at  the  time  and  place  appointed  by  the  com- 
missioners. 


Payment  of  (2)  The  person  so  required  to  attend  is  entitled  to  be  paid 
the  same  fees,  allowances  and  conduct  money  as  if  he  had 
been  subpoenaed  as  a  witness  in  an  ordinary  action.  R.S.O. 
1950,  c.  109,  s.  28. 


Duties  of 
commis- 
sioners 


29. — (1)  It  is  the  duty  of  the  commissioners, 

(a)  to  admeasure,  designate  and  lay  off  without  delay, 
by  sufficient  marks,  descriptions,  boundaries  or 
monuments,  one-third  of  the  land  mentioned  in 
the  writ,  according  to  the  nature  of  the  land,  whether 
meadow,  arable,  pasture  or  woodland,  being  a  part 
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of  the  land  mentioned  in  the  writ,  and  having  always 
due  regard  to  the  nature  and  character  of  the 
buildings  and  erections  on  the  land; 

(b)  to  ascertain  and  determine  what  permanent  im- 
provements have  been  made  upon  the  land  since 
the  death  of  the  plaintiff's  husband,  or  since  he 
alienated  it  to  a  purchaser  for  value,  and,  if  it  can 
be  done,  they  shall  award  the  dower  out  of  such 
part  of  the  land  as  does  not  embrace  or  contain 
such  permanent  improvements,  but,  if  that  cannot 
be  done,  they  shall  deduct  either  in  quantity  or 
value  from  the  portion  to  be  by  them  allotted  or 
assigned  to  the  plaintiff  in  proportion  to  the  benefit 
she  may  or  will  derive  from  the  assignment  to  her 
as  part  of  her  dower  of  any  part  of  such  permanent 
improvements. 

(2)  If  from  peculiar  circumstances,  such  as  there  being  a  Assessment 
mill  or  manufactory  upon  the  land,  the  commissioners  can- sum  in  lieu 
not  make  a  fair  and  just  assignment  of  dower  by  metes  and  °     °^ 
bounds,  they  shall  assess  a  yearly  sum  of  money,  being  as 

near  as  may  be  one-third  of  the  clear  yearly  rents  of  the 
premises,  after  deducting  any  rates  or  assessments  payable 
thereon,  and  in  assessing  such  yearly  sum  they  shall  make 
allowances  and  deductions  for  permanent  improvements,  as 
above  provided  for,  and  in  their  report  to  the  sheriff  they 
shall  state  the  amount  of  such  yearly  sum  and  set  forth  all 
the  evidence  taken  by  them  in  relation  to  the  same. 

(3)  The  evidence  shall  be  taken  upon  oath,  which  oath  Evidence 
any  one  of  the  commissioners  is  hereby  authorized  to  admin- 
ister,  and   shall  be  reduced   to  writing  and  signed   by  the 
witness. 

(4)  Such  yearly  sum  is  a  lien  upon  the  land  mentioned  in  Recovery 

,.  -^  ,  .-^.  ,  r  1  of  sum 

the  writ  or  upon  such  specific  portion  thereof  as  the  com- assessed 
missioners  may  direct,  and  it  is  recoverable  by  distress  as 
for  rent  or  by  action  against  the  tenant  of  the  freehold  for 
the  time  being. 


(5)  The  report  of  the  commissioners  shall  be  in  writing.  Report  of 
signed  by  them  and  directed  to  the  sheriff,  and  shall  contain  sioners 
a  full  statement  of  their  proceedings,  and,  where  the  dower 
is  assigned  by  metes  and  bounds,  shall  distinctly  point  out 
and  describe  the  metes  and  bounds  and  the  posts,  stones  or 
other  monuments  designating  the  boundaries,  and,  for  the 
purpose  of  planting  and  marking  the  posts,  stones  or  monu- 
ments, the  commissioners  may,  if  necessary,  employ  chain- 
bearers  and  labourers.     R.S.O.  1950.  c.  109,  s.  29. 
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wru^and^  30.  The  sheriff  may,  in  his  discretion,  upon  the  request 

report  of   the   commissioners,    enlarge   the   time   for   making   their 

report  for  not  more  than  ten  days,  and  he  shall,  within  twenty- 
four  hours  after  the  receipt  thereof,  endorse  thereon  the  day 
and  hour  of  the  receipt,  and  he  shall  then  forthwith  return  the 
writ,  together  with  the  report  and  all  papers  annexed  thereto, 
to  the  office  wherein  the  action  was  commenced.  R.S.O.  1950, 
c.  109,  s.  30. 

Appeal  31. — (1)  Either  party,  within  a  month  from  the  filing  of 

the  sheriff's  return  to  the  writ  or  within  such  further  time 
as  a  judge  of  the  Supreme  Court  allows,  may  appeal  from 
the  report  of  the  commissioners  to  a  judge  in  court,  upon 
grounds  apparent  on  the  report  and  papers  filed  therewith, 
or  may  apply  to  set  aside  the  same,  upon  other  grounds  verified 
by  affidavit  and  set  forth  in  the  notice  served.  R.S.O.  1950, 
c.  109,  s.  31  (1),  amended. 


Order 
thereon 


(2)  The  court  may  vary  or  amend  the  report,  or  refer  it 
back  to  the  commissioners  for  amendment  in  whole  or  in 
part,  with  such  directions  as  to  law  or  fact  as  are  deemed 
proper,  or  the  court  may  confirm  or  set  aside  the  report  and 
may  appoint  three  new  commissioners  or  direct  that  the  sheriff 
shall  do  so,  and  the  new  commissioners  have  the  same  powers 
and  shall  perform  the  same  duties  as  hereinbefore  set  out, 
and  the  re^Dort  of  the  new  commissioners  shall  be  treated  as 
if  no  other  report  had  been  made,  and  shall  be  dealt  with 
and  proceeded  upon  accordingly. 


Effect  of 
report  being 
appealed 
from  for 
misnonduct, 
etc. 


(3)  If  the  report  is  moved  against  upon  the  ground  of 
misconduct  or  fraud  on  the  part  of  the  commissioners,  the 
court  may  direct  that  they  be  added  as  parties  to  the  pro- 
ceeding, and,  if  wilful  misconduct  or  fraud  is  established, 
the  report  may  be  set  aside  and  the  commissioners  may  be 
adjudged  to  pay  to  the  parties  injured  all  the  costs  that 
have  been  incurred  in  respect  of  proceedings  rendered  useless 
by  such  misconduct  or  fraud  and  all  the  costs  of  the  proceeding 
to  set  aside  the  report. 


Costs  of 
appeal 


(4)  The  appeal  or  application  may  be  dismissed  with  or 
without  costs,  and  the  court  may  order  the  party  at  whose 
instance  or  on  whose  complaint  the  commissioners  have  been 
made  parties  to  pay  the  commissioners  their  costs. 


Registration       (5)  If  the  appeal   or  application    is   dismissed    or  if  the 

of  copy  of  ^    -'        .  1      ,     r  1  •  •    1  •  1 

report  report  IS  not  appealed   trom   or  moved  agamst  withm   the 

proper  time,  the  report  is  thenceforth  final  and  conclusive 
on  all  parties  to  the  action  of  dower,  and  a  copy  of  the  report. 
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certified  by  the  registrar  under  the  seal  of  the  court,  may 
be  registered  in  the  proper  registry  office.  R.S.O.  1950,  c.  109, 
s.  31  (2-5). 

32.  After  such  registration,  the  plaintiff  is  entitled  to  sue  when  writ  of 
out  a  writ  directed  to  the  proper  sheriff,  commanding  him  to  may^fssue 
put  her  into  possession  of  the  land  assigned  to  her  for  her 

dower  and  to  levy  all  such  costs  as  have  been  awarded  to  her 
against  the  defendant.     R.S.O.  1950,  c.  109,  s.  32. 

33.  The  commissioners  are  each  entitled  to  receive  from  Commis- 
the  plaintiff  the  sum  of  $5  for  each  day's  attendance,  not 
exceeding  two,  and  the  sum  of  20  cents  for  every  100  words 

for  drawing  up  their  report,  and  may  also  charge  10  cents  for 
every  100  words  of  each  copy  furnished  by  them  to  either 
party.    R.S.O.  1950,  c.  109,  s.  33. 

34.  The  plaintiff  shall  pay  the  costs  of  suing  out  and  the  By  whom 
costs  of  the  commissioners  in  executing  the  writ  of  assign-  be  paid 
ment  of  dower  and  making  their  report,  but  each  party  shall 

pay  his  own  costs  of  witnesses  and  of  his  counsel  or  solicitor 
attending  before  the  commissioners.    R.S.O.  1950,  c.  109,  s.  34. 


FORM  1 

The  Douer  Act 

{Section  14(1)  ) 

Certificate  of  Medical  Practitioner 

I,  the  undersigned ,  a  legally  qualified  medical 

practitioner,  jail  surgeon  of  the  jail  of  the  County  (or  District)  of 

(or  as  the  case  may  he)  residing  and  practising  at 

in  the  County  (or  District)  of ,  do 

hereby  certify  that  on  the day  of ,  19 , 

at in  the  County  (or  District)  of .1, 

separately    from   any    other   medical    practitioner,    personally   examined 

of  the  Township  of in  the  County  of 

(or  District)  of ,  wife  of ,  of  the  Township  of 

in  the  County  (or  District)  of ,  and  I  further 

certify  that  the  said   is  mentally  ill  and  that  I  have  formed  this 

opinion  upon  the  following  grounds,  namely:    (here  state  the  facts  upon 
which  the  certificate  is  based). 


Signed  this day  of  .... 

19 ,  at in  the  County  of 


Witness . 


R.S.O.  1950,  c.  109,  Form  1. 
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FORM  2 
The  Dower  Act 

{Section  14(1)) 

Certificate  of  Judge 

Province  of  Ontario.  } 

County  (or  District)  of / 


I,  the  undersigned , 

Judge  of  the  County  (or  District)  Court  of  the  County  (or  District)  of 

,  do  hereby  certify  that  on  the 

day  of ,  19 ,  I  personally  examined ,  of  the 

of in  the  County  (or  District) 

of ,  wife  of ,  of  the of in  the  County 

(or  District)  of ,  and  that  from  such  personal  examination 

(and  from  the  evidence  of and adduced  before  me  (if  evidence 

has  been  taken)  )  I  am  of  opinion  that  the  said is  mentally  ill. 


Signed  this day  of ,19 ,  at 

in  the  County  (or  District)  of 


R.S.O.  1950,  c.  109,  Form  2. 
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CHAPTER  114 
The  Drugless  Practitioners  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Regents  appointed 
under  this  Act; 

(b)  "drugless  practitioner"  means  a  person  who  practises 
or  advertises  or  holds  himself  out  in  any  way  as 
practising  the  treatment  of  any  ailment,  disease, 
defect  or  disability  of  the  human  body  by  manipula- 
tion, adjustment,  manual  or  electro-therapy  or  by 
any  similar  method ; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act.    R.S.O.  1950,  c.  110,  s.  1. 

2. — (1)  The    Board    of    Regents    established    under    T/^^  Board  of 
Drugless  Practitioners  Act,  1925  is  continued,  and  shall  ^^  xQ2b^c.  a^ 
composed    of    five    persons    appointed    by    the    Lieutenant 
Governor  in  Council. 

(2)  Every  member  of  the  Board  shall  hold  office  for  a  T^rm  of 
period  of  two  years,  but  any  member  is  eligible  for  re-appoint- 
ment at  the  expiration  of  his  term  of  ofiice. 

(3)  Every  vacancy  on  the  Board  caused  by  the  death,  vacancies 
resignation  or  incapacity  of  a  member  shall  be  filled  by  the 
appointment  of  a  person  to  hold  office  for  the  remainder  of 

the  term  of  such  member. 

(4)  The  Lieutenant  Governor  in   Council  shall  designate  Officers 
from  time  to  time  one  of  the  members  to  be  chairman,  one  to 

be  vice-chairman  and  one  to  be  secretary-treasurer  of  the 
Board.    R.S.O.  1950,  c.  110,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Boards  of 
a  board  of  directors  for  one  or  more  classifications  of  drugless 
practitioners  to  be  composed  of  not  fewer  than  three  and  not 
more  than  five  members  and  to  be  known  as  "The  Board  of 
Directors  of  {inserting  the  classification  or  classifications^. 
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Term  of 
office 


(2)  The  members  of  a  board  of  directors  shall  hold  office 
for  a  period  of  two  years,  but  any  member  is  eligible  for  re- 
appointment at  the  expiration  of  his  term  of  office. 


Vacancies 


(3)  Every  vacancy  on  a  board  of  directors  caused  by  the 
death,  resignation  or  incapacity  of  a  member  shall  be  filled 
by  the  appointment  of  a  person  to  hold  office  for  the  remainder 
of  the  term  of  such  member. 


Officers  (4)  The  Lieutenant  Governor  in  Council  may  designate 

one  of  the  members  to  be  chairman,  one  to  be  vice-chairman 
and  one  to  be  secretary-treasurer  of  a  board  of  directors. 
1952,  c.  25,  s.  1,  part. 

Regulations  4.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations classifying  persons  admitted  to  practice  under  this 
Act  and  for  prescribing  the  systems  of  treatment  that  may  be 
followed  by  drugless  practitioners  of  different  classes.  1952, 
c.  25,  s.  1,  part. 


Board  of 

Regents 

replaced 


5.— (1)  When  a  board  of  directors  has  been  appointed, 
the  Board  of  Regents  shall  cease  to  act  with  respect  to  the 
classification  or  classifications  of  drugless  practitioners  for 
which  the  board  of  directors  is  appointed,  and  the  provisions 
of  this  Act  with  respect  to  the  Board  of  Regent  apply  mutatis 
mutandis  to  the  board  of  directors  so  appointed. 


Powers  of 
boards  of 
directors 


(2)  A  board  of  directors  may  exercise  with  respect  to  the 
classification  or  classifications  of  drugless  practitioners  for 
which  it  is  appointed  all  the  powers  that  the  Board  of  Regents 
would  have,  if  the  board  of  directors  had  not  been  appointed. 
1952,  c.  25,  s.  1,  part. 


Regulations       6.  The  Board,  with  the  approval  of  the  Lieutenant  Governor 
in  Council,  may  make  regulations, 

(a)  for  the  examination  and  admission  of  drugless  prac- 
titioners to  practise  in  Ontario  and  for  the  regis- 
tration of  persons  so  admitted  and  prescribing  the 
fees  to  be  paid  on  examination  and  registration; 

{b)  prescribing  the  qualifications  of  persons  so  to  be 
admitted  and  the  proofs  to  be  furnished  as  to 
education,  good  character  and  experience; 

{c)  for  maintaining  a  register  of  persons  admitted  to 
practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fee  therefor; 
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(d)  prescribing  the  discipHne  and  control  of  registered 
drugless  practitioners; 

(e)  for  classifying  persons  admitted  to  practise  under 
this  Act  and  for  prescribing  the  systems  of  treat- 
ment that  may  be  followed  by  drugless  practitioners 
of  different  classes; 

(/)  for  designating  the  manner  in  which  a  person 
registered  under  this  Act  may  describe  his  quali- 
fication or  occupation  and  prohibiting  the  use  of 
a  title,  affix  or  prefix  that  in  the  opinion  of  the 
Board  is  calculated  to  mislead  the  public  as  to  the 
qualification  of  any  such  person  and  for  allowing 
the  use  of  any  affix  or  prefix  not  forbidden  by  The  ^-f^'  ^^^^' 
Medical  Act  that  in  the  opinion  of  the  Board  will 
correctly  describe  the  qualification  or  occupation  of 
such  person; 

(g)  for  the  investigation  of  any  complaint  that  a  regis- 
tered drugless  practitioner  has  been  guilty  of  mis- 
conduct or  displayed  such  ignorance  or  incom- 
petence as  to  render  it  desirable  in  the  public  interest 
that  his  registration  should  be  cancelled  or  sus- 
pended ; 

(h)  for  the  cancellation  or  suspension  of  the  registration 
of  any  person  found  by  the  Board  to  be  guilty  of 
misconduct  or  to  have  been  ignorant  or  incom- 
petent ; 

(i)  providing  for  the  employment  by  the  Board  of  such 
persons  and  services  as  may  be  required  and  for  the 
payment  of  such  persons  and  for  such  services; 


(j)  providing  for  the  payment  of  a  per  diem  allowance 
and  an  allowance  for  travelling  and  living  expenses 
to  members  of  the  Board  while  engaged  on  business 
of  the  Board; 

(k)  providing  for  the  investment  of  the  surplus  revenue 
of  the  Board; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1950,  c.  110,  s.  3. 
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Act  does  not 
authorize 
practice  of 
medicine 


7.  Nothing  in  this  Act  or  the  regulations  authorizes  a 
person,  not  being  so  expressly  authorized  under  a  general 
or  special  Act  of  the  Legislature,  to  prescribe  or  administer 
drugs  for  use  internally  or  externally  or  to  use  or  direct  or 
prescribe  the  use  of  anaesthetics  for  any  purpose  whatsoever 
or  to  practise  surgery  or  midwifery.    R.S.O.  1950,  c.  110,  s.  4. 


Penalty 
for  un- 
authorized 
practice 


8.  Every  person  who,  not  being  registered  as  a  drugless 
practitioner  under  this  Act  or,  who  having  been  so  registered, 
whose  registration  has  been  cancelled  or  is  under  suspen- 
sion, practises  or  holds  himself  out  as  practising  as  a  drugless 
practitioner  within  the  meaning  of  this  Act,  or  who  advertises 
or  uses  or  affixes  any  prefix  to  his  name  signifying  that  he  is 
qualified  to  practise  as  a  drugless  practitioner  within  the 
meaning  of  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100  and  on 
summary  conviction  for  a  subsequent  offence  within  a  period 
of  two  years  after  the  first  conviction  shall  be  imprisoned  for 
a  term  of  not  more  than  three  months.  R.S.O.  1950,  c.  110, 
s.  5. 


Proof  of 
registration 


9, — (1)  In  all  cases  where  proof  of  registration  under  this 
Act  is  required,  the  production  of  a  printed  or  other  copy 
of  the  register,  certified  under  the  hand  of  the  secretary- 
treasurer  of  the  Board,  is  sufficient  evidence  of  all  persons 
who  are  registered  practitioners  in  lieu  of  the  production 
of  the  original  register,  and  any  certificate  upon  such  printed 
or  other  copy  of  the  register  purporting  to  be  signed  by  a 
person  in  his  capacity  as  secretary-treasurer  of  the  Board 
under  this  Act  is  prima  facie  evidence  that  such  person  is 
the  secretary-treasurer  without  any  proof  of  his  signature 
or  of  his  being  in  fact  the  secretary-treasurer. 


of^ntn^^^  (2)  The  absence  of  the  name  of  a  person  from  such  copy 

registration    is  prima  fade  evidence  that  such  person  is  not  registered  under 
this  Act. 


Omission  of 
name  from 
copy 


(3)  In  the  case  of  a  person  whose  name  does  not  appear 
in  such  copy,  a  certified  copy  under  the  hand  of  the  secretary- 
treasurer  of  the  entry  of  the  name  of  such  person  on  the 
register  is  evidence  that  such  person  is  registered  under  this 
Act.    R.S.O.  1950,  c.  110,  s.  6. 


Saving 


10.  Nothing  in  this  Act  applies  to  or  affects, 


{a)  the  practice  of  any  profession  or  calling  by  any  person 
practising  it  under  any  general  or  special  Act  of  the 
Legislature ; 
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(b)  any  nurse  acting  in  the  absence  of,  or  under  the 
prescription  or  direction  of,  a  legally  qualified 
medical  practitioner; 

(c)  the  furnishing  of  first  aid  or  temporary  assistance  in 
cases  of  emergency; 

(d)  persons  treating  human  ailments  by  prayer  or 
spiritual  means  as  an  enjoyment  or  exercise  of 
religious  freedom.     R.S.O.  1950,  c.  110,  s.  7. 

11.  Nothing  in  this  Act  or  the  regulations  shall  be  taken  or  Compliance 
deemed  to  relieve  any  person  from  complying  with  The  Public  Satutes  not 
Health  Act,  The  Vaccination  Act  or  The  Vital  Statistics  Act  or^^^^^gQ^ 
from  any  legal  duty  to  provide  for  the  treatment  of  any  cc.  32i,  412.' 
person  by  a  legally  qualified  medical  practitioner.  R.S.O. 
1950,  c.  110,  s.  8. 


Sec.  3  (2)  EDIBLE  OIL  PRODUCTS  Chap.  115  1387 


CHAPTER  115 
The  Edible  Oil  Products  Act 

1,    In  this  Act,  interpre- 

tation 

(a)  "analyst"  means  an  analyst  appointed  under  this 
Act; 

(b)  "dairy  product"  means  milk,  cream,  butter,  cheese, 
condensed  milk,  evaporated  milk,  milk  powder,  dry 
milk,  ice  cream,  malted  milk,  sherbet,  or  any  other 
product  manufactured  wholly  or  mainly  from  milk 
that  contains  no  fat  or  oil  other  than  that  of  milk; 

(c)  "edible  oil  product"  means  a  food  substance,  other 
than  a  dairy  product,  of  whatever  origin,  source  or 
composition  that  is  manufactured  for  human  con- 
sumption wholly  or  in  part  from  a  fat  or  oil  other 
than  that  of  milk; 

(d)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1952,  c.  26,  s.  1;  1953,  c.  31,  s.  1. 


2.  Subject  to  section  4,  this  Act  applies  to  every  edible  Application 
oil  product  and  class  of  edible  oil  product  designated  in  the°^^°* 
regulations.     1952,  c.  26,  s.  2;  1953,  c.  31,  s.  2. 


3. — (1)  No  person  shall  manufacture  or  sell  an  edible  oil  Manufacture 
product,   other   than   oleomargarine,   manufactured   by   any  certain 
process  by  which  fat  or  oil  other  than  that  of  milk  has  been  products 
added  to  or  mixed  or  blended  with  a  dairy  product  in  such  ^^°*^^^^*®^ 
manner  that  the  resultant  edible  oil  product  is  an  imitation 
of  or  resembles  a  dairy  product. 

(2)  Subsection  1  does  not  prevent  the  use  of  chocolate  or  Flavouring 
cocoa  or  any  flavouring  preparation  that  contains  fat  or  oil 
other  than  that  of  milk  when  used  for  the  purpose  of  flavouring 
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a  dairy  product  so  long  only  as  such  fat  or  oil  does  not  exceed 
one-half  of  1  per  cent  by  weight  of  the  dairy  product.  1953, 
c.  31,  s.  3. 


Licence 


4.  No  person  shall  manufacture  or  sell  by  wholesale  an 
edible  oil  product  to  which  this  Act  applies  without  a  licence 
therefor  from  the  Minister.     1952,  c.  26,  s.  3. 


Sale  of 
edible  oil 
products 


5.  No  person  shall  offer  for  sale  or  sell  by  wholesale  or 
retail  an  edible  oil  product  to  which  this  Act  applies  that 
does  not  comply  with  this  Act  and  the  regulations.  1952, 
c.  26,  s.  4. 


Inspectors 

and 

analysts 


6. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
such  inspectors  and  analysts  as  are  deemed  necessary  for 
the  administration  and  enforcement  of  this  Act  and  the 
regulations. 


?nnIpecto?  (2)  No  person  shall  obstruct  an  inspector  in  the  per- 
formance of  his  duties  or  furnish  an  inspector  with  false 
information.     1952,  c.  26,  s.  5. 

Regulations  7^  fhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  designating  the  edible  oil  products  or  classes  of 
edible  oil  products  to  which  this  Act  applies; 

(b)  providing  for  the  issue  of  licences  to  manufacturers 
and  wholesalers  of  any  edible  oil  product  and  prescrib- 
ing the  form,  terms  and  conditions  thereof  and  the 
fees  to  be  paid  therefor,  and  providing  for  the  renewal, 
suspension  and  cancellation  thereof; 

(c)  prescribing  the  standards  of  quality  for  and  the 
composition  of  any  edible  oil  product  or  class  of 
edible  oil  product; 

(d)  providing  for  the  detention  and  confiscation  of  any 
edible  oil  product  that  does  not  comply  with  this 
Act  and  the  regulations; 

(e)  respecting  the  advertising  and  the  labelling  of  con- 
tainers of  any  edible  oil  product  or  class  of  edible 
oil  product; 


(/)  prescribing  the  powers  and  duties  of  inspectors  and 
analysts; 
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(g)  prescribing  the  records  to  be  kept  by  manufacturers 
and  wholesalers  of  any  edible  oil  product; 

(h)  exempting  any  manufacturer  or  wholesaler  from  this 
Act  and  the  regulations; 

(i)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1952,  c.  26,  s.  6. 

8.  Every  person  who  contravenes  any  provision  of  this  Offence 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $500  for  each 
offence.     1952,  c.  26,  s.  7. 


Sec.  4  EGRESS  FROM  PUBLIC  BUILDINGS  Chap.  116  1391 


CHAPTER  116 
The  Egress  from  Public  Buildings  Act 

1.  In  every  church,  school,  hall,  house  or  other  building  Doors  of 
used  for  holding  public  meetings  or  as  a  place  of  public  resort  buildings 
or  amusement,  every  outer  door  and  every  door  leading  from  outwards 
every  assembly  room  or  school  room  shall  be  hinged  so  that 

it  will  open  outwards  freely,  and  every  gate  of  an  outer  fence, 
if  not  so  hinged,  shall  be  kept  open  by  proper  fastenings  during 
the  time  the  building  is  used  for  public  purposes,  in  order  to 
facilitate  the  egress  of  the  public  in  case  of  alarm  from  fire 
or  other  cause.     R.S.O.  1950,  c.  Ill,  s.  1. 

2.  Every    congregation    or    society    possessing    corporate  Liability  of 
powers,  and  every  trustee,  incumbent,  churchwarden  or  other  or  other 
person  holding  churches,  schools  or  buildings  used  for  churches  cor^pSaTe 
or  schools  are  severally  liable,  as  trustees  for  such  societies,  p^^^^^ 
congregations  or  schools,  to  the  provisions  of  this  Act.  R.S.O. 

1950,  c.  Ill,  s.  2. 

3. — (1)  Every  person  who  owns,  possesses  or  manages  a  offence 
church,  school,  hall,  house  or  other  building  used  for  holding 
public  meetings  or  as  a  place  of  public  resort  or  amusement 
who  contravenes  any  of  the  provisions  of  this  Act  or  the 
regulations  made  under  this  Act  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $50. 

(2)  If  any  changes  necessary  to  comply  with  this  Act  and  p^^aity^ 
the  regulations  made  under  this  Act  are  not  made,  the  person  for  delay 
offending  is  liable  to  a  further  fine  of  $5  for  every  week  succeed- 
ing that  in  which  the  information  is  laid. 

(3)  One-half  of  the  fine  shall  be  paid  to  the  person  laying  Application 
the  information  and  the  other  half  to  the  municipality  in 

which  the  offence  was  committed.    R.S.O.  1950,  c.  Ill,  s.  3, 

amended, 

4.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  for  the  enforcement  of  this  Act  and  the  safety  and 
convenience  of  persons  assembled  in  buildings  coming  within 
this  Act.     R.S.O.  1950,  c.  Ill,  s.  4. 
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CHAPTER  117 
The  Elderly  Persons'  Housing  Aid  Act 

1.  The  Minister  of  PubUc  Welfare  may  grant  aid  to  any  Grant  in'aid 
limited-dividend  housing  corporation  incorporated  by  or  on 

behalf  of  a  municipality  or  approved  by  a  municipality  that 

has  had  a  loan  made  to  it  under  the  National  Housing  ^c^R.s.c.  1952. 

(Canada)  to  assist  it  in  any  project  for  the  construction  and 

equipment  of  low  rental  housing  units  for  elderly  persons. 

1952,  c.  27,  s.  1;  1953,  c.  32,  s.  1. 

2.  The  amount  of  such  a  grant  shall  be  calculated  at  the  Amount 
rate  of  $500  for  each  dwelling  unit  or  50  per  cent  of  the  capital 

cost  of  the  project,  exclusive  of  that  part  of  the  capital  cost 
of  the  project  that  is  financed  by  way  of  loan  under  the 
National  Housing  Act  (Canada),  whichever  is  the  lesser. 
1952,  c.  27,  s.  2;  1953,  c.  32.  s.  2. 

3.  Grants  under  this  Act  shall  be  paid  out  of  the  Consoli-  Source 
dated  Revenue  Fund.     1952,  c.  27,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  make  regula- Regulations 
tions, 

(a)  prescribing  the  terms  and  conditions  upon  which 
and  the  manner  in  which  aid  may  be  granted  under 
this  Act; 

(b)  respecting  any  matter  necessary  or  advisable  to 
carry  out  efifectively  the  intent  and  purpose  of  this 
Act.    1952,  c.  27,  s.  4. 
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CHAPTER  118 
The  Election  Act 


INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  "advance  poll"  means  a  poll  held  under  section  77; 

(b)  "agent"  when  used  in  relation  to  a  candidate  includes 
a  scrutineer  appointed  by  the  candidate; 

(c)  "board"  means  an  election  board  as  constituted 
under  this  Act  for  a  county  or  provisional  judicial 
district ; 

(d)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  person 
who  is  nominated  as  a  candidate  at  an  election  or  is 
declared  by  himself  or  by  others  to  be  a  candidate 
on  or  after  the  day  of  the  issue  of  the  writ  or  after 
the  dissolution  or  vacancy  in  consequence  of  which 
the  writ  has  been  issued ; 

(e)  "corrupt  practice"  means  bribery  and  any  act 
declared  to  be  a  corrupt  practice  by  this  or  any  other 
Act  of  the  Legislature  or  recognized  as  such  by  the 
common  law  of  Parliament; 

(/)   "county"  includes  a  district; 

(g)  "county  court"  includes  a  district  court; 

(h)   "election  court"  means  a  court  constituted   under 

l^he    Controverted  Elections  Act   for   the   trial   of   aR.s.o.  i960, 
petition  or  a  summary  trial  court  constituted  under  °*  ^^ 
that  Act; 

(i)  "electoral  district"  means  any  place  or  territorial  area 

designated  as  an  electoral  district  by  The  Represen- r.sjd,  i960, 
tation  Act; 


c.  353 


(7)  "local  municipality"  means  a  city,  town,  village  or 
township ; 
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(k)  "mariner"  means  a  man  or  woman  who  is  serving 
in  Her  Majesty's  naval  forces  or  is  serving  in  any 
capacity  on  a  mercantile  vessel  registered  at  any 
port  in  the  Commonwealth  at  the  time  of  the  issue 
of  the  writ  for  a  provincial  election ; 

(/)  "oath"  includes  an  affirmation  and  a  statutory  dec- 
laration ; 

(w)  "official  agent"  means  the  agent  appointed  by  a 
candidate  under  section  187; 

(n)  "polling  list"  means  the  list  of  voters  furnished  to  a 
deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 

(o)   "polling  subdivision"  means, 

(i)  in  a  municipality,  a  polling  subdivision  pre- 
scribed by  the  council  of  the  municipality  or 
by  the  returning  officer  under  section  44,  and 

(ii)  in  territory  without  municipal  organization, 
a  division,  subdivision,  district,  subdistrict  or 
,  other  territorial  area  fixed  by  the  board  for 
which  a  list  of  voters  is  to  be  prepared  and  for 
which  one  or  more  polling  places  are  to  be 
established  for  the  taking  of  the  vote  at  the 
election ; 

(p)  "prescribed"  means  prescribed  by  this  Act  or  by  the 
regulations ; 

(q)  "regulations"  means  the  regulations  made  under  this 
Act; 

(r)  "residence",  and  similar  expressions  used  in  relation 
to  a  person,  means  his  true,  fixed,  permanent  home  or 
lodging  place  to  which  whenever  he  is  absent  he  has 
the  intention  of  returning,  subject  to  the  following 
rules : 

1.  The  place  where  a  person's  family  resides  shall 
be  deemed  to  be  his  residence  unless  he  takes 
up  or  continues  his  residence  at  some  other 
place  with  the  intention  of  remaining  there,  in 
which  case  he  shall  be  deemed  to  be  a  resident 
of  such  other  place. 
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2.  The  place  where  a  single  person  occupies  a 
room  or  part  of  a  room  as  a  regular  lodger  or 
to  which  he  habitually  returns,  not  having 
any  other  permanent  lodging  place,  shall  be 
deemed  to  be  his  residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  that  are 
generally  occupied  only  during  some  or  all  of 
the  months  of  May  to  October  and  generally 
remain  unoccupied  during  some  or  all  of  the 
months  of  November  to  April  unless, 

a.  he  is  occupying  such  quarters  in  the 
course  of  and  in  the  pursuit  of  his 
ordinary  gainful  occupation,  or 

b.  he  has  no  quarters  in  any  other  electoral 
district  to  which  he  might  at  will  re- 
move; 

(s)   "rural   polling   subdivision"   means   a   polling   sub- 
division no  part  of  which  is, 

(i)  within  a  city,  town,  village  or  improvement 
district  having  a  population  of  at  least  5,000, 

(ii)  within  a  township  having  a  population  of  at 
least  10,000,  or 

(iii)  within  a  township  adjacent  to  a  city  having  a 
population  of  at  least  100,000, 

according  to  the  last  Federal  census; 

(0   "urban   polling  subdivision"   means  a  polling  sub- 
division that  is  wholly, 

(i)  within  a  city,  town,  village  or  improvement 
district  having  a  population  of  at  least  5,000, 

(ii)  within  a  township  having  a  population  of  at 
least  10,000,  or 

(iii)  within  a  township  adjacent  to  a  city  having  a 
population  of  at  least  100,000, 


according  to  the  last  Federal  census.    1951,  c.  21,  s.  1, 
els.  (a-i,  k-u),  amended. 
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ELECTION   BOARDS 

Board  for  2. — (1)  There  shall  be  an  election  board  in  and  for  every 

andT  district  ^county  and  provisional  judicial  district. 

Disquaiiflca-      (2)  No  person  who  is  a  member  of  the  board  or  who  has 

tion  for  ^    ^  ^  .    .  rr  •  i  •  r      i 

election  been  engaged  as  a  revismg  omcer  m  the  preparation  ot  the 

lists  of  voters  to  be  used  at  the  election  is  eligible  as  a  candidate 
at  the  election.    1951,  c.  21,  s.  2. 

Composition      3. — (1)  In  the  county  of  York,  the  board  shall  be  composed 
York       *      of  the  judges  of  the  county  court. 

other  (2)  In  every  other  county  and  provisional  judicial  district, 

andVistricts  the  board  shall  be  composed  of  five  members  as  follows:  the 
judge  and  junior  judge  of  the  county  or  district  court,  the 
local  registrar  of  the  Supreme  Court,  the  sheriff  of  the  county 
or  district,  the  clerk  of  the  peace,  and,  where  there  is  no  junior 
judge  of  the  county  or  district  court,  the  local  master  of  the 
Supreme  Court,  or,  where  the  local  master  is  also  the  judge  of 
the  county  or  district  court,  the  registrar  of  deeds,  and,  where 
there  are  more  registry  divisions  than  one  in  the  county  or 
district,  such  one  of  the  registrars  of  deeds  as  is  designated 
by  the  other  members  of  the  board. 


City  to  be 
part  of 
county  or 
district 


(3)  For  the  purposes  of  this  section,  every  city  forms  part 
of  the  county  or  district  in  which  It  is  situate,  and  the  board 
has  jurisdiction  accordingly. 


When 
deputy 
registrar 
to  act 


(4)  Where  there  is  no  local  registrar  of  the  Supreme  Court, 
the  deputy  local  registrar  of  the  Supreme  Court  is  a  member 
of  the  board. 


Chairman 


(5)  The  judge  of  the  county  or  district  of  the  county 
or  district,  or  in  his  absence,  or  in  case  of  his  inability  to  act, 
or  in  case  of  a  vacancy  in  his  office,  the  junior  judge,  or  acting 
judge  of  the  county  or  district  court,  is  chairman  of  the  board. 


Vacancy  in 
chairman- 
ship 


(6)  Where  the  judge  or  junior  or  acting  judge  is  unable  to 
act  and,  on  account  of  illness  or  absence,  there  is  no  other 
person  to  act  in  his  place,  he  may  appoint  in  writing  some 
other  member  of  the  board  as  chairman  pro  tempore  or,  if 
he  is  unable  or  neglects  to  do  so,  the  other  members  of  the 
board  may  elect  a  chairman  from  among  themselves. 


Clerk  of 
board 


(7)  The  board  shall  appoint  one  of  their  own  number  or 
some  other  person  to  act  as  clerk  of  the  board. 
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(8)  Every  member  of  the  board  and  the  clerk  before  per-  Oath  of 
forming  any  duties  of  the  office  shall  take  an  oath  before  a^^^® 
commissioner  for  taking  affidavits  or  a  justice  of  the  peace  to 
faithfully  and  impartially  perform  his  duties. 


(9)  Three  members  of  the  board  form  a  quorum. 


Quorum 


(10)  Where  there  is  a  vacancy  in  the  membership  of  the  Vacancies 
board  and  there  is  no  official  to  fill  the  vacancy  or  where  the 
number  of  officials  mentioned  in  subsection  2  is  not  sufficient 

to  complete  the  board,  the  board  may  appoint  some  fit  and 
proper  person,  or  a  sufficient  number  of  such  persons,  to 
complete  the  membership  of  the  board. 

(11)  Where  an  electoral  district  includes  parts  of  two  or  Electoral 
more  counties  or  districts,  it  shall,  for  the  purposes  of  this  Act,  containing 
be  deemed  to  form  part  of  the  county  or  district  in  which  its  moreSn^ 
greater  part  is  situate.     1951,  c.  21,  s.  3.  o?diTtr£t^ 


CHIEF   ELECTION   OFFICER 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^Pgpij^tj^e^* 
a  person  being  a  barrister  and  employed  in  the  public  service  and  *   '   ' 
of  Ontario  to  be  Chief  Election  Officer,  and  may  appoint 
another  person  possessing  like  qualifications  to  be  Assistant 
Chief  Election  Officer. 

(2)  It  is  the  duty  of  the  Chief  Election  Officer  to  consult  Jo^ers^and 
with  and  advise  the  boards  throughout  the  Province,  and  to  ce.o. 
supervise  and  instruct  the  returning  officers,  deputy  returning 
officers  and  poll  clerks  in  the  performance  of  their  duties, 

and,  where  necessary,  to  personally  visit  and  consult  with  the 
chairman  of  the  board  or  the  returning  officer  with  a  view  to 
facilitating  the  preparation  of  the  lists  and  the  carrying  out 
of  this  Act. 

(3)  In  the  absence  or  illness  of  the  Chief  Election  Officer  or  Powers  and 
if  the  office  is  vacant,  the  Assistant  Chief  Election  Officer  may  a. ce.o. 
act  in  his  place,  and,  while  so  acting,  possesses  the  like  powers 

and  shall  perform  the  like  duties  as  the  Chief  Election  Officer. 


(4)  In  cases  of  emergency  for  which  no  provision  is  made,  in  cases  of 
the  Chief  Election  Officer  may  give  such  directions  as  he  deems  ®"^®^^®"°y 
proper  and  anything  done  in  compliance  with  such  directions 
is  not  open  to  question,  but  the  Chief  Election  Officer  shall 
immediately  give  notice  of  any  direction  so  given  by  him  to 
any  candidate  or  proposed  candidate  whom  he  thinks  may  be 
affected  by  such  direction.     1951,  c.  21,  s.  5. 
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^ist?nce  ^*  ^^^  Chief  Election  Officer  may  provide  for  such  clerical 

and  other  assistance  as  is  necessary  in  the  performance  of 
his  duties,  and  the  Lieutenant  Governor  in  Council  may 
authorize  the  issue  of  accountable  warrants  from  time  to  time 
for  payment  of  travelling  and  other  expenses  and  for  remunera- 
tion of  such  officers  and  of  persons  employed  in  the  office  of 
the  Chief  Election  Officer.     1951.  c.  21.  s.  6. 


EFFECT  OF   IRREGULARITIES 

Irregularities      6. — (1)  No  election  shall  be  declared  invalid, 

not  affecting  ^    "^  ' 

result 

(a)  by  reason  of  any  irregularity  on  the  part  of  the 
returning  officer  or  in  any  of  the  proceedings  pre- 
liminary to  the  poll; 

(b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll; 

(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  counting 
of  the  votes,  or  as  to  limitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  forms 
to  this  Act, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter 
that  the  election  was  conducted  in  accordance  with  the  prin- 
ciples of  this  Act,  and  that  the  irregularity,  failure,  non- 
compliance or  mistake  did  not  affect  the  result  of  the  election. 

fn^asses^^^^^^^  (^)  ^^^  irregularity  in  the  preparation  or  revision  of  any 
ment  roii_  assessment  roll  or  list  of  voters  is  not  a  ground  for  questioning 
list  the  validity  of  an  election  or  a  return  under  The  Controverted 

R.s.o.  I960,  Elections  Act,  or  otherwise.     1951,  c.  21,  s.  7. 


ELECTION   INTERRUPTED 

When  7.  If  by  reason  of  riot  or  other  emergency  a  nomination 

election  or  .  •'  .  i,.  t  .  i 

polling  is  not  meeting  or  the  voting  at  a  polling  place  is  not  commenced  on 
or  is  the  proper  day  or  is  interrupted  after  being  commenced  and 

interrupted  ^gf^j.^  ^j^g  lawful  closing  thereof,  the  returning  officer  or 
deputy  returning  officer,  as  the  case  may  be,  shall  hold  or 
resume  the  election  or  polling  on  the  following  day  at  1  p.m.,  in 
the  case  of  a  nomination  meeting,  and  at  8  a.m.,  in  the  case  of 
a  polling,  and  continue  the  same  from  day  to  day,  if  necessary, 
until  a  fair  opportunity  for  nominating  candidates  has  been 
given  or,  in  the  case  of  polling,  until  the  poll  has  been  opened 
without  interruption  and  with  free  access  to  voters  for  eleven 
hours  in  all.     1951,  c.  21,  s.  8. 
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OATHS    OR  AFFIDAVITS 

8. — (1)  Except  where  otherwise  provided,  any  oath  for  who  may 
the  purposes  of  this  Act  may  be  sworn  before  a  justice  of  thea^lavits 
peace,  a  commissioner  for  taking  affidavits  or  a  notary  pubUc. 

(2)  Returning  officers  and  election  clerks  have  power  to  Oaths,  who 
administer  any  oath  required  by  this  Act,  and  deputy  re- administer 
turning  officers  and  poll  clerks  may  administer  any  oath  except 

any  oath  to  be  administered  to  the  returning  officer. 

(3)  Every  person  administering  an  oath  under  or  for  the  No  charge 
purposes  of  this  Act  shall  administer  the  oath  gratuitously,  administer- 

1951,  C.   21,  S.  9.  ing  oaths 


AGENTS 

9.  A  person  who  is  disqualified  and  incompetent  to  vote  Certain 
under  section  14,  or  who  within  eight  years  has  been  found  dfs^qSSfified 
guilty  by  a  competent  tribunal  of  a  corrupt  practice  or  re- Is^^e^nts"^ 
ported  for  a  corrupt  practice  by  an  election  court,  shall  not 
act  as  agent  for  a  candidate  at  an  election,  and  every  person 
contravening  this  provision  is  liable  to  the  same  penalty  as 
if  he  had  voted  at  the  election.     1951,  c.  21,  s.  10. 


10.  A  candidate  may  himself  undertake  any  of  the  duties  Right  of 
that  his  agent,  except  his  official  agent,  might  have  under- to^^nder^^ 
taken,  if  appointed,  or  may  assist  his  agent  in  the  performance ^f^^ggj!;^^^^®^ 
of  such  duties,  and  may  be  present  at  any  place  at  which  his 
agent  may  attend  in  pursuance  of  this  Act,  except  at  the  mark- 
ing of  a  ballot  under  section  89.     1951,  c.  21,  s.  11. 


11.  Where  expressions  are  used  in  this  Act  that  require  oi*^tendanc 
authorize  any  act  to  be  done  in  the  presence  of  the  agents  of  of  agents 
the  candidates,  the  non-attendance  of  any  agent  does  not 
invalidate  the  act  done.     1951,  c.  21,  s.  12. 


PERSON  NOMINATED   WITHOUT  CONSENT 

12.  Nothing   in   this  Act   imposes   any   liability   upon   aN^^JJ-.^ 
person  nominated  as  a  candidate  or  declared  to  be  a  candidate  of  person 
by  others  without  his  consent,  unless  he  has  afterwards  given  without 
his  assent  to  the  nomination  or  declaration,  or  has  been  elected. 
1951,  c.  21,  s.  13. 
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QUALIFICATION   OF   CANDIDATE 

bl^caSSdate  ^^'  ^^^  person  of  the  full  age  of  twenty-one  years  and  a 
British  subject  by  birth  or  naturalization  who  has  resided  in 
Ontario  for  the  twelve  months  next  preceding  the  day  of  polling 

^"fos*  ^^^^'  ^^^  ^^^  ^^  ^^^  disqualified  by  The  Legislative  Assembly  Act 
or  by  any  other  Act  is  qualified  to  be  a  candidate.  1951, 
c.  21,  s.  14. 


Qualification  of  Voters 
who  shall  not  vote 
Who  dis-  14. — (1)  Judges   of   the    Federal   and    Provincial   courts, 

qualified  i      t  r      i  /^  . 

from  voting   clerks  oi  the  peace.   Crown  attorneys  and  magistrates  are 
disqualified  and  incompetent  to  vote. 


Penalty 


(2)  Any  person  mentioned   in  subsection    1  who  votes  is 
liable  to  a  penalty  of  $2,000.    1951,  c.  21,  s.  15,  amended. 


i^is-  15.  No  returning  officer  or  election  clerk  is  entitled   to 

qualification  ^  ,  .  .   .  ,  „  ,        ,  .     , 

of  certain       vote,  Dut  this  provision  does  not  affect  the  duty  of  the  return- 
ing officer  to  give  a  casting  vote.     1951,  c.  21,  s.  16  (1). 


officers 


i^is-  16.  No  person  is  entitled  to  be  entered  on  the  list  of  voters, 

qualification  i      n  i       •  •  .  ,  r  ... 

of  convicts,    or  shall  vote,  who  is  a  prisoner  in  a  penal  or  reform  institution 

pel-sonsretc.  Undergoing  punishment  for  a  criminal  offence,  or  who  is  a 

patient  in  a  mental  hospital.    1951,  c.  21,  s.  17;  1954,  c.  25,  s.  3. 


WHO  MAY  VOTE 


Who  may- 
vote 


17. — (1)  Subject  to  the  provisions  hereinafter  contained,  in 
any  electoral  district  in  which  an  election  to  the  Assembly  is 
held,  the  following  persons,  being  entered  on  the  proper  polling 
list,  and  no  others,  are  entitled  to  vote  at  such  election: 


Generally 


1.  Every  man  and  every  woman  who,  at  the  time  of 
voting, 

(a)  is  of  the  full  age  of  twenty-one  years; 

(b)  is  a  British  subject; 

(c)  is  not  disqualified  under  this  Act  or  otherwise 
prohibited  by  law  from  voting; 

(d)  has  resided  in  Ontario  for  the  twelve  months 
next  preceding  the  day  of  polling;  and 

(e)  resided  in  the  electoral  district  at  the  date  of 
the  issue  of  the  writ  of  election. 


Sec.  18  (1)  ELECTION  Chap.  118  1403 

2.  Every  man  and  every  woman  who,  at  the  time  of^J^^^^®.^ 

voting  franchise 

(a)  is  a  British  subject; 

(b)  is  not  quaUfied  to  vote  under  paragraph  1; 

(c)  is  not  disquaHfied  under  this  Act  or  otherwise 
prohibited  by  law  from  voting, 

whether  or  not  he  or  she  has  attained  the  age  of 
twenty-one  years,  and  who, 

(d)  has  served  or  is  serving  as  a  member  of  the 
Canadian  Forces  within  the  meaning  of  the 
National  Defence  Act  (Canada)  or  the  armed  R-S.c.  1952, 
forces  of  any  part  of  the  Commonwealth  or 

any  ally  thereof;  and 

(e)  is  an  inmate  or  patient  or  is  employed  and 
resident, 

(i)  in  a  hospital  or  institution  situated  in 
the  electoral  district  for  the  reception, 
treatment  or  vocational  training  of 
persons  who  have  served  or  are  serving 
as  members  of  any  of  the  forces  men- 
tioned in  clause  d,  or 

(ii)  in  a  hospital  or  institution  for  the  blind 
or  deaf  or  a  charitable  institution 
situated  in  the  electoral  district, 

and  there  shall  be  entered  on  every  list  prepared 
under  this  Act  opposite  the  name  of  any  person  so 
qualified,  the  letters  "D.S.F."  (Disabled  Soldiers' 
Franchise).  1951,  c.  21,  s.  18;  1954,  c.  25,  s.  4  (1), 
amended, 

(2)  For  the  purposes  of  this  section,  a  statutory  declaration  Evidence 
by  a  person  claiming  to  be  a  British  subject  is  prima  facie 
evidence  of  the  facts  declared  to.     1954,  c.  25,  s.  4  (2). 


CHANGE  OF  RESIDENCE  WITHIN  TWO  MONTHS  OF  POLLING 

18. — (1)  Notwithstanding  section  17,  a  person  who  was  a  Removal 
resident  in,  and  is  entered  on  the  list  prepared  for  a  polling  eieSoraf 
subdivision  or  polling  place  in,  an  electoral  district  or  whOaJfotheV^ 
would  have  been  entitled  to  be  so  entered  had  he  remained  a 
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resident  in  such  electoral  district  and  who  has  moved  from  such 
electoral  district  in  the  course  of  his  ordinary  profession,  occu- 
pation or  calling  and  has  become  a  resident  of  another  electoral 
district,  and  any  person  ordinarily  resident  with  the  first- 
mentioned  person  as  a  member  of  his  family  or  household 
who  has  so  moved  with  the  first-mentioned  person,  are  entitled 
to  be  entered  on  the  list  of  voters  in  the  last-mentioned 
electoral  district  by  the  revising  officer,  or  by  the  judge,  as  the 
case  may  be,  upon  filing  with  the  revising  officer  or  judge  an 
affidavit  (Form  1)  and  producing  such  other  evidence  that 
he  was  so  entered  or  entitled  to  be  so  entered  and  that  such 
move  was  solely  for  the  purpose  of  carrying  on  such  pro- 
fession, occupation  or  calling,  as  the  revising  officer  or  judge 
deems  necessary. 

Certificate  (2)  The  revising  officer  or  judge  shall  give  a  certificate  in 

writing  (Form  2)  to  every  person  entered  on  the  list  under 
subsection  1. 

Entry  after        (3)  The  revising  officer  or  judge  shall  write  "entered  under 
person  so        The  Election  Act,  section  18"  after  the  name  of  every  person 
entered  on  the  list  under  subsection  1. 

Production         (4)  A  persou  whosc  name  is  entered  on  the  list  under  this 
at  poll  section  is  not  entitled  to  vote  unless  at  the  time  of  tendering 

his  vote  he  produces  to  the  deputy  returning  officer  the 
certificate  mentioned  in  subsection  2.     1951,  c.  21,  s.  19. 


Proceedings  Preliminary  to  Election 


DATES    FOR   NOMINATION   AND    POLLING 

Nomination  jQ, — (1)  Where  an  election  is  to  be  held,  the  Lieutenant 
Governor  in  Council  may  appoint  a  day  for  the  nomination  of 
candidates,  which  day  shall  be, 

{a)  not  more  than  sixty  and  not  less  than  twenty-three 
days  after  the  date  of  the  writs  of  election  where  the 
nomination  day  appointed  is  in  the  months  from 
April  to  October  inclusive;  or 

{h)  not  more  than  sixty  and  not  less  than  thirty  days 
after  the  date  of  the  writs  of  election  where  the 
nomination  day  appointed  is  in  the  months  from 
November  to  March  inclusive. 


Polling  day  (2)  The  fourteenth  day  after  nomination  day  shall  be  the 
day  on  which  polling  shall  take  place  where  a  poll  is  granted. 
1954,  c.  25,  s.  6. 
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(3)  In  the  case  of  a  general  election,  the  nominations  shall ^Jj^  f^  ^j^ 
be  held  on  the  same  day  for  all  electoral  districts  and  the  electoral 
respective  days  for  the  nomination  and  for  the  polling  shall  be 

stated  in  the  proclamation  for  the  election. 

(4)  The  writs  for  a  general  election  shall  be  dated  on  the  writs  to 

1  bear  same 

same  day.  date 

(5)  A  writ  of  election  shall  state  the  respective  days  for  the  writs  to 
nomination  and  for  the  polling,  and  need  not  name  a  return  nomination 
day,  but  is  returnable  forthwith  after  the  execution  thereof.  dSys^°^^^^^ 
1951,  c.  21,  s.  23  (3-5). 

20. — (1)  In  the  case  of  a  general  election,  the  Chief  Elec- Canadian 
tion  Officer  shall,  when  so  directed  by  the  Lieutenant  Governor 
in  Council,  take  the  vote  of  members  of  the  Canadian  Forces 
whose  declared  residence  under  The  Canadian  Forces  Voting 
Regulations  is  in  Ontario  by  a  method  as  near  as  circumstances 
permit  to  that  provided  in  such  regulations  in  force  on  the  1st 
day  of  January,  1955. 

(2)  Where  a  vote  is  directed  to  be  taken  under  subsection  1,  idem 
no  member  of  the  Canadian  Forces  shall  vote  other  than  by 
the  method  provided  by  this  section.     1955,  c.  19,  s.  1. 


SUPPLIES 

21. — (1)  Before  every  election,  the  Chief  Election  Officer  Notice  as 
shall  cause  to  be  printed  in  conspicuous  characters  a  notice  as  ^  ^®°^®°y 
to  secrecy  (Form  4)  and  shall  transmit  by  post  to  the  returning 
officer  of  every  electoral  district  such  number  of  copies  as  he 
deems  sufficient  to  supply  every  deputy  returning  officer  with 
five  copies,  and  every  deputy  returning  officer  shall  post  up  one 
copy  in  a  conspicuous  place  outside  his  polling  place  and  one 
copy  in  a  conspicuous  place  within  his  polling  place,  and  he 
shall  see  that  they  remain  so  posted  up  from  the  opening  to 
the  close  of  the  poll. 

(2)  The  notice  may  be  separate  or  added  to  the  directions  Notice  may 

r     \.u  -J  c      \         •  ^-         /T-  -3\  be  separate 

for  the  guidance  of  voters  in  voting  (rorm  3). 

(3)  The  Chief  Election  Officer  shall  also  procure  from  the  supply  of 


Queen's  Printer  the  forms,  other  than  the  proclamation  of  the  Queen  s 


forms  by 
Queen's 

nomination,  prescribed  by  this  Act  or  by  Part  III  of  The  Voters'  ^^^^q  ^^qq 
Lists  Act  for  each  electoral  district  in  sufficient  number  fore.  420" 
the  requirements  of  the  election,  the  label  mentioned  in  sub- 
section 2  of  section  135  and  such  stationery  as  is  necessary 
and  shall  send  the  same  to   the  returning  officer  forthwith 
after  the  issue  of  the  writ.     1951,  c.  21,  s.  25. 
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poff^bJoks  2^'  Immediately  after  the  issue  of  the  writ,   the  Chief 

and  forms  Election  Officer  shall  supply  the  returning  officer  with  a  suffi- 
cient number  of  blank  poll  books  (Form  5)  for  the  purposes  of 
the  election  having  regard  to  the  number  of  polling  places 
within  the  electoral  district,  containing  the  following  blank 
forms: 

1.  Commission  of  deputy  returning  officer. 

2.  Oath  of  deputy  returning  officer. 

3.  Commission  of  poll  clerk. 

4.  Oath  of  poll  clerk. 

5.  Oath  of  secrecy. 

6.  Schedule  for  "Notes  of  objections"  to  ballot  papers  under 
section  104. 

7.  Statement  of  the  poll  after  counting  the  ballot  papers. 

8.  Ballot  paper  account. 

9.  Oath  of  deputy  returning  officer  after  closing  the  poll. 

10.  Oath  of  poll  clerk  after  closing  the  poll. 

11.  Certificate  of  returning  officer  for  outside  voters. 

1951,  c.  21,  s.  26. 

o/JSpSs^^^^^  ^^*  There  shall  be  transmitted  to  the  returning  officer  with 
of  this  Act  the  writ  of  election  such  number  of  copies  of  this  Act  and  of 
any  Acts  amending  the  same  as  will  be  sufficient  to  supply  him 
and  each  deputy  returning  officer  with  at  least  one  copy,  and 
every  copy  shall  contain  an  alphabetical  index.  1951,  c.  21, 
s.  27. 


RETURNING   OFFICERS 

of^R°o*"^^"^  ^^' — ^^^  ^^^  Lieutenant  Governor  in  Council  may  at  any 
time  appoint  a  returning  officer  for  any  electoral  district  who 
shall  hold  office  until  he  has  completed  the  work  of  the  general 
election  next  following  his  appointment. 

Idem  (2)   Every  person  appointed  a  returning  officer  under  sub- 

section 1  shall  be  a  British  subject,  of  the  full  age  of  twenty- 
one  years,  and  resident  in  Ontario. 

Scapaci?y  (^)   ^^  ^^^  person  appointed  returning  officer  under  sub- 

to  act  section  1  dies,  or  refuses  to  act,  or  is  absent  or  incapacitated, 

or  is  unable  from  any  cause  to  act,  the  Lieutenant  Governor  in 
Council  may  appoint  some  other  person  to  be  returning  officer. 

?f°ijfp?int-''       (4)  The  Chief  Election  Officer  shall  notify  every  person 
^^^^  appointed  as  returning  officer  of  his  appointment,  and  there- 

upon such  person  shall  enter  upon  his  duties  under  this  Act 
R.S.O.  I960,  ^^j   j^^^   y^^^^^,  j^.^^^  ^^^^ 
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(5)  Every   returning   officer   immediately   upon   receiving  Oath  of  r.o. 
notice  of  his  appointment  shall  take  and  subscribe  the  oath 

(Form  6),  and  every  returning  officer  who  refuses  or  neglects 
to  take  and  subscribe  the  oath  is  liable  to  a  penalty  of  $40. 

(6)  Every  returning  officer  on  receiving  a  writ  for  an  election  Endorsement 
shall  endorse  thereon  the  date  of  its  receipt. 

(7)  If  a  writ  for  an  election  has  been  issued  to  a  person  where 
in  whose  stead  a  returning  officer  has  been  appointed  under  menTt' 
subsection  3,  a  new  writ  may  be  issued  or  the  new  returning  |up|r?^e1id^^ 
officer  may  act  under  the  writ  already  issued  as  if  it  had 

been  addressed  to  him,  and  the  validity  of  the  proceedings 
had  or  taken  under  the  first  appointment  is  not  affected 
by  the  new  appointment,  but  the  new  returning  officer  may 
appoint  a  new  election  clerk  and  new  deputy  returning  officers, 
if  he  thinks  fit,  in  the  place  of  the  persons,  if  any,  appointed 
to  such  offices  by  the  person  previously  named  returning 
officer.     1954,  c.  25,  s.  8. 

25. — (1)  The  following  persons  shall  not  be  appointed  or  Persons 
act  as  a  returning  officer,  deputy  returning  officer,  election  from  being 
clerk  or  poll  clerk:  offlcSsritc. 

1.  Members  of  the  Executive  Council. 

2.  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly. 

3.  Ministers,  priests  or  ecclesiastics  under  any  form  or 
profession  of  religious  faith  or  worship. 

4.  Judges  of  Federal  or  Provincial  courts. 

5.  Persons  who  have  served  as  members  of  the  Assembly 
in  the  session  next  preceding  the  election,  or  in  the 
then  present  session,  if  the  election  takes  place 
during  a  session  of  the  Assembly. 

6.  Persons  who  have  at  any  time  been  found  guilty  by 
a  competent  tribunal  of  or  reported  by  an  election 
court  for  corrupt  practices. 

(2)  Every  such   person   who   acts  as  a   returning   officer.  Penalty 
deputy  returning  officer,  election  clerk  or  poll  clerk  is  liable 

to  a  penalty  of  $200. 

(3)  A  contravention   of   this  section  does   not   affect   the  validity 
validity  of  the  election.     1951,  c.  21,  s.  32.  Sot  affected 
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persTi{?^^  26.  The  following  persons  are   not  obliged   to  act  as  a 

returning  officer,  deputy  returning  officer,  election  clerk  or 
poll  clerk: 

1.  Physicians  and  surgeons. 

2.  Postmasters. 

3.  Persons  sixty  years  of  age  or  more. 

4.  Persons  who   have   previously   served   as  returning 
officers.     1951,  c.  21,  s.  33. 

rel-usra^to^act  *^'^"  Every  person  not  disqualified  by  this  Act  who  refuses 
to  perform  the  duties  of  returning  officer  after  having  received 
the  writ  of  election  is  liable  to  a  penalty  of  $200,  unless,  having 
a  right  to  claim  exemption  under  section  26,  he  has  claimed 
exemption  by  letter  setting  forth  the  grounds  of  such  exemp- 
tion and  forwarded  it  to  the  Chief  Election  Officer  within  the 
two  days  next  after  the  receipt  of  the  writ  of  election.  1951, 
c.  21,  s.  34. 

tion^^by^R.o  28.— (1)  The  returning  officer  shall  after  the  receipt  of  the 
writ  by  proclamation  (Form  7)  declare, 

(a)  tl]e  place  and  time  fixed  for  the  nomination  of  candi- 
dates; 

(b)  the  day  on  which  the  poll  for  taking  the  votes  of  the 
voters  is  to  be  held  in  case  a  poll  is  granted ; 

(c)  the  polling  places  fixed  by  him  and  the  territorial 
limits  to  which  they  respectively  apply; 

(d)  the  time  when  and  the  place  where  he  will  add  up 
the  number  of  votes  given  to  the  candidates. 

proclamation      ('^)  ^^^  proclamation  shall  be  posed  up  in  the  electoral 
posted  u         district  at  least  five  days  before  the  nomination  day,  neither 

the  last  day  of  posting  up  nor  the  nomination  day  being 

reckoned.     1951,  c.  21,  s.  37.  - 

Sme^f^^  29.  The  place  for  the  nomination  of  candidates  shall  be  the 

nomination  court  house,  municipal  hall  or  some  other  public  or  private 
building  in  the  most  central  or  the  most  convenient  place  for 
the  majority  of  the  voters  of  the  electoral  district,  and  the 
time  appointed  for  the  nomination  of  candidates  shall  be  from 
1  p.m.  until  2  p.m.  of  the  day  fixed  for  that  purpose,  and  such 
nominations  are  subject  to  and  shall  be  conducted  in  accord- 
ance Avith  section  49.     1951,  c.  21,  s.  38;  1954,  c.  25,  s.  10. 
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30. — (1)  The  returning  officer  shall  cause  the  proclamation  Places  of 

,  J  posting  up 

to  be  posted  up,  proclamation 

(a)  at  every  post  office  in  the  electoral  district;  and 

(6)  at  least  at  one  other  place  in  every  polling  subdivision 
in  the  electoral  district;  and 

(c)  in  a  municipality  divided  into  wards,  at  the  municipal 
hall  and  in  some  other  public  place  in  each  ward 
in  the  electoral  district,  and  in  other  local  munici- 
palities, at  the  municipal  hall  or  other  place  where 
the  meetings  of  the  council  are  held. 

(2)  In  territory  without  municipal  organization  the  proc- in  territory 
lamation  shall  be  posted  up  in  some  public  place  in  the  neigh-  municipal 
bourhood  of  each  place  at  which  a  poll  is  to  be  held.  organization 

(3)  The  proclamation  shall  be  posted  up  in  a  conspicuous  May  be 
place  and   may   be   posted   up  on   either   public  or  private  public  S? 
property.     1951,  c.  21,  s.  39.  grlp^erty 

31.  A  returning  officer  who  refuses  or  neglects  to  cause  Penalty 
the  proclamation  to  be  posted  up  as  prescribed  by  section  30 
is  liable  to  a  penalty  of  $200.     1951,  c.  21,  s.  40. 

32. — (1)  Where  from  any  cause  the  proclamation  could  y^^^^^^^^^J^ 
not  be  posted  up  so  as  to  leave  the  required  delay  between  the  vided  for 
posting  up  and  the  nomination  day,  or  the  returning  officer 
is  unable  to  hold  the  nomination  on  the  day  fixed  for  that 
purpose,  he  may  by  proclamation  under  his  hand  fix  another 
day  for  the  nomination,  which  shall  be  the  nearest  day  prac- 
ticable, after  allowing  the  required  day  between  the  posting 
up  of  the  proclamation  and  the  nomination  day. 

(2)  The  proclamation  shall  be  in  the  like  form  and  shall  be  Form  of 
posted  up  in  the  like  manner  as  provided  in  section  28.     1951,  ^^^^  ^^^  ^°" 
c.  21,  s.  41  (1,  2). 

(3)  The  polling  day  shall  be  the  fourteenth  day  after  nomi-  Polling  day 
nation  day.     1951,  c.  21,  s.  41  (3);  1954,  c.  25,  s.  11. 

(4)  The  returning  officer,  with  his  return,  shall  make  toPostpone- 
the  Chief  Election  Officer  a  report  of  the  cause  that  occa- as  to 'cause 
sioned  the  postponement  of  the  election.    1951,  c.  21,  s.  41  (4). 

33.  Wherever  the  Lieutenant  Governor  in  Council  is  satis- Communica- 
fied  that  communication  and  travel  in  an  electoral  district  are 
likely  to  be  dangerous  or  to  be  interrupted,  he  may  direct  that 
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all  necessary  instructions  and  information  relating  to  the  elec- 
tion be  transmitted  by  telephone  or  by  such  means  as  he 
deems  apropriate,  including  information  as  to  the  number  of 
votes  given  for  each  candidate  and  as  to  all  other  matters 
relating  to  the  election,  so  as  to  enable  the  returning  officer 
to  return  the  candidate  having  the  majority,  or  to  make  such 
other  return  as  the  case  requires,  and  the  Lieutenant  Governor 
in  Council  may  make  such  order  for  carrying  out  this  section 
as  he  deems  proper.     1951,  c.  21,  s.  42. 


ELECTION  CLERK 


Appoint- 
ment of 
election 
clerk 


34. — (1)  The  returning  officer,  by  a  commission  under  his 
hand  (Form  8),  shall  before  nomination  day  appoint  a  person 
having  the  like  qualifications  as  are  required  in  the  case  of  a 
returning  officer  to  be  his  election  clerk. 


Death  or 
default  of 
election 
clerk 


(2)  The  returning  officer  may  at  any  time  during  the  elec- 
tion in  the  same  manner  appoint  another  election  clerk  if  the 
one  so  appointed  dies  or  refuses  or  neglects  or  is  unable  to 
perform  his  duties. 


Duties  of 

election 

clerk 


(3)  The  election  clerk  shall  assist  the  returning  officer  in 
the  performance  of  his  duties,  and,  if  the  returning  officer  dies 
or  refuses  or  is  disqualified  or  unable  to  perform  his  duties 
and  has  not  been  replaced  by  another,  shall  act  in  his  stead 
as  returning  officer.     1951,  c.  21,  s.  43. 


Oath  of 
election 
clerk 


35.  The  election  clerk  before  entering  upon  his  duties  shall 
take  and  subscribe  the  oath  (Form  9).    1951,  c.  21,  s.  44. 


Penalty  for 
refusing  to 
act 


36.  A  person  appointed  election  clerk,  who  refuses  to 
accept  the  office,  or  who,  having  accepted  it,  refuses  or  neglects 
to  take  and  subscribe  the  oath,  or  to  perform  the  duties  of 
an  election  clerk,  is  liable  to  a  penalty  of  $40.  1951,  c.  21^ 
s.  45. 


Appoint- 
ment and 
oath  to  be 
on  writ 


37.  The  appointment  and  oath  of  an  election  clerk  shall  be 
either  endorsed  on  or  attached  to  the  writ.     1951,  c.  21,  s.  46. 


Habnfties^^  ^^*  ^^  election  clerk  whose  duty  it  becomes  to  act  in  the 
when  acting  stead  of  the  returning  officer  is  subject  to  the  same  penalties 
as  the  returning  officer  for  his  neglect  or  refusal  to  perform 
the  duties,  and  to  all  the  obligations  of  that  office,  in  like 
manner  as  if  he  had  been  appointed  returning  officer,  and  is 
not  required  to  possess  any  other  qualifications  or  to  take 
the  oath  (Form  6).     1951,  c.  21,  s.  47. 
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BALLOT   BOXES 

39. — (1)  The  returning  officer  shall,  on  receiving  the  writ,  BaUot  boxes 
provide  as  many  ballot  boxes  as  there  are  polling  places  within  furnished 
the  electoral  district. 

(2)  Every  ballot  box  shall  be  made  of  durable  material,  ^°^  "^*^® 
provided  with  lock  and  key,  and  so  constructed  that  ballot 
papers  can  be  deposited  therein  but  cannot  be  withdrawn 
without  unlocking  the  box. 


(3)   If  the  returning  officer  fails  to  provide  the  ballot  boxes.  Penalty  on 
he  is  liable  to  a  penalty  of  $100  in  respect  of  every  ballot  boxfSrnSi^*^ 
that  he  fails  to  provide.     1951,  c.  21,  s.  48.  ^^^^« 


40.  The  property  in  the  ballot  boxes,  ballot  papers,  marking  property  of 
instruments,  books,  papers  and  documents  procured  for  or  *^®  Grown 
used  at  an  election  is  in  Her  Majesty.     1951,  c.  21,  s.  49. 

41.  Where  it  becomes  necessary  to  use  the  ballot  boxes,  Delivery  of 
the  returning  officer  shall  deliver  one  ballot  box  to  every  t'oDl^R.o^®^ 
deputy  returning  officer  at  least  two  days  before  the  polling 

day.     1951,  c.  21,  s.  50. 

42.  A  deputy  returning  officer  who  has  not  been  supplied  Duty  of 
with  a  ballot  box  within  the  time  prescribed  in  section  41  ballot  box 
shall  cause  one  to  be  made  forthwith.     1951,  c.  21,  s.  51. 

43.  After  the  close  of  the  election  the  returning  officer  shall  ^aiiSt^boxes 
deliver  the  ballot  boxes  used  in  the  election  to  the  clerks  of  to  municipal 
the  several  municipalities  in  the  electoral  district  and  to  the  clerks  of 
clerk  of  the  peace  in  the  cases  of  territory  without  municipal  ^^^^^ 
organization,  and  the  boxes  shall  be  preserved  by  them  for  use 

at  future  elections.     1951,  c.  21,  s.  52. 


POLLING   SUBDIVISIONS 

44. — (1)  The  returning  officer  shall   divide   his  electoral  Polling 

,.       .        r  ,,.  .    ...  .  subdivisions 

district  into  polling  subdivisions. 

(2)  Where  the  council  of  a  municipality  has  divided  the  idem 
municipality  into  polling  subdivisions,  the  returning  officer, 
in  dividing  his  electoral  district  into  polling  subdivisions,  may 
adopt  the  municipal  polling  subdivisions.     1954,  c.  25,  s.  12. 


POLLING   PLACES 

45. — (1)  Subject  to  subsection  3  and  to  sections  46  and  47,  ^{'^l^^/ 
the  returning  officer,  on  receiving  the  writ,  shall  fix  and  provide 
at  least  one  polling  place  for  each  polling  subdivision  in  the 
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most  central  or  most  convenient  place  for  the  voters,  and,  if 
the  board  approves,  the  polling  place  may  be  provided  outside 
the  limits  of  the  polling  subdivision. 

poii?ng°^  (^)  ^^^  returning  officer  may  unite  two  or  more  adjoining 

subdivisions  polling  subdivisions  and  fix  one  polling  place  for  the  united 
subdivisions. 

^fjinl  (^)  Th^  P*^^^  shall  not  be  held  in  a  premises  licensed  under 

places  not      The  Liquor  Licence  Act  or  in  a  place  of  public  entertainment^ 
R.s.o.  I960,  and  there  shall  be  free  access  to  the  poll  for  every  voter. 

c.  218 

Additional  (4)  A  returning  officer  may  in  his  discretion  grant  such 

pface?  additional  polling  places  in  any  polling  subdivision  as  the 

extent  of  the  subdivision  and  the  remoteness  of  any  number 
of  its  voters  from  the  polling  place  render  necessary. 


More  than 
one  polling 
place  in 
subdivision 


(5)  Where  a  polling  subdivision  contains  a  greater  number 
of  voters  than  may  conveniently  vote  at  one  polling  place, 
the  returning  officer,  with  the  approval  of  the  board,  may  pro- 
vide one  or  more  additional  polling  places  in  the  same  building 
or  near  to  one  another,  having  regard  to  the  total  number  of 
voters  in  the  polling  subdivision. 


Division  to  (6)  Where  there  are  two  or  more  polling  places  in  a  sub- 
to  initial  ^^^  division,  each  polling  place  shall  be  designated  by  the  initial 
letters  of  'the  surnames  of  the  voters  who  are  to  vote  in  such 
polling  place,  in  the  following  manner,  that  is  to  say,  from 
A  to  M  inclusive,  and  from  N  to  Z  inclusive,  or  as  may  be 
determined  by  the  returning  officer. 


letters  of 

voters' 

names 


Where  (7)   Every   voter   the   initial   letter   of   whose   surname   is 

vote  included  within  the  letters  of  the  alphabet  designating  a  polling 

place  shall  vote  in  the  polling  place  so  designated. 


Appoint- 
ment of 
D.R.O.  for 
additional 
polling 
places 


(8)  The  returning  officer  shall  appoint  a  deputy  returning 
officer  for  each  such  polling  place  and  deliver  to  him  in  due 
time  a  polling  list  containing  the  names  of  all  voters  on  the 
proper  list  of  voters  for  the  polling  subdivision.  1951,  c.  21, 
s.  54  (1-8). 


Where 
village 
includes 
parts  of  two 
townships 
in  different 
electoral 
districts 


(9)  Where  an  incorporated  village  includes  parts  of  two 
townships  lying  in  different  electoral  districts,  the  board  of 
the  county  or  district  in  which  the  village  or  the  larger  part  of 
the  village  is  situate  shall  divide  the  village  into  two  polling 
subdvisions  and  shall  include  the  territory  in  each  electoral 
district  in  a  polling  subdivision,  and  the  board  may  give  such 
directions  to  the  clerk  of  the  village  as  it  deems  necessary  for 
the  separating  of  the  names  of  the  voters  in  one  polling  sub- 
division from  the  names  of  the  voters  in  the  other  and  for 


\ 
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distinguishing  between  the  two  classes  of  names  in  the  list 
of  voters  of  the  village.     1951,  c.  21,  s.  54  (9),  amended. 

46. — (1)  The    returning    officer    shall    provide    a    proper  R.o.  to 
polling  place  and  shall  ensure  that  it  is  furnished  with  light  and  po?iIng^ 
heat  and  such  other  accommodation  and  furniture  as  may  be  ^^^^®® 
required. 

(2)  A  polling  place  may  be  situated  in  a  schoolhouse,  hall  ^°j<Jf^io^  of 
or  other  public  building  or  on  private  property,  or  the  returning  places 
officer  may  purchase  or  construct  tents  or  portable  booths  or 
movable  structures  and  without  charge  may  set  up  or  erect 

the  same  in  any  street,  lane  or  vacant  lot. 

(3)  The   number   and   location   of   the   polling   places   are  Number  and 
subject  to  the  approval  of  the  board,  and  the  chairman  of  thepoiis,  to  be 
board   shall   certify   in   writing  that  the   number  of  polling  by^board 
places  and  their  location  are  necessary  and  proper. 

(4)  Where  it  is  found  that  the  returning  officer  has  estab-  Cost  of 

...      1  11-  1  1  •  1         unnecessary 

hsnea  a  pollmg  place  that  is  unnecessary  to  accommodate  poll 
the  voters  and  that  such  polling  place  has  not  been  approved 
by  the  board,  the  cost  to  the  Province  of  establishing  such  poll 
and  conducting  the  polling  thereat  shall  be  borne  by  the 
returning  officer  and  deducted  from  his  fee. 

(5)  The  sum  of  $12  for  every  building  or  part  of  a  building  Amount 
used  as  a  polling  place  and  an  additional  sum  of  $6  for  every  polling 
additional  polling  place  situate  in  the  same  building  are  pay-  ^  ^°^^ 
able  by  the  returning  officer  to  the  persons  entitled  thereto. 
1951,  c.  21,  s.  55. 


SOLDIERS    HOSPITALS 

47. — (1)  Where  in  any  electoral  district  there  is  situate  a  polling 
hospital  or  other  institution  for  the  reception,  treatment  orhSp1ta\^, 
vocational  training  of  persons  qualified  to  vote  under  para-®*°* 
graph  2  of  subsection  1  of  section  17,  a  polling  place  shall 
be  provided  in  such  institution  or  upon  the  premises,  and, 
for  the  purpose  of  polling,  the  institution  shall  be  deemed 
to   be   a   polling   place   and   every   inmate   or   other   person 
resident  in  the  institution  who  is  entered  on  the  polling  list 
shall  vote  at  such  polling  place.    1951,  c.  21,  s.  56  (1),  amended. 

(2)  Where  a  patient  or  other  inmate  of  such  a  hospital  or  in- 
other  institution  is  bed-ridden  or  is  unable  to  walk,  it  is  lawful  plti^nts*^^ 
for  the  deputy  returning  officer  and  poll  clerk  with  the  candi- 
dates or  their  agents  to  attend  upon  such  person  for  the  pur- 
pose of  receiving  his  ballot,  but  a  candidate  shall  not  be  present 
where  the  ballot  of  any  such  voter  is  marked  under  section  89. 
1951,  c.  21,  s.  56  (2). 
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VOTING  COMPARTMENTS 


Compart- 
ments for 
voters  to 
mark  ballots 


48.  Every  polling  place  shall  be  furnished  with  compart- 
ments in  which  voters  may  mark  their  ballot  papers  without 
other  persons  being  able  to  see  how  they  are  marked,  and  it 
is  the  duty  of  the  returning  officer  and  the  deputy  returning 
officer  respectively  to  ensure  that  a  sufficient  number  of 
compartments  is  provided  at  each  polling  place.  1951,  c.  21, 
s.  57. 


NOMINATIONS 


Proceedings 
on  nomina- 
tion day 


49. — (1)  The  returning  officer,  at  the  time  and  place  fixed 
for  the  nominations,  shall  make  or  cause  to  be  made,  in  the 
presence  of  the  voters  there  assembled,  a  proclamation  (Form 
10)  and  read  or  cause  to  be  read  publicly  the  writ  of  election 
and  his  commission  as  returning  officer  when  he  has  been 
appointed  by  commission,  and  he  shall  then  call  for  nomina- 
tions or  further  nominations  to  be  made  in  writing  in  the 
manner  hereinafter  set  out. 


Nomina- 
tions to  be 
in  writing 


(2)  The  nomination  shall  be  by  writing  (Form  11)  signed 
by  at  least  100  duly  qualified  electors  of  the  electoral  district 
and  stating  the  name,  residence  and  legal  addition,  occupation 
or  description  of  the  person  proposed  in  such  manner  as  will 
identify  him  sufficiently,  and  a  person  shall  be  deemed  to  be  a 
duly  qualified  elector  if  he  is  qualified  to  be  entered  on  the  list 
of  voters  as  entitled  to  vote  at  the  election. 


^eparateiy         (3)  Each  candidate  shall  be  nominated  by  a  separate  nomi- 
candidate       nation  paper,  and  a  duly  qualified  elector  may  sign  the  nomina- 
tion papers  of  different  candidates.     1951,  c.  21,  s.  58  (1-3). 


When  to 
be  filed 


(4)  The  nomination  paper  shall  be  produced  to  and  filed 
with  the  returning  officer  at  any  time  during  the  ten  days 
immediately  preceding  nomination  day  or  at  any  time  up  to 
the  close  of  nominations  on  nomination  day.  1954,  c.  25, 
s.  13  (1). 


Smffd'l^te^  (^)  ^^^  nomination  paper  shall  be  accompanied  by  the 
consent  in  writing  of  the  person  therein  nominated,  except 
where  such  person  is  absent  from  Ontario  when  such  absence 
shall  be  stated  in  the  nomination  paper.    1951,  c.  21,  s.  58  (5). 


S^Rla^as  (^)  Where  the  nomination  paper  is  filed  with  the  returning 

to  regularity  officer  during  the  ten  days  next  preceding  nomination  day  or 

not  later  than  11  a.m.  on  nomination  day,  the  returning  officer 

shall  then  and  there  examine  the  paper  and  if  he  is  satisfied  of 

the  regularity  thereof  he  shall  so  certify  in  writing,  and  his 


L 
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certificate  is  final  and  the  vaHdity  of  the  nomination  is  not 
open  to  question  upon  any  ground  whatsoever.  1954,  c.  25, 
s.  13  (2),  part]  1955,  c.  19,  s.  2  (1). 

(7)  Where  the  nomination  paper  is  filed  with  the  returning  Nomina- 
officer  after  11  a.m.  on  nomination  day  and  before  the  time  ^^"^  p^^®^' 
fixed  for  the  close  of  nominations, 

{a)  the   returning   officer   shall   accept   the   nomination  acceptance 
paper  and  announce  the  name  of  the  candidate; 

{h)  if,  on  examination  of  the  nomination  paper,  it  rejection 
appears  to  the  returning  officer  that  the  nomination 
is  invalid  for  any  reason,  he  shall  communicate  the 
facts  to  the  Chief  Election  Officer,  and  he  shall  not 
reject  the  nomination  unless  the  Chief  Election 
Officer  authorizes  the  rejection  not  later  than  2  p.m. 
on  the  day  next  following  nomination  day,  in  which 
case  the  returning  officer  shall  give  notice  of  the 
rejection  immediately  by  registered  mail  to  the 
rejected  candidate  and  all  other  candidates.  1954, 
c.  25,  8.  13  (2),  part. 

(8)  In  no  case  is  it  necessary  for  a  candidate  or  his  agent  Candidate 
to  be  present  at  the  nomination  meeting.     1955,  c.  19,  s.  2  (2).  need  not 

attend 

50.  If  more  than  one  candidate  is  nominated,  the  returning  Grant  of 
officer  shall  grant  a  poll  for  taking  the  votes,  and,  if  he  refuses 

or  neglects  to  do  so,  he  is  liable  to  a  penalty  of  $1,000,  and,  if 
he  declares  a  candidate  to  be  elected,  the  election  is  void. 
1951,  c.  21,  s.  59. 

51.  If  only  one  candidate  is  nominated,  or  if  by  the  with- ^Jjf^*J^J^)jy 
drawal  of  persons  nominated  there  remains  only  one  candidate, 

the  returning  officer,  at  the  expiration  of  the  time  in  which 
nominations  may  be  received,  shall  close  the  election  and 
openly  proclaim  the  person  so  chosen  to  be  duly  elected. 
1951,  c.  21,  s.  60. 

52.  The  returning  officer  shall  announce  at  the  place  andOfflci|i 
on  the  day  of  nomination,  and  on  or  immediately  after  the 

day  of  nomination  shall  publish  at  the  expense  of  the  candi- 
dates, the  names  and  addresses  of  their  official  agents  in  a 
newspaper  published  or  circulated  within  the  electoral  district. 
1951,  c.  21,  s.  61. 

53. — (1)  A  candidate  may  withdraw  at  any  time  after  his  withdrawal 
nomination  and  before  the  opening  of  the  poll  by  delivering  after 
to  the  returning  officer  a  declaration  in  writing  (Form  12)  to ''°"''''^*^°'' 


1416 


Chap.  118 


ELECTION 


Sec.  53  (1) 


Idem 


that  effect  signed  by  himself  in  the  presence  of  a  subscribing 
witness,  and  any  votes  cast  for  a  candidate  who  has  so  with- 
drawn are  void,  and,  if  after  the  withdrawal  there  remains  but 
one  candidate,  the  returning  officer  shall  return  as  duly 
elected  the  candidate  so  remaining. 

(2)  In  the  case  of  a  candidate  withdrawing  where  there 
are  more  than  two  candidates,  the  returning  officer  shall,  if 
possible,  cause  every  deputy  returning  officer  to  be  notified 
forthwith  of  the  withdrawal,  and  notice  of  the  withdrawal  shall 
be  posted  up  in  a  conspicuous  place  in  every  polling  place  in 
the  electoral  district.     1951,  c.  21,  s.  62. 


Death  of 
candidate 


54.  If  a  candidate  dies  after  being  nominated  and  before 
the  close  of  the  poll,  the  returning  officer  shall  fix  new  days 
for  the  nomination  of  candidates  and  for  polling,  and  the 
nomination  day  shall  be  the  nearest  day  practicable,  after 
allowing  the  required  delay  between  the  posting  up  of  the 
proclamation  and  the  nomination  day,  and  with  his  return 
he  shall  make  to  the  Chief  Election  Officer  a  report  of  the  cause 
that  occasioned  the  postponement  of  the  election.  1951, 
c.  21,  s.  63. 


R.O.  to 
proclaim 
names  of 
D.R.Os. 


55.  When  a  poll  has  been  granted,  the  returning  officer, 
immediately  after  having  granted  a  poll  and  before  adjourning 
his  procee(^ings,  shall  publicly  proclaim  at  the  place  of  nomi- 
nation as  far  as  practicable  the  names  of  the  deputy  returning 
officers,  and  shall  on  the  written  request  of  a  candidate  furnish 
him  with  a  list  of  the  deputy  returning  officers  showing  the 
polling  place  at  which  each  is  to  act.     1951,  c.  21,  s.  64. 


Polling 


PROCEEDINGS  PRELIMINARY  TO  THE  POLL 


Appoint- 
ment of 
D.R.O. 


D.R.O.  to 

be  voter 


56. — (1)  The  returning  officer  by  a  commission  under  his 
hand  (Form  13)  shall  appoint  a  deputy  returning  officer  for 
every  polling  place.     1951,  s.  21,  s.  65  (1). 

(2)  No  person  shall  be  appointed  a  deputy  returning  officer 
who  is  not  qualified  to  vote  at  the  election.     1954,  c.  25,  s.  14. 


Oath  of 
office,  etc. 


57.  Every  deputy  returning  officer  before  acting  shall  take 
and  subscribe  the  oath  (Form  14).     1951,  c.  21,  s.  66. 


Penalty  for 
refusing  to 
perform 
duties  of 
office 


58.  A  person  appointed  a  deputy  returning  officer  who 
refuses  to  accept  the  office,  or  who,  after  having  accepted  it, 
refuses  or  neglects  to  take  and  subscribe  the  oath  or  to  perform 
the  duties  of  a  deputy  returning  officer,  is  liable  to  a  penalty  of 
$100.     1951,  c.  21,  s.  67. 
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or 
absence  of 


59.  In  case  of  the  death,  ilhiess  or  absence  of  a  deputy  ^^^^^^^^ 
returning  officer  or  his  refusal  or  neglect  to  act,  the  returning  D.R.or 
officer  may  in  the  manner  provided  in  section  56  appoint 
another  deputy  returning  officer  to  act  in  his  stead,  and  the 
appointment  and  oath  of  the  person  so  appointed  shall  be 
endorsed  upon  or  attached  to  the  poll  book.    1951,  c.  21,  s.  68. 

60.  In  territory  without  municipal  organization,  polls  shall  fjJ^i-^^iQ^f^g 
be  held  at  such  places  as  are  fixed  by  the  returning  officer, 
subject  to  the  approval  of  the  board.     1951,  c.  21,  s.  69. 

61.  Territory  within  a  newly  organized  municipality  for  Municipality 
which  there  is  no  assessment  roll  shall  be  deemed  to  be  terri- assessment 
tory  without  municipal  organization  within  the  meaning  of^° 
section  60.     1951,  c.  21,  s.  70. 

62.  The  returning  officer  shall  deliver  to  each  deputy  re-  Supplies  to 
turning  officer,  at  least  two  days  before  the  polling  day,  a  blank  by  retSSling 
poll   book,   forms  of  oaths    to    be    administered    to    voters,  ^^^^^ 
envelopes  and  sealing-wax,  and  a  screen  if  one  is  required. 

1951,  c.  21,  s.  71. 

63. — (1)   If  foolscap  paper  is  used  for  printing  the  ballot  Ballot 
papers,  it  shall  be  of  a  weight  of  not  less  than  16  pounds  to  the  we?ght' 
ream  and,  if  large  post  paper  is  used,  it  shall  be  of  a  weight 
of  not  less  than  25  pounds  to  the  ream. 

(2)  The  paper  used  shall  contain  a  secret  thread  or  other  paper  to 
mark  so  placed  as  to  run  through  each  column  of  ballots  ruled  ma^irfg  ^^* 
on  every  sheet  of  the  ballot  paper  furnished. 

(3)  The  manufacturer  of  the  paper  shall  furnish  security  security  to 
in   such   amount   as   is   fixed   by   the   Lieutenant   Governor  by  ^i^anu?^^ 
in  Council  that  none  of  the  paper  manufactured  for  use  in^^^*^^®^ 
printing  the  ballots  will  be  supplied  by  him  to  any  person 

other  than  the  Queen's  Printer,  and  upon  the  delivery  of  the 
paper  the  number  of  sheets  shall  be  counted  by  the  Queen's 
Printer  and  a  receipt  therefor  in  writing  signed  by  the  Queen's 
Printer  shall  be  given  to  the  manufacturer. 

(4)  The  paper  required  for  the  printing  of  the  ballot  papers  Queen's 
shall  be  furnished  to  the  Chief  Election  Officer  by  the  Queen 'sfurnis^h  paper 
Printer  from  time  to  time  as  is  required,  and  the  Queen's  ^°  ^■^•*^" 
Printer  and  the  Chief  Election  Officer  shall  check  the  number 

of  sheets  of  ballot  paper  so  furnished  and  the  Chief  Election 
Officer  shall  give  to  the  Queen's  Printer  a  receipt  in  writing 
signed  by  him. 
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Supply  to 
be  furnished 
to  R.O. 


(5)  The  Chief  Election  Officer  shall  deliver  or  transmit  by- 
express  in  one  or  more  boxes  locked  and  sealed  with  his  seal 
to  the  returning  officer  for  each  electoral  district  a  sufficient 
number  of  sheets  of  the  paper  for  the  printing  of  the  ballots, 
and  the  returning  officer  shall,  upon  receiving  them,  count 
them  and  forward  his  receipt  therefor  (Form  15)  to  the  Chief 
Election  Officer. 


to'printirfg         (6)  The  returning  officer  shall  cause  to  be  printed  on  the 
of  ballots       paper  furnished  to  him  a  sufficient  number  of  ballot  papers, 

not  being  less  than  the  total  number  of  voters  in  the  electoral 

district. 


Printer  to 
give  receipt 
for  ballot 
paper 


(7)  The  printer  shall  count  the  sheets  of  ballot  paper 
delivered  to  him  and  shall  give  a  receipt  therefor  (Form  16)  to 
the  returning  officer,  and  the  returning  officer  shall  transmit 
it  with  the  other  papers  relating  to  the  election  to  the  Chief 
Election  Officer. 


Form  of 
ballot 


(8)  The  names  of  the  candidates,  alphabetically  arranged 
in  the  order  of  their  surnames,  shall  be  printed  on  the  ballot 
paper  (Form  17),  which  shall  be  provided  with  a  counterfoil 
and  a  stub,  and  there  shall  be  a  line  of  perforations  between 
the  ballot  and  the  counterfoil  and  between  the  counterfoil  and 
the  stub. 


Numbering 
ballot  papers 


(9)  The  ballot  papers  shall  be  numbered  consecutively  on 
the  back  of  the  stubs  and  the  counterfoils,  the  same  number 
being  printed  or  written  on  the  stub  as  on  the  counterfoil,  and 
shall  be  bound  or  stitched  in  books  containing  25,  50  or  100 
ballot  papers,  as  is  most  suitable  for  supplying  the  polling 
subdivisions  proportionately  to  the  number  of  voters  in  each. 


Uniformity         (jQ)  All  ballot  papers  shall  be  of  the  same  description  and 
as  nearly  alike  as  possible. 


Printer's 
name 


(11)  The  ballot  papers  shall  bear  upon  the  back  the  name 
of  the  printer  who  printed  them. 


^f^^hTter  (12)  The  printer  shall  make  his  affidavit  (Form  18)  and 

deliver   it   to   the   returning  officer  with   the   ballot   papers. 
1951,  c.  21,  s.  72. 


Supply  to 


supply 
D.R.O. 


64.  The  returning  officer  shall  furnish  each  deputy  return- 
ing officer  with  a  sufficient  number  of  ballot  papers  to  supply 
the  voters  on  the  polling  list  of  his  polling  place  or  polling 
subdivision,  and  a  certificate  of  the  number  of  ballot  papers 
with  the  necessary  materials  for  voters  to  mark  their  ballot 
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papers,  and  he  shall,  when  delivering  them,  make  a  record 
of  the  numbers  on  the  ballot  papers  delivered  to  each  deputy 
returning  officer,  and  this  record  shall  be  returned  to  the 
Chief  Election  Officer  with  the  other  documents  required  to 
be  returned  to  him.     1951,  c.  21,  s.  73. 

65. — (1)  The  returning  officer  shall  furnish  each  deputy  Copies  of 
returning  officer  with  at  least  three  copies  of  the  printed  vo?ers°for 
directions  for  the  guidance  of  voters  in  voting  (Form  3),  and^*"^*^' 
the  deputy  returning  officer  shall,  before  or  at  the  opening  of 
the  poll  on  the  day  of  polling,  cause  such  printed  directions 
to  be  posted  up  in   conspicuous  places  outside  the   polling 
place  and  in  each  compartment  of  the  polling  place. 

(2)  The   deputy   returning   officer   shall   count   the   ballot  Receipt  to 
papers  as  soon  as  he  receives  them  from  the  returning  officer  by  dTr!o. 
and  forward  a  receipt  therefor  (Form  19)  to  the  returning 
officer.    1951,  c.  21,  s.  74. 

66.  The  Chief  Election  Officer,  before  each  general  election  Custody  of 
and  at  least  once  in  every  year,  shall  cause  a  check  to  be  made 
of  all  ballot  paper  furnished  to  him,  and  such  paper  shall  be 
kept  at  all  times  under  lock  and  key  and  no  one  shall  have 
access  to  the  place  in  which  it  is  kept  except  the  Chief  Election 
Officer  or  some  person  acting  directly  under  his  authority. 
1951.  c.  21.  s.  75. 


POLL  CLERKS 

67. — (1)  Every  deputy  returning  officer  shall  by  a  commis-  Appoint- 
sion  under  his  hand  (Form  20)  appoint  a  poll  clerk  to  assist  "^®^* 
him  in  taking  the  poll,  and  the  poll  clerk  before  acting  shall 
take  and  subscribe  the  oath  (Form  21). 

(2)  Every  person  appointed  poll  clerk  who  refuses  to  accept  Penalty 
the  office,  or  who,  after  having  accepted  it,  refuses  or  neglects 
either  to  take  and  subscribe  the  oath  or  to  perform  the  duties 

of  poll  clerk,  is  liable  to  a  penalty  of  $40. 1951,  c.  21,  s.  78,  (1,  2). 

(3)  No  person  shall  be  appointed  a  poll  clerk  who  is  not  Poll  clerk  to 
qualified  to  vote  at  the  election.    1954,  c.  25,  s.  16. 


68.  The  poll  clerk  shall  assist  the  deputy  returning  officer  Duties  of 
in  the  performance  of  the  duties  of  his  office,  and  shall  obey^° 

his  orders.     1951,  c.  21,  s.  79. 

69.  If  the  deputy  returning  officer  refuses  or  neglects  to  to  act  as 
perform  the  duties  of  his  office,  or  from  any  cause  becomes  J^^^aS' cases 
unable  to  perform  them,  and  if  no  other  deputy  returning 
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officer  appointed  by  the  returning  officer  appears  at  the  polHng 
place,  the  poll  clerk,  under  the  same  penalties  as  are  herein- 
before provided  for  deputy  returning  officers  in  like  cases, 
shall  act  as  deputy  returning  officer  and  perform  all  the  duties 
and  is  subject  to  all  the  obligations  of  that  office,  without 
taking  the  oath  of  a  deputy  returning  officer.    1951,  c.  21,  s.  80. 

Appoint-  70.  Where  a  poll  clerk  acts  as  deputy  returning  officer,  he 

ment  of  •    ^    i  •     •  j         l-      i        j     /t-  on\ 

another  poll  may  appoint  by  a  commission  under  his  hand   (1^  orm   20} 

smJii  cases      another  person  as  poll  clerk  to  assist  him  in  the  performance 

of  the  duties  of  his  office,  and  may  administer  the  oath  to  him, 

and  such  commission  and  oath  shall  be  endorsed  on  or  attached 

to  the  poll  book.     1951,  c.  21,  s.  81. 


Appoint 
ment  of 
clerk  in 
certain 


71.  If  a  poll  clerk  refuses  or  neglects  to  perform  the  duties 
of  his  office  or  from  any  cause  becomes  unable  to  perform  them, 
the  deputy  returning  officer  may  appoint  another  person  as 
poll  clerk,  and  the  commission  and  the  oath  shall  be  endorsed 
on  or  attached  to  the  poll  book.     1951,  c.  21,  s.  82. 


CONSTABLES 


Constable 
at  polling 
place 


72.  The  deputy  returning  officer  may  appoint  a  constable 
to  preserve  order  at  his  polling  place,  but  such  appointment 
shall  notibe  made  unless  it  has  been  authorized  in  writing  by 
the  returning  officer  or  unless  a  breach  of  the  peace  or  a  con- 
travention of  the  law  is  threatened  or  anticipated.  1951, 
c.  21.  s.  S3. 


WHERE   VOTERS    TO   VOTE 


73. — (1)  Subject  to  section  74,  if  the  name  of  a  person 


Voter  to 

vote  in  .  . 

subdivision    entitled  to  vote  is  entered  on  the  polling  list  for  more  than  one 
resides  polling  subdivision,  he  shall  vote  only  at  the  polling  place  for 

the  subdivision  in  which  he  resides  at  the  time  of  the  polling, 

if  entitled  to  vote  in  such  subdivision. 


Penalty  (2)  A  person  who  votes  in  contravention  of  subsection  1 

is  liable  to  a  penalty  of  $200.     1951,  c.  21,  s.  84. 


D.R.O.,  poll 
clerk  and 
agents  may- 
vote  at 
polling 
places 
where  they 
are  em- 
ployed 


74. — (1)  The  returning  officer,  on  the  request  of  a  person 
entitled  to  vote  who  has  been  appointed  a  deputy  returning 
officer  or  poll  clerk  or  agent  of  any  of  the  candidates  at  a  polling 
place  other  than  the  one  at  which  he  is  entitled  to  vote, 
shall  give  him  a  certificate  (Form  22)  that  he  is  entitled  to 
vote  at  the  polling  place  at  which  he  is  stationed  during  the 
polling  day,  and  the  certificate  shall  bear  the  date  upon  which 
it  is  signed  by  the  returning  officer. 
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(2)  The  returning  officer  shall  not  give  such  a  certificate  when 
until  he  has  ascertained  by  reference  to  the  polling  list  that  f?rthat*® 
the  applicant  is  entitled  to  vote,  and  after  giving  the  certificate  mYy 'b© 
he  shall  forthwith  give  notice  in  writing  thereof  to  the  deputy  ^^^®^ 
returning  officer  for  the  polling  subdivision  or  polling  place  in 
which  the  applicant  appears  by  the  polling  list  to  be  entitled 

to  vote,  and  the  person  to  whom  the  certificate  has  been 
given  is  not  thereafter  entitled  to  vote  in  such  polling  sub- 
division or  polling  place. 

(3)  The  returning  officer  is  not  required  to  give  the  certifi-  Time  of 
cate  unless  requested  to  do  so  at  least  two  days  before  polling  ^^^"^^ 
da}^ 

(4)  The  certificate  shall  designate  the  polling  place  at  which  p{^^J?fo  ^^ 
the  person  is  to  be  permitted  to  vote.  designated 

(5)  The  returning  officer  shall  enter  in  a  list  the  name,  r.o.  to 
residence  and  occupation  of  every  person  to  whom  he  gives  of  p^raoiis 
a  certificate  under  this  section,  the  polling  place  at  which  the  °grt1fk?at^s 
person  is  authorized  to  vote  under  the  certificate,  and  the 
polling  subdivision  or  polling  place  in  or  at  which  the  person 
appears  by  the  polling  list  to  be  entitled  to  vote,  and  state 
therein  whether  the  certificate  is  granted  to  him  as  deputy 
returning  officer,  poll  clerk  or  agent,  and  if  as  agent,  the  name 

of  the  candidate  for  whom  he  is  agent,  and  the  entry  shall  be 
made  before  the  certificate  is  delivered. 

(6)  The  returning  officer  shall  also  enter  in  the  list  the  name  Entry  of 
of  every  person  applying  for  a  certificate  to  whom  it  wasclrtmca^e 
refused  with  the  ground  of  refusal,  and,  if  the  last-mentioned 
person  claimed  to  be  the  agent  of  a  candidate,  the  name  of  the 
candidate,  and  the  list  shall  be  open  to  inspection  by  any 
candidate  or  by  his  agent  or  by  any  voter. 

(7)  A  returning  officer  shall  not  give  certificates  to  more  Limitation 
than  two  agents  for  the  same  candidate  at  one  polling  place  of  certi- 
and  he  shall  not  give  a  certificate  under  this  section  except  agents 
upon  the  personal  or  written  request  of  the  applicant,  and  a 
returning  offixcer  who  gives  a  certificate  in  contravention  of 

this  subsection  is  liable  to  a  penalty  of  $400.    1951,  c.  21,  s.  85. 

75. — (1)  A  person  to  whom  a  certificate  is  given  under  on  pro- 
section  74  is  on  its  production  entitled  to  vote  at  the  polling  certificate^ 
place  designated  therein,  but  the  certificate  does  not  entitle  °^-^-'^- 
him  to  vote  there  unless  he  has  been  actually  engaged  there 
as   a   deputy   returning   officer,    poll   clerk   or   agent   during 
polling  day. 
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(2)  A  person  who  receives  a  certificate,  whether  a  deputy 
returning  officer,  poll  clerk  or  agent,  shall  not  vote  until  he 
has  taken  one  or  other  of  the  oaths  of  qualification,  and  any 


Person 
receiving  a 
certificate 
to  take 
oath  of 

before Totfng  person  who  contravenes  this  subsection  is  liable  to  a  penalty 


of  $400.    1951,  c.  21,  s.  86  (1,  2),  amended. 


who'm  oath         ^^^  ^^^^  ^^^^  shall  be  administered  to  a  deputy  returning 
to  be  taken    officer  by  the  poll  clerk,  and  to  a  poll  clerk  or  agent  by  the 
deputy  returning  officer. 

ust*of  °^  (^)  ^^^  deputy  returning  officer  shall  enter  or  cause  to  be 

persons  entered  in  the  column  for  remarks  in  the  poll  book  (Form  5), 

voting  under  .  f  , 

authority  of  Opposite  the  name,  residence  and  occupation  oi  every  person, 
including  himself  if  he  so  votes,  voting  under  the  authority  of 
a  certificate,  the  words  "Voted  under  Certificate". 

Certmcate  (5)  A  person  voting  under  the  authority  of  a  certificate  shall 

delivered  by  deliver  it  to  the  deputy  returning  officer  before  receiving  his 

person  ,     i,    ^ 

voting  ballot  paper. 


Preservation 


(6)  The  deputy  returning  officer  shall  enclose  all  such  certi- 
ficates in  one  envelope.    1951,  c.  21,  s.  86  (3-6). 


THE   POLL 


Hours  of 

polling 

generally 


76. — (1)  Subject  to  subsection  2,  the  polls  at  every  election 
to  the  Assembly  shall  open  at  8  a.m.  and  shall  remain  open 
until  7  p.m.  of  the  same  day  and  the  voting  shall  be  by  ballot 
in  the  manner  provided  by  this  Act. 


When  board 
may  provide 
for  earlier 
opening 


(2)  Where  the  board  deems  it  desirable  for  the  convenience 
of  the  voters  that  the  polls  should  be  opened  in  any  munici- 
pality or  electoral  district  at  an  earlier  hour  than  8  a.m.,  the 
board  may  direct  the  polls  to  be  opened  in  such  municipality  or 
electoral  district  at  any  time  earlier  than  8  a.m.,  but  not  earlier 
than  6  a.m.,  as  the  board  deems  expedient.    1951,  c.  21,  s.  87. 


ADVANCE   POLLS 


Advance 
polls 


77. — (1)  The  returning  officer,  with  the  approval  of  the 
board  in  each  electoral  district  in  which  the  necessity  for  such 
action  arises,  shall  provide  polls  for  the  purpose  of  receiving 
the  votes  of  voters  who  expect  to  be  absent  from  the  electoral 
district  on  the  day  fixed  for  polling.  1951,  c.  21,  s.  88  (1); 
1954,  c.  25,  s.  17  (1). 
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(2)  Polls  for  receiving  the  votes  of  such  voters  shall  be  Time  of  poll 
held  and  kept  open  from  8  a.m.  until  5  p.m.  and  from  7  p.m. 

until  10  p.m.  on  the  Thursday,  Friday  and  Saturday  of  the 
week  preceding  the  week  during  which  the  poll  is  to  be  held, 
and,  if  a  holiday  falls  upon  any  of  such  days,  the  poll  shall  be 
held  on  the  Wednesday  of  the  same  week  in  lieu  of  such 
holiday. 

(3)  The  returning  officer  shall,  with  the  approval  of  the  Fixing  of 
board,  fix  the  polling  places  and  appoint  a  deputy  returning  ?faci^ 
officer  and  poll  clerk  for  each  polling  place. 

(4)  Notice  of  the  times  and  places  at  which  polls  will  be  ^^^j^^^  °^ 
opened  (Form  23)  shall,  prior  to  the  day  so  fixed  for  holding 

the  poll,  be  given  by  the  returning  officer  by  posting  up  notices 
at  each  of  the  polling  places  so  appointed  and  in  conspicuous 
places  in  the  electoral  district  and,  where  possible,  by  adver- 
tisement in  a  newspaper  published  or  circulated  in  the  electoral 
district.     1951,  c.  21,  s.  88  (2-4). 

(5)  Every  person  offering  himself  as  a  voter  at  the  polling  fy  ^Ser^^^ 
place  before  being  allowed  to  vote  shall  be  required  by  the 
deputy  returning  officer  to  make  the  following  declaration, 

which  shall  be  kept  by  the  deputy  returning  officer  with  the 
other  records  of  the  poll: 

I,   ,  declare  that  I  expect  to  be  absent 

from  the  electoral  district  of ,  where 

I  am  ordinarily  resident,  on  the  day  for  holding  the  poll  at  the 
coming  election. 

Dated  at this 

day  of ,19 


(Signature  of  Voter) 
Witness: 


Deputy  Returning  Officer 

1951,  c.  21,  s.  88  (5);  1954,  c.  25,  s.  17  (2). 

(6)  Any  person  signing  any  such  declaration  knowing  that  Penalty 
any  statement  therein  is  false  is  liable  to  a  penalty  of  $200. 

(7)  The  poll  clerk  shall  record   in  the  poll  book  in  the  Record  of 
column  headed  "Remarks"  after  the  name  of  each  person  who '^^^^^^^^^^'^ 
votes  a  note  that  he  has  made  the  declaration  mentioned  in 
subsection  5  and  the  number  of  the  polling  subdivision  in 

which  he  is  entered  on  the  list  of  voters. 
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Ballot  box 
not  to  be 
opened 


(8)  The  ballot  box  shall  not  be  opened  after  the  opening 
of  the  poll  until  7  p.m.  on  the  general  polling  day,  but  on 
adjourning  the  poll  each  day  the  deputy  returning  officer  shall, 
and  any  candidate  or  agent  present  who  desires  to  do  so  may, 
affix  his  seal  to  the  ballot  box  in  such  manner  that  it  cannot  be 
opened  or  any  ballot  deposited  in  it  without  breaking  the  seal. 


List  of 
persons 
voting 


(9)  At  the  close  of  the  poll  each  day,  the  deputy  returning 
officer  shall  forthwith  make  up  and  deliver  or  mail  to  the 
returning  officer  a  list  of  the  names  of  all  persons  who  have 
voted  showing  in  each  case  the  number  of  the  polling  sub- 
division in  which  the  voter  is  entered  on  the  polling  list,  and 
the  returning  officer  shall,  at  the  request  of  any  candidate, 
furnish  him  with  a  copy  of  such  list. 


Noting  other 
deputy- 
returning 
officers'  lists 


(10)  upon  receiving  from  the  deputy  returning  officer  the 
list  mentioned  in  subsection  9,  the  returning  officer  shall  make 
an  entry  in  the  polling  list  to  be  supplied  to  each  deputy 
returning  officer  on  polling  day  opposite  the  name  of  each 
voter  whose  name  appears  on  such  list  and  whose  vote  has 
been  received  at  an  advance  poll,  showing  that  such  voter 
has  polled  his  vote. 


Close  of  poll  ^j^  J)  Q^  ^Yie  general  polling  day,  the  deputy  returning  officer 
shall,  in  the  presence  of  such  candidates  and  agents  as  are 
present  at  the  hour  fixed  for  the  closing  of  the  poll,  open  the 
ballot  boxes,  count  the  votes  and  perform  all  other  duties 
required  of  deputy  returning  officers  by  sections  102  to  109. 
1951,  c.  21,  s.  88  (6-11). 


MARINERS   VOTING   BY   PROXY 


Mariner' 
right  to 
vote  by 
proxy 


78 — (1)  Where  the  name  of  a  person  is  entered  on  the 
polling  list  for  a  polling  subdivision  as  entitled  to  vote  at 
elections  to  the  Assembly  and  he  is  a  mariner,  he  is  entitled 
to  vote  by  proxy  as  provided  in  this  section. 


Appoint- 
ment of 
proxy 


(2)  A  mariner  may  appoint  in  writing  (Form  24)  a  proxy 
who  shall  be  the  wife,  husband,  parent,  brother,  sister  or  child 
of  the  mariner,  of  the  full  age  of  twenty-one  years  and  an 
elector  entitled  to  vote  in  the  electoral  district  in  which  the 
mariner  is  qualified  to  vote. 


Term  of 
appoint- 
ment 


(3)  The  appointment  of  a  proxy  shall  name  the  person 
authorized  to  vote  at  an  election  for  which  a  writ  has  been 
issued  for  the  electoral  district,  and  no  appointment  of  a  proxy 
is  valid  unless  it  is  made  after  the  date  of  the  issue  of  the 
writ  of  election  nor  does  it  remain  in  force  after  the  return 
of  the  writ. 
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(4)  A  person  who  has  been  appointed  a  voting  proxy  may  Application 
apply  to  the  revising  officer  at  the  sittings  held  for  the  revision  be  entered^ 
of  the  lists  in  accordance  with  The  Voters'  Lists  Act  in  the^g^Q  ^ggQ 
municipality  in  which  the  mariner  is  entitled  to  vote,  to  bee  420 
entered  upon  such  list. 

(5)  The  revising  officer  shall  take  evidence  on  oath  as  to  Evidence  to 
the  right  of  the  mariner  to  vote  in  the  subdivision  of  the  revising^  ^ 
municipality  upon  the  list  of  which  his  name  is  entered  and°^^®^ 

as  to  the  qualifications  of  the  voting  proxy,  and,  if  the  revising 
officer  finds  that  the  mariner  is  duly  qualified  and  that  the 
voting  proxy  is  qualified  to  act  for  the  mariner,  he  shall  give 
a  certificate  across  the  face  of  the  appointment  of  the  voting 
proxy  to  that  efi^ect  (Form  25)  and  shall  cause  the  name  of  the 
voting  proxy  to  be  entered  on  the  polling  list  after  the  name 
of  the  mariner. 

(6)  No  more  than  one  person  shall  be  appointed  a  voting  Not  more 
proxy  on  behalf  of  a  mariner  at  any  election.  proxy*^^ 

(7)  A  ballot  paper  shall  not  be  delivered  to  a  person  whoOath  on 
claims  to  vote  as  a  voting  proxy  unless  he  produces  his  appoint-  ^°  ^^ 
ment  as  a  voting  proxy  to  the  deputy  returning  officer  with  the 
certificate  of  the  revising  officer  thereon  as  provided  in  sub- 
section 5  and  takes  the  oath  (Form  26). 

(8)  The  deputy  returning  officer  shall  record  in  the  poll  Record  of 
book  the  fact  that  the  mariner  voted  by  proxy,  showing  theproS?  ^ 
name  of  the  proxy,  and  shall  file  the  proxy  and  certificate  with 

the  election  papers  and  return  them  to  the  returning  officer  in 
the  envelope  provided  for  that  purpose. 

(9)  The  Lieutenant  Governor  in  Council  may  prescribe  any  Forms  and 
other  forms  that  he  deems  necessary  for  the  purposes  of  this^^^"^^*^^^® 
section  and  may  make  regulations  as  to  the  mode  in  which 
proxies  may  be  given  and  generally  for  the  better  carrying 

into  effect  of  this  section  and  preserving  the  secrecy  of  voting 
in  pursuance  thereof. 

(10)  A  person  who  has  been  appointed  as  a  voting  proxy  Proxy  may 
is  entitled  to  vote  in  his  own  right  in  the  electoral  district  right 
notwithstanding  that  he  has  voted  as  a  proxy  for  a  mariner. 

(11)  Every  person  who,  St?L 

(a)  attempts  to  vote  at  an  election  otherwise  than  by 
means  of  such  voting  proxy  while  such  voting  proxy 
is  in  force;  or 
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(b)  votes  or  attempts  to  vote  at  any  election  under  the 
authority  of  a  voting  proxy  when  he  knows  or  has 
reasonable  grounds  for  supposing  that  his  appoint- 
ment has  been  cancelled  or  that  the  voter  who 
made  the  appointment  is  dead  or  is  no  longer 
entitled  to  vote, 

is  guilty  of  an  illegal  practice  within  the  meaning  of  this 
Act  and  is  liable  to  a  penalty  of  $200  and  to  be  imprisoned 
for  six  months.     1951,  c.  21,  s.  89. 


VOTING   BY   BALLOT 

by^bSfiot"  ^^      '^^'  ^^^  vo^^s  sh^^^  b^  given  by  ballot.     1951,  c.  21,  s.  90. 

PROCEDURE  AT   POLL 


Attendance 
of  D.R.O. 


Counting 
ballots 
before 
opening  of 
poll 


80. — (1)  The  deputy  returning  officer  shall  attend  at  the 
polling  place  at  least  fifteen  minutes  before  the  hour  fixed  for 
opening  the  poll. 

(2)  During  such  fifteen  minutes  and  before  the  opening  of 
the  poll,  the  agents  who  are  entitled  to  be  present  in  the  polling 
place  during  polling  hours  are  entitled  to  have  the  ballot 
papers  intended  for  use  thereat  counted  in  their  presence  and 
to  inspect' the  ballot  papers  and  all  other  papers,  forms  and 
documents  relating  to  the  poll.     1951,  c.  21,  s.  91. 


Deputy  to 
show  box 
empty,  and 
lock  and 
seal  it 


81.  The  deputy  returning  officer  shall,  before  opening  the 
poll,  show  the  ballot  box  to  such  persons  as  are  present  in  the 
polling  place  so  that  they  may  see  that  it  is  empty,  and  he  shall 
then  lock  the  box  and  place  his  seal  upon  it  in  such  manner  as 
to  prevent  its  being  opened  without  breaking  the  seal,  and  he 
shall  then  place  and  keep  the  box  on  a  desk,  counter  or  table 
or  otherwise  so  that  it  is  raised  above  the  floor  in  full  view  of 
all  present,  and  shall  keep  the  box  so  locked  and  sealed. 
1951,  c.  21,  s.  92. 


One  voter 
only  for 
each  com- 
partment 


82.  Not  more  than  one  voter  for  each  compartment  shall 
enter  the  room  where  the  poll  is  held  at  any  one  time,  and  each 
voter  upon  so  entering  shall  declare  his  name,  place  of  resi- 
dence and  occupation,  which  particulars  shall  be  entered  in 
the  poll  book  by  the  poll  clerk,  a  consecutive  number  being 
prefixed  to  the  name.     1951,  c.  21,  s.  93. 


Persons  on 
polling  list 
to  be 

allowed  to 
vote  on 
taking  oath 
if  required 


83.  Subject  to  sections  75  and  84,  the  deputy  returning 
officer  shall  not  receive  the  vote  of  any  person  whose  name  is 
not  entered  on  the  polling  list,  but  shall  receive  the  vote  of 
every  person  whose  name  is  entered  thereon,  if  such  person, 
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where  required  by  a  candidate  or  his  agent,  or  by  the  deputy 
returning  officer,  takes  the  oath  of  quahfication  (Form  27  or 
28)  and  the  oath  of  allegiance  (Form  29)  or  whichever  is 
required  to  be  taken.     1951,  c.  21,  s.  94. 

84. — (1)   In  rural  polling  subdivisions,  the  deputy  returning  vouching  in 
officer,  if  required  by  a  person  whose  name  has  been  omitted  subd\?i'siins 
in  error  from  the  polling  list  and  who  is  vouched  for  by  a 
voter  whose  name  is  on  the  polling  list  and  who  is  resident  in 
the  polling  subdivision,  shall  administer  to  such  person  an 
oath  in  the  following  form : 

You  swear  that  your  name  is  {full  name  of  applicant),  that 
you  reside  at  {give  street,  number,  lot,  concession,  etc.),  that  your 
name  as  you  believe  has  been  omitted  in  error  from  the  polling 
list,  and  that  you  are  a  British  subject  and  qualified  to  vote  at 
this  election.    So  help  you  God. 

(2)  In   urban   polling   subdivisions,  the   deputy   returning  Vouching  in 
officer,  if  requested  by  a  person  whose  name  has  been  omitted  subd?v?sions^ 
in  error  from  the  polling  list  but  whose  name  appears  on  the 
municipal  list  of  voters  for  the  polling  subdivision  in  which  he 

resides  and  who  is  vouched  for  by  a  voter  whose  name  is  on 
the  polling  list  and  who  is  resident  in  the  polling  subdivision, 
shall  administer  to  such  person  an  oath  in  the  following  form: 

You  swear  that  your  name  is  {full  name  of  applicant),  that 
you  reside  at  {give  street,  number,^  lot,  concession,  etc.),  that  your 
name  appears  on  the  municipal  list  of  voters  for  the  polling  sub- 
division in  which  you  reside,  that  your  name  as  you  believe  has 
been  omitted  in  error  from  the  polling  list,  and  that  you  are  a 
British  subject  and  qualified  to  vote  at  this  election.  So  help 
you  God. 

(3)  To  the  voter  vouching  for  a  person  under  subsection  1  Oath  of  voter 

\'i       J  .  %-  1     11       1      •    •  1     •     vouching  for 

or  2,  the  deputy  returnmg  orhcer  shall  admmister  an  oath  m  person 

,  1       r   11        •        r  omitted  from 

the  lollowmg  form :  polling  list 

You  swear  that  your  name  is  {full  name  of  voter),  that  you 
reside  at  {give  street,  number,  lot,  concession,  etc.),  that  you  are 
the  person  named  by  the  said  name  in  the  polling  list,  that  you 
well  know  {insert  name  of  applicant),  and  that  he  is  as  you  believe 
duly  qualified  to  be  entered  on  the  polling  list  and  to  vote  at 
this  election.    So  help  you  God. 

(4)  The  deputy  returning  officer,  after  administering  the  Name  to 
prescribed   oaths,    shall   cause   the   applicant's   name   to   be  on  list 
added   to  the  polling  list  with   the  word   "sworn"   written 
thereafter. 


(5)  The  applicant,  upon  taking  the  oath  and  being  vouched  Right  to 


for,  is  entitled  to  vote.    1954,  c.  25,  s.  18,  amended. 


vote 


1428 


Chap.  118 


ELECTION 


Sec.  85 


Administra- 
tion of  oath 
to  D.R.O. 
voting  at 
his  polling 
place 


85.  Where  a  deputy  returning  officer  votes  at  the  polHng 
place  at  which  he  has  been  appointed  to  act,  the  poll  clerk  or 
in  his  absence  the  agent  of  a  candidate  authorized  to  be  present 
may  administer  to  him  the  oath  to  be  taken  by  a  voter.  1951, 
c.  21,  s.  96. 


When 
D.R.O.  to 
swear  voter 


86. — (1)  If  a  deputy  returning  officer  has  reason  to  believe 
that  a  person  offering  to  vote  is  not  a  qualified  voter  or  has 
already  voted,  or  tenders  his  vote  under  a  false  name  or  desig- 
nation or  personates  or  represents  himself  falsely  as  being 
upon  the  polling  list,  the  deputy  returning  officer  shall  ad- 
minister the  prescribed  oath  to  the  voter,  whether  he  has 
been  requested  to  do  so  or  not. 


Penalty 


(2)  Every  deputy  returning  officer  who  acts  in  contraven- 
tion of  this  section  is  liable  to  a  penalty  of  $200.  1951,  c.  21, 
s.  97. 


87.  Every  person  who  is  entitled  to  vote  shall  receive  from 


D.R.O.  to 
put  initials 

on  back  of  the  deputy  returning  officer  a  ballot  paper  on  the  back  of  which 
and  number  the  deputy  returning  officer  has  previously  put  his  initials  so 
foil  '    placed  as  indicated  in  Form  17  that  when  the  ballot  is  folded 

they  can  be  seen  without  opening  it,  and  on  the  back  of  the 
counterfoil  of  which  he  has  placed  a  number  corresponding 
to  that  placed  opposite  the  voter's  name  in  the  poll  book. 
1951,  c.  2r,  s.  98. 


Instructions 
to  voter 


88.  The  deputy  returning  officer  shall,  upon  the  request  of 
the  voter,  instruct  him  how  to  mark  and  fold  his  ballot  paper, 
but  without  inquiring  or  seeing  for  whom  he  intends  to  vote 
except  In  the  cases  provided  for  by  section  89.  1951,  c.  21, 
s.  99. 


capacitated  ^^* — W  On  the  application  of  any  voter  who  is  unable  to 
^y,  blindness,  j-gad  or  Is  incapacitated  by  blindness  or  other  physical  cause 
from  voting  In  the  manner  prescribed  by  this  Act,  the  deputy 
returning  officer  shall  require  the  voter  making  the  application 
to  take  an  oath  (Form  30)  of  his  incapacity  to  vote  without 
assistance,  and  shall  thereafter  assist  the  voter  by  marking  his 
ballot  in  the  manner  directed  by  the  voter  in  the  presence  of 
the  agents  of  the  candidates  in  the  polling  place  and  of  no 
other  person,  and  place  the  ballot  In  the  ballot  box. 


Blind  voter' 
ballot 
marked  by 
friend 


(2)  The  deputy  returning  officer  shall  either  deal  with  a 
blind  voter  in  the  manner  provided  in  subsection  1  or,  at  the 
request  of  any  blind  voter  who  has  taken  the  oath  (Form  30) 
and  is  accompanied  by  a  friend,  shall  permit  the  friend  to 
accompany  the  blind  voter  Into  the  voting  compartment  and 
mark  the  voter's  ballot  for  him. 
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(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  Oath  of 
blind  voter  under  subsection  2  shall  first  be  required  to  take 

an  oath  (Form  31)  that  he  will  keep  secret  the  name  of  the 
candidate  for  whom  the  ballot  of  the  blind  voter  is  marked 
by  him. 

(4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more  May  act 
than  one  blind  voter  at  any  polling  place.  once  only 

(5)  The  deputy  returning  officer  shall  enter  in  the  column  Entry  in 

f  1-1  11   1        1  -1  .  1      poll  book 

tor  remarks  m  the  poll  book  opposite  the  voter  s  name  the 
reason  why  the  ballot  paper  was  marked  by  him  or  by  a  friend 
of  the  voter.    1951,  c.  21,  s.  100. 

90. — (1)  Where  a  voter  does  not  understand  the  English  voters  who 

,  ,  cannot  spoaK 

language,  the  deputy  returning  officer  may  employ  an  inter- English 
preter  to  translate  the  oath  as  well  as  any  lawful  questions 
necessarily  put  to  the  voter  and  his  answers,  and  the  interpreter 
shall  take  the  following  oath : 

I  swear  that  I  will  faithfully  translate  the  oaths,  declara- 
tions, questions  and  answers  that  the  deputy  returning  officer 
requires  me  to  translate  at  this  election.    So  help  me  God. 

(2)  If  no  interpreter  is  found  or  presents  himself  at  the  if  no 
polling  place,  the  voter  shall  not  be  allowed  to  vote.     1951,  jfo  v^'S'l*^''' 
c.  21,  s.  101. 

91.  The  voter  on  receiving  his  ballot  paper  shall  forth- Mode  of 
with  proceed  into  one  of  the  compartments  of  the  polling  place  fSfdingl'nd 
and  there  mark  his  ballot  paper,  making  a  cross  with  a  pen  or  blFiofpaper 
pencil  within  the  white  space  containing  the  name  of  the 
candidate  for  whom  he  intends  to  vote  and  shall  then  fold  the 

ballot  paper  so  that  the  initials  on  the  back  of  it  and  the 
number  on  the  counterfoil  can  be  seen  without  opening  it, 
and  hand  it  to  the  deputy  returning  officer,  who  shall,  without 
unfolding  it,  ascertain  by  examining  his  initials,  and  the 
number  on  the  counterfoil,  that  it  is  the  same  ballot  paper 
that  he  furnished  to  the  voter,  and  shall  then,  in  full  view  of 
all  present,  including  the  voter,  remove  the  counterfoil  and 
tear  up  or  otherwise  destroy  it  and  place  the  ballot  paper  in 
the  ballot  box.     1951,  c.  21,  s.  102. 

92.  The  poll  clerk  shall  enter  in  the  poll  book  opposite  Entries  to 
the  name  of  each  voter  voting  the  word  "Voted"  as  soon  asin  ^fi  ® 
the  ballot  paper  has  been  deposited  in  the  ballot  box,  and  Jot^rs^^  *° 
shall  enter  in  the  same  book  the  word  "Sworn"  or  "Affirmed" 
opposite  the  name  of  each  voter  to  whom  the  oath  has  been 
administered,    and    the   words    "Refused    to   be    Sworn"    or 
"Refused  to  Affirm"  opposite  the  name  of  each  voter  who 

has  refused  to  take  an  oath  when  he  has  been  required  so  to 
do.    1951,  c.  21,  s.  103. 
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Voters 
refusing  to 
be  sworn 


Penalty- 


OS. — (1)  A  person  who  has  refused  to  take  the  oath  when 
required  so  to  do  shall  not  receive  a  ballot  paper  or  vote,  and 
the  vote  of  such  person,  if  taken  and  received,  is  void. 

(2)  Every  deputy  returning  officer  who  receives  such  vote 
or  causes  it  to  be  received  is  liable  to  a  penalty  of  $200. 
1951,  c.  21,  s.  104. 


Voter  to 
leave  as 
soon  as 
possible 


94.  A  voter  shall  vote  without  undue  delay  and  shall  leave 
the  polling  place  as  soon  as  his  ballot  paper  has  been  placed 
in  the  ballot  box.     1951,  c.  21,  s.  105. 


Exclusion 
from 
balloting 
compart- 
ment 


95.  While  a  voter  is  in  a  compartment  for  the  purpose  of 
marking  his  ballot  paper,  no  other  person  shall  be  allowed  to 
enter  the  compartment  or  to  be  in  a  position  from  which  he 
can  see  for  whom  the  voter  marks  his  ballot  paper.  1951, 
c.  21,  s.  106. 


Voter  not 
to  take  his 
paper  from 
polling  place, 
etc. 


Voter  who 
alleges  he 
has  been 
personated 


Name  of 
voter,  etc., 
to  be 
entered  in 
poll  book 


Where  ballot 
paper 

accidentally- 
spoilt 


96.  A  person  who  has  received  a  ballot  paper  shall  not 
take  it  out  of  the  polling  place,  and  a  person  who  receives  a 
ballot  paper  and  leaves  the  polling  place  without  delivering 
it  to  the  deputy  returning  officer,  or  returns  his  ballot  paper 
declining  to  vote,  forfeits  his  right  to  vote,  and  the  deputy 
returning  officer  shall  make  an  entry  in  the  poll  book  in  the 
column  for  remarks  to  the  effect  that  the  person  received  a 
ballot  paper,  but  took  it  out  of  the  polling  place  or  returned 
it  declining  to  vote,  as  the  case  may  be,  and  in  the  latter  case 
the  deputy  returning  officer  shall  immediately  write  the  word 
"Declined"  upon  the  ballot  paper  and  preserve  it  to  be  returned 
to  the  returning  officer.     1951,  c.  21,  s.  107. 

97. — (1)  If  a  person  representing  himself  to  be  a  voter 
applies  for  a  ballot  paper  after  another  person  has  voted  as 
such  voter,  he  is  entitled  to  receive  a  ballot  paper  and  to  vote 
after  taking  the  oath  and  otherwise  establishing  his  identity 
to  the  satisfaction  of  the  deputy  returning  officer.  1951,  c.  21, 
s.  108  (1). 

(2)  The  name  of  the  voter  shall  be  entered  on  the  poll 
book  and  a  note  shall  be  made  of  his  having  voted  on  a  second 
ballot  paper  and  of  the  fact  of  the  oath  having  been  taken  and 
of  any  objections  made  on  behalf  of  any  and  of  which  of  the 
candidates.     1951,  c.  21,  s.  108  (3). 

98.  A  voter  who  has  inadvertently  dealt  with  his  ballot 
paper  in  such  a  manner  that  it  cannot  be  conveniently  used, 
upon  returning  it  to  the  deputy  returning  officer,  is  entitled 
to  obtain  another  ballot  paper,  and  the  deputy  returning 
officer  shall  immediately  write  the  word  "Cancelled"  upon 
the  first-mentioned  ballot  paper  and  preserve  it  to  be  returned 
to  the  returning  officer.     1951,  c.  21,  s.  109. 
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99.  A  person  who  appHes  for  a  ballot  paper  shall  by  so  what  shall 
doing  be  deemed  to  have  tendered  his  vote  or  to  have  offered  a^tendS^of 
to  vote,  and  a  person  who  has  placed  or  caused  to  be  placed  I  votfng'^^ 
his  ballot  paper  in  the  ballot  box,  or  has  delivered  it  to  the 
deputy  returning  officer  or  poll  clerk  for  the  purpose  of  having 

it  placed  in  the  ballot  box,  shall  be  deemed  to  have  voted. 
1951,  c.  21,  s.  110. 

100.  In  addition  to  the  deputy  returning  officer,  the  poll  S^in  pSung 
clerk,  the  constable  or  constables,  the  candidates  and  their  ^^^^^ 
agents,  not  exceeding  two  in  number  for  each  candidate,  and 

no  others,  shall  be  permitted  to  remain  in  the  polling  place 
during  the  time  the  poll  remains  open  and  at  the  counting 
of  the  votes.    1951,  c.  21,  s.  111. 

101.— (1)  Every  employee  who  is  a  qualified  voter  shall,  S'o^^r^g^J^J^^® 
while  the  polls  are  open  on  a  polling  day  at  an  Ontario  election,  voting 
have  three  consecutive  hours  for  the  purpose  of  casting  his 
vote,  and,  if  the  hours  of  his  employment  do  not  allow  for 
three  consecutive  hours,  his  employer  shall,  at  the  convenience 
of  the  employer,  allow  him  such  additional  time  for  voting 
as  is  necessary  to  provide  the  three  consecutive  hours. 

(2)  No  employer  shall  make  any  deduction  from  the  paypeduction 

r  11  •  r  i'      from  pay 

oi  any  such  employee  nor  impose  upon  or  exact  from  him  prohibited 
any  penalty  by  reason  of  absence  from  his  work  during  such 
consecutive  hours. 

(3)  Any  employer  who,  directly  or  indirectly,  refuses,  or  by  Offence 
intimidation,  undue  influence,  or  in  any  other  way,  interferes 
with  the  granting  to  any  voter  in  his  employ  of  the  consecutive 
hours  for  voting,  as  in  this  section  provided,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  $200 

and  an  additional  amount  equal  to  the  amount  of  any  deduc- 
tion or  reduction  that  he  has  made  in  contravention  of  this 
section.     1951,  c.  21,  s.  112,  amended. 


PROCEEDINGS  AFTER  CLOSE  OF  POLL 

102.  Immediately  after  the  close  of  the  poll,  the  deputy  Duties  of 
returning  officer  shall   place  all  the  cancelled   and  declined  retu^mng 
ballot  papers  in  separate  envelopes  and  seal  them  up,  and  ci?s?  of  pou 
shall  then  count  the  number  of  voters  whose  names  appear 
by  the  poll  book  to  have  voted  and  make  an  entry  thereof  on 
the  line  immediately  below  the  name  of  the  voter  who  voted 
last,  thus:  The  number  of  voters  who  voted  at  this  election  in 
this  polling  place  is  (stating  the  number),  and  he  shall  sign 
his  name  thereto;  then,  in  the  presence  and  in  full  view  of  the 
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persons  entitled  to  be  present,  he  shall  open  the  ballot  box 
and  proceed  to  count  the  number  of  votes  for  each  candidate, 
giving  full  opportunity  to  those  present  to  examine  each  ballot 
paper.     1951,  c.  21,  s.  113. 

What  ballot       103.  In  counting  the  votes,  the  deputy  returning  officer 
be  rejected     shall  reject  all  ballot  papers,  herein  called  "rejected  ballot 

in  counting  ,, 

votes  papers  , 

{a)  that  have  not  been  supplied  by  him;  or 

(b)  by  which  votes  have  been  given  for  more  than  one 
candidate;  or 

(c)  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified, 

but  no  word,  letter  or  mark  written  or  made  or  omitted  to 
be  written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper  avoids  it  or  warrants  its  rejection.  1951,  c.  21,  s.  114; 
1954,  c.  25,  s.  20. 

to^be^nSted  ^^^* — ^^^  ^^^  deputy  returning  officer  shall  make  a  note 
of  every  objection  taken  to  a  ballot  paper  by  a  candidate 
or  his  agent,  and  shall  decide  the  objection  subject  to  review 
on  recount  or  on  petition  questioning  the  election  or  return. 

and  (2)  Each  objection  shall  be  numbered  and  a  corresponding 

numbered  ^    ,  ,  ,  ,       ,        ,        r     i       i     n  i   •    •   •    n    j 

and  initialled  number  placed  on  the  back  ot  the  ballot  paper  and  mitiallea 
by  the  deputy  returning  officer.     1951,  c.  21,  s.  115. 

How  ballots  105. — (1)  All  the  ballot  papers  not  rejected  by  the  deputy 
counted  returning  officer  shall  be  counted  and  an  account  of  the  number 
of  ballots  cast  for  each  candidate  and  of  the  number  of  rejected 
and  cancelled  ballot  papers  and  all  the  ballot  papers  indicating 
the  votes  given  for  each  candidate  respectively  shall  be  put 
into  separate  envelopes. 

Rejected  (2)  All  rejected  and  unused  ballot  papers  shall  be  put  into 

ballot  papers  separate  envelopes,  which  shall  be  endorsed  so  as  to  indicate 

their   contents  and   sealed   by  the  deputy  returning  officer, 

and  any  agent  present  may  write  his  signature  across  the  flap 

of  the  envelope  and  may  also  affix  his  seal.     1951,  c.  21,  s.  116. 


by  D.R.O. 


ff^isuit^*  106. — (1)  The  deputy  returning  officer  shall  make  out  a 

to  be  ma^e  statement  in  triplicate  (Form  32),  one  part  to  remain  attached 
to  the  poll  book,  another  to  be  retained  by  him,  and  the  third 
to  be  enclosed  by  him  in  a  special  envelope  supplied  for  the 
purpose,  which  he  shall  seal  and  deposit  in  the  ballot  box. 
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(2)  The  statement  shall  be  signed  forthwith  by  the  deputy  signatures 
returning  officer  and  poll  clerk  and  such  of  the  candidates  or  ^  ^  ^  ^^^ 
their  agents  as  may  be  present  who  desire  to  sign  it. 


(3)  The  deputy  returning  officer  shall  then  deliver  to  each  Certiflcate 
of  the  candidates,  or  to  their  agents,  a  certificate  (Form  33)  of  poll 
of  the  number  of  ballots  cast  for  each  candidate  and  of  the 
number  of  rejected  ballot  papers.     1951,  c.  21,  s.  117. 

107.  The  poll  clerk  immediately  after  the  completion  of  ^^j^^^^j^^j^. 
the  counting  of  the  votes  shall  take  and  subscribe  the  oath 
(Form  34).    1951,  c.  21,  s.  118. 

108.  The  poll  book,  the  polling  list,  the  envelopes  contain-  Poll  book, 
ing  the  ballot  papers,  and  all  other  documents  that  served  e?o^f  tTbe 
at  the  election  shall  then  be  placed  in  the  large  envelope  S?||^  ^^ 
supplied  for  the  purpose,  which  shall  then  be  sealed  and  placed  baiiot°box^ 
in  the  ballot  box.     1951,  c.  21,  s.  119. 

109.— (1)  The  deputy  returning  officer  shall  then  lock  andfo^be*  ^^'^ 
seal  the  ballot  box  and  forthwith  deliver  it  personally  to^o^R.o^'^ 
the  returning  officer,  and,  if  he  is  unable  to  do  so  owing  to 
illness  or  other  imperative  cause,  he  shall  deliver  it  to  the  poll 
clerk,  or,  where  the  poll  clerk  is  unable  to  act,  to  some  person 
chosen  by  the  deputy  returning  officer  for  the  purpose  of 
delivering  it  to  the  returning  officer,  and  shall  thereon,  or  on  a 
ticket  attached  thereto,  write  the  name  of  the  person  to  whom 
the  box  was  delivered,  and  shall  take  a  receipt  therefor, 
and  the  poll  clerk  or  person  so  chosen  shall  forthwith  personally 
deliver  the  ballot  box  to  the  returning  officer  and  shall  take 
before  him  the  oath  (Form  35.) 

(2)  The   candidates   or   their   agents   are   entitled    to   be^ght^o^^^ 
present  when  the  ballot  box  is  delivered  pursuant  to  sub- etc.,  to  be' 

.         .  present 

section  1. 

(3)  In  lieu  of  proceeding  under  subsection  1,  after  locking  Ballot  box 
and  sealing  the  ballot  box,  the  deputy  returning  officer  may  forwarded 
forward  it  by  registered  mail  to  the  returning  officer.     1951,niail^^^^  ^^^ 
c.  21,  s.  120  (1-3). 

(4)  As  soon  as  the  deputy  returning  officer  has  complied  g^|^^^5 
with  subsection  1  or  3,  he  shall  take  and  subscribe  the  oath 
(Form   36)   and   shall   personally  deliver  or  transmit   it  by 
registered  mail  to  the  returning  officer.     1951,  c.  21,  s.  120  (4), 
amended. 

1 10.  When  the  returning  officer  receives  a  ballot  box,  he  Duty  of 
shall  take  every  precaution  for  its  safekeeping  and  for  pre-  receipt  of 
venting  any  person  other  than  himself  and  the  election  clerk  ^°^®® 
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from  having  access  to  it,  and  immediately  on  the  receipt  of  a 
ballot  box  he  shall  seal  it  with  his  own  seal  in  such  a  way  that 
it  cannot  be  opened  without  his  seal  being  broken  and  without 
effacing  or  covering  the  seals  affixed  to  it.    1951,  c.  21,  s.  121. 

111.  The  returning  officer,  at  the  place,  day  and  hour 
appointed  by  his  proclamation  and  after  having  received  all 
the  ballot  boxes,  shall  open  them  and  the  large  envelopes 
containing  the  poll  books  and  the  envelopes  containing  the 
statements  of  the  poll,  but  not  any  of  the  other  sealed  en- 
velopes, and  shall,  in  the  presence  of  the  election  clerk  and  of 
the  candidates  or  their  agents,  if  present,  add  up  the  votes 
given  for  each  candidate  from  the  statements  of  the  poll  con- 
tained in  the  ballot  boxes,  and  shall  forthwith  declare  to  be 
elected  the  candidate  having  the  largest  number  of  votes. 
1951,  c.  21,  s.  122,  revised. 


Casting 
vote 


112.  If  on  the  addition  of  the  votes  by  the  returning  officer 
an  equal  number  of  votes  is  found  to  have  been  cast  for  two  or 
more  candidates  and  an  additional  vote  would  entitle  one  of 
them  to  be  declared  elected,  the  returning  officer  shall  give  the 
additional  or  casting  vote.     1951,  c.  21,  s.  123. 


PROCEEDINGS   IN  CASE  OF  NON-RETURN  OF 
BALLOT   BOXES,    ETC. 


Adjourn- 
ment of 
proceedings 
where  ballot 
boxes  not 
delivered 


113.  If  all  the  ballot  boxes  are  not  returned  on  the  day 
fixed  for  adding  up  the  votes,  the  returning  officer  shall  adjourn 
the  proceedings  to  a  subsequent  day,  which  shall  not  be  more 
than  a  week  later  than  the  da^^  originally  fixed.  1951,  c.  21, 
s.  124. 


in  returning 
documents 


Where  114.  If  a  deputy  returning  officer  has  not  enclosed  in  the 

by  id.rS.  ^  ballot  box  the  statement  of  the  ballot  papers  counted  by  him 
as  required  by  this  Act,  or  if  for  any  other  cause  the  returning 
officer  cannot,  at  the  day  and  hour  appointed  by  him  for  adding 
up  the  votes,  ascertain  the  number  of  votes  given  for  each 
candidate,  he  may  adjourn  to  a  future  day  and  hour  the 
adding  up  of  the  votes,  and  so  from  time  to  time,  such  adjourn- 
ment or  adjournments  not  in  the  aggregate  to  exceed  two 
weeks.     1951,  c.  21,  s.  125. 


Disappear- 
ance of 
ballot  boxes, 
duty  of  R.O. 


115.  If  any  of  the  ballot  boxes  have  been  destroyed  or 
lost,  or,  for  any  other  reason,  are  not  forthcoming  by  the  time 
fixed  for  adding  up  the  votes,  the  returning  officer  shall  ascer- 
tain the  cause  and  shall  procure  from  each  deputy  returning 
officer  whose  ballot  box  is  missing,  or  from  any  other  person 
having  them,  the  statements  and  certificates  of  the  number  of 
votes  given  for  each  candidate,  or  copies  of  them,  the  whole 
to  be  verified  by  oath.     1951,  c.  21,  s.  126. 
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116.  If  the  statements  and  certificates,  or  any  of  them,  Procedure 
or  copies  of  them,  cannot  be  procured,  the  returning  officer  wh?re  lists, 
shall  ascertain  by  such  evidence  as  he  is  able  to  obtain  the  |tc!,^SSii^ot 
total  number  of  votes  given  for  each  candidate  at  the  several  ^®  found 
polling  places,  and  may  summon  any  deputy  returning  officer, 

poll  clerk  or  other  person  to  appear  before  him  at  a  time  and 
place  to  be  named  by  him,  with  all  necessary  papers  and 
documents,  of  which  time  and  place  and  of  the  intended 
proceedings  the  candidates  shall  have  notice,  and  the  returning 
officer  may  examine  on  oath  such  deputy  returning  officer, 
poll  clerk  or  other  person  respecting  the  matter  in  question. 
1951,  c.  21,  s.  127. 

117.  In  case  of  an  adjournment  by  reason  of  any  deputy  when 
returning  officer  not  having  placed  in  the  ballot  box  a  state-  ?egiected^^ 
ment  of  the  ballot  papers  counted  by  him,  the  returning  officer statemen^t 
shall,  in  the  meantime,  use  all  reasonable  efforts  to  ascertain  °^  ^®^"^* 
the  number  of  votes  given  for  each  candidate  at  the  polling 

place  of  such  deputy  returning  officer  and  has  the  powers 
conferred  by  section  116.     1951,  c.  21,  s.  128,  revised. 

1 18.  The  returning  officer  shall  return  the  candidate  having  special 
the  largest  number  of  votes,  and  shall  mention  specially  in  ag.©*.^*  ^^ 
report  to  be  sent  with  the  return  the  circumstances  accompany- 
ing the  disappearance  of  the  ballot  boxes,  or  the  want  of  any 
statement,  and  the  mode  by  which  he  ascertained  the  number 

of  votes  given  for  each  candidate.    1951,  c.  21,  s.  129. 


RECOUNT  OR  FINAL  ADDITION  BY  COUNTY  JUDGE 

119. — (1)  In  this  section  and  in  sections  120  to  132,interpre- 
" judge"  means  the  judge  of  the  county  or  district  court,  and, 
where  there  are  two  or  more  judges,  the  senior  judge  or,  in 
the  case  of  the  illness  or  absence  of  the  senior  judge  or  where 
the  senior  judge  requests  him  to  act,  a  junior  judge.  1951, 
c.  21,  s.  130  (1). 

(2)   If  within  four  days  after  the  day  on  which  the  returning  where 
officer  added  the  votes  for  the  purpose  of  declaring  a  candidate  ^^JaS*  ^^^ 
elected,  upon  the  application  of  a  candidate  or  a  voter,  it  is 
made  to  appear  by  affidavit  to  the  judge  of  the  county  court 
of  the  county  in  which  the  electoral  district  or  any  part  of  it 
is  situate, 

(a)  that  a  deputy  returning  officer  has  in  counting  the 
votes  improperly  counted  any  ballot  paper,  im- 
properly rejected  any  ballot  paper  or  made  an 
incorrect  statement  of  the  number  of  ballots  cast  for 
any  candidate;  or 
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(b)  that  the  returning  officer  has  improperly  added  up 
the  votes. 


and,  if  the  appHcant  deposits  within  that  time  with  the  clerk 
of  the  county  court  the  sum  of  $100  in  legal  tender,  money 
order  or  a  cheque  drawn  upon  and  accepted  by  a  chartered 
bank  or  trust  company  doing  business  in  Ontario  as  security 
for  the  costs  in  connection  with  the  recount  or  final  addition 
of  the  candidate  appearing  by  the  addition  to  be  elected, 
the  judge  may  appoint  a  time  and  place  to  recount  or  finally 
add  up  the  votes  cast  at  the  election.  1951,  c.  21,  s.  130  (2), 
amended. 

t?  h^ow^^^^        (3)  Where  the  electoral  district  comprises  parts  of  two  or 
recount  more  counties,  the  application  shall  be  made  to  and  the  recount 

when  district  ,  ,.   •  in  i     r  i        •      i 

in  two  or       or  final  addition  shall  take  place  before  the  judge  of  the 
counties         county  court  of  the  county  having  the  larger  or  largest  popula- 
tion according  to  the  last  Federal  census.    1951,  c.  21,  s.  130  (3). 


Notice  of 
time  and 
place  of 
recount 


120.  At  least  two  days  notice  in  writing  of  the  time  and 
place  appointed  shall  be  given  to  the  candidates,  the  returning 
officer  and  the  election  clerk,  and  the  judge  may,  at  the  time 
of  the  application  or  afterwards,  direct  that  service  of  the 
notice  upon  the  candidates,  the  returning  officer  and  the 
election  clerk  may  be  substitutional  or  be  made  by  mail  or  in 
such  other  manner  as  he  thinks  fit.     1951,  c.  21,  s.  131. 


R.O.  to 

withhold 
return 


121.  The  returning  officer  after  the  receipt  of  the  notice 
shall  delay  making  his  return  to  the  Chief  Election  Officer 
until  he  receives  a  certificate  from  the  judge  of  the  result  of 
the  recount  or  final  addition,  and,  upon  receipt  of  the  certificate, 
he  shall  make  his  return.     1951,  c.  21,  s.  132. 


Presence 
of  county 
court  clerk 


122.  The  judge  may  require  the  clerk  of  the  county  court 
to  be  present  at  the  time  and  place  appointed.  1951,  c.  21, 
s.  133. 


?fflS?s''to''^        123.— (1)  The  returning  officer  and  his  election  clerk  shall 
wlth^^^^^^      attend  at  the  time  and  place  appointed  with  the  envelope  con- 
documents     taining  the  ballot  papers  or  the  original  statements  of  the  poll, 
as  the  case  may  be. 

and^ciistod  ^"^^  ^^^  ballot  papers  and  original  statements  shall  con- 
of  ballot  tinue  in  the  custody  of  the  returning  officer,  and  he  is  re- 
papers  on  M  1       r  1  1   •  i«  •  1  1*1 

a  recount       Sponsible  tor  them  subject  to  any  direction  that  the  judge 
may  give  with  respect  thereto.     1951,  c.  21,  s.  134. 


Who  to  be 
present  at 
recount 


124.  The  returning  officer  and  the  election  clerk  shall  be 
present  at  the  recount  or  final  addition,  and  each  candidate 
is  entitled  to  be  represented  by  not  more  than  two  agents, 
and  may  himself  be  present,  and,  except  with  the  sanction  of 
the  judge,  no  other  person  shall  be  present.    1951,  c.  21,  s.  135. 
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125.  At  the  time  and  place  appointed  and  in  the  presence  Procedure 
of  such  of  the  persons  mentioned  in  section  124  as  are  present, 
the  judge  shall  make  the  final  addition  from  the  statements 
contained  in  the  ballot  boxes  returned  by  the  deputy  returning 
officer,  or  recount  all  the  votes  or  ballot  papers  returned  by 
the  deputy  returning  officers,  as  the  case  may  be,  and  shall, 
in  the  latter  case,  open  all  the  sealed  envelopes  containing, 

(a)  the  used  ballot  papers  that  have  been  counted ; 

(b)  the  rejected  ballot  papers; 

(c)  the  cancelled  ballot  papers; 

(d)  the  declined  ballot  papers; 

(e)  the  unused  ballot  papers.     1951,  c.  21,  s.  136. 


126. — (1)  The  judge  shall,  as  far  as  practicable,  proceed  pj^^eed^  *° 
continuously,  allowing  only  time  for  refreshment,  and  exclud-  continuously 
ing,  except  so  far  as  he  and  the  persons  present  agree,  the 
hours  between  6  p.m.  and  9  a.m. 

(2)  During  such  excluded  time  and  time  for  refreshment,  Care  of 
the  judge  shall  keep  the  ballot  papers  and  other  documents  during 
relating  to  the  election  secure  under  his  own  seal  and  the  seals 
of  such  of  the  other  persons  present  as  desire  to  affix  their 
seals,  and  shall  otherwise  take  all  necessary  precautions  for 
the  security  of  such  papers  and  documents.  1951,  c.  21,  s.  137, 
revised. 

127.  The  judge  shall,  in  the  case  of  a  recount,  proceed  ^J^'lrn  ° 
according  to  the  rules  of  the  counting  of  the  ballot  papers  judge  in_^  ^ 
at  the  close  of  the  poll  by  the  deputy  returning  officer  and 
shall  verify  and  correct  the  statement  of  the  poll  (Form  32). 
1951,  c.  21,  s.  138. 

J  28. — (1)  Upon  the  completion  of  the  recount,  the  judge  sealing  up 
shall  seal  up  all  the  ballot  papers  in  their  separate  envelopes  close  of 
and,  upon  the  completion  of  the  final  addition,  he  shall  seal  up  ^®°°^^* 
the  original  statements  in  their  respective  envelopes. 

(2)   If  either  party  requests  him  to  do  so,  the  judge  shall  ?2^tjJ^gg^jsh^ 
number  on  the  back  the  disputed  ballots  and  enclose  them  in  a  ballots 
separate  envelope.     1951,  c.  21,  s.  139. 

129. — (1)  The  judge  shall,  if  necessary  or  required,  review  Reviewing 
the  decision  of  the  returning  officer  with  respect  to  the  number  r.o.  when 
of  votes  given  for  a  candidate  at  any  polling  place  where  the  or  docu-"^"^ 
ballot  box  used  was  not  forthcoming  when  he  made  his  decision,  ^fgging 
or  when  the  proper  statements  or  papers  were  not  found 
therein. 
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fudiT  °^  (2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has 

all  the  powers  of  the  returning  officer  with  regard  to  the 
attendance  and  examination  of  witnesses  or  he  may  act  upon 
the  evidence  taken  by  the  returning  officer.    1951,  c.  21,  s.  140. 


When  judge 
to  send  in 
certificate 


130. — (1)  The  judge  shall  delay  sending  his  certificate  to 
the  returning  officer  for  two  days  after  the  completion  of  the 
recount  or  final  addition  in  order  to  allow  of  an  appeal  as 
provided  in  section  133. 


When 
declaration 
of  result 
to  be  given 


(2)  If  no  notice  of  appeal  is  given  to  the  judge  within  two 
days  after  the  completion  of  the  recount  or  final  addition,  the 
judge  shall  certify  forthwith  the  result  to  the  returning  officer 
who  shall  then  declare  the  candidate  having  the  largest  number 
of  votes  to  be  elected. 


Casting 
vote 


(3)   In  the  case  of  an  equality  of  votes,  the  returning  officer 
shall  give  the  casting  vote.     1951,  c.  21,  s.  141. 


Costs 


131. — (1)  The  costs  of  the  recount  or  final  addition  are  in 
the  discretion  of  the  judge  who  may  order  by  whom,  to  whom, 
and  in  what  manner  they  shall  be  paid. 


Jihfimg^^^         (2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  as 
costs  niay  be,  follow  the  tariff  of  costs  with  respect  to  proceedings 


in  the  county  court.     1951,  c.  21,  s.  142. 


Deposits, 
disposal  of 


132.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out 
to  the  party  entitled  thereto,  so  far  as  necessary,  and,  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  county 
court  upon  the  judge's  order  for  the  balance.  1951,  c.  21, 
s.  143. 


APPEAL  FROM  DECISION  ON  RECOUNT  OR  FINAL  ADDITION 


Appeal  from 
decision  of 
judge 


133. — (1)  If  a  party  desires  to  appeal  from  the  decision 
of  the  judge  who  conducted  the  recount  or  final  addition, 
he  may  do  so  on  giving  notice  in  writing  to  the  opposite  party 
and  to  that  judge  of  his  intention  to  appeal  within  two  days 
after  the  completion  of  the  recount  or  final  addition,  and  he 
may  by  the  notice  limit  the  appeal  to  specified  ballots. 


Service  of 
notice  of 
appeal 


(2)  The  notice  may  be  served  upon  the  opposite  party 
personally  or  upon  the  solicitor  who  acted  for  him  upon  the 
recount  or  final  addition  personally  or  at  his  office,  or  as  a 
judge  of  the  Court  of  Appeal  may  direct. 
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(3)  Where  the  appeal  is  limited,  the  judge  who  conducted  ^^^{J^*^^,^f*°- • 
the  recount  or  final  addition  shall  seal  up  the  ballots  that  are  warded  to 
the  subject  of  appeal  in  a  separate  packet  and  shall  forward  supreme 
them,  together  with  the  notice  and  a  certificate  showing  his 
findings  as  to  the  ballots  in  dispute,  by  registered  mail  to  the 
Registrar  of  the  Supreme  Court,  but,  if   the  appeal  is  not 
limited,  that  judge  shall  forward  all  the  ballot  papers  and  other 

papers  to  the  Registrar,  and  in  either  case  he  shall  await  the 
result  of  the  appeal  before  sending  his  certificate  to  the 
returning  officer. 

(4)  The  judge  who  conducted  the  recount  or  final  addition  Allowing 
shall  upon  request  allow  each  party  to  make  a  copy  of  the  certmcate 
certificate  of  his  findings  before  it  is  forwarded  to  the  Registrar.  °  ^^  ^^ 

(5)  On  receipt  of  the  ballot  papers  and  notice,  the  Registrar  Appoint- 
shall  forthwith  obtain  an  appointment  from  a  judge  of  the  hearing 
Court  of  Appeal  for  hearing  the  appeal  and  shall  notify  the°  appea 
parties  or  their  solicitors  of  the  time  so  appointed. 

(6)  The  time  appointed  for  hearing  the  appeal  shall  not  JJ['^^^|'Pp®^^ 
be  more  than  four  days  from  the  date  of  the  appointment,      heard 

(7)  At  the  time  appointed,  the  judge  of  the  Court  of  Appeal  Jn^heaSng 
shall  recount  the  ballot  papers  or  such  of  them  as  are  the  ^^^.^l^f^^^^J 
subject  of  appeal  or  review  the  final  addition,  as  the  case  of  result 
may  be,  and  shall  forthwith  certify  his  decision  to  the  judge 

who  conducted  the  recount  or  final  addition,  whose  duty 
is  to  conform  to  the  decision  and  to  certify  the  result  without 
delay  to  the  returning  officer. 

(8)  The  judge  of  the  Court  of  Appeal  may  direct  by  and  costs  of 
to  whom  the  costs  of  the  appeal  shall  be  paid.     1951,  c.  21, 

s.   144. 


ELECTION  RETURN 

134. — (1)  The  returning  officer  shall  immediately  after  when 
the  sixth  day  after  the  final  addition  by  him  of  the  number  of  be  made 
votes  given  for  each  candidate,  unless  before  that  time  he 
receives  notice  that  he  is  required  to  attend  before  a  judge 
for  the  purpose  of  a  recount  or  final  addition  of  the  votes 
given  at  the  election,  and,  where  there  has  been  a  recount  or 
final  addition,  immediately  after  the  receipt  of  the  certificate 
of  the  result,  transmit  his  return  (Form  37)  to  the  Chief 
Election  Officer  that  the  candidate  having  the  largest  number 
of  votes  has  been  duly  elected,  and  shall  forward  to  each  of 
the  candidates  a  duplicate  copy  thereof. 
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Report  by 
R.O. 


R.O.  to 

transmit 
to  C.E.O. 
the  ballot 
papers,  etc. 


Endorse- 
ment 
thereon 


(2)  The  returning  officer  shall  accompany  his  return  to  the 
Chief  Election  Officer  with  a  report  of  his  proceedings  in  which 
he  shall  make  any  observations  he  thinks  proper  as  to  the  state 
of  the  ballot  boxes  or  ballot  papers  as  received  by  him.  1951, 
c.  21,  s.  145. 

135. — (1)  The  returning  officer  shall  at  the  same  time 
transmit  to  the  Chief  Election  Officer,  enclosed  in  a  box  or 
other  covering,  securely  locked,  sealed  with  the  seal  of  the 
returning  officer,  the  writ,  the  list  mentioned  in  subsection  5 
of  section  74,  all  the  envelopes  containing  ballot  papers  in 
his  possession,  declarations  of  inability  to  read  or  to  mark, 
poll  books  and  all  other  documents  sent  to  him  by  the  deputy 
returning  officers. 

(2)  The  returning  officer  shall  endorse  on  the  package  a 
description  of  its  contents,  the  date  of  the  election  to  which 
they  relate  and  the  name  of  the  electoral  district  for  which 
the  election  was  held,  and  shall  affix  to  the  outside  of  the  pack- 
age a  label  showing  distinctly  the  electoral  district  to  which  the 
contents  relate  and  the  date  of  the  election. 


How  to 
be  sent 


(3)  The  packages  shall  be  sent  by  express  or  by  registered 
mail. 


Return  of 

unused 

material 


R^o^  after  (^^  ^"  affidavit  (Form  38)  shall  be  made  by  the  returning 

transmitting  officer  fortl^with  after  transmitting  his  return,  and  it  shall  be 

transmitted  forthwith  by  him  to  the  Chief  Election  Officer 

by  registered  mail. 

(5)  The  returning  officer  shall  at  the  same  time  or  within 
ten  days  thereafter  transmit  to  the  Chief  Election  Officer  in 
a  box  or  other  covering,  securely  locked  and  sealed  with  the 
seal  of  the  returning  officer,  all  the  packages  of  ballot  papers 
not  distributed  by  him  to  the  deputy  returning  officers,  all 
ballot  papers  returned  to  him  by  the  printer,  all  documents, 
papers,  stationery  and  supplies  in  his  possession,  all  receipts 
for  paper  given  to  him  for  ballot  paper,  and  a  record  of  all 
ballot  paper  supplied  to  him  by  the  Chief  Election  Officer  and 
a  complete  record  of  its  disposal. 

(6)  The  returning  officer  shall  paste  upon  the  box  men- 
tioned in  subsection  5  a  label  with  the  words  "Unused  Election 
Material",  the  name  of  the  electoral  district  and  the  date  of 
the  election  written  or  printed  thereon.     1951,  c.  21,  s.  146. 


Endorse- 
ment on 
package 


^PP^i^a^t^on        136.— (1)   If  a  returning  officer  wilfully  delays,  neglects 
returning       or  refuses, 

officer  to  ' 

add  up  1,1 

votes,  (a)  to  add  up  the  votes; 

make  return, 

(b)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes; 
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(c)  to  give  his  casting  vote  where  he  is  by  law  required 
to  do  so;  or 

(d)  to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes, 

the  person  aggrieved  or  any  voter  who  voted  at  the  election 
may  apply  to  a  judge  of  the  Supreme  Court  for  a  mandamus 
commanding  the  returning  officer  to  perform  the  duty  that 
he  is  shown  to  have  omitted. 

(2)  The  notice  shall  be  served  upon  the  returning  officer  Notice  of 
and  upon  the  persons  who  were  candidates  at  the  election.  ^^^^^^^*^°^ 

(3)  In  other  respects,  The  Judicature  Act  and  the  rules  of  ^^PP^i^^io^ 
court  made  thereunder  apply  to  such  application.  i96o',  c.  £97 

(4)  Nothing  in  this  section  aflfects  or  impairs  any  other  other  rights 
right  or  remedy  of  the  person  aggrieved.     1951,  c.  21,  s.  147. 

137.  The   Chief  Election  Officer  shall,   on  receiving  the  Notice  of 
return  of  a  member  elected  to  the  Assembly,  give  in  the  next ^o^l^io^ 
ordinary  issue  of   The  Ontario  Gazette  notice  of  the  receipt  ^"^^"* 
of  the  return,  the  date  of  such  receipt  and  the  name  of  the 
candidate  elected.     1951,  c.  21,  s.  148. 


CUSTODY  OF  ELECTION  PAPERS 


138. — (1)  Subject  to  this  Act,  the  Chief  Election  Officer  How  long 
shall  retain  in  his  possession  the  documents  transmitted  totaine/and 
him  by  the  returning  officer  under  section  135  for  at  least  de^stroy^ed^ 
one  year,  and,  if  the  election  is  contested,  then  for  one  year 
after  the  termination  of  the  contestation. 

(2)  The  Chief  Election  Officer  shall  keep  the  documents  How  to  be 
relating  to  a  general  election  in  a  room  or  vault  separate  from  c!e.o.^ 
that  in  which  the  documents  relating  to  by-elections  are  kept. 

(3)  If  notice  of  the  presentation  of  a  petition  is  received  when 
by  the  Chief  Election  Officer  or  if  an  order  is  made  directing  not  to  be ' 
that  documents  relating  to  an  election  are  not  to  be  destroyed,  ^^^^^^y®^ 
he  shall  affix  to  the  outside  of  the  box  or  covering  containing 

such  documents  a  label  having  thereon  in  large  and  distinct 
letters  the  words  "NOT  TO  BE  DESTROYED".  1951,  c.  21, 
s.  149. 
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INSPECTION  OF  DOCUMENTS,  BALLOT  PAPERS,  ETC. 


Inspection 
of  other 
documents 


139.  All  documents  forwarded  by  a  returning  officer  in 
pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  than 
ballot  papers,  shall  be  opened  to  public  inspection  at  such 
time  and  under  such  regulations  as  are  prescribed  by  him, 
and  he  shall  supply  copies  of  or  extracts  from  the  documents 
to  any  person  demanding  the  same  on  payment  at  the  rate  of 
10  cents  for  each  100  words,  and  in  computing  the  number  of 
words  a  figure  shall  be  counted  as  a  word.     1951,  c.  21,  s.  150. 


Inspection 
to  be  under 
order  of 
judge 


140. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot 
paper  in  the  custody  of  the  Chief  Election  Officer  except  under 
an  order  of  a  judge  of  the  Supreme  Court. 


When 
order  to  be 
granted 


(2)  The  order  may  be  made  on  the  judge  being  satisfied 
by  affidavit  or  other  evidence  on  oath  that  the  inspection  or 
production  of  the  ballot  paper  is  required  for  the  purpose  of 
instituting  or  maintaining  a  prosecution  for  an  offence  in 
relation  to  ballot  papers  or  for  the  purpose  of  a  petition 
questioning  an  election  or  return. 


Conditions 
of  order 


(3)  The  order  may  be  made  subject  to  such  conditions  as 
the  judge  thinks  proper. 


Where 
inspection 
takes  place 


(4)  Subject  to  the  order,  the  inspection  shall  take  place 
under  the  immediate  supervision  of  the  Registrar  of  the 
Supreme  Court  at  his  office  in  Osgoode  Hall,  and  he  shall  be 
present  during  the  inspection,  and,  so  long  as  the  ballot  papers 
are  in  the  custody  of  the  Registrar  and  not  under  inspection, 
they  shall  be  kept  in  a  secure  place  under  lock  and  key. 
1951,  c.  21,  s.  151. 


papers,  etc., 
in  certain 


as^to^dScu-  141.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
merits,  baijot  Court  for  the  production  by  the  Chief  Election  Officer  of  any 
document  in  his  possession  relating  to  an  election,  the  pro- 
duction of  it  by  him  or  his  agent,  in  such  manner  as  is 
directed  by  the  order,  is  evidence  that  the  document  relates 
to  the  election,  and  any  endorsement  appearing  on  any 
envelope  containing  ballot  papers  so  produced  is  evidence 
that  the  contents  are  what  they  are  stated  to  be  by  the 
endorsement.     1951,  c.  21,  s.  152. 


ofX^ci-^""  142.— (1)  Notwithstanding  anything  in  sections  139,  140 

ments  under  and  141,  all  documents,  including  used  and  unused  ballot 
Privileges  papers,  relating  to  an  election  in  the  custody  of  the  Chief 
Elections  Election  Officer  or  of  any  other  person,  may  be  opened, 
Committee  jj^gpg^,^^^^  ^j^^^  examined  under  such  conditions  and  regulations 
as  are  made  by  the  Committee  on  Privileges  and  Elections 
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of  the  Assembly  for  the  purpose  of  inquiring  into  any  matter 
referred  to  the  Committee  by  order  of  the  Assembly,  and  upon 
any  such  proceeding  before  the  Committee  any  such  document 
may  be  filed  as  an  exhibit  and  any  person  summoned  to  attend 
and  give  evidence  before  the  Committee  upon  such  inquiry 
may  be  examined  or  cross-examined  in  relation  thereto. 

(2)  Upon  such  inquiry,  no  person  is  excusable  as  a  witness  com- 
upon  any  ground  of  privilege  or  upon  the  ground  that  his  ?f ^tnesses 
answer  may  expose  him  to  criminal   proceedings  or  to  any 
penalty  that  mav  be  imposed  under  any  statute  of  Ontario. 
1951,  c.  21,  s.  153. 


PRESERVATION   OF   THE   PEACE 

143.  A  returning  officer  and  a  deputy  returning  officer  from  Powers  of 
the  time  he  takes  the  oath  of  office  until  the  day  after  thcD'.R.of^ 
closing  of  the  election  has  and  may  exercise  the  powers  of  a 
justice  of  the  peace.     1951,  c.  21,  s.  154. 

144:.  A  returning  officer  or  a  deputy  returning  officer  may  Assistance 
require  the  assistance  of  justices  of  the  peace,  constables  and  and  "^  ^^^^ 
other  persons  to  aid  him  in  maintaining  peace  and  order  at  ^^'^^^^^^^^ 
the  election  and  may  swear  in  as   many  constables  as  he 
deems  necessary.     1951,  c.  21,  s.  155. 


145.  On  a  requisition  in  writing  made  by  a  candidate  or  special 
by  his  agent,  a  returning  officer  shall  swear  in  as  many  special 
constables  as  may  be  necessary.     1951,  c.  21,  s.  156. 


146.  A  returning  officer  or  deputy  returning  officer  may  Arrest  and 
arrest,  or  by  oral  order  cause  to  be  arrested  and  placed  in  ment  on 
the  custody  of  a  constable  or  other  person,  any  person  dis-  °^^^  °^^®^ 
turbing  the  peace  and  good  order  at  the  election,  and  may  cause 
the  person  to  be  imprisoned  under  an  order  signed  by  him 
until  an  hour  not  later  than  the  close  of  the  nomination  or 
of  the  poll,  as  the  case  may  be.     1951,  c.  21,  s.  157. 


SECRECY   OF   PROCEEDINGS 

147. — (1)  Every  person  in  attendance  at  a  polling  place  Maintaining 

•  c  111  •         •  i*i*  •         ••        SGcrGcy  oi 

or  at  a  countmg  ot  votes  shall  mamtam  and  aid  m  mamtaming  proceedings 
the  secrecy  of  the  voting. 

(2)  No  person  shall  interfere  or  attempt  to  interfere  with  interference 
,  ,  .  ,  .        1  .    1     11  with  voters 

a  voter  when  the  voter  is  marking  his  ballot  paper,  or  attempt 

to  obtain  at  the  polling  place  information  as  to  the  candidate 

for  whom  a  voter  is  about  to  vote  or  has  voted. 
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Com- 
municating 
information 
as  to  how 
a  voter 
is  voting 


(3)  No  person  shall  communicate  any  information  obtained 
at  a  polHng  place  as  to  the  candidate  for  whom  a  voter  at 
the  polling  place  is  about  to  vote  or  has  voted.  1951,  c.  21, 
s.  158. 


Inducing 
voter  to 
display- 
ballot  after 
marking 


148.  No  person  shall  directly  or  indirectly  induce  or 
attempt  to  induce  a  voter  to  show  his  ballot  paper  after  he 
has  marked  it  so  as  to  make  known  to  any  person  the  name 
of  the  candidate  for  whom  he  has  voted.     1951,  c.  21,  s.  159. 


Voter  not 
to  display 
marked 
ballot 


149.  Subject  to  section  89,  a  voter  shall  not  show  his 
ballot  paper,  when  marked,  to  any  person  so  as  to  allow  the 
name  of  the  candidate  for  whom  he  has  voted  to  be  known. 
1951,  c.  21,  s.  161. 


Oath  of 
secrecy 


150.  Every  returning  officer  and  every  officer,  clerk,  con- 
stable, agent  and  other  person  authorized  to  attend  at  a  polling 
place,  or  at  the  counting  of  the  votes,  shall,  before  entering  on 
his  duties,  take  the  oath  of  secrecy  (Form  39).  1951,  c.  21, 
s.  162. 


Proceedings 
where 
officers 
aware  of 
violation  of 
secrecy 


151. — (1)  If  a  returning  officer,  election  clerk,  deputy 
returning  officer  or  poll  clerk  becomes  aware  or  has  reason  to 
believe  or  suspect  that  any  provision  of  the  law  as  to  secrecy 
has  been  contravened,  he  shall  communicate  the  particulars 
with  all  convenient  speed  to  the  Crown  attorney. 


Duty  of 
Crown 
attorney 
thereon 


(2)  The  Crown  Attorney  shall,  on  receiving  such  informa- 
tion from  such  officer  or  from  any  other  person,  forthwith 
inquire  into  the  case  and,  if  proper,  prosecute  the  offender. 
1951,  c.  21,  s.  163. 


No  one 
compellable 
to  disclose 
his  vote 


152.  A  person  who  has  voted  shall  not  in  any  legal  pro- 
ceeding questioning  the  election  or  return  be  compelled  to 
state  for  whom  he  voted.     1951,  c.  21,  s.  164. 


Bribery: 


bribing  voter 
or  procuring 
bribery  by 
money 


CORRUPT   PRACTICES,   ETC. 

153. — (1)  Every  person  who, 

(a)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  gives,  lends  or  agrees  to  give  or  lend, 
or  offers  or  promises  any  money  or  valuable  consider- 
ation, or  promises  to  procure  or  to  endeavour  to 
procure  any  money  or  valuable  consideration  to  or 
for  a  voter,  or  to  or  for  any  person  on  behalf  of 
a  voter,  or  to  or  for  any  person  in  order  to  induce 
a  voter  to  vote  or  refrain  from  voting,  or  corruptly 
does  any  such  act  on  account  of  a  voter  having 
voted  or  refrained  from  voting  at  an  election ; 
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(b)  directly  or  indirectly,  himself  or  by  any  other  person  by  gift  or 
on  his  behalf,  gives  or  procures,  or  agrees  to  give  or  promise  of 
procure,  or  offers  or  promises  any  office,  place  or  ®"^^  ^^^^^'^ 
employment,  or  promises  to  procure  or  to  endeavour 

to  procure  any  office,  place  or  employment  to  or  for 
a  voter,  or  to  or  for  any  other  person  in  order  to 
induce  a  voter  to  vote  or  refrain  from  voting,  or 
corruptly  does  any  such  act  on  account  of  a  voter 
having  voted  or  refrained  from  voting  at  an  election; 

(c)  directly  or  indirectly,  himself  or  by  any  other  person  to  induce 
on    his    behalf,    makes    any   such    gift,    loan,    offer,  procure 
promise,    procurement   or    agreement,   to    or   for   a  candidate 
person  in  order  to  induce  such  person  to  procure  or 
endeavour   to   procure    the   return   of    a   person   to 

serve  in  the  Assembly,  or  the  vote  of  a  voter  at  an 
election ; 

(d)  upon  or  in  consequence  of  any  such  gift,  loan,  offer,  receiving 

bribe  to 

promise,    procurement    or    agreement,    procures    or  procure 
engages,  or  promises  or  endeavours  to  procure  the  candidate 
return  of  a  person  to  serve  in  the  Assembly,  or  the 
vote  of  a  voter  at  an  election ; 

(e)  advances  or  pays,  or  causes  to  be  paid,  money  to  or  advancing 
to  the  use  of  any  other  person,  with  the  intent  thatSenMn^ 
such  money  or  any  part  thereof  shall  be  expended  in  p?actices 
corrupt  practices  at  an  election,  or  knowingly  pays 

or  causes  to  be  paid  money  to  a  person  in  dis- 
charge or  repayment  of  money  wholly  or  in  part 
expended  in  corrupt  practices  at  an  election; 

(/)  directly  or  indirectly,  himself  or  by  any  other  person  applying  for 

u-      u   u    u  ^      t         ^  4-    f      money  or 

on  his  behalf,  on  account  of  and  as  payment  for  employment 
voting  or  for  his  having  voted,  or  for  illegally  agreeing  tk)n° of ^  ^^^" 
or  having  agreed   to   vote  for  a   candidate  at  an^^^^^^ 
election,  or  on  account  of  and  as  payment  for  his 
having  illegally  assisted  or  agreed  to  assist  a  can- 
didate at  an  election,  applies  to  such  candidate  or 
to  his  agent  for  the  gift  or  loan  of  any  money  or 
valuable  consideration,  or  for  the  promise  of  the  gift 
or  loan  of  any  money  or  valuable  consideration,  or 
for  any  office,  place  or  employment,  or  the  promise 
of  any  office,  place  or  employment; 

(g)  before  or  during  an  election,  directly  or  indirectly,  J^ceiving 
himself  or  by  any  other  person  on  his  behalf,  receives,  office,  etc., 

^        ^      r  -r'    1  for  having 

agrees  or  contracts  tor  any  money,   gitt,   loan  or  voted 
valuable  consideration,  office,  place  or  employment 
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receiving 
money 
corruptly- 
after  election 


giving  or 
promising 
office  to 
induce 
candidate  to 
stand  or 
withdraw 


bribing 
candidate 
to  retire 


Saving  as 
to  personal 
expenses  of 
candidates 


Dissemina- 
tion of 
political 
information, 
etc. 


Furnishing 
meat,  drink 
etc.,  for- 
bidden 
except  at 
residence  of 
the  person 
furnishing 


for  himself  or  any  other  person,  for  voting  or  agreeing 
to  vote,  or  for  refraining  or  agreeing  to  refrain  from 
voting  at  an  election; 

(h)  after  an  election,  directly  or  indirectly,  himself  or  by 
any  other  person  on  his  behalf,  receives  any  money 
or  valuable  consideration  for  having  voted  or  re- 
frained from  voting,  or  for  having  induced  any  other 
person  to  vote  or  refrain  from  voting  at  an  election; 

(i)  in  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from  becom- 
ing a  candidate,  or  to  withdraw  if  he  has  become  a 
candidate,  gives  or  procures  any  office,  place  or 
employment,  or  agrees  to  give  or  procure  or  offers 
or  promises  to  procure,  or  endeavours  to  procure 
any  office,  place  or  employment  for  such  person,  or 
for  any  other  person;  or 

(j)  in  order  to  induce  a  person  to  withdraw  from  being  a 
candidate  at  an  election,  directly  or  indirectly,  gives 
or  lends,  or  offers  or  promises  or  agrees  to  give  or 
lend,  any  money  or  valuable  consideration  to  such 
person,  or  any  other  person, 

is  guilty  of  bribery  and  is  liable  to  a  penalty  of  $200  and 
be  imprisoned  for  a  term  of  six  months. 

(2)  The  actual  personal  expenses  of  a  candidate,  his  rea- 
sonable expenses  for  actual  professional  services  performed, 
bona  fide  payments  for  the  fair  cost  of  printing  and  advertising 
and  other  lawful  and  reasonable  expenses  in  connection  with 
the  election,  incurred  by  the  candidate  or  any  agent  in  good 
faith  and  without  any  corrupt  intent,  shall  be  deemed  to  be 
expenses  lawfully  incurred,  and  the  payment  thereof  is  not 
a  contravention  of  this  Act.     1951,  c.  21,  s.  165  (1,  2). 

(3)  The  dissemination  at  any  time  by  any  means,  by  a 
candidate  or  his  agent,  of  political  information  or  material  or 
other  information  or  material  of  public  interest  shall  not  be 
deemed  to  be  a  corrupt  or  illegal  act  or  a  contravention  of  this 
Act.     1954,  c.  25,  s.  22.  __. 

154. — (1)  A  candidate  shall  not,  nor  shall  any  other  per- 
son, provide  or  furnish  meat,  drink,  refreshment  or  provision  at 
the  expense  of  the  candidate  or  other  person  at  a  meeting  of 
voters  assembled  for  the  purpose  of  promoting  the  election, 
before  or  during  the  election,  or  pay  or  promise  or  engage  to 
pay  therefor,  but  nothing  in  this  section  extends  to  any  meat, 
drink,  refreshment  or  provision  furnished  to  any  such  meeting 
of  voters  by  or  at  the  expense  of  any  person  at  his  usual 
place  of  residence,  where  the  residence  is  a  private  house. 
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(2)  Every  person  offending  against  this  section  is  guilty  Penalty 
of  a  corrupt  practice  and  is  Hable  to  a  penalty  of  $100.    1951, 
c.  21.  s.  166. 


155. — (1)  Every  candidate  who  corruptly,  himself  or  by  Treating 
or  with  any  person,  or  by  any  other  way  or  means  on  his 
behalf,  at  any  time,  either  before  or  during  an  election,  directly 
or  indirectly  gives  or  provides,  or  causes  to  be  given  or  pro- 
vided, or  is  accessory  to  the  giving  or  providing,  or  pays  wholly 
or  in  part  any  expense  incurred  for  any  meat,  drink,  refresh- 
ment or  provision  to  or  for  any  person,  in  order  to  be  elected 
or  for  being  elected,  or  for  the  purpose  of  corruptly  influencing 
such  person  or  any  other  person  to  vote  or  refrain  from  voting 
at  an  election,  is  guilty  of  a  corrupt  practice  and  is  liable  to 
a  penalty  of  $200  in  addition  to  any  other  penalty  to  which 
he  may  be  liable  therefor. 


(2)  The  giving  of  meat,  drink,  refreshment  or  provision  to  Giving  re- 
voters  extensively  or  generally  by  a  candidate  or  by  his  agent,  prima  fade 
or  the  taking  part  therein  by  either  of  them,  or  giving  the  same  of  corrupt 
wholly  or  partly  at  the  expense  of  a  candidate  or  his  agent,  ^^^^*^°® 
is  prima  facie  a  corrupt  practice  within  the  meaning  of  this 
section. 


(3)   It  is  not  a  sufficient  answer  to  a  charge  of  a  corrupt  Habit  of 
practice  under  this  section  that  the  person  charged  had  been  sufficient  ° 
in  the  habit  of  treating.     1951,  c.  21,  s.  167.  ^''^'^^'' 


156. — (1)  Every  candidate  who,  before  or  during  the  candidate 
election,  makes,  or  takes  a  share  or  interest  in,  or  in  any  manner 
becomes  a  party  to,  a  bet  or  wager  upon  the  result  of  the 
election  in  the  electoral  district  in  any  part  thereof  or  on  any 
event  or  contingency  relating  to  the  election  is  guilty  of  a 
corrupt  practice. 

(2)  Every  candidate  or  other  person  who  provides  "^oney  Pr^ovWing 
to  be  used  by  another  in  betting  or  wagering  upon  the  result  betting 
of  the  election  in  the  electoral  district  or  in  any  part  thereof, 

or  on  any  event  or  contingency  relating  to  the  election,  is 
guilty  of  a  corrupt  practice. 

(3)  Every  person  who  for  the  purpose  of  influencing  another 
election  makes  a  bet  or  wager  on  the  result  thereof  in  the 
electoral  district  or  in  any  part  thereof,  or  on  any  event  or 
contingency  relating  thereto,  is  guilty  of  a  corrupt  practice. 
1951,  c.  21,  s.  168. 
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Snl^eyances       157. — (1)  Every  candidate  who  himself  or  by  any  other 
to  carry         person  on  his  behalf  and  every  other  person  who, 

poll 

(a)  hires  or  promises  to  pay  or  pays  for  a  conveyance 
to  carry  a  voter  to  or  near  or  from  or  on  the  way  to 
or  from  a  polling  place;  or 

(b)  pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place, 

and  every  person  who  for  a  valuable  consideration  provides 
or  furnishes  a  conveyance  knowing  that  it  is  to  be  used  to 
carry  a  voter,  other  than  the  hirer,  to  or  near  or  from  or  on 
the  way  to  or  from  a  polling  place,  is  guilty  of  a  corrupt 
practice  and  is  liable  to  a  penalty  of  $100,  and,  if  a  voter, 
is  disqualified  from  voting  at  the  election ;  but  this  subsection 
does  not  apply  to  the  carrying  of  voters  to  the  poll  in  the 
conveyance  mentioned  in  paragraph  5  of  subsection  2  of 
section  188. 


Furnishing 
transporta- 
tion to 
voters 


(2)  Every  person  who  provides  or  furnishes  transportation 
free  of  charge  or  at  a  diminished  rate  to  a  voter  to  or  near  or 
from  or  on  the  way  to  or  from  a  polling  place,  and  whether 
passes  or  tickets  or  the  like  are  or  are  not  supplied,  is  guilty 
of  a  corrupt  practice  and  is  liable  to  a  penalty  of  $100,  and, 
if  a  voter,  is  disqualified  from  voting  at  the  election. 


Interpre- 
tation 


(3)  For  the  purpose  of  this  section,  "conveyance"  includes 
an  automobile,  horse,  team,  carriage,  cab,  vehicle,  boat  and 

vessel. 


Use  of 
private 
vehicle 


(4)  Except  as  provided  in  subsection  1,  nothing  in  this  Act 
makes  it  unlawful  for  any  person  to  provide  his  own  private 
vehicles  for  the  purpose  of  taking  voters  to  and  from  the  poll 
free  of  charge.     1951,  c.  21,  s.  169. 


Providing  re- 
freshments 
on  nomina- 
tion day  or 
polling  day 


158.  The  giving  or  causing  to  be  given  to  a  voter  on 
nomination  day  or  on  polling  day,  on  account  of  his  being 
about  to  vote  or  having  voted,  any  meat,  drink,  refreshment 
or  provision,  or  any  money,  ticket  or  order  to  enable  him  to 
procure  the  same,  is  a  corrupt  practice  and  the  person  so 
offending  is  liable  to  a  penalty  of  $10.     1951,  c.  21,  s.  170. 


Undue 
influence 


159. — (1)  Every  person  who,  directly  or  indirectly,  him- 
self or  by  any  other  person  on  his  behalf,  uses  or  threatens  to 
use  force,  violence  or  restraint,  or  inflicts  or  threatens  to  in- 
flict injury,  damage,  harm  or  loss,  or  in  any  manner  practises 
intimidation  upon  or  against  a  voter  in  order  to  induce  or 
compel  him  to  vote  or  refrain  from  voting,  or  on  account  of  his 
having  voted  or  refrained  from  voting,  or  who,  by  abduction. 
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duress,  or  false  or  fraudulent  pretence,  device  or  contrivance, 
impedes,  prevents  or  otherwise  interferes  with  the  free  exercise 
of  the  franchise  of  a  voter,  or  thereby  compels,  induces  or 
prevails  upon  a  voter  to  vote  or  refrain  from  voting,  is  guilty 
of  a  corrupt  practice  and  is  liable  to  a  penalty  of  $200  and 
to  be  imprisoned  for  one  year. 

(2)   It  is  a  false  pretence  within  the  meaning  of  this  section  pretence 
to  represent  to  a  voter,  directly  or  indirectly,  that  the  ballot  fi^nlt'tecret 
to  be  used,  or  the  mode  of  voting  at  an  election,  is  not  secret. 
1951,  c.  21,  s.  171. 

160. — (1)  Every  person  who  at  an  election  applies  for  a  Personation 
ballot  paper  in  the  name  of  some  other  person  whether  that 
name  be  that  of  a  person  living  or  dead,  or  of  a  fictitious 
person,  or  who  having  voted  applies  at  the  same  election  for  a 
ballot  paper  in  his  own  name  or  who  votes  more  than  once 
at  the  same  election,  is  guilty  of  the  offence  of  personation. 

(2)  Every  person  who  commits  or  who  directly  or  indirectly  Penalty 
aids  or  abets,  counsels  or  procures  the  commission  of  the 
offence  of  personation  is  guilty  of  a  corrupt  practice  and  is 
liable  to  a  penalty  of  $400  and  to  be  imprisoned  for  one 
year.     1951,  c.  21,  s.  172. 

161.  Every  person  who  procures  an  appointment  as  deputy  Procuring 
returning  officer  or  poll  clerk  by  false  pretence,  deceit  or  other  ment  as" 
improper  means,  or  who  acts  as  deputy  returning  officer  with-  ^oi^cTeVk^ 
out  lawful  authority,  is  guilty  of  a  corrupt  practice  and  is  ^^  ^^^^^ 
liable  to  a  penalty  of  $400  and  to  be  imprisoned  for  one  year. 

1951,  c.  21,  s.  173. 

162.  Every  person  who  knowingly  appoints  an  election  ^P.poj^^^^'^g 
clerk,  deputy  returning  officer  or  poll  clerk  who  has  at  any  election   ^ 
time  been  found  guilty  by  a  competent  tribunal  of  a  corrupt  have  been 
practice,  or  reported  by  an  election  court  for  a  corrupt  practice,  Corrupt 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  penalty  of^^^°*^°® 
$400.     1951,  c.  21,  s.  174. 

163.  Every  person  who  votes  knowing  that  he  has  no  J°/^J^g^jJ^^ 
right  to  vote,  and  every  person  who  induces  or  procures  any  entitled  to 


other  person  to  vote,  knowing  that  the  other  person  has  no  a  corrupt 
right  to  vote,  is  guilty  of  a  corrupt  p 
a  penalty  of  $200.     1951,  c.  21,  s.  175. 


right  to  vote,  is  guilty  of  a  corrupt  practice  and  is  liable  to 


164.  Every  person  who  before  or  during  an  election  know-  Publishing 
mgly  publishes  a  false  statement  of  the  withdrawal  of  a  can-  ment  of 
didate  at  the  election,  for  the  purpose  of  promoting  or  securing^/ candidate 
the   election   of   another   candidate,    is   guilty   of   a   corrupt 
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practice  and  is  liable  to  a  penalty  of  $100,  but  the  election 
of  a  candidate  is  not  avoided  by  reason  of  a  contravention 
of  this  section  unless  committed  by  him  or  by  his  agent. 
1951,  c.  21.  s.  176. 


practices  by  165.  If  an  election  court  determines  and  reports  that  a 
hts^agenif  °^  corrupt  practice  has  been  committed  by  a  candidate  or  by  his 
agent,  whether  with  or  without  the  actual  knowledge  and  con- 
sent of  the  candidate,  the  election  of  the  candidate,  except 
in  the  case  mentioned  in  section  166,  is  void.  1951,  c.  21, 
s.  177. 


to  avoid 
election 


When 
court  finds 
candidate 
not 

personally 
guilty,  then 
result  not 
aflfected 


166.  If  the  election  court  determines  that  an  agent  of  a 
candidate  was  guilty  of  a  corrupt  practice  that  would  other- 
wise render  the  election  void,  and  further  finds, 

(a)  that  no  corrupt  practice  was  committed  at  the 
election  by  the  candidate  personally,  and  that  the 
corrupt  practice  of  the  agent  was  committed  contrary 
to  the  order  and  without  the  sanction  or  connivance 
of  the  candidate; 


(b)  that  the  candidate  took  all  reasonable  means  for 
preventing  the  commission  of  corrupt  practices  at 
the  election; 

(c)  that  the  corrupt  practice  was  of  a  trivial,  unim- 
portant and  limited  character;  and 

(d)  that  in  all  other  respects,  so  far  as  disclosed  by  the 
evidence,  the  election  was  free  from  any  corrupt 
practice  on  the  part  of  the  candidate  and  his  agent, 

then  the  election  of  the  candidate  is  not,  by  reason  of  the 
corrupt  practice,  void.     1951,  c.  21,  s.  178. 

quafmdMon       167.  No    Candidate    or    other    person    is    disqualified    or 
incurred        subject  to  any  disability  or  penalty  for  a  corrupt  practice, 

except  upon  the  judgment  of  an  election  court.     1951,  c.  21, 

s.  179. 


Candidate 
guilty  of 
corrupt 
practice 
disqualified 
for  8  years 


168. — (1)  Subject  to  subsection  2,  where  an  election  court 
determines  and  reports  that  a  corrupt  practice  has  been  com- 
mitted by  or  with  the  actual  knowledge  and  consent  of  a  candi- 
date, then  in  addition  to  his  election,  if  he  has  been  elected, 
being  void,  the  candidate,  during  the  eight  years  next  after  the 
date  of  his  being  so  found  guilty,  is  incapable  of  being  elected 
to  and  of  sitting  in  the  Assembly  or  any  municipal  council 
and  of  being  entered  on  any  list  of  voters  or  registered  as  a 
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voter  and  of  voting  at  an  election,  and  of  holding  any  ol'hce 
at  the  nomination  of  the  Crown  or  of  the  Lieutenant  Governor 
or  any  municipal  office. 

(2)   If  the  election  court  or  one  of  the  judges  thereof  finds  saving  where 
that  an  act  constituting  in  law  a  corrupt  practice  was  com-p?actice 
mitted  by  a  candidate,  or  with  his  actual  knowledge  and  fn  excusable 
consent,  but  without  any  corrupt  intent,  and  in  an  ignorance  ignorance 
that  was  involuntary  and  excusable,  and  that  the  evidence 
showed  that  the  candidate  honestly  desired,  and  in  good  faith 
endeavoured  as  far  as  he  could,  to  have  the  election  conducted 
according  to  law,  the  candidate  is  not  subject  to  the  penalties 
and  disabilities  that  he  would   otherwise  incur  under  sub- 
section 1.     1951,  c.  21,  s.  180. 

169.— (1)  Every   person   other   than   a  candidate   found  J?^?,^^^^^^^^- 
guilty  of  a  corrupt  practice  in  a  proceeding  in  which,  after  P^rsons^^^ 
notice  of  the  charge,  he  has  had  an  opportunity  of  being  heard,  candidates 
or  who  upon  his  own  evidence  given  on  the  trial  of  a  petition 
has  been  found  to  have  been  guilty  of  a  corrupt  practice  and 
has  been  reported  therefor,  unless  the  finding  and  report  have 
been  reversed  or  set  aside  on  appeal  under  The  Controverted  ^;q^'  ^^^^' 
Elections  Act  is,  during  the  eight  years  next  after  the  date 
of  his  being  found  guilty,  subject  to  the  penalties  and  dis- 
abilities mentioned  in  section  168. 

(2)  No  person  is  subject  to  the  penalties  and  disabilities  Exemptions 
referred  to  in  subsection  1  by  reason  of, 

(a)  a  mere  technical  breach  of  law;  or 

{h)  an  act  not  being  an  intentional  contravention  of 
law.     1951,  c.  21,  s.  181. 

170.  Where  the  judges  who  constitute  the  election  court  Appeal 
disagree  as  to  a  corrupt  practice  having  been  committed  by  a 
candidate  or  his  agent,  there  may  be  an  appeal  as  provided 

by  The  Controverted  Elections  Act,  and,  if  the  Supreme  Court 
determines  that  a  corrupt  practice  was  committed,  then,  unless 
the  court  is  of  the  opinion  that  the  case  falls  within  section  166, 
the  election  is  void,  but  the  candidate  is  not  disqualified. 
1951,  c.  21,  s.  182. 

171.  If  an  election  is  set  aside  and  a  second  election  had,^^®nd 

the  second  election  shall  be  deemed  to  be  a  new  election  and  Ig^Jesuit^^^^ 
is   not   avoided   by   reason   of  corrupt   practices   committed  of  protest 
at  the  former  election  other  than  the  personal  acts  of  the 
candidate  or  of  his  agent  done  with  his  actual  knowledge  and 
consent,   but  the   new  election   is   not  avoided   for  corrupt 
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practices  by  the  candidate  at  the  former  election  or  affecting 
the  same  which  were  not  set  up  and  proved  at  the  trial  and 
so  adjudged  by  the  election  court  as  by  law  to  involve  the 
penalties  and  disabilities  mentioned  in  section  168.  1951, 
c.  21,  s.  183. 

be  struck  172.  If  on  the  trial  of  an  election  petition  a  candidate  or 

s^uSny  his  agent  is  proved  to  have  committed  a  corrupt  practice  with 
pra^cticeTs"'^*  respect  to  a  voter,  there  shall  be  struck  off  from  the  number 
proved  q(  votes  given  for  the  candidate  one  vote  for  each  voter  in 

respect  to  whom  the  corrupt  practice  is  proved  to  have  been 

committed.     1951,  c.  21,  s.  184. 

^andwTte^^  173.  If  on  the  trial  of  an  election  petition  a  candidate  is 
for^e1ir°i(?  -  P^ov^<^  to  have  personally  engaged  a  person  as  a  canvasser 
ing  agent       or  agent,  knowing  that  he  has,  within  the  eight  years  previous 

previously  ,  i  r  t        -i       i  »        -^  .,  , 

found  guilty  to  the  engagement,  been  found  guilty  by  a  competent  tribunal 
pracSce^        of  or  reported  by  an  election  court  for  a  corrupt  practice,  the 
election  of  the  candidate  is  void.     1951,  c.  21,  s.  185. 

SsquSfnca-  174r.  If,  at  any  time  after  a  person  has  become  disqualified, 
tionon  ^\^q  witnesses  or  any  of  them  on  whose  testimony  he  has 

proof  that  it      i  •  i        r  •  •  r 

disquaiiflca-   bccome  disqualified  are  convicted  of  perjury  in  respect  of 

tion  was  ,  .^  io  /<->  1  -ri 

procured  by  such  testimony,  the  Supreme  Court,  upon  the  motion  ot  the 
perjury  person  disqualified  and   upon  being  satisfied  that  the  dis- 

qualification was  procured  by  reason  of  perjury,  may  order 
that  the  disqualification  shall  thereafter  cease  and  determine. 
1951,  c.  21,  s.  186. 

SmtmcSs^  175.  Every  executory  contract,  promise  or  undertaking,  in 

o?eiections  ^^^  ^^^  referring  to,  arising  out  of,  or  depending  upon  an 
election,  even  for  the  payment  of  lawful  expenses,  or  the  doing 
of  a  lawful  act,  is  void.     1951,  c.  21,  s.  187. 


void 


penau^y^for^^      176.  No   pecuniary   penalty  or  forfeiture   is  recoverable 

practfce         ^^^  ^  corrupt  practice  if  it  appears  that  the  person  charged 

where  the       and  another  person  or  other  persons  were  together  guilty  of 

charged  has    the  act  charged,  either  as  giver  and  receiver,  or  as  accomplices 

secuted°a       or  Otherwise,  and  that  the  person  charged  has  previously  bona 

Habie  ^^^^^^^  fide  prosecuted  the  other  person  or  persons  or  any  of  them 

for  the  corrupt  practice;  but  this  provision  does  not  apply  if 

the  court  or  judge  before  whom  the  person  claiming  the  benefit 

thereof  is  charged  certifies  that  it  clearly  appears  that  the 

person  so  charged  took  the  first  step  towards  the  commission 

of  the  offence  and  that  he  was  in  fact  the  principal  offender. 

1951,  c.  21,  s.  188. 

Returning  ^  -.«-      a  'mi  •  rr  i 

officers,  etc.,  177.  A  returning  omcer,  deputy  returning  omcer  or  other 
Ssitying  or  pcrsou  whose  duty  it  is  to  deliver  poll  books  or  who  has  the 
of^votSs^^^    custody  of  a  certified  list  of  voters  or  of  a  polling  list  or  poll 
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book,  who  wilfully  makes  any  alteration  or  insertion  in  or 
omission  from  or  in  any  way  wilfully  falsifies  such  certified  list, 
polling  list  or  poll  book,  is  guilty  of  a  corrupt  practice  and 
is  liable  to  a  penalty  of  $2,000  and  to  be  imprisoned  for  one 
year.     1951,  c.  21,  s.  189. 

178.  Every  person  who,  PeKl'to 

(a)  fraudulently  alters,  defaces  or  destroys  a  ballot  paper 
or  the  initials  of  the  deputy  returning  officer  thereon ; 

(b)  without  authority,  supplies  a  ballot  paper  to  any 
person ; 

(c)  fraudulently  places  in  a  ballot  box  a  paper  other  than 
the  ballot  paper  that  he  is  authorized  by  law  to 
place  therein; 

(d)  fraudulently  delivers  to  the  deputy  returning  officer 
to  be  placed  in  the  ballot  box  any  other  paper  than 
the  ballot  paper  given  to  him  by  the  deputy  returning 
officer; 

(e)  fraudulently  takes  a  ballot  paper  out  of  the  polling 
place ; 

(/)  without  authority,  destroys,  takes,  opens  or  other- 
wise interferes  with  a  ballot  box  or  book  or  packet  of 
ballot  papers  or  a  ballot  paper  or  ballot  in  use  or 
used  for  the  purpose  of  an  election; 

(g)  being  a  deputy  returning  officer,  fraudulently  puts  his 
initials  on  the  back  of  any  paper  purporting  to  be  or 
capable  of  being  used  as  a  ballot  paper  at  an  election; 

(h)  with  fraudulent  intent,  prints  any  ballot  paper  or 
what  purports  to  be  or  is  capable  of  being  used  as  a 
ballot  paper  at  an  election; 

(i)  being  authorized  by  the  returning  officer  to  print  the 
ballot  papers  for  an  election,  with  fraudulent  intent 
prints  more  ballot  papers  than  he  is  authorized  to 
print;  or 

(j)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  a  corrupt  practice  and,  in  the  case  of  a  returning 
officer,  deputy  returning  officer  or  other  officer  engaged  in 
the  election,  is  liable  to  imprisonment  for  three  years,  and  in 
the^case  of  any  other  person,  is  liable  to  imprisonment  for  one 
year.     1951,  c.  21,  s.  190. 
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Persons 
unlawfully 
destroying, 
etc.,  docu- 
ments 
relating  to 
elections, 
etc. 


Abettors 
punishable 


179. — (1)  Every  person  who  wilfully  and  maliciously  de- 
stroys, injures  or  obliterates,  or  causes  to  be  destroyed,  injured 
or  obliterated,  a  writ  of  election,  or  a  return  to  a  writ  of 
election,  or  a  poll  book,  list  of  voters,  polling  list,  certificate 
or  affidavit,  or  other  document  or  paper  made,  prepared  or 
drawn  according  to  or  for  the  purpose  of  meeting  the  re- 
quirements of  this  Act  or  any  of  them,  is  guilty  of  a  corrupt 
practice  and  is  liable  to  a  penalty  of  $2,000  and  to  be  im- 
prisoned for  one  year. 

(2)  Every  person  who  aids,  abets,  counsels  or  procures  the 
commission  of  a  contravention  of  subsection  1  is  guilty  of  a 
corrupt  practice  and  is  liable  to  a  penalty  of  $2,000  and  to 
be  imprisoned  for  one  year.     1951,  c.  21,  s.  191. 


Penalty  for 
D.R.O. 
omitting 
to  initial 
ballots 


180. — (1)  Every  deputy  returning  officer  who  wilfully 
omits  to  put  his  initials  on  the  back  of  a  ballot  paper  in  use 
for  the  purpose  of  an  election  is  liable  to  a  penalty  of  $20  in 
respect  of  each  such  ballot  paper. 


D.R.O.  or 
poll  clerk 
neglecting 
duties 


(2)  Every  deputy  returning  officer  or  poll  clerk  who  refuses 
or  neglects  to  perform  any  of  the  duties  imposed  upon  him 
by  sections  102  to  109,  for  each  refusal  or  neglect,  is  liable  to 
a  penalty  of  $200.     1951,  c.  21,  s.  192. 


Wilful  mis- 
conduct in 
counting 
ballots,  etc. 


181.  Every  deputy  returning  officer  or  poll  clerk  who  wil- 
fully miscounts  the  ballots  or  otherwise  makes  up  a  false 
statement  of  the  poll  is  guilty  of  a  corrupt  practice  and  is 
liable  to  a  penalty  of  $200.     1951,  c.  21,  s.  193. 


Penalty  for 

violating 

secrecy 


182.  Every  person  who  acts  in  contravention  of  sections 
147,  148  or  149  is  liable  to  imprisonment  for  a  term  of  not  more 
than  six  months.     1951,  c.  21,  s.  194,  amended. 


Penalty  to 

persons 

aggrieved 


183.  Every  officer  engaged  in  the  election  who  is  guilty  of 
a  wilful  act  or  omission  in  contravention  of  this  Act,  in  addition 
to  any  other  penalty  or  liability  to  which  he  may  be  subject, 
forfeits  to  any  person  aggrieved  thereby  the  sum  of  $400. 
1951,  c.  21,  s.  195. 


How 
penalties 
recoverable 
R.S.O.  1960. 
o.  65 


184r.  Subject  to  The  Controverted  Elections  Act,  and  except 
as  in  this  Act  otherwise  provided, 

(a)  all  pecuniary  penalties  imposed  by  this  Act  for 
offences  not  declared  to  be  corrupt  practices,  and 
for  offences  not  punishable  by  imprisonment  alone, 
or  in  addition  to  a  pecuniary  penalty  or  fine,  are 
recoverable  by  anyone  who  sues  for  the  same  in 
any  court  of  competent  jurisdiction,  and  the  court 
shall  order  that  in  default  of  payment  of  the  amount 
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that  the  offender  is  condemned  to  pay,  within  the 
period  fixed  by  the  court,  he  shall  be  imprisoned  for 
a  term  in  the  discretion  of  the  court  not  exceeding 
one  year  unless  the  penalty  and  costs  are  sooner  paid ; 

(b)  it  is  sufficient  for  the  plaintiff  in  any  such  action 
to  allege  that  the  defendant  is  indebted  to  him  in 
the  sum  claimed,  and  the  particular  offence  for  which 
the  action  is  brought,  and  that  the  defendant  had 
acted  contrary  to  this  Act; 

(c)  the  action  shall  be  commenced  within  four  months 
next  after  the  act  committed,  or  the  omission  com- 
plained of,  and  not  afterwards,  and  shall  be  tried 
by  a  judge  without  a  jury.     1951,  c.  21,  s.  196. 

185.  Except  where  otherwise  provided,  prosecutions  for  Prosecutions 
penalties  and   punishments  imposed  by  this  Act  for  or  in  practices^ 
respect  of  corrupt  practices  and  for  offences  for  which  im- by^Spris^on- 
prisonment  alone  or  in  addition  to  a  pecuniary  penalty  or"^®^* 

fine  is  imposed  shall  be  had  and  taken  before  an  election 

court  in  the  manner  provided  by  The  Controverted  Elections  ^•^^-  ^^^^' 

Act.    1951,  c.  21,  s.  197,  amended. 

186.  In  any  proceeding  under  section  184  or  185,  it  is  writ,  etc.. 
not  necessary  on  the  trial  to  produce  the  writ  of  election  or  produced 
the  return  thereto,  or  the  authority  of  the  returning  officer  ^*  *^^^ 
founded  upon  the  writ  of  election,  but  general  evidence  is 
sufficient.     1951,  c.  21,  s.  198. 

ELECTION  EXPENSES,  FEES,  ETC. 

187. — (1)  Every  candidate  shall  appoint  an  official  agent  ^ppoint- 
whose  name  and  address  shall  be  declared  in  writing  to  the  official  agent 
returning  officer  on  or  before  the  nomination  day. 

(2)   In  the  event  of  the  death  or  incapacity  of  an  official  P^g^®^^*.^^®^ 
agent  the  candidate  shall  forthwith  appoint  another  official  of  an  agent 

^  .      ,  .        ,  -      .  .  \^  •  rr  -appointment 

agent  m  his  place  and  give  notice  to  the  returning  officer  oi  of  another 
the  name  and  address  of  the  person  appointed,  which  shall 
be  published  forthwith  by  the  returning  officer  at  the  expense 
of  the  candidate  in  the  manner  provided  by  section  52.    1951, 
c.  21,  s.  199. 

188. — (1)  No  contribution,  payment,  loan,  gift,  advance  Payments 
or  deposit  of  money  or  its  equivalent  in  excess  of  $50  shall  be  made  except 
received  by  or  on  behalf  of  a  candidate  and  no  payment,  officii?  agent 
except  with  respect  to  the  personal  expenses  of  a  candidate, 
and  no  advance,  loan  or  deposit  shall  be  made  by  or  on  behalf 
of  a  candidate  before,  during  or  after  the  election,  on  account 
of  the  election,  otherwise  than  through  his  official  agent. 
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interpre-  (2)  The  expression  "personal  expenses"  when  used  in  this 

section  includes  the  following  expenses,  and  payment  therefor 
may  lawfully  be  made  by  the  candidate  personally: 

1.  Reasonable  and  bona  fide  rent  or  hire  of  halls  or 
other  places  used  by  the  candidate  personally  in 
which  to  address  public  meetings  of  voters,  and  the 
expenses  incurred  in  heating,  lighting  and  cleaning 
such  halls  or  other  places. 

2.  Reasonable  and  ordinary  travelling  and  living  ex- 
penses of  the  candidate. 

3.  Reasonable  and  ordinary  travelling  and  living  ex- 
penses of  one  speaker  for  each  meeting,  who  accom- 
panies the  candidate  and  travels  with  him  for  the 
purpose  of  speaking  at  a  public  meeting  to  be 
addressed  by  the  candidate. 

4.  Reasonable  and  ordinary  charges  for  the  hire  of 
conveyances  for  the  use  of  the  candidate. 

5.  Reasonable  and  ordinary  charges  for  use  by  the 
candidate  personally  of  not  more  than  one  con- 
veyance on  the  polling  day. 

pr"J<?/"  °^  (^)  ^^^  oi^us  of  showing  that  the  personal  expenses  paid 

by  the  candidate  were  fair,  reasonable  and  proper  and  not 
in  excess  of  what  is  ordinarily  paid  for  similar  services  and 
accommodation  is  upon  the  candidate. 

m-dinar  °Ind      (^^  ^^^  Contracting  for  or  the  receipt  of  the  ordinary  and 
reasonable     reasonable  charges, 

charges, 
when  not  to 

disqualify  (q^)  ^y  ^^e  owner  or  possessor  of  a  hall  or  room  in  which 

to  hold  bona  fide  public  meetings  for  the  purposes  of 
the  election; 

{b)  by  a  printer  for  printing  lists  of  voters,  election 
addresses  or  advertisments  or  notices  of  election 
meetings;  or 

{c)  by  a  regularly  established  livery-keeper  for  the  hire 
of  horses  and  vehicles  used  in  connection  with  and 
for  the  proper  purposes  of  the  election  and  not  for 
carrying  voters  otherwise  than  by  the  candidate  as 
provided  by  paragraph  5  of  subsection  2, 

is  lawful  and  does  not  disqualify  him  from  voting.  1951, 
c.  21,  s.  200. 
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189. — (1)  Every   person   who   has   any   claim    against   a  claims  on 
candidate  for  or  in  respect  of  an  election  shall  send  it  in  within 
sixty  days  from  the  day  of  the  declaration  of  the  result  of  the 
election  to  the  official  agent  of  the  candidate,  otherwise  he 
is  barred  of  his  right  to  recover  it. 

(2)  In  the  case  of  the  death  within  such  period  of  the  person  case  of 
having  the  claim,  his  legal  representative  shall  send  it  inplrson^ 
within  one  month  after  probate  or  administration  has  been^^aj^^^ 
obtained,  otherwise  the  right  to  recover  it  is  barred. 

(3)  In  case  of  the  death   of  the  official  agent  or  of  his9^^5x,°^, 

.  .  1-1  -1    death  of 

incapacity  to  act  and  no  other  agent  having  been  appointed,  agent 
the  claim  may  be  sent  in  or  delivered  to  the  candidate. 

(4)  No  such  claim  shall  be  paid  without  the  authority  of^^g^*^^*® 
the  candidate.     1951,  c.  21,  s.  201,  amended.  authorize 

'  '  '  payment 

190. — (1)  Notwithstanding  anything  in  section  189,  any  P^ymentZof 
claim  that  would  have  been  payable  if  sent  in  within  sixty 
days  of  the  day  of  the  declaration  may  be  paid  by  the  candidate 
through  his  official  agent  after  that  time  if  the  claim  is  ap- 
proved by  a  judge  of  the  Supreme  Court  or  by  the  judge  of 
the  county  court  of  a  county  in  which  the  electoral  district 
or  some  part  of  it  is  situate. 

(2)  All  claims  allowed  by  a  judge  shall  within  one  week  ^^i^^^^^^^'^^ 
thereafter  be  advertised  by  the  returning  officer  at  the  expense 
of  the  candidate  in  the  same  newspapers  in  which  the  state- 
ment of  the  other  election  expenses  was  published.      1951, 
c.  21,  s.  202. 

191. — (1)  A  detailed  statement  of  all  money  or  its  equiva-  statement 

,  .        ,  ,        .  M        •  IT     of  election 

lent  received  as  an  election  contribution,  payment,  loan,  gift,  expenses, 
advance  or  deposit  and  exceeding  in  amount  or  value  $50  sent  by 
and  a  detailed  statement  of  all  election  expenses  incurred  by  n/S^  *° 
or  on  behalf  of  a  candidate,  including  payments  in  respect  of 
his  personal  expenses,  shall,  within  three  months  after  the 
election,  or  where,  by  reason  of  the  death  of  the  creditor,  no 
claim  has  been  sent  in  within  such  period  of  three  months,  then 
within  one  month  after  the  claim  has  been  sent  in,  be  made 
out  and  signed  by  the  official  agent  who  has  paid  the  same  or 
by  the  candidate  in  case  of  payments  made  by  him,  and  de- 
livered, with  the  bills  and  vouchers  relating  thereto,  to  the 
returning  officer.     1951,  c.  21,  s.  203  (1);  1954,  c.  25,  s.  23. 

(2)  The  returning  officer,  within  fourteen  days  after  recelv-  Abstract 

.     ^     ,  1     11         1  1-  1  1  r     1  thereot  to 

ing  the  statements,  shall  publish  at  the  expense  of  the  can- be  published 
didate  an  abstract  thereof  In  a  newspaper  published  or  cir- 
culated in  the  electoral  district. 

VOL.  1 SIO.  47 
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Sec.  191  (3) 


de^uiVin*^        (3)  Every  agent  or  candidate  who  makes  default  in  deHver- 
deiivering      ing  the  Statements  to  the  returning  officer  is  Hable  to  a  penalty 

not  exceeding  $25  for  every  day  during  which  he  so  makes 

default. 


Penalty 
for  false 
Btatement 


(4)  Every  agent  or  candidate  who  wilfully  furnishes  an 
untrue  statement  to  the  returning  officer  is  liable  to  a  penalty 
of  $400.    1951,  c.  21,  s.  203  (2-4). 


R.O.  to 
preserve 
bills,  etc., 
and  allow 
inspection 


192.  The  returning  officer  shall  preserve  all  such  state- 
ments, bills  and  vouchers,  and  shall,  during  the  six  months 
next  after  they  have  been  delivered  to  him,  permit  any  voter 
to  inspect  them  on  payment  of  a  fee  of  25  cents.  1951,  c.  21, 
s.  204. 


Tariff  of 


193. — (1)  The  fees  and  expenses  to  be  allowed  to  the 
officers  and  other  persons  for  their  services  and  disbursements 
under  this  Act  shall  be  fixed  by  the  Lieutenant  Governor  in 
Council. 


ofeSenses        (^)  ^^^  ^^^^  ^^^  expenses  to  be  allowed  to  the  returning 

of  Act  officers,  boards,  and  other  officers  and  persons  for  services 

performed  under  this  Act,  so  far  as  they  are  payable  by  the 

Province,  are  payable  out  of  the  Consolidated  Revenue  Fund. 


Accountable 
warrants 


(3)  For  the  purpose  of  providing  funds  for  the  payment  of 
such  fees  and  expenses,  the  Lieutenant  Governor  in  Council 
may  direct  that  accountable  warrants  payable  out  of  the 
Consolidated  Revenue  Fund  be  issued  from  time  to  time  in 
favour  of  any  officer  or  other  person. 


Accounts 
and  audit 


(4)  The  sums  paid  out  under  subsection  1  shall  be  duly 
accounted  for  by  the  production  of  accounts  and  vouchers 
certified  as  provided  by  subsection  5,  but  it  is  not  necessary 
that  such  accounts  or  vouchers  be  furnished  by  any  person 
in  whose  favour  an  accountable  warrant  was  issued  before 
the  issue  of  a  further  accountable  warrant  to  the  same  person, 
unless  the  Lieutenant  Governor  in  Council  otherwise  directs. 


Audit  by 
Auditor  of 
Criminal 
Justice 
Accounts 


(5)  All  accounts  respecting  such  fees  and  expenses  shall  be 
audited  by  the  Auditor  of  Criminal  Justice  Accounts,  and, 
upon  the  production  of  his  certificate  as  to  any  amount 
remaining  unpaid  upon  an  account,  the  Treasurer  of  Ontario 
shall  cause  a  cheque  to  be  issued  for  the  amount  named  in 
the  certificate  and  the  Provincial  Auditor  shall  countersign  it. 
1951,  c.  21,  s.  205. 


Form  1  ELECTION  Chap.  118  1459 

FORM  1 

The  Election  Act 

{Section  18  {!)) 

Affidavit  of  Person  Applying  to  be  Entered  on  List  after  Change 

OF  Residence 


I of  the. 


of ,  make  oath  and  say  {or 

{occupation) 
solemnly  affirm): 

1.  That  I  am  of  the  full  age  of  21  years  {or  \  will  be  of  the  full  age  of 

21   years  on  ^  the day  of . ,   being  the  date 

fixed  for  holding  the  poll  at  this  election). 

2.  That  I  am  a  British  subject. 

3.  That  I  have  resided  in  Ontario  since  the day  of 

,  19 {naming  a  date  at  least  12  months  prior 

to  the  date  fixed  for  holding  the  poll). 

4.  That  I  resided  in  {state  municipality  from  which  move  took  place) 
and  was  entered  on  the  last  revised  list  of  voters  for  that  municipality  {or 
was  entitled  to  be  entered  on  the  last  revised  list  of  voters  for  that  muni- 
cipality). 

5.  That  had  I  continued  to  reside  in  that  municipality  I  would  have 
been  entitled  to  be  entered  on  the  list  of  voters  and  to  vote  at  this  elec- 
tion therein. 

6.  That  on  the day  of {insert  date  of 

move),  I  moved  from  that  municipality  to  this  city  (town,  village  or 
township),  and  now  reside  at  {insert  street  number  or  lot  and  concession 
of  place ^  of  residence), ^  and  that  such  move  took  place  in  the  pursuit  of 
my  ordinary  occupation  and  not  for  the  purpose  of  enabling  me  to  vote 
at  this  election  in  this  municipality. 

[Or,  in  the  case  of  a  person  who  has  moved  from  one  electoral  district  to  another 
as  a  member  of  the  family  or  household  of  a  person  who  has  so  moved 
in  the  pursuit  of  his  occupation : 

6.  That  on  the day  of {insert  date  of 

move),   I   moved  from  that  municipality  to  this  city  (town,  village  or 

township)  with as  a  member  of  his  family  or 

household,  being  the  wife  {or  son  or  daughter  or  other  relation  or  dependant, 

naming  the  relationship  or  connection)  of  the  said , 

who  moved  as  aforesaid  in  the  pursuit  of  his  ordinary  occupation  and  not 
for  the  purpose  of  enabling  him  or  the  members  of  his  family  to  vote  at 
this  election. 

7.  That  I  now  reside  in  this  municipality. 

8.  That  I  am  not  disqualified  from  voting  at  this  election  under  The 
Election  Act  or  otherwise  prohibited  by  law  from  voting  or  from  being 
entered  upon  the  list. 

9.  That  I  have  not  received  anything  nor  has  anything  been  promised 
to  me,  directly  or  indirectly,  to  induce  me  to  vote  at  this  election  or  for 
loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  what- 
ever connected  with  this  election. 
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10.  And  that  I  have  not  directly  or  indirectly  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election. 

Sworn  {or  affirmed)  before  me  at 

the of 

this day  of 19. .  . 


A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8.) 


Applicant 
1951,  c.  21,  Form  1,  amended. 


FORM  2 

The  Election  Act 

{Section  18  {2)  ) 

Certificate  of  Revising  Officer  or  Judge  as  to  Person  Moving 
FROM  One  Electoral  District  to  Another 

County  of To  Wit: 

I, {name  of  revising  officer  or  judge), 

do    certify    that _ ^ {insert 

name  of  voter),  having  duly  filed  with  me  the  affidavit  required  by  section 
18  of  The  Election  Act  as  having  moved  in  to  the  Electoral  District  of 

{insert  name  of  district) 

within  two  months  from  the  day  fixed  for  holding  the  poll  at  the  election 
of  a  member  to  serve  in  the  Assembly  for  the  said  Electoral  District  and 
having  satisfied  me  that  he  is  entitled  to  be  entered  on  the  list  of  voters 

in  the of. and  to  vote  therein  at 

the  poll  to  be  held  on  the day  of ,  19 . . .  . ,  I  have 

caused  his  name  to  be  entered  upon  the  list  of  voters  for  polling  sub- 
division    No in    the of as    provided 

by  the  said  Act,  and  I  believe  him  to  be  duly  entitled  to  vote  at  the  said 
poll. 

Dated  this day  of ,19 


Revising  Officer  or  Judge 
{as  the  case  may  he) 


1951,  c.  21,  Form  2. 
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FORM  3 

The  Election  Act 
{Sections  21  (2),  65  (1) ) 
Directions  for  the  Guidance  of  Voters 

The  voter  shall  vote  for  one  candidate  only. 

The  voter  shall  go  into  one  of  the  compartments  and  place  a  cross 
within  the  white  space  containing  the  name  of  the  candidate  for  whom 
he  votes,  thus  X. 

The  voter  shall  then  fold  the  ballot  paper  so  that  the  initials  on  the 
back  and  the  number  on  the  counterfoil  can  be  seen  without  opening  it; 
he  shall  then  return  the  ballot  paper  so  folded  to  the  deputy  returning 
officer,  who  shall,  in  full  view  of  those  present  including  the  voter,  remove 
the  counterfoil  and  destroy  it,  and  place  the  ballot  paper  in  the  ballot 
box;  the  voter  shall  then  leave  the  polling  place. 

If  a  voter  inadvertently  spoils  a  ballot  paper  so  that  he  cannot  con- 
veniently use  it  as  he  desires,  he  may  return  it  to  the  deputy  returning 
officer,  who  will  give  him  another. 

If  a  voter  votes  for  more  than  one  candidate,  or  places  any  mark  on 
the  ballot  paper  by  which  he  can  be  identified,  his  vote  will  be  void  and 
will  not  be  counted. 

If  a  voter  fraudulently  takes  a  ballot  paper  out  of  the  polling  place, 
or  fraudulently  delivers  to  the  deputy  returning  officer,  to  be  placed  in 
the  ballot  box,  any  other  paper  than  the  ballot  paper  given  him  by  the 
deputy  returning  officer,  he  will  be  liable  to  imprisonment  for  one  year. 

In  the  following  form  of  ballot  paper,  given  for  illustration,  the 
candidates  are  Wm.  R.  Brown,  Frank  Hamon,  and  Joseph  O'Neil,  and 
the  voter  has  marked  his  ballot  paper  in  favour  of  Joseph  O'Neil,  and  the 
counterfoil  has  been  detached: 


^^^B^^^^H 

1 

WM.  R.  BROWN 

of  the  City  of  Toronto,  Barrister. 

^^^^^^^^^^^^^^^^^^^^^^^^^H 

2 

FRANK  HAMON 

of  the  City  of  Toronto,  Artist. 

E 

B 

3 

JOSEPH  O'NEIL 

of  the  City  of  Toronto,  Gentleman. 

X 

^^BHI^^HI 

1951,  c.  21,  Form  3. 
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FORM  4 

The  Election  Act 

{Section  21  {!)) 

To  he  put  up  at  all  Polling  Places 

Notice  as  to  Secrecy  of  Voting 

It  is  the  sworn  duty  of  every  person  In  attendance  at  this  polling 
place,  or  at  the  counting  of  the  votes,  not  to  attempt  to  ascertain  how 
any  person  is  about  to  vote  or  has  voted;  and  not  to  communicate  any 
information  obtained  at  the  polling  place  that  may  enable  or  assist  a 
person  to  ascertain  how  another  person  has  voted. 

It  is  also  the  sworn  duty  of  every  such  person,  by  all  proper  means 
to  maintain,  and  aid  in  maintaining,  the  absolute  secrecy  of  the  voting. 

Any  person  who  acts  in  contravention  of  his  duty  in  any  of  these 
particulars  is  liable  to  imprisonment  for  a  term  not  exceeding  six  months. 

It  is  further  provided  by  The  Election  Act  that  no  person  shall  destroy, 
take,  open  or  otherwise  interfere  with  any  ballot  box  or  book  or  packet 
of  ballot  papers  or  a  ballot  paper  or  ballot  in  use  for  the  purposes  of  the 
election,  or  attempt  to  do  so;  and  that  any  returning  officer,  deputy 
returning  officer  or  other  officer  engaged  in  the  election  who  is  guilty  of 
any  contravention  of  that  provision  is  liable  to  imprisonment  for  three 
years  and  any  other  person  guilty  of  such  contravention  is  liable  to  im- 
prisonment for  one  year  {Section  178). 

The  Election  Act  further  provides  that,  in  addition  to  every  other 
penalty  and  liability,  any  officer  engaged  in  the  election  who  is  guilty  of 
any  wilful  act  or  omission  in  contravention  of  the  Act  forfeits  to  any 
person  aggrieved  thereby  the  sum  of  $400  {Section  183). 

A.B., 
Chief  Election  Officer 

1951,  c.  21,  Form  4. 
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FORM  6 

The  Election  A  ct 

{Sections  24  (5),  38) 

Oath  of  Returning  Officer 

I, ,  Returning  Officer  for  the  Electoral  District  of , 

swear  {or  solemnly  affirm)  that  I  am  legally  qualified  to  act  as  Returning 

Officer  for  the  said  Electoral  District,  and  that  I  will  act  faithfully  in 

that  capacity,  without  partiality,  fear,  favour  or  affection.     So  help  me 

God. 

Sworn  {or  affirmed)  before  me  at 

the of 

this day  of ,  19.  .  . 


A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8) 


Returning  Officer 
1951,  c.  21,  Form  6,  amended. 


FORM  7 

The  Election  A  ct 

{Section  28  {!)) 

Proclamation  of  the  Returning  Officer  Declaring  the  Time  and 

Place  for  the  Nomination  of  Candidates 

AND  the  Day  for  Opening  the  Poll 


Proclamation 
Electoral  l)istrict  of 


Public  Notice  is  hereby  given  that  in  obedience  to  Her  Majesty's 

Writ  to  me  directed  and  bearing  date  the day  of 

,    19 ,    I    require   the  presence  of   the  voters 

at  the  Town  Hall  {or  as  the  case  may  he),  in  the  County  {or  Township  or 

City  or  Town)  of on  the day  of 

,  19 ,  from  1  p.m.  until  2  p.m.,  for  the  purpose 

of  nominating  a  person  to  represent  them  in  the  Legislative  Assembly; 
and  notice  is  further  given  that  in  case  a  poll  is  demanded  and  allowed 

in  the  manner  by  law  prescribed,  such  poll  will  be  open  on  the 

day  of ,19 ,  from  8  a.m.  until  7  p.m.  as  follows: 

For  the  polling  subdivision  No.  1,  consisting  of  {or  bounded  as  fol- 
lows: or  otherwise  describing  it  clearly)  at 

{describing  the  polling  place  and  so  continuing  for  all  the  other  polling  sub' 
divisions  and  polling  places  in  the  electoral  district). 

And  further,  that  at  {describe  place  where  votes  will  he  added  up)  on 

the day  of ,19 ,  at  the  hour  of , 

I  shall  open  the  ballot  boxes,  add  up  the  votes  given  for  the  candidates 
and  declare  to  be  elected  the  one  having  the  largest  number  of  votes. 

Of  which  all  persons  are  hereby  required  to  take  notice  and  to  govern 
themselves  accordingly. 

God  Save  the  Queen. 

Given  under  my  hand  at this day  of 

19 


Returning  Officer 
1951,  c.  21,  Form  7. 


Form  10  election  Chap.  118  1465 

FORM  8 

The  Election  Act 

{Section  34(1)) 

Commission  of  Election  Clerk 

To (set  forth  his  residence  and  occupation) 

In  my  capacity  as  Returning  Officer  for  the  Electoral  District  of 

,  I  hereby  appoint  you  to  be  my  Election  Clerk, 

to  act  in  that  capacity  at  the  pending  election  for  the  said  Electoral 

District,  which  election  will  be  opened  by  me  on  the day  of 

,   19 {the  date  to  he  inserted  here  is  the  day 

of  nomination). 

Given  under  my  hand  at this day  of 

19 


Returning  Officer 
1951,  c.  21,  Form  8,  amended. 


FORM  9 

The  Election  Act 

{Section  35) 

Oath  of  Election  Clerk 

I, ,  appointed  Election  Clerk  for  the  Electoral  District  of 

,  swear  {or  solemnly  affirm)  that  I  am  legally 

qualified  to  act  as  Election  Clerk  and  that  I  will  act  faithfully  in  that 
capacity  and  also  in  that  of  Returning  Officer,  if  I  am  required  to  act 
in  that  capacity,  without  partiality,  fear,  favour  or  affection.  So  help 
me  God. 

Sworn  {or  affirmed)  before  me  at 

the of 

this day  of ,19 


A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8) 


Election  Clerk 
1951,  c.  21,  Form  9,  amended. 


FORM  10 

The  Election  Act 
{Section  49  {!)) 

Proclamation  which  the  Returning  Officer  is  to  Cause 
TO  BE  Read  on  Nomination  Day 

Oyez!     Oyez!     Oyez! 

All  persons  are  commanded  and  strictly  enjoined  to  keep  silence  while 
Her  Majesty's  Writ  for  the  present  election  is  publicly  read. 

God  Save  the  Queen. 

1951,  c.  21,  Form  10. 


1466  Chap.  118  ELECTION  Form  11 

FORM  11 

The  Election  Act 

{Section  49  {2)  ) 

Form  of  Nomination  Paper 

We,  the  undersigned,  electors  of  the  Electoral  District  of 

,  hereby  nominate 

{name,  residence  and  occupation) 
as  a  candidate  at  the  election  about  to  be  held  of  a  member  to  represent 
the  said  Electoral  District  in  the  Legislative  Assembly.    ( Where  the  person 

nominated  is  absent  from  Ontario,  add:  The  said , 

nominated  in  the  foregoing  nomination  paper,  is  now  absent  from  Ontario.) 

Witness  our  hands  at ,  in  the  said 

Electoral  District,  this day  of ,  19 

Signed  by  the  said  electors  in  the  \ 

presence  of f  Signatures,  residences  and 

[  occupations 

{name,  residence  and  occupation)      J 

I,  the  said ,  nominated  in  the  foregoing 

nomination  paper,  hereby  consent  to  such  nomination. 

Witness  my  hand  at ,  this day  of 

,19 


Signed  by  the  said  nominee  in  the] 
presence  of | 

{name,  residence  and  occupation)      j 


1951,  c.  21,  Form  11,  amended. 


FORM  12 

The  Election  Act 

{Section  53  {1)  ) 

Withdrawal  of  Candidate 

I,  a  candidate  nominated  for  the 

Electoral  District  of ,  hereby  withdraw. 

Dated  at this day  of ,  19. .. 


Witness  Candidate 

1951,  c.  21,  Form  12. 


Form  14  election  Chap.  118  1467 

FORM  13 

The  Election  Act 

{Section  56{1)) 

Commission  of  Deputy  Returning  Officer 

To {set  forth  his  residence  and  occupation) 

In  my  capacity  as  Returning  Officer  for  the  Electoral  District  of 

I  hereby  appoint  you  to  be  Deputy  Returning 

Officer  for  Polling  Place  No of  the  Township  {or  as  the  case 

may   he)    of in    the   said    Electoral    District,    there 

to  take  the  votes  of  the  voters,  and  you_  are  hereby  authorized  and  re- 
quired to  open  and  hold  the  poll  at  the  said  Polling  Place  on  the 

day   of ,    19 ,    at    8    a.m.,    at    {here   describe 

particularly  the  place  in  which  the  poll  is  to  he  held),  and  to  keep  the  poll 
open  during  the  hours  prescribed  by  law,  and  to  do  and  perform  in  such 
polling  place  all  acts  and  duties  required  to  be  performed  by  the  Deputy 
Returning  Officer  appointed  to  act  therefor,  and,  after  counting  the  votes 
given,  to  return  to  me  forthwith  the  ballot  box  sealed  with  your  seal  and 
enclosing  the  ballots,  envelopes,  polling  list  and  other  documents  required 
by  law,  together  with  this  Commission. 

Given  under  my  hand  at this day  of 

19 


Returning  Officer 
1951,  c.  21,  Form  13,  amended. 


FORM  14 

The  Election  Act 

{Section  57) 

Oath  of  Deputy  Returning  Officer 

I,    ,  appointed  Deputy  Returning  Officer  for 

Polling  Place  No of  the  Township  {or  as  the  case  may  he)  of 

swear  {or  solemnly  affirm)  that  I  am  legally  qualified 

to  act  as  Deputy  Returning  Officer  and  that  I  will  act  faithfully  in  that 
capacity  without  partiality,  fear,  favour  or  affection.    So  help  me  God. 

Sworn  {or  affirmed)  before  me  at 

the of 

this day  of ,19 

A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8.)       J 


Deputy  Returning  Officer 


1951,  c.  21,  Form  14,  amended. 


1468  Chap.  118  ELECTION  Form  15 

FORM  15 

The  Election  Act 

{Section  63  (5)  ) 

Receipt  of  Returning  Officer  for  Ballot  Paper  Received  from 
Chief  Election  Officer 

I, ,  Returning  Officer  for  the  Electoral  District 

of ,  do  hereby  acknowledge  that  I   have  this  day 

received  from  the  Chief  Election  Officer sheets 

of  ballot  paper, ballots  to  the  sheet,  total  weight 

the  same  being  for  use  at  the  vote  to  be  taken  on  the day  of 

,19 

Dated  at this day  of ,  19 ... . 

Returning  Officer 

1951,  c.  21,  Form  15. 


FORM  16 

The  Election  Act 

(Section  63  (7)  ) 

Receipt  of  Printer  for  Ballot  Paper  Received  from 
Returning  Officer 

I  (or  We)  do  hereby  acknowledge  receipt  of sheets  of  ballot 

paper,    ballots  to  the  sheet,   from  the  Returning  Officer  for 

the  Electoral  District  of ,  the  same  to  be  printed 

as  per  instructions  for  use  at  the  vote  to  be  taken  on  the day  of 

,19 

Dated  at this day  of ,  19.  .  . 

Printer 
1951,  c.  21,  Form  16. 


Form  17 


ELECTION 


Chap.  118 


1469 


FORM  17 

The  Election  A  ct 

{Section  63  (8),  87) 

Form  of  Ballot  Paper 

{Front) 

The  black  line  above  the  first  name  shall  extend  to  the  upper  edge 
and  the  black  line  below  the  last  name  shall  extend  to  the  lower  edge  of 
the  ballot  paper,  and  all  black  lines  shall  be  prolonged  to  the  edge  of  the 
paper.  The  black  margin  to  the  left  represents  the  counterfoil  and  the 
space  to  the  left  of  the  counterfoil  represents  the  stub.  There  shall  be  a 
line  of  perforations  between  the  ballot  and  the  counterfoil  and  between 
the  counterfoil  and  the  stub. 


^I^^^^^B 

1 

WM.  R.  BROWN 

of  the  City  of  Toronto, 

Barrister. 

^^m^^niiii 

2 

FRANK  HAMON 

of  the  City  of  Toronto. 

Artist. 

^^^^^^^^^1 

3 

JOSEPH  O'NEIL 

of  the  City  of  Toronto, 

Gentleman. 

iH^^H^^H 

4 

JOHN  R.  SMITH 

of  the  City  of  Toronto, 

Merchant. 

1470 


Chap.  118 


ELECTION 


Form  17 


FORM  n— Continued 

Form  of  Ballot  Paper 

{Back) 
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1951,  c.  21,  Form  17, 


Form  19  election  Chap.  118  1471 

FORM  18 
The  Election  Act 
{Section  63  (12)) 
Affidavit  of  Printer 
I, ,  swear  {or  solemnly  affirm): 

1.  That  by  direction  of  the  Returning  Officer  for  the  Electoral  District 

of ,  I  printed  the  ballot  papers  for  use  at  the 

election  to  be  held  on  the day  of ^ ,  19 

{insert  date  of  polling)  on  the  paper  furnished  by  him  for  that  purpose. 

2.  That  the  attached  form  shows  the  description  of  the  ballot  papers 
printed  by  me  as  aforesaid. 

3.  That  I  supplied  the  Returning  Officer  with of  such 

ballot  papers. 

4.  That  I  returned  to  the  Returning  Officer spoilt  ballot 

papers  and unused  sheets  of  ballot  papers. 

5.  That  no  other  such  ballot  papers  were  printed  by  or  supplied  by 
me  to  anyone. 

Sworn  (or  affirmed)  before  me  at] 

the of 

this day  of ,  19.  . 


A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8.) 


(Printer) 


{The  Returning  Officer  will  ensure  that  the  copy  of  the  ballot  paper 
is  attached. ) 

1951,  c.  21,  Form  18. 


FORM  19 

The  Election  Act 

(Section  65  {2)  ) 

Receipt  for  Ballot  Papers  Received  from  Returning  Officer 


( Count  your  ballots,  fill  in  this  Form  and  forward  at  once 
to  Returning  Officer) 


,19. 


I,  ,  Deputy  Returning  Officer  for  Polling 

Subdivision  No in  the  Electoral  District  of , 

hereby  acknowledge  that  I  have  received  from , 

Returning  Officer  for  the  said  Electoral  District,   books  of 

ballot  papers  and  have  carefully  examined  and  counted  them  and  found 
that  they  contain ballots. 


Deputy  Returning  Officer 
1951,  c.  21,  Form  19. 


1472  Chap.  118  ELECTION  Form  20 

FORM  20 

The  Election  Act 

{Sections  67  {1),  70) 

Commission  of  Poll  Clerk 

To {set  forth  his  residence  and  occupation) 

In    my    capacity    of    Deputy    Returning   Officer   for    Polling    Place 

No of  the  Township  {or  as  the  case  may  he),  I  hereby  appoint 

you  to  be  Poll  Clerk  for  the  said  Polling  Place. 

Given  under  my  hand  at this day  of 

19 


Deputy  Returning  Officer 
1951,  c.  21,  Form  20,  amended. 


FORM  21 

The  Election  Act 

{Section  67  {!)) 

Oath  of  Poll  Clerk 

I, appointed  Poll  Clerk  for  Polling  Place  No. 

of  the  Township  {or  as  the  case  may  he)  swear  {or  solemnly 

affirm)  that  I  am  legally  qualified  to  act  as  Poll  Clerk  and  that  I  will  act 
faithfully  in  that  capacity  and  also  in  that  of  Deputy  Returning  Officer, 
if  I  am  required  to  act  in  that  capacity,  without  partiality,  fear,  favour  or 
affection.    So  help  me  God. 

Sworn  {or  affirmed)  before  me  at 

the of 

this day  of ,  19.  .  .  . 


A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8.) 


Poll  Clerk 


1951,  c.  21,  Form  21,  amended. 


Form  23  election  Chap.  118  1473 

FORM  22 

The  Election  Act 

{Section  74  (1)  ) 

Certificate  of  Returning  Officer  for  Outside  Voters 

I, ,    Returning   Officer 

for  the  Electoral  District  of ,  at  the  request 

of of  the 

of ,  Merchant  (or  as  the  case  may  be), 

an  elector  of  the  said  Electoral  District,  who  has  been  appointed  Deputy 

Returning  Officer  (or  Poll  Clerk,  or  Agent  for 

one  of  the  Candidates  at  this  election,  as  the  case  may  be)  for  polling  sub- 
division No ,  of  the of 

(or  as  the  case  may  be)  in  the  said  Electoral  District,  do  hereby  certify 

that  the  said is  entitled  to  vote  at  this 

election  at  the  polling  place  for  the  said  polling  subdivision,  being  the 
polling  place  where  he  is  to  be  stationed  during  the  polling  day. 

Dated  at this day  of 19 


Returning  Officer 

Note. — This  certificate  is  not  to  be  signed  by  the  returning  officer 
until  the  name,  residence  and  occupation  of  the  person  to  whom  it  is 
granted  have  been  filled  in. 

1951,0.  21,  Form  22. 


FORM  23 

The  Election  Act 

(Section  77  (4)  ) 

Notice  of  Holding  an  Advance  Poll 

Notice  is  hereby  given  that  pursuant  to  The  Election  Act  (section  77) 

a  poll  for  the  Electoral  District  of will  be  open 

on  Thursday,  Friday  and  Saturday,  the 

and days  of ,   19 ,  from  8  a.m.  until 

5  p.m.,  and  from  7  p.m.  until  10  p.m. 

The  polling  place  for  the  said  electoral  district  will  be  located  at 

for  the  purpose  of  receiving  the  votes  of  voters 

who  expect  to  be  absent  from  the  electoral  district  on  the  day  fixed  for 
polling. 

The  ballot  box  will  be  opened  and  the  votes  counted  at  7  p.m.  on 

the day   of at   the 

said  place. 

Dated  at this day  of ,  19. . . 

Returning  Officer 
1951,  c.  21,  Form  23,  amended. 


1474  Chap.  118  ELECTION  Form  24 

FORM  24 
The  Election  Act 
{Section  78  (2)  ) 
Appointment  of  Proxy  - 

I, ,  of  the... of 

in  the  County  of ,  being  a  voter  entered  on  the  list  of 

voters,  with  a  right  to  vote  at  the  pending  election  in  the of 

in  the  Electoral  District  of ,  hereby 

nominate  and    appoint of in 

the  County  of ,  as  my  true  and  lawful 

{occupation) 
attorney  for  me  and  in  my  name  to  vote  at  the  said  election. 

And  I  hereby  certify  that  I  am  a  British  subject,  of  the  full  age  of 
21  years,  and  otherwise  entitled  to  vote  at  the  said  election. 

In  witness  whereof  I  have  hereunto  set  my  hand  on  board  the  steam- 
ship   at this day    of 

.19 

Witness : 


1951,  c.  21,  Form  24. 


FORM  25 

The  Election  Act 

{Section  78  {5)) 

Certificate  of  Revising  Officer 

I, ,  the  revising  officer  duly  appointed  under 

The  Voters'  Lists  Act  for  the  purpose  of  revising  the  list  of  voters  to  be  used 

at  the  election  now  pending  for  the  Electoral  District  of , 

do  certify  that ,  a  voter  entered  on  the  list  of  voters  and 

having  the  right  to  vote  at  the  pending  election  in  the of 

in  the  Electoral  District  of ,  duly 

appeared  before  me  at  my  sittings  for  the  revision  of  the  lists  for  the 

of ,  and  that  upon  the  evidence 

there  tendered  by  him  {or  on  his  behalf)  I  find  that , 

named  in  this  appointment  as  a  mariner,  is  duly  qualified  to  vote  at  the 

said  pending  election,  and  that  the  said is  a  person 

duly  qualified  to  act  as  proxy  for  the  said  mariner  and  to  vote  on  his 
behalf  at  the  said  election. 


Dated  this day  of ,19. 


Revising  Officer 
1951,  c.  21,  Form  25,  amended. 


Form  26  election  Chap.  118  1475 

FORM  26 

The  Election  Act 

{Section  78  (7)  ) 

Form  of  Oath  to  be  Administered  to  a  Proxy  Voting 
FOR  A  Mariner 

You  swear  (or  solemnly  affirm): 

1.  That  you  are  the  proxy  for  the  mariner  having  the  name  of 

^ in  the  polling  list  now  shown  to  you 

and  that  the  said  mariner  signed  the  proxy. 

2.  That  the  said  mariner  is  of  the  full  age  of  21  years. 

3.  That  the  said  mariner  is  a  British  subject. 

4.  That  the  said  mariner  is  not  a  citizen  or  subject  of  any  foreign 
country. 

5.  That  the  said  mariner  has  resided  within  Ontario  for  the  12  months 
last  past,  except  for  temporary  absences  as  a  mariner. 

6.  That  the  said  mariner  resided  in  the  electoral  district  at  the  date 
of  the  issue  of  the  writ  of  election  and  is  now  actually  resident  therein 
except  for  temporary  absences  as  a  mariner. 

7.  That  the  said  mariner  is  not  disqualified  from  voting  at  this  election 
and  is  entitled  to  vote  at  this  election  and  at  this  polling  place. 

8.  That  you  verily  believe  that  the  said  mariner  has  not  voted  at  this 
election. 

9.  That  you  verily  believe  that  the  said  mariner  has  not  received 
anything  or  has  anything  been  promised  him  directly  or  indirectly  to 
induce  him  to  vote  at  this  election  or  for  loss  of  time,  travelling  expenses, 
hire  of  conveyance  or  any  service  whatever  connected  with  this  election. 

10.  That  you  verily  believe  that  the  said  mariner  has  not  directly  or 
indirectly  promised  anything  to  any  person  to  induce  him  to  vote  or 
refrain  from  voting  at  this  election. 

11.  That  you  have  not  been  paid  or  promised  or  received  anything 
for  or  in  connection  with  voting  on  behalf  of  the  said  mariner  and  that 
you  verily  believe  that  the  said  mariner  executed  the  said  proxy  in  good 
faith. 

12.  That  you  are  voting  on  his  behalf  in  good  faith  at  this  election. 
So  help  you  God. 

1951,  c.  21,  Form  26. 


1476  Chap.  118  ELECTION  Form  27 

FORM  27 

The  Election  Act 

{Section  83) 

Form  of  Oath  to  be  Administered  to  Voter  Qualified  under 
Section  17  (1),  Paragraph  1 

You  swear  {or  solemnly  afRrm): 

1.  That  you  are  the  person  having  the  name  of 

in  the  polling  list  now  shown  to  you  {or  where  a  voter  votes  under  a  certificate 
given  under  section  74  of  The  Election  Act  that  you  are  the  person  named 
in  the  certificate  now  shown  to  you). 

2.  That  you  are  of  the  full  age  of  21  years. 

3.  That  you  are  a  British  subject. 

4.  That  you  are  not  disqualified  under  The  Election  Act  or  otherwise 
prohibited  by  law  from  voting. 

5.  That  you  have  been  a  resident  of  Ontario  for  the  past  12  months. 

6.  That  you  were  ordinarily  resident  in  this  electoral  district  at  the 
date  of  the  issue  of  the  writ  of  election. 

[Or,  where  the  voter  is  the  holder  of  a  certificate  under  section  18: 

6.  That  you  are  the  person  named  in  the  certificate  now  produced 
by  you  and  issued  under  section  18  of  The  Election  Act  and  have  been 
since  the  issue  of  the  said  certificate  and  are  now  actually  resident  in  this 
electoral  district.] 

7.  That  ybu  are  entitled  to  vote  at  this  election  and  at  this  polling 
place. 

8.  That  you  have  not  voted  at  this  election. 

9.  That  you  have  not  received  anything  nor  has  anything  been  prom- 
ised you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election  or 
for  loss  of  time,  travelling  expenses  or  hire  of  conveyance. 

10.  That  you  have  not  directly  or  indirectly  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election. 

So  help  you  God. 

1951,  c.  21,  Form  27,  amended* 


Form  29  election  Chap.  118  1477 

FORM  28 

The  Election  Act 

{Section  83) 

Form  of  Oath  to  be  Administered  to  Voter  Qualified  Under 
Section  17  (1),  Paragraph  2,  and  Marked  "S.F."  on  Polling  List 

You  swear  {or  solemnly  affirm): 

L  That  you  are  the  person  having  the  name  of 

in  the  polling  list  now  shown  to  you  {or  where  a  voter  votes  under  a  certificate 
given  under  section  74  of  The  Election  Act  that  you  are  the  person  named 
in  the  certificate  now  shown  to  you). 

2.  That  you  are  a  British  subject. 

3.  That  you  are  not  disqualified  under  The  Election  Act,  or  otherwise 
prohibited  by  law  from  voting. 

4.  That  you  served  or  are  serving  as  a  member  of  the  Canadian  Forces 
within  the  meaning  of  the  National  Defence  Act  (Canada)  or  of  the  armed 
forces  of  any  part  of  the  Commonwealth  or  any  ally  thereof. 

5.  That  you  are  an  inmate  or  patient  or  employed  and  resident  in  a 
military  hospital  or  institution  for  the  reception,  treatment  or  vocational 
training  of  persons  who  have  so  served  or  are  so  serving,  or  such  hospital 
or  institution  for  the  blind  or  deaf  or  charitable  institution,  situated  in 
the  electoral  district,  namely  {naming  the  hospital,  etc.,  in  which  the  voter 
is  a  patient). 

6.  That  you  have  not  voted  at  this  election. 

7.  That  you  have  not  received  anything  nor  has  anything  been 
promised  to  you  directly  or  indirectly  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses  or  hire  of  conveyance. 

8.  That  you  have  not  directly  or  indirectly  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election. 

So  help  you  God. 

1951,  c.  21,  Form  28,  amended. 


FORM  29 

The  Election  Act 

{Section  83) 

Form  of  Oath  of  Allegiance 

I,   ,  do  swear  that  I  will  be  faithful  and 

bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  the  Second  {or  the 
reigning  sovereign  for  the  time  being),  her  heirs  and  successors  according 
to  law. 

So  help  me  God. 

1951,  c.  21,  Form  29. 
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FORM  30 

The  Election  Act 

{Section  89  (1,  2)  ) 

Form  of  Oath  of  Inability  to  Read 

I, ,  of ,  swear  (or  solemnly 

affirm)  that  I  am  unable  to  read    or  that  I  am  from  physical  incapacity 
unable  to  mark  a  ballot  paper  (as  the  case  may  be)  . 

Sworn  (or  affirmed)  before  me  at 

the of 

this day  of ,  19 . .  . 

Having  been  first  read  over  to 

the  above  named .  .^ , 

and  signed  by  him  in  my  presence 
with  his  mark. 


Deputy  Returning  Officer 


(Mark  of  deponent  to 
be  made  thus  X) 


1951,  c.  21,  Form  30,  amended. 


FORM  31 

;  The  Election  Act 

(Section  89  (3)  ) 

Oath  of  Friend  of  Blind  Voter 

I, ,  of  the 

(insert  name  of  friend) 

of ,  in  the  County  of , 

,   swear  (or  solemnly  affirm)   that   I   will 

(occupation) 
keep  secret  the  name  of  the  candidate  for  whom  I  mark  the  ballot  of 

,  on  whose  behalf  I  act.    So  help  me  God. 

(name  of  blind  voter) 

Sworn  (or  affirmed)  before  me  at 

the of 

this.  .  .  .day  of ,  19.  . . . 


Signature  of  friend 


Deputy  Returning  Officer 


1951,  c.  21,  Form  31 
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FORM  32 

The  Election  Act 

{Sections  106  (/),  127) 

Statement  of  the  Poll  After  Counting  the  Ballots 

Polling  Place  No 

Electoral  District  of 


Number  of  ballot  papers  received  from  the  re- 
turning officer 

Number  of  ballots  cast  for 


Number  of  ballot  papers  declined  (Section  96) . 
Number  of  ballot  papers  taken  from  polling 

place  (Section  96) 

Number  of  ballot  papers  cancelled  (Section  98). 
Number  of  ballot  papers  rejected  (Section  103). 
Number  of  ballot  papers  not  used  and  returned , 


Total. 


We  hereby  certify  that  the  above  statement  is  correct. 
Dated  at this day  of 


19. 


{Candidates  or  agents  may  also  sign) 


Deputy  Returning  Officer 
Poll  Clerk 

1951,  c.  21,  Form  32,  amended. 
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FORM  33 

The  Election  Act 
{Section  106  (J)  ) 

Certificate  to  be  Delivered  to  Candidates 

I,    the   undersigned,    Deputy   Returning   Officer   for   Polling   Place 

No.  .^ in  the of in  the  Electoral 

District  of do  hereby  certify  that 

at  the  election  held  this  day  for  a  member  to  serve  in  the  Legislative 
Assembly  the  hereinafter  mentioned  candidates  received  the  number  of 
ballots  set  opposite  their  respective  names: 


Names  of  Candidates 

Number  of  Ballots 

and  also  that ballot  papers  were  rejected. 

Dated  at this day  of ,19. 


Deputy  Returning  Officer 
1951,  c.  21,  Form  ZZ,  amended. 


FORM  34 

The  Election  Act 
{Section  107) 

Oath  of  the  Poll  Clerk  After  Closing  of  the  Poll 

I,   ;••;•'  Po^^  Clerk  for  Polling  Place  No 

in  the  Electoral  District  of ,  swear  {or  solemnly 

affirm)   that  the  poll  book  for  the  said   polling  place  kept  under  the 

direction  of ,  who  acted  as  Deputy  Returning  Officer,  has 

been  kept  by  me  correctly  to  the  best  of  my  skill  and  judgment;  that  the 

total  number  of  votes  polled  according  to  the  said  poll  book  is ; 

and  that  to  the  best  of  my  knowledge  and  belief  it  contains  a  true  and 
exact  record  of  the  voters  who  voted  at  the  said  polling  place. 

Sworn  {or  affirmed)  before  me  at 

the of 

this  ....  day  of ,  19.  .  .  . 


A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8.) 


Poll  Clerk 


1951,  c.  21,  Form  34,  amended. 
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FORM  35 

The  Election  Act 

{Section  109  (1)  ) 

Oath  of  Poll  Clerk  or  Messenger  Where  the  Deputy 

Returning  Officer  is  Unable  to  Deliver  the 

Ballot  Box  to  the  Returning  Officer 

I,    ,   swear  (or  solemnly  affirm)  that  I  am  the 

person  to  whom Deputy  Returning  Officer  for 

Polling  Place  No of  the of 

in  the  Electoral  District  of ,  entrusted 

the  ballot  box  for  the  said  polling  place  to  be  delivered  to 

,  the  Returning  Officer;  that  the  ballot  box  which  I  delivered 

to  the  Returning  Officer  this  day  is  the  ballot  box  I  so  received;  that 
I  have  not  opened  it  and  that  it  has  not  been  opened  by  any  other  person 
since  I  received  it  from  the  Deputy  Returning  Officer.    So  help  me  God. 

Sworn  (or  affirmed)  before  me  at 

the of 

this day  of ,  19.  .  . 


A  Commissioner,  etc. 
(See  The  Election  Act,  s.  8.) 


Poll  Clerk  or  Messenger 


1951,  c.  21,  Form  35. 


FORM  36 

The  Election  Act 

(Section  109  (4)  ) 

Oath  of  Deputy  Returning  Officer  After  Closing  of  the  Poll 

I, ,  Deputy  Returning  Officer  for  Polling  Place 

No of  the  Electoral  District  of swear 

(or  solemnly  affirm)  that  to  the  best  of  my  knowledge  and  belief  the 
poll  book  kept  for  the  said  polling  place  under  my  direction  has  been 
kept  correctly,  that  the  total  number  of  votes  polled  according  to  the 

said  poll  book  is ,  and  that  it  contains  a  true  and  exact 

record  of  the  votes  given  at  the  said  polling  place,  as  the  said  votes  were 
taken  thereat;  that  I  have  correctly  counted  the  votes  given  for  each 
candidate,  in  the  manner  by  law  provided,  and  performed  all  duties 
required  of  me  by  law,  and  that  the  statement,  polling  list,  poll  book, 
envelopes  containing  ballot  papers,  and  other  documents  required  by 
law  to  be  returned  by  me  to  the  Returning  Officer  have  been  faithfully 
and  truly  prepared  and  placed  in  the  ballot  box  and  are  contained  in  the 
ballot  box  returned  by  me  to  the  Returning  Officer,  which  was  locked  and 
sealed  by  me  in  accordance  with  The  Election  Act,  and  remained  so  locked 
and  sealed  while  in  my  possession. 

Sworn  (or  affirmed)  before  me  at 

the of 

this day  of ,19 

A  Commissioner,  etc. 
(See  The  Election  Act,  s.  8.) 


Deputy  Returning  Officer 


1951,  c.  21,  Form  36,  amended. 
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FORM  38 

The  Election  Act 
{Section  135  (4)  ) 

Affidavit  to  be  Taken  by  Returning  Officer  After  Transmitting 
His  Return  to  the  Chief  Election  Officer 

I,   ,  Returning  Officer  for  the  Electoral  District 

of ,  swear  (or  solemnly  affirm): 

1.  That,  of  the  packets  received  by  me  as  Returning  Officer  from 
the  deputy  returning  officers  in  respect  of  the  recent  election  for  the  said 
Electoral  District,  I  have  not  opened  or  permitted  to  be  opened  any  of 
the  envelopes  containing  the  ballot  papers. 

2.  That  I  have  not  opened  or  permitted  to  be  opened  any  of  the 
packets  so  received  except  those  authorized  and  directed  to  be  opened 
by  a  returning  officer  under  The  Election  Act. 

3.  That  none  of  the  other  packets  were  opened  by  any  person  after 
they  were  returned  to  me  by  the  deputy  returning  officers  (or  in  the  case 
of  a  recount  add:  except  by  the  judge  of  the  county  court,  on  a  recount). 

4.  That  I  have  not  ascertained  and  have  not  attempted  to  ascertain 
from  the  ballot  papers  or  other  contents  of  any  of  the  said  packets  how 
any  person  voted. 

5.  That  I  have  this  day  transmitted  to  the  Chief  Election  Officer  my 
return  in  respect  of  the  said  election. 

So  help  me  God. 

Sworn  {or  affirmed)  before  me  at 

the of 

this day  of ,19 


A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8.) 


Returning  Officer 


1951,  c.  21,  Form  ?>d>. 
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FORM  39 
The  Election  Act 

{Section  150) 
Oath  of  Secrecy 
I, swear  (or  solemnly  affirm): 

1.  That  I  will  not  attempt  to  ascertain,  and  will  by  every  means  In 
my  power  prevent  any  other  person  from  ascertaining,  how  any  person 

is  about  to  vote  or  has  voted  at  Polling  Place  No. in  the  Electoral 

District  of  except  as  is  necessary  and  proper 

in  the  case  of  persons  blind  or  unable  to  read  or  incapable  of  marking 
their  ballot  papers  as  provided  in  The  Election  A  ct. 

2.  That  I  will  not  communicate  to  any  person  any  information  of 
any  kind  that  may  enable  or  assist  any  person  to  ascertain  the  candidate 
for  whom  any  person  has  voted. 

3.  That  I  will  In  all  respects  maintain  and  aid  in  maintaining  the 
absolute  secrecy  of  the  voting  at  this  polling  place. 

So  help  me  God. 

Sworn  {or  affirmed)  before  me  at 

the of 

this day  of ,  19. . . 

A  Commissioner,  etc. 
{See  The  Election  Act,  s.  8.) 

1951,  c.  21,  Form  39. 
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CHAPTER  119 
The  Elevators  and  Lifts  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "attendant"  means  a  person  who  operates  an 
elevator  or  incline  lift  as  the  whole  or  a  part  of  his 
normal  duties; 

(6)  "chief  inspector"  means  the  chief  inspector  ap- 
pointed for  the  purposes  of  this  Act; 

{c)  "contractor"  means  a  person  who  carries  on  the 
business  of  constructing,  installing,  altering,  repair- 
ing, maintaining,  servicing  or  testing  elevators, 
dumb-waiters,  escalators,  manlifts  or  incline  lifts  or 
parts  thereof; 

{d)  "Department"  means  the  Department  of  Labour; 

{e)  "dumb-waiter"  means  a  mechanism  affixed  to  a 
building  or  structure,  equipped  with  a  car  or  plat- 
form that  moves  in  guides  in  a  substantially  vertical 
direction,  the  total  compartment  height  of  which 
does  not  exceed  four  feet,  that  is  loaded  or  unloaded 
and  controlled  manually,  that  is  used  exclusively 
for  lifting  or  lowering  freight  and  that  serves  two 
or  more  floors  or  permanent  levels  of  the  building 
or  structure,  and  includes  its  hoistway  enclosure; 

(/)  "elevator"  means  a  mechanism  affixed  to  a  building 
or  structure,  equipped  with  a  car  or  platform  that 
moves  in  guides  in  a  substantially  vertical  direction 
and  that  is  used  to  lift  or  lower  persons  or  freight  in 
or  about  the  building  or  structure,  and  includes  its 
hoistway  enclosure; 

{g)  "engineer"  means  a  professional  engineer  as  defined 

in  The  Professional  Engineers  Act;  ^"fo?*  ^^^^* 

(h)  "escalator"  means  a  power-driven,  inclined,  con- 
tinuous stairway  or  runway  affixed  to  a  building  or 
structure  that  is  used  for  lifting  or  lowering  persons 
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and  that  serves  two  floors  or  permanent  levels  of  the 
building  or  structure,  and  includes  its  hoistway 
enclosure; 

(i)   "freight"  means  any  substance,  article  or  thing; 

(j)  "incline  lift"  means  a  mechanism  having  a  power- 
driven  rope,  belt  or  chain,  with  or  without  handholds 
or  seats,  for  lifting  or  lowering  persons  or  freight 
on  an  incline,  and  includes  a  ski  lift  and  a  ski  tow; 

(k)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act,  and  includes  the  chief  inspector; 


R.S.O.  I960, 
c.  190 


(/)  "insurer"  means  a  person  licensed  under  The  Insur- 
ance Act  to  undertake  public  liability  insurance; 


(m)   "licence"  means  a  licence  granted  under  this  Act; 

(n)  "major  alteration"  means  a  major  alteration  as 
defined  in  the  regulations; 

(o)  "manlift"  means  a  mechanism  affixed  to  a  building 
or  structure  that  has  a  power-driven  endless  belt 
on  which  platforms  or  footholds  are  provided  for 
lifting  or  lowering  persons  and  that  serves  two  or 
more  floors  or  permanent  levels  of  the  building  or 
structure,  and  includes  its  hoistway  enclosure; 

(p)  "maximum  capacity"  means  the  number  of  persons 
or  the  weight  that  an  elevator,  dumb-waiter,  es- 
calator, manlift  or  incline  lift  may  carry  safely  as 
determined  under  the  regulations; 

(q)   "Minister"  means  the  Minister  of  Labour; 

(r)  "owner"  means  the  person  in  charge  of  an  elevator, 
dumb-waiter,  escalator,  manlift  or  incline  lift  as 
owner,  tenant,  agent  or  otherwise,  but  does  not 
include  an  attendant  as  such; 

(s)  "regulations"  means  the  regulations  made  under  this 
Act.     1953,  c.  33,  s.  1;  1954,  c.  26,  s.  1,  amended. 


Where  Act         2,  This  Act  does  not  apply  to. 


does  not 
apply 


{a)  elevators,  dumb-waiters,  escalators,  manlifts  or  in- 
cline  lifts   in   private   dwelling   houses,    unless   the 
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owner  of  any  such  mechanism  requests  that  this 
Act  be  applied  to  it; 

(b)  elevators   and   hoists   within   the   meaning   of    The  r.s.o.  i960. 
Mining  Act;  °- ^^^ 

(c)  feeding  machines,  or  belt,  bucket,  scoop,  roller  or 
any  similar  type  of  freight  conveyor ; 

(d)  freight  ramps  or  platforms  with  a  rise  of  sixty  inches 
or  less; 

(e)  lubrication  hoists  or  other  similar  mechanisms; 

(/)  piling  or  stacking  machines  used  within  one  storey; 

(g)  temporary  hoisting  mechanisms  used  for  raising  and 
lowering  persons  or  materials  during  the  construc- 
tion, repair,  alteration  or  demolition  of  buildings, 
structures  or  works; 

(h)  any  class  or  sub-class  of  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  excluded  by  the 
regulations.     1953,  c.  S3,  s.  2. 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  inspectors, 
a  chief  inspector  and  one  or  more  inspectors  to  administer 
and  enforce  this  Act  and  the  regulations. 

(2)  No  person  shall  be  appointed  or  act  as  an  inspector  disquaim- 
who  has  any  direct  or  indirect  interest  in  the  manufacture, 
sale,  installation  or  maintenance  of  elevators,  dumb-waiters, 
escalators,  manlifts  or  incline  lifts.     1953,  c.  33,  s.  3. 


4.  No  person  shall   make  an   inspection  of  an   elevator,  certificate  of 

11*  1  i-r  '       1'         IT         1         1  'competency 

dumb-waiter,  escalator,  manlift  or  incline  lift  who  does  not 
hold  a  certificate  of  competency  under  this  Act.  1953,  c.  33, 
s.  4. 


5.  The  Minister  may  authorize  the  chief  inspector  to  special 
employ  the  services  of  any  person  who  holds  a  certificate 
of  competency  under  this  Act  to  inspect  any  elevator,  dumb- 
waiter, escalator,  manlift  or  incline  lift,  in  which  case  and 
for  such  purpose  only  such  person  shall  be  deemed  to  be  an 
inspector,  and  to  report  forthwith  to  him  with  respect  thereto. 
1953,  c.  33,  s.  5. 
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inSpe^tion  ^* — (^)  Every  elevator,  dumb-waiter,  escalator,  manlift  and 

of  elevators,  incline  lift  shall  be  inspected  at  least  once  annually  by  an 
insector  or  by  a  representative  of  an  insurer. 

Idem  (2)  Notwithstanding  that  the  elevator,  dumb-waiter,  esca- 

lator, manlift  or  incline  lift  has  been  inspected  by  a  represen- 
tative of  an  insurer,  the  chief  inspector  may  require  at  any 
time  that  it  be  inspected  by  an  inspector.     1953,  c.  33,  s.  6, 


Representa- 
tive's 
report 


7. — (1)  Where  an  inspection  of  an  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  made  by  a  representative 
of  an  insurer,  the  insurer  shall  within  thirty  days  after  the 
inspection  was  made,  send  a  copy  of  the  representative's 
report  thereof  to  the  chief  inspector,  except  that  where  the 
insurer's  representative  finds  that  the  elevator,  dumb-waiter, 
escalator,  manlift  or  incline  lift  is  in  an  unsafe  condition,  the 
insurer  shall,  within  twenty-four  hours  of  the  receipt  of  his 
representative's  report,  send  a  copy  thereof  to  the  chief 
inspector. 


Cancellation       (2)  Where  an  insurer  cancels  or  rejects  insurance  on  an 

offnsurance  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift,  he 

shall  forthwith  thereafter  notify  in  writing  the  chief  inspector 

of  such  cancellation  or  rejection  together  with  the  reasons 

therefor.     1953,  c.  33,  s.  7. 


C.S.A. 
Safety 
Code 


8.  In  carrying  out  their  duties  the  inspectors  shall,  subject 
to  this  Act  and  the  regulations, 


(a)  apply  the  Safety  Code  for  Passenger  and  Freight 
Elevators  of  the  Canadian  Standards  Association, 
1938  Edition,  as  re-affirmed  and  approved  by  the 
Association  in  1951,  to  new  installations  of  elevators, 
dumb-waiters  and  escalators; 

(b)  apply  such  parts  of  such  Safety  Code  to  major 
alterations  of  elevators,  dumb-waiters  or  escalators 
as  the  regulations  require;  and 

(c)  apply  such  parts  of  such  Safety  Code  to  new  instal- 
lations or  major  alterations  of  incline  lifts  as  the 
regulations  require.    1953,  c.  33,  s.  8. 


Right  to 
examine 
persons 
under  oath 


9.  For  the  purpose  of  an  inspection  or  an  investigation 
under  this  Act,  an  inspector  may,  by  notice  in  writing,  require 
the  attendance  before  him  of  any  person  at  the  time  and 
place  named  in  the  notice  and  may  then  and  there  examine 
such  person  under  oath  regarding  any  matter  pertaining  to 
such  inspection  or  investigation.    1953,  c.  33,  s.  9. 
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10.  An   inspector,   upon   production   of   his  certificate  of  ^^f^*  *° 
appointment,  may  enter  any  premises  where  he  has  reason  premises 
to  believe  that  an  elevator,  dumb-waiter,  escalator,  manlift 
or  incline  lift  is  being  installed  or  operated.    1953,  c.  33,  s.  10. 

11. — (1)  An  inspector  may,  by  notice  in  writing,  require  Notice  to 
an  owner  to  prepare  his  elevator,  dumb-waiter,  escalator,  fnspSlo^n'^ 
manlift  or  incline  lift,  or  any  part  of  it,  for  inspection. 

(2)  An  inspector  may  require  the  owner  of  an  elevator.  Duty  of 
dumb-waiter,  escalator,  manlift  or  incline  lift  to  do  or  refrain  i^iJ^plJtton^'^^ 
from  doing  anything  the  inspector  considers  necessary  during 

an  inspection. 

(3)  An  inspector  may,  by  notice  in  writing,  require  an  Notice  to 
owner  of  an  elevator,  dumb-waiter,  escalator,  manlift  or  acT'^  ^*^ 
incline  lift  to  do  or  refrain  from  doing,  within  the  time  specified 

in  the  notice,  such  things  as  the  notice  specifies  in  order  to 
ensure  compliance  with  this  Act  and  the  regulations.  1953, 
c.  33,  s.  11. 

12. — (1)  Any  person  who  deems  himself  aggrieved  by  a  Appeal  to 
notice  or  order  of  an  inspector  may,  within  ten  days  after  ^^^^®*®^ 
receipt  of  the  notice  or  order,  appeal  in  writing  to  the  Minister 
who  shall,  upon  notice  to  all  interested  persons,  hear  the 
appeal  and  make  an  order  approving,  disapproving  or  varying 
the  notice  or  order  appealed  against. 


(2)  The  taking  of  an  appeal  under  this  section  does  not  suspension 
affect  the  suspension  or  revocation  of  a  licence  pending  the  Sot^affSfted 
disposition  of  the  appeal  by  the  Minister.     1953,  c.  33,  s.  12. 

13. — (1)  The  chief  inspector  may  grant  a  licence  for  any  issue,  etc, 
elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  and*^  icences 
may  suspend,  revoke  or  transfer  any  such  licence. 


(2)  The  licence  shall  designate  the  elevator,  dumb-waiter,  contents 
escalator,  manlift  or  incline  lift  for  which  it  is  granted  and 

the  maximum  capacity  thereof. 

(3)  The  licence  is  valid  for  the  calendar  year  for  which  Term 
it  is  granted,  unless  sooner  suspended  or  revoked. 

(4)  The  licence  for  an  elevator  shall  be  kept  by  the  owner  Posting  up 
in  a  conspicuous  position  in  the  car  of  the  elevator  for  which 

it  is  granted,  and  any  other  licence  shall  be  kept  by  the  owner 
in  a  conspicuous  position  on  or  adjacent  to  the  dumb-waiter, 
escalator,  manlift  or  incline  lift  for  which  it  is  granted. 
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Suspension 
or  revoca- 
tion 


(5)  Where  the  Hcence  of  an  elevator,  dumb-waiter,  escalator, 
manUft  or  incHne  Hft  is  suspended  or  revoked,  the  chief 
inspector  may  cause  such  things  to  be  done  as  he  deems 
necessary  to  ensure  that  it  will  not  be  operated  contrary  to 
this  Act  and  the  regulations.     1953,  c.  33,  s.  13. 


14. — (1)   No  person  shall  commence  a  new  installation  or 


Drawings 

and  specifi-  •  ,  •  r  i  i        i  • 

cations  to       a  major  alteration  oi   an  elevator,   dumb-waiter,   escalator, 

be  approved  /-  •      i-         it  -i      i         i  •  i  •/<        • 

mannit  or  incline  hit  until  the  drawings  and  specifications 
thereof  have  been  approved  by  an  engineer  of  the  Department. 


Submission         (2)  The  drawings  and  specifications  shall  be  submitted  in 
and  specin-    triplicate  and  shall  furnish  full  information  as  to  the  size, 

composition  and  arrangement  of  the  proposed  new  installation 

or  major  alteration. 

Approval  (3)   If  the  proposed  new  installation  or  major  alteration 

complies  with  this  Act  and  the  regulations,  the  drawings  and 
specifications  thereof  shall  be  approved  in  writing  by  an 
engineer  of  the  Department  and  one  set  returned  to  the 
person  who  submitted  them.     1953,  c.  33,  s.  14. 


Notice  of 
failure  and 
accidents 


15. — "(1)  Where  an  elevator,  dumb-waiter,  escalator,  man- 
lift  or  incline  lift  falls  freely  or  where  the  emergency  sup- 
porting devices  engage  or  where  an  accident  occurs  that 
causes  injury  to  any  person,  the  owner  shall  give  notice  in 
writing  with  full  particulars  thereof  to  the  chief  inspector 
within  twenty-four  hours  thereafter. 


Notice  where 
accident 
causes  death 


(2)  Where  an  accident  occurs  in  connection  with  an 
elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift  that 
results  in  the  death  of  a  person  or  in  injuries  that  may  result 
in  the  death  of  a  person,  the  owner  shall  give  notice  thereof 
immediately  after  the  accident  by  telephone  or  telegraph  to 
the  chief  inspector,  and  no  person  shall,  except  for  the  purpose 
of  saving  life  or  relieving  human  suffering,  interfere  with, 
disturb,  destroy,  carry  away  or  alter  any  wreckage,  article  or 
thing  at  the  scene  of  or  connected  with  the  accident  until 
permission  so  to  do  is  given  by  an  inspector. 


ti^Tfof^^"  (^)  ^^   receipt  of  such   notice   under  subsection   1   or  2, 

failures  and  the  chief  inspector  shall  cause  such  investigation  to  be  made 
as  he  deems  necessary  to  determine  the  cause  of  the  occur- 
rence or  accident.    1953,  c.  33,  s.  15. 


?f^fnspector        1^'  ^o  person  shall  hinder  or  obstruct  an  inspector  in  the 
performance  of  his  duties.     1953,  c.  33,  s.  16. 
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17.  No  person  shall  make  any  false  or  misleading  statement  False 
in  any  communication,  whether  in  writing  or  otherwise,  to  the 
Minister  or  to  an  inspector  concerning  any  matter  under  this 
Act  or  the  regulations.     1953,  c.  33,  s.  17. 

18.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  compliance 
lift  or  incline  lift  shall  operate  it  or  cause  or  permit  it  to  be^qjji^d* 
operated  unless  it  complies  with  this  Act  and  the  regulations. 

1953,  c.  33,  s.  18. 


19.  No  owner  of  an  elevator,  dumb-waiter,  escalator,  man-  Licence 
lift  or  incline  lift  shall  operate  it  or  cause  or  permit  it  to  b^^®^^^^® 
operated  unless  it  is  licensed.     1953,  c.  33,  s.  19. 


20.  If  the  regulations  provide  qualifications  for  attendants  idem 
or  require  attendants  to  be  licensed,  no  person  other  than  a 
qualified  attendant  or  a  licensed  attendant,  as  the  case  may 
be,  shall  operate  an  elevator  or  incline  lift.     1954,  c.  26,  s.  2. 

21. — (1)  No  person  shall  operate  an  elevator,  dumb-waiter,  Unsafe 

,  ,.^  .      ..         ..f.  .      .  ,      operation 

escalator,  manlitt  or  mclme  hit  or  cause  or  permit  it  to  be  prohibited 
operated  if  he  has  reason  to  believe  that  it  is  in  an  unsafe 
condition.     1953,  c.  33,  s.  20. 

(2)   No    person    shall   operate   an    elevator,    dumb-waiter,  idem 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  be 
operated  in  an  unsafe  manner.    1954,  c.  26,  s.  3. 

22.  No   person   shall   operate   an   elevator,   dumb-waiter,  Excess 
escalator,  manlift  or  incline  lift  or  cause  or  permit  it  to  be 
operated  with  a  load  in  excess  of  its  maximum  capacity  as 
designated  in  its  licence.     1953,  c.  33,  s.  21. 

23.  The  prohibitions  contained  in  sections  18  to  22  do  not  Exception, 

,  .  1         •        1  1  •  SS.  18-22 

apply  to  an  inspector,  or  a  person  authorized  by  an  inspector, 
during  the  installation,  alteration,  repair,  testing  or  inspection 
of  an  elevator,  dumb-waiter,  escalator,  manlift  or  incline  lift. 
1954,  c.  26,  s.  4. 

24. — (1)  A  person  who  contravenes  any  of  the  provisions  Offence 
of  this  Act  or  the  regulations  or  any  notice  or  order  made 
thereunder  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $500. 

(2)  Where  a  person  contravenes  any  of  the  provisions  of^fj^nces^^ 
this  Act  or  the  regulations  or  any  notice  or  order  made  there- 
under on  more  than  one  day,  each  such  day  shall  be  deemed 
to  constitute  a  separate  offence.     1953,  c.  33,  s.  22. 
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tfFeeS^and         ^^'  ^^^  ^^^^  collected  under  this  Act  and  the  regulations 
penalties        and  all  fines  recovered  for  offences  under  this  Act  or  the 
regulations  shall  be  paid  to  the  Treasurer  of  Ontario  and  form 
part  of  the  Consolidated  Revenue  Fund.     1953,  c.  S3,  s.  23. 

sfrin^  nt  ^^*  Nothing  in   this  Act  or  the  regulations  affects  any 

provisions  provision  of  any  other  Act  or  regulation  or  any  municipal 
by-law  relating  to  hoistways  or  hoistway  enclosures  in  so  far 
as  any  such  provision  imposes  additional  or  more  stringent 
requirements  than  those  contained  in  this  Act  and  the  regu- 
lations.    1953,  c.  33,  s.  24. 

Regulations  27. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  designating  classes  or  sub-classes  of  elevators,  dumb- 
waiters, escalators,  manlifts  or  incline  lifts; 

(b)  defining  a  major  alteration  for  the  purposes  of  this 
Act  and  the  regulations; 

(c)  prescribing  qualifications  for  persons  who  may  be 
appointed  inspectors  or  who  may  make  inspections 
under  this  Act; 

(d)  providing  for  the  issue  of  certificates  of  competency 
to  inspectors  and  determining  the  period  for  which 
such  certificates  shall  continue  in  force  and  the  terms 
upon  which  they  may  be  renewed; 

(e)  providing  for  the  issue  of  certificates  of  competency 
to  persons  other  than  inspectors  and  determining  the 
period  for  which  such  certificates  shall  continue  in 
force  and  the  terms  upon  which  they  may  be  renewed ; 

(/)  prescribing  the  examination  fees  to  be  paid  by  an 
applicant  for  a  certificate  of  competency; 

(g)  prescribing  the  fee  to  be  paid  on  the  issue  and  renewal 
of  a  certificate  of  competency; 

(h)  prescribing  the  reasons  for  which  a  certificate  of 
competency  may  be  suspended  or  cancelled; 

(i)  regulating  the  use,  location,  design,  construction, 
installation,  operation,  maintenance,  ventilation, 
drainage,  lighting,  heating,  alteration,  repair,  testing 
and  inspection  of  elevators,  dumb-waiters,  escalators, 
manlifts  or  incline  lifts  and  equipment  used  in 
connection  therewith; 
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0*)  prescribing  requirements  as  to  the  form  and  sub- 
stance of  the  drawings  and  specifications  to  be  sub- 
mitted under  this  Act  and  the  quaUfications  of  persons 
by  whom  such  drawings  and  specifications  are  to  be 
prepared  and  certified  and  the  fees  to  be  paid  upon 
submission  of  such  drawings  and  specifications; 

(k)  prescribing  methods  of  determining  maximum  capa- 
city for  the  purposes  of  this  Act  and  the  regulations; 

(/)  making  designated  parts  of  the  Safety  Code  referred 
to  in  section  8  apphcable  to  major  alterations  of 
elevators,  dumb-waiters  or  escalators,  or  to  new 
installations  or  major  alterations  of  incline  lifts; 

(w)  governing  the  conduct  of  persons  in  or  about  ele- 
vators, dumb-waiters,  escalators,  manlifts  or  incline 
lifts; 

(n)  providing  for  and  requiring  the  annual  registration 
of  contractors,  prescribing  the  fees  for  the  first  and 
subsequent  registrations  and  the  conditions  under 
which  registrations  may  be  made,  suspended  or 
cancelled ; 

(o)  prescribing  qualifications  for  attendants  or  providing 
for  and  requiring  the  licensing  of  attendants; 

(p)  prescribing  the  form  of  licences  and  the  conditions 
under  which  licences  or  any  class  thereof  may  be 
granted,  suspended,  revoked  or  transferred  or  pro- 
hibiting the  transfer  of  licences  or  any  class  thereof; 

(q)  providing  for  fees  to  be  paid  on  the  grant  or  transfer 
of  licences; 

(r)  prescribing  the  fees  to  be  paid  for  inspections  by 
inspectors; 

(s)  prescribing  the  circumstances  under  which  expenses 
or  special  fees,  or  both,  are  to  be  paid  and  prescribing 
the  special  fees  and  designating  the  persons  by  whom 
such  expenses  or  fees,  or  both,  are  to  be  paid; 

(/)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  are  to  be  kept  in  or  about 
elevators,  dumb-waiters,  escalators,  manlifts  or  in- 
cline lifts; 
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(u)  excluding  from  this  Act  any  class  or  sub-class  of 
elevators,  dumb-waiters,  escalators,  manlifts  or  in- 
cline lifts; 

(v)  respecting  any  matter  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Act.  1953, 
c.  S3,  s.  25  (1);  1954,  c.  26,  s.  5. 


Idem 


(2)  Any  regulation  may  be  made  with  respect  to  elevators, 
dumb-waiters,  escalators,  manlifts  and  incline  lifts  or  with 
respect  to  any  one  or  more  of  such  types  of  mechanism  or  with 
respect  to  any  one  or  more  classes  or  sub-classes  thereof. 


Definitions 


Limitations 
as  to  tim 


(3)  Any  word  or  expression  used  in  this  Act  or  the  regu- 
lations may  be  defined  in  the  regulations  for  the  purposes  of 
the  regulations. 

(4)  Any  regulation  may  be  limited  as  to  time  or  place  of 


as  to  time  ^    ^  ^      v^^^^  ^^  v,  j'       ^  ^^        ^    ^^ 

and  place       application,  or  both.     1953,  c.  33,  s.  25  (2-4). 
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CHAPTER  120 
The  Embalmers  and  Funeral  Directors  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "approved  school"  means  a  school  or  college  approved 
by  the  Board ; 

(b)  "articled  student"  means  a  student  who  is  articled 
to  a  licensed  funeral  director  or  a  licensed  embalmer 
in  accordance  with  the  regulations; 

(c)  "Board"  means  the  Board  of  Administration  ap- 
pointed under  this  Act; 

(d)  "certificate  of  qualification"  means  a  certificate  of 
qualification  issued  under  this  Act; 

(e)  "embalming"  means  the  preservation  of  the  dead 
human  body,  entire  or  in  part,  by  the  use  of  chemical 
substances,  fluids  or  gases,  ordinarily  used,  prepared 
or  intended  for  such  purpose,  either  by  the  outward 
application  of  such  chemical  substances,  fluids  or 
gases  on  the  body,  or  by  the  introduction  thereof 
into  the  body  by  vascular  or  hypodermic  injection 
or  by  direct  application  into  the  organs  or  cavities, 
and   "embalm"   has  a  corresponding  meaning; 

(/)  "funeral  director"  means  a  person  who  operates 
for  himself,  or  under  his  own  or  any  other  name  for 
another  person,  partnership,  firm  or  corporation, 
a  business  for  the  purpose  of  furnishing  funeral 
supplies  and  services  to  the  public; 

(g)  "licence"  means  a  licence  issued  under  this  Act,  and 
includes  a  renewal  thereof; 

(h)  "licensed  embalmer"  means  a  person  holding  an 
embalmer's  licence  under  this  Act; 

(i)  "licensed  funeral  director"  means  a  person  holding 
a  funeral  director's  licence  under  this  Act; 

(j)   "Minister"  means  the  Minister  of  Health; 
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(k)   "permit"  means  a  permit  issued  under  this  Act; 

(/)   "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1950,  c.  113,  s.  1;  1953,  c.  34,  s.  1. 


Board  of 
Examiners 


Offlcen 


Quorum 


2. — (1)  The  Board  of  Administration  shall  consist  of  five 
persons  of  whom  not  fewer  than  three  shall  be  licensed  funeral 
directors,  and  such  persons  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council  and  hold  office  during  pleasure. 
R.S.O.  1950,  c.  113,  s.  2  (1);  1953,  c.  34,  s.  2. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  a 
member  of  the  Board  to  act  as  chairman  and  another  member 
to  act  as  vice-chairman,  and  the  members  of  the  Board  shall 
elect  one  of  the  members  to  be  the  secretary-treasurer. 

(3)  Three  members  of  the  Board  constitute  a  quorum. 
R.S.O.  1950,  c.  113,  s.  2  (2,  3). 


Assembi  ^^^  Notwithstanding  anything  in  The  Legislative  Assembly 

not  vacated  Actj  the  appointment  of  a  member  of  the  Board,  if  he  is  a 
R.s^o.  I960,  mejnbei-  of  the  Assembly,  shall  not  be  avoided  by  reason  of 
the  payment  to  him  or  the  acceptance  by  him  of  any  per  diem, 
travelling  or  living  allowance  under  this  Act,  nor  shall  he 
thereby  vacate  or  forfeit  his  seat  or  incur  any  of  the  penalties 
imposed  by  'that  Act  for  sitting  and  voting  as  a  member 
of  the  Assembly.     1951,  c.  83,  s.  4. 

^^^^  3.  The  Board  may  employ  such  officers,  clerks  and  other 

persons  as  it  requires,  who  shall  be  paid  such  amounts  as  are 
determined  by  the  Board.     1953,  c.  34,  s.  3. 

Meetings  4.— (1)  The  Board  shall  hold  meetings  at  least  three  times 

in  every  year  at  such  time  and  place  as  is  deemed  advisable 
by  the  majority  of  the  members,  and  the  Board  may  hold 
additional  meetings  at  the  call  of  the  chairman  or  of  any  two 
members. 


Notice  of 
meetings 


(2)  Notice  of  every  meeting,  whether  general  or  special, 
shall  be  sent  by  the  secretary-treasurer  by  registered  mail 
to  every  member  of  the  Board  at  his  address  as  last  entered 
upon  the  register,  not  fewer  than  seven  days  before  the  day 
on  which  the  meeting  is  to  be  held. 


KJe'  ^^  (^)   Notwithstanding  any  of  the  provisions  of  this  section, 

where  all  the  members  of  the  Board  are  present  and  waive 
notice  and  consent  to  the  holding  of  a  meeting,  a  meeting  of 
the  Board  may  be  held  at  any  time  and  place.  R.S.O.  1950, 
c.  113.  s.  4. 


Sec.  8  (1)  (a)   embalmers  &  funeral  directors      Chap.  120  1497 

5. — (1)  Where  owing  to  the  urgent  nature  of  any  situation  Po\Yers  of 
requiring  the  consideration  of  the  Board  it  is  impossible  tOacUng^for 
convene  a  meeting,  the  chairman  shall  act  as  and  for  the  Board  ^°^^^ 
and  shall  report  the  circumstances  of  the  case  and  the  action 
taken  thereon  at  the  next  meeting. 

(2)  The  decision  of  the  chairman  in  such  circumstances  Effect  of 
is,  subject  to  subsection  5  of  section  16,  final  and  binding  chairman  ^ 
unless  and  until  reversed  or  altered  by  the  Board.     R.S.O. 
1950,  c.  113,  s.  5. 

6.  In  the  absence  of  the  chairman,  the  vice-chairman  may  Powers  of 
act  in  his  place  and  stead  in  respect  of  any  of  the  matters  chairman 
mentioned  in  sections  4  and  5.     1953,  c.  34,  s.  4.  Board  ^^^ 

7. — (1)  The  receipts  and  expenditures  of  the  Board  shall  "^"^^^ 
be  audited  annually  by  an  accountant  licensed  to  practise  in 
Ontario  by  The  Public  Accountants  Council  for  the  Province 
of  Ontario  and  who  is  not  a  member  of  the  Board.    1953,  c.  34, 
s.  5  (1). 

(2)  All  moneys  and  securities  received  or  held  by  the  Board  ^c^u"r1ties^'^^ 
shall  be  held  in  the  name  of  "Board  of  Administration  under 

The  Embalmers  and  Funeral  Directors  Act''  and  the  moneys 
may  be  deposited  in  a  branch  of  a  chartered  bank  or  a  Prov- 
ince of  Ontario  Savings  Office  and  may  be  withdrawn  upon 
the  signatures  of  any  two  of  the  chairman,  vice-chairman  and 
secretary-treasurer.  R.S.O.  1950,  c.  113,  s.  6  (2);  1953,  c.  34, 
s.  5  (2). 

(3)  The  Board  has  power  to  establish  an  operating  account  ac^o^unts^ 
in  any  bank  described  in  subsection  2  and  the  amount  in  the 
account  at  any  time  shall  not  exceed  $3,000  and  cheques  shall 

be  drawn  upon  the  signature  of  the  secretary-treasurer  or 
such  officer  employed  by  the  Board  as  it  designates. 

(4)  Securities  may  be   purchased   and  sold   on  the  order  Purchase  of 
of  the  Board  by  any  two  of  the  chairman,  vice-chairman  and 
secretary-treasurer.     1953,  c.  34,  s.  5  (3). 

8. — (1)  The  Board  shall  make  a  report  to  the  Minister,  Annual 
on  or  before  the  31st  day  of  January  in  every  year,  showing,  ^^'^'^^ 

(a)  the  names  of  all  licensed  embalmers  and  funeral 
directors  in  Ontario,  specifying  whether  "embalmer" 
or  "funeral  director",  and,  in  the  case  of  a  funeral 
director,  the  name  under  which  his  business  is  carried 
on; 
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(b)  the  names  of  all  permit  holders,  the  period  of  time 
each  permit  has  been  in  force  and  the  reason  for 
each  renewal  of  permit; 

(c)  the  number  of  new  certificates  of  qualification 
granted  during  the  preceding  year  and  the  persons 
to  whom  granted; 

(d)  the  number  of  applications  for  certificates  of  qualifi- 
cation refused  during  the  preceding  year,  and  the 
reason  for  refusal; 

(e)  the  number  of  certificates  of  qualification  revoked 
during  the  preceding  year,  and  the  reason  for 
revocation ; 

(/)  the  amount  of  fees  received  during  the  preceding 
year; 

(g)  the  revenue  and  expenditure  of  the  Board  during  the 
year  in  detail,  and  the  assets  and  liabilities  at  the 
end  of  the  year;  and 

(h)  such  matters  as  are  directed  by  the  Minister.  R.S.O. 
1956,  c.  113,  s.  7;  1958,  c.  26,  s.  1. 

Idem  (2)  The  annual  report  shall  be  upon  the  basis  of  record 

as  of  the  31st  day  of  October  in  the  previous  year. 

P^bHshed  (3)  The  Board  shall  publish  a  report  showing, 

(a)  the  number  of  new  certificates  of  qualification 
granted ; 

(b)  the  number  of  applicants  for  certificates  of  qualifi- 
cation refused; 

(c)  the  number  of  certificates  of  qualification  revoked; 

(d)  the  financial  statement;  and 

(e)  the  list  of  members  for  the  current  year  who  are 
paid  as  of  the  15th  day  of  December  in  the  previous 
year.     1953,  c.  34,  s.  6. 

Application        9.   The  PubUc  Authorities   Protection   Act   applies   to   the 

of  R  S  O  t^x^ 

I960*  c.  318   members  and  officials  of  the  Board.    R.S.O.  1950,  c.  113,  s.  8. 
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10. — (1)   No  person  shall  act  as  a  funeral  director  unless  he  Funeral 
is  a  licensed  funeral  director  or  is  the  holder  of  a  permit.  ilcelice^ ^ 

required 

(2)  No  person  shall  embalm  a  dead  human  body  unless  he  is  Embaimer's 
a  licensed  embalmer  or  is  the  holder  of  a  permit.  permit  °^ 

required 

(3)  Subsection  2  does  not  apply,  Exceptions 

(a)  to   an   articled   student   working   under   the   direct 
supervision  of  an  embalmer; 

(b)lto  a  student  of,  or  a  person  employed  in,  a  recognized 
school  of  medicine;  or 

(c)  in  a  sparsely  settled  area  where  an  embalmer  is  not 
available.     R.S.O.   1950,  c.   113,  s.  9. 

(4)  Where  a  licensed  funeral  director  operates  a  business  publication 
for  another  person,  the  name  of  the  licensed  funeral  director  director  °^ 
shall   appear  on  all  stationery  and   advertisements   of  the 
business.     1958,  c.  26,  s.  2. 

11.  No  person  shall  ship  a  dead  human  body  out  of  Ontario  shipment  of 
unless  it  has  been  embalmed  and  prepared  for  shipment  by  a  ontarfo^ 
licensed  embalmer.     R.S.O.  1950,  c.  113,  s.  10. 

12. — (1)  The  Board  may  issue  a  funeral  director's  licence  Licence 

1     ,  ,     ,.  ^  1  renewals 

or  an  embalmer  s  licence  to  a  person  who, 

(a)  is  the  holder  of  a  certificate  of  qualification; 

(6)  is  not  less  than  twenty  years  of  age;  and 

(c)  has  complied  with  the  requirements  of  the  regulations, 

and  may  issue  renewals  thereof.    R.S.O.  1950,  c.  113,  s.  11  (1) ; 
1953,  c.  34,  s.  7. 

(2)  For  the  purposes  of  this  Act  and  the  regulations,  every  Funerai_ 
licensed  funeral  director  shall  be  deemed  to  be  a  licensed  licence 
embalmer. 

(3)  Every   licence  and  every  renewal  thereof  expires  on  Expiration 
the  31st  day  of  December  next  following  the  date  of  the 
licence  or  renewal.     R.S.O.  1950,  c.  113,  s.  11  (2,  3). 

13. — (1)   For  the  purpose  of  serving  the  public  in  sparsely  p®^"^^*^ 
settled  areas  of  Ontario,  the  Board  may  issue  a  permit  to  a 
person  who  is  not  the  holder  of  a  certificate  of  qualification. 
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expiratiSn^'  (^)  "^  permit  may  be  Issued  upon  such  terms  and  subject 
to  such  conditions  as  the  Board  prescribes,  and  every  permit 
expires  on  the  31st  day  of  December  next  following  the  date 
thereof  or  upon  such  earlier  date  as  the  Board  determines. 
R.S.O.  1950,  c.  113,  s.  12. 

ncenlV^o?^  14.  Every  person  who  holds  a  funeral  director's  licence 

permit  or  permit  shall  cause  it  to  be  displayed  to  the  public  at  all 

times  at  his  place  of  business  or  the  place  of  business  where 
he  is  employed,  and  failure  to  comply  with  this  section  is 
prima  facie  evidence  that  such  person  is  not  the  holder  of  a 
licence  or  permit.     1958,  c.  26,  s.  3. 

certmcate  of      15. — (1)  The  Board  may  issue  a  certificate  of  qualification 

qualification  ^    ''  •'  ^ 

to  any  person, 

(a)  who, 

(i)  has  served  the  period  of  apprenticeship  re- 
quired by  the  regulations  and  completed  a 
course  at  an  approved  school,  or 

(ii)  is  the  holder  of  a  certificate  of  qualification 
issued  under  this  or  any  former  public  general 
Act  of  Ontario  relating  to  embalmers  and 
undertakers  or  embalmers  and  funeral  direc- 
tors, or 

(ill)  satisfies  the  Board  that  for  a  period  of  not 
less  than  five  years  he  held  a  licence  and  was 
engaged  as  an  embalmer  in  a  jurisdiction 
designated  by  the  regulations; 

(b)  who  satisfies  the  Board  that  he  is  of  good  moral 
character; 

(c)  who    passes    the    examinations    prescribed    by    the 
Board;  and 

(d)  who  pays  the  prescribed  fee.     R.S.O.  1950,  c.  113, 
s.   14  (1);   1958,  c.  26,  s.  4  (1),  amended. 

Effect  of  (2)  A  certificate  of  qualification  issued  under  any  public 

tfflcates^^^'  general  Act  of  Ontario  relating  to  embalmers  and  undertakers 
or  embalmers  and  funeral  directors  to  a  person  who  on  the 
30th  day  of  June,  1947,  was  licensed  as  an  embalmer  or  funeral 
director  has  the  same  force  and  effect  as  a  certificate  of 
qualification  issued  under  this  Act.  R.S.O.  1950,  c.  113, 
s.   14  (2);  1958,  c.  26,  s.  4  (2),  amended. 
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(3)  Where  the  holder  of  a  certificate  of  quahfication  is  not  Canceiia- 
the  holder  of  a  licence  for  a  period  of  three  consecutive  years,  fl*iiure^to 
the  certificate  of  qualification  shall  ipso  facto  be  deemed  to  be  "^® 
revoked.     R.S.O.  1950,  c.  113,  s.  14  (3);  1958,  c.  26,  s.  4  (3). 


16. — (1)  The  Board  may  suspend  the  licence  or  permit  of  Suspension 
any  person  for  such  period  and  upon  such  conditions  as  it  or  permit 
deems  proper.     R.S.O.  1950,  c.  113,  s.  15  (1). 

(2)  The  Board  may  revoke  the  certificate  of  qualification  canceiia- 
and  cancel  the  licence  of  any  person,  or  may  cancel  the  permit  uce^nce  or 
of  any  person  where  at  least  four  members  of  the  Board  find  p®^"^^* 
that  such  person  has  been  guilty  of  infamous  or  disgraceful 
conduct  in  a  professional  respect,  as  defined  by  the  regulations. 
R.S.O.  1950,  c.  113,  s.  15  (2);  1953,  c.  34,  s.  8  (1). 

(3)  Before  a  certificate  of  qualification  is  revoked  or  a  permit  Hearing 
or  licence  is  suspended  or  cancelled,  the  Board  shall,  by  notice 

in  writing,  advise  the  holder  of  such  certificate,  permit  or 
licence  of  the  complaint  or  charge  made  against  him  and  shall 
afford  him  an  opportunity  of  appearing  before  the  Board 
and  of  presenting  such  evidence  and  making  such  repre- 
sentations as  he  desires. 

(4)  The  Board  has  the  same  powers  as  may  be  conferred  ^^J^^  ^t 
upon  a  commissioner  under  The  Public  Inquiries  Act  in  respect  hearing 

r        u         •  J        ^u-  ^-  R.S.O.  I960. 

oi  a  hearmg  under  this  section.  c.  323 

(5)  Any  person  whose  certificate  of  qualification  has  been  Appeal 
revoked  or  whose  permit  or  licence  has  been  suspended  or 
cancelled  under  this  section  may,  within  thirty  days  after 
receipt  of  notice  in  writing  of  the  decision  of  the  Board,  apply 

to  a  judge  of  the  Supreme  Court  and  the  judge  may  review 
the  decision  of  the  Board  and  may  make  such  order  and  give 
such  directions  as  he  deems  proper,  and  his  decision  is  final. 
1953,  c.  34,  s.  8  (2). 

17.  Where  the  certificate  of  qualification  of  a  person  has  Re-issue  of 
been  revoked,  the  Board  may  issue  a  certificate  of  qualifi- Sryua^ufl- 
cation  to  him,  "^"^^ 

(a)  if  he  satisfies  the  Board  that  he  is  of  good  moral 
character  and  that  he  is  a  fit  and  proper  person  to 
be  the  holder  of  a  certificate  of  qualification;  and 

(6)  if  he  pays  the  prescribed  fees.  R.S.O.  1950,  c.  113, 
s.  16. 
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Sec.  18 


BSr^i^o  ^^*  ^^^  Board   or  any  member  thereof  may  enter  and 

enter   ^         inspect  at  all  reasonable  times  any  place  in  which  the  business 
business         of  a  funeral  director  or  an  embalmer  is  carried  on  under  this 
Act.     1953,  c.  34,  s.  9,  part. 

More  than  19. — (1)  Where    a    funeral    director    carries    on    business 

one  place  •iiii"  ri* 

of  business     With  the  public  at  more  than  one  place  of  business, 

(a)  he  may  act  as  manager  of  only  one  of  such  places 
of  business  and  each  of  the  other  places  of  business 
shall  be  deemed  to  be  a  branch; 

(b)  he  shall  employ  a  different  licensed  funeral  director 
as  manager  of  each  branch  who  shall  have  no  other 
occupation;  and 

(c)  the  manager  of  each  branch  shall  have  his  ordinary 
residence, 

(i)  in  the  same  municipality  as  the  branch,  or 

(ii)  within  five  miles  of  the  branch.     R.S.O.  1950, 
c.  113,  s.  17;  1958,  c.  26,  s.  5  (1). 

business*^  (2)   No  Corporation  shall  operate  a  funeral  business  unless 

at  least  one  of  the  directors  of  the  corporation  is  the  holder 
of  a  certificate  of  qualification  under  this  Act.     1953,  c.  26, 

s.  5  (2). 


Responsi 
bility  for 


funeral 
director 


20. — (1)  Where  a  funeral  director  carries  on  business  with 
busmisf  S?  ^^^  public  for  a  person,  partnership,  firm  or  corporation,  he 
is  responsible  for  the  supervision  and  management  of  the 
business  and  in  respect  of  such  business  he  and  the  person, 
partnership,  firm  or  corporation  for  whom  he  carries  on 
business  are  responsible  for  due  compliance  with  this  Act 
and  the  regulations. 


Idem 


(2)  Where  two  or  more  funeral  directors  carry  on  business 
with  the  public,  each  of  the  funeral  directors  is  responsible 
for  the  supervision  and  management  of  the  business  and  for 
due  compliance  with  this  Act  and  the  regulations.  1953, 
c.  34,  s.  9,  part. 


Limitation 
of  actions 
for  negli- 
gence 


21.  A  licensed  embalmer  or  licensed  funeral  director  is 
not  liable  to  any  action  for  negligence  or  malpractice  in  respect 
of  professional  services  requested  or  rendered,  unless  the  action 
is  commenced  within  three  months  from  the  date  when,  in 
the  matter  complained  of,  such  professional  services  ter- 
minated.   R.S.O.  1950,  c.  113,  s.  18. 
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22.  The  Board  may,  Schools 

(a)  approve,  estabHsh  or  maintain  any  school  or  college 
that  has  for  its  purpose  instruction  in  embalming 
and  general  preparation  for  and  burial  of  the  dead 
human  body;  and 

(b)  pay  out  of  the  funds  held  by  the  Board  such  sums 
as  it  deems  proper  to  assist  in  the  establishment 
or  maintenance  of  any  such  school.  R.S.O.  1950, 
c.  113,  s.  19;  1953,  c.  34,  s.  10. 

23.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Board  may  make  regulations, 

(a)  prescribing  the  equipment,  facilities  and  other  re- 
quirements for  approved  schools; 

(b)  prescribing  the  requirements  for  admission  to  ap- 
proved schools; 

(c)  prescribing  the  courses  of  training  and  instruction 
for  approved  schools; 

(d)  providing  for  a  system  of  apprenticeship  under 
articles  of  apprenticeship  for  students  of  approved 
schools  and  prescribing  a  limitation  upon  or  other- 
wise regulating  the  number  of  articled  students; 

(e)  providing  for  the  registration  of  articled  students 
with  the  Board; 

(/)  providing  for  the  examination  of  candidates  for 
certificates  of  qualification; 

(g)  authorizing  the  Board  to  alter  the  requirements  of 
section  15  and  the  regulations  in  the  case  of  an 
applicant  for  a  certificate  of  qualification  who  has 
had  special  experience  or  training  either  in  or  outside 
Ontario ; 

(h)  prescribing  jurisdictions  for  the  purpose  of  subclause 
iii  of  clause  a  of  subsection  1  of  section  15; 

(i)  providing  for  special  courses  of  training  and  instruc- 
tion for  holders  of  certificates  of  qualification  and 
requiring  holders  of  certificates  of  qualification  to 
take  all  or  any  of  such  courses; 
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(j)  providing  for  the  issue  of  certificates  of  qualification 
and  the  issue  and  renewal  of  licences  and  permits; 

(k)  prescribing  the  fees  payable  to  the  Board  by  articled 
students,  applicants  for  certificates  of  qualification 
and  upon  the  issue  and  renewal  of  licences  and 
permits,  including  special  fees  payable  in  special 
circumstances; 

(/)  prescribing  minimum  standards  for  the  premises, 
accommodation  and  equipment  of  funeral  directors 
and  providing  for  the  inspection  and  approval 
thereof ; 

(w)  governing  the  premises  where  dead  human  bodies 
may  be  embalmed  and  the  methods  and  materials 
that  may  be  used; 

(n)  regulating  the  practice  and  procedure  upon  hearings 
of  the  Board; 

(o)  defining  "infamous  or  disgraceful  conduct  in  a 
professional  respect"; 

(p)  prescribing  the  books  and  records  to  be  kept  by  the 
Board ; 

(q)  prescribing  the  duties  of  the  secretary- treasurer  and 
the  assistant  secretary  of  the  Board; 

(r)  providing  for  the  employment  by  the  Board  of  such 
persons  or  services  as  may  be  required  and  for  the 
payment  of  expenses; 

(s)  providing  for  and  fixing  the  amount  of  a  per  diem 
allowance  and  an  allowance  for  travelling  and  living 
expenses  to  members  of  the  Board  while  engaged  upon 
the  business  of  the  Board ; 

if)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1950,  c.  113,  s.  20;  1953,  c.  34,  s.  11. 

Offences  24. — (1)  Every  person  who, 

(a)  contravenes  any  of  the  provisions  of  section  10;  or 

(b)  not  being  the  holder  of  a  licence,  holds  himself  out 
as  an  embalmer  or  uses  any  sign,  letters,  words  or 
abbreviation  implying  that  he  is  an  embalmer;  or 
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(c)  not  being  the  holder  of  a  funeral  director's  licence, 
holds  himself  out  as  a  funeral  director  or  uses  any 
sign,  letters,  words  or  abbreviation  implying  that 
he  is  a  funeral  director;  or 

(d)  contravenes  any  of  the  provisions  of  this  Act  or 
the  regulations, 

is  guilty  of  an  offence  and,  subject  to  subsection  2,  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $25. 

(2)  Where  an  offence  under  clause  a,  b  or  c  of  subsection  1  Continuing 
continues  beyond  one  day,  the  fine  shall  be  not  more  than  $25 
for  each  day  during  which  the  offence  continues.     R.S.O. 
1950,  c.  113,  s.  21. 
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CHAPTER  121 
The  Employment  Agencies  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "employment  agency"  means  the  business  of  pro- 
curing for  a  fee,  reward  or  other  remuneration, 

(i)  persons  for  employment,  or 

(ii)  employment  for  persons, 

and  includes  the  business  of  counselling  or  testing 
persons  for  a  fee,  reward  or  other  remuneration  to 
assist  them  in  securing  employment; 

(b)  "licence"  means  a  licence  under  this  Act; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act; 

(d)  "supervisor"  means  the  supervisor  of  employment 
agencies.     1960,  c.  29,  s.  1. 

2.  No  person  shall  carry  on  an  employment  agency  unless  Licence 
licensed  so  to  do  by  the  supervisor.     1960,  c.  29,  s.  2.  required 

3.  Where  an  applicant,  issue  of 

licence 

(a)  applies  in  the  prescribed  form; 

(b)  pays  the  prescribed  fee; 

(c)  furnishes  such  security  as  is  prescribed  by  the  regu- 
lations; and 

(d)  complies  with  the  qualifications  prescribed  by  the 
regulations, 

the  supervisor,  if  satisfied  that  the  applicant  is  worthy  of 
public  confidence,  may  issue  a  licence  to  the  applicant  to  carry 
on  an  employment  agencv  of  the  class  described  in  the  licence. 
1960,  c.  29,  s.  3. 
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EMPLOYMENT  AGENCIES 


Sec.  4 


Term  of 
licence 


4.  A  licence  expires  on  the  3 1st  day  of  March  next  following 
its  date  of  issue,  unless  it  is  sooner  suspended  or  revoked. 
1960,  c.  29,  s.  4. 


Branches, 
etc. 


5.  Where  an  employment  agency  is  carried  on  in  or  from 
more  than  one  place  of  business,  a  separate  licence  shall  be 
obtained  in  respect  of  each  place  of  business.    1960,  c.  29,  s.  5. 


Refusal  to 
issue, 

suspension, 
etc. 


6. — (1)  The  supervisor,  after  a  hearing,  may  refuse  to  issue 
or  may  suspend  or  revoke  a  licence  if  satisfied  that  the 
applicant  or  licensee,  as  the  case  may  be,  is  in  breach  of  this 
Act  or  the  regulations  or  for  any  other  reason  is  not  worthy 
of  public  confidence. 


Notice  of 
revocation, 
etc.,  of 
licence 


Appeal 


Idem 


(2)  Where  the  supervisor  refuses  to  issue  or  suspends  or 
revokes  a  licence,  he  shall  send  notice  of  the  refusal,  suspension 
or  revocation  to  the  applicant  or  licensee,  as  the  case  may  be, 
by  registered  mail  addressed  to  him  at  his  last  known  address. 

(3)  If  the  applicant  or  licensee,  as  the  case  may  be,  is  dis- 
satisfied with  the  decision  of  the  supervisor,  he  may,  within 
ten  days  after  receipt  of  the  notice  of  the  decision,  apply 
to  the  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  he  intended  to  carry  on  or  carried  on  business 
for  an  order  reversing  the  decision  of  the  supervisor. 

(4)  On  an  application  under  subsection  3,  the  judge  shall 
hold  a  hearing  upon  such  notice  as  he  deems  proper  and, 
after  hearing  the  applicant,  the  supervisor  and  any  evidence 
either  of  them  produces,  he  may  dismiss  the  application  if 
he  is  not  satisfied  that  the  applicant  is  worthy  of  public 
confidence  or  he  may  order  the  supervisor  to  issue  or  reinstate 
the  licence  if  he  is  satisfied  that  the  applicant  is  worthy  of 
public  confidence.     1960,  c.  29,  s.  6. 


Display  of 
licence 


7.  A  licensee  shall  display  his  licence  in  a  conspicuous 
place  in  the  premises  in  which  he  carries  on  business.  1960, 
c.  29,  s.  7. 


Offence 


8.  Every  person  who  contravenes  any  provision  of  this  Act 
or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $500.     1960,  c.  29,  s.  8. 


Regulations       9^  ^he  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  prescribing    the    qualifications    of    applicants    for 
licences ; 
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(b)  classifying  employment  agencies; 

(c)  prescribing  the  nature  and  amount  of  the  security 
to  be  furnished  by  employment  agencies  or  any  class 
thereof ; 

(d)  limiting  and  prescribing  the  nature  of  the  business 
that  shall  be  carried  on  by  employment  agencies  or 
any  class  thereof; 

(e)  regulating  and  controlling  the  manner  in  which  the 
business  of  employment  agencies  or  any  class  thereof 
shall  be  carried  on ; 

(/)  prescribing  the  records,  books  and  accounts  that 
shall  be  kept  by  employment  agencies  or  any  class 
thereof; 

(g)  prescribing  the  fee,  reward  or  other  remuneration 
that  may  be  charged  by  employment  agencies  or 
any  class  thereof  for  their  services; 

(h)  requiring,  providing  for  and  prescribing  the  annual 
or  other  returns  that  shall  be  made  to  the  supervisor 
by  employment  agencies  or  any  class  thereof; 

(i)  fixing  the  fees  to  be  paid  for  licences  for  employment 
agencies  or  any  class  thereof; 

U)  providing  for  the  inspection  of  employment  agencies 
or  any  class  thereof; 

(k)  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  or  thing  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
this  Act.     1960,  c.  29,  s.  9. 
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CHAPTER  122 
The  Energy  Act 

INTERPRETATION 

1.  In  this  Act  and  in  The  Ontario  Energy  Board  Act,  interpre- 

tation 

,,,.,,  1       .  .  1  ft      .,  R.S.O.  I960, 

1.  apphance    means  a  device  using  only  gas  or  fuel  oil  c.  271 
as  fuel,  and  includes  all  gas  or  fuel  oil  piping,  vents, 
tanks  and  controls  attached  or  to  be  attached  thereto, 

but  excludes  boilers  and  pressure  vessels  as  defined 

by  The  Boilers  and  Pressure  Vessels  Act;  r  s.o  i960 

c.  37 

2.  "associate"  means  a  person,  whether  directly  or  in- 
directly through  one  or  more  intermediaries, 

i.  who  has  the  power  to  direct  or  to  cause  to 
be  directed  the  management  and  policies  of 
any  gas  transmitter,  distributor  or  storage 
company, 

ii.  whose  management  and  policies  any  gas  trans- 
mitter, distributor  or  storage  company  has 
the  power  to  direct  or  to  cause  to  be  directed, 

iii.  whose  management  and  policies  any  other 
person  has  the  power  to  direct  or  to  cause  to 
be  directed,  provided  that  such  other  person 
has  such  power  to  direct  or  to  cause  to  be 
directed  the  management  and  policies  of  any 
gas  transmitter,  distributor  or  storage  com- 
pany; 

3.  "Board"  means  the  Ontario  Energy  Board; 

4.  "contractor"  means  a  person, 

i.  who  carries  on  the  business  of  installing,  re- 
pairing or  servicing  appliances,  or 

ii.  who  sells  and  agrees  to  install  appliances; 

5.  "corporation"  means  a  person  who  has  the  authority 
or  seeks  authority  to  drill  for  or  produce  gas  or  oil 
or  to  store,  distribute  or  manufacture  gas  or  to  trans- 
mit any  hydrocarbon; 
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6.  "Department"  means  the  Department  of  Energy 
Resources; 

7.  "distributor"  means  a  person  who  supplies  gas  to  a 
consumer,  and  "distribute"  and  "distribution"  have 
corresponding  meanings ; 

8.  "fuel  oil"  means  a  hydrocarbon  within  the  meaning 
of  Specification  3-GP.  2C  of  the  Canadian  Govern- 
ment Specification  Board  that  has  a  flash-point  of 
not  less  than  110°F.; 

9.  "gas"  means  natural  gas,  manufactured  gas  or  lique- 
fied petroleum  gas  or  any  mixture  of  any  of  them; 

10.  "hydrocarbon"  means  a  chemical  compound  of 
carbon  and  hydrogen,  and  includes  any  gaseous 
substance  that  may  be  used  as  fuel; 

11.  "inspector"  means  an  inspector  appointed  under  this 
Act; 

12.  "land"  includes  any  interest  in  land; 

13.  "licence"  means  a  licence  issued  under  this  Act; 

14.  "manufactured  gas"  means  manufactured  gas  dis- 
tributed by  a  public  utility; 

15.  "Minister"  means  the  Minister  of  Energy  Resources; 


R.S.O.  I960, 
c.  191 


R.S.O.  1960, 
c.  37 


16.  "oil"  means  crude  oil,  and  includes  any  hydrocarbon 
that  can  be  recovered  in  liquid  form  from  a  pool 
through  a  well; 

17.  "owner"  includes  a  mortgagee,  lessee,  tenant  and 
occupant  of  land  and  a  guardian,  committee,  execu- 
tor, administrator  or  trustee  in  whom  land  is  vested ; 

18.  "permit"  means  a  permit  issued  under  this  Act; 

19.  "person",  in  addition  to  its  meaning  in  The  Interpre- 
tation Act,  includes  a  municipality; 

20.  "pipe  line",  except  in  Part  II,  means  a  pipe  that 
carries  a  hydrocarbon; 

21.  "pressure  vessel"  means  pressure  vessel  as  defined 
by  The  Boilers  and  Pressure  Vessels  Act; 


Sec.  2(1)  ENERGY  Chap.  122  1513 

22.  "producer"  means  a  person  who  has  the  right  to 
remove  gas  or  oil  from  a  well,  and  "produce"  and 
"production"  have  corresponding  meanings  except 
when  referring  to  documents  or  records; 

23.  "registered"  means  registered  under  this  Act,  and 
"registration"  has  a  corresponding  meaning; 


R.S.O.  I960. 


24.  "regulations"  means  the  regulations  made  under  this 
Act  and  The  Ontario  Energy  Board  Act]  S'It? 

25.  "storage  company"  means  a  person  engaged  in  the 
business  of  storing  gas; 

26.  "transmitter"  means  a  person  who  carries  a  hydro- 
carbon by  line  as  defined  in  Part  II  other  than  as  a 
producer  or  as  a  distributor,  and  "transmit"  and 
"transmission"  have  corresponding  meanings; 

27.  "utility  line"  means  a  telephone,  telegraph,  electric 
power,  gas  or  water  line  or  any  other  line  that  supplies 
a  service  or  commodity  to  the  public; 

28.  "well"  means  a  well  drilled  or  bored  for  gas  or  oil, 
and  includes  a  hole  drilled  or  bored  for  testing  the 
sub-surface  structure,  an  injection  well,  a  well  for 
the  disposal  of  waste  substances  and  any  other  type 
of  service  well  and  a  well  for  the  storage  of  a  hydro- 
carbon, but  does  not  include  a  well  for  the  extraction 
of  salt  or  brine  or  a  well  for  the  supply  of  water, 
except  that,  where  gas  or  oil  is  encountered  during 
any  drilling  or  boring  operation,  the  operation  there- 
upon becomes  a  well; 

29.  "work"  means  every  well,  equipment  or  pipe  line 
and  every  part  thereof  and  adjunct  thereto  that  is 
used  in  the  drilling  for  or  production  of  gas  or  oil 
or  the  storage  or  distribution  of  gas  or  the  trans- 
mission of  a  hydrocarbon  or  the  manufacture  of 
manufactured  gas.     1960,  c.  30,  s.  1. 


PART  I 

REGULATION  AND  INSPECTION 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Appoint- 

inspectors.  inspectors 
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Sispectors  (^)  ^^  inspector  may,  for  the  purposes  of  this  Act  and 

the  regulations  and  for  the  purposes  of  any  other  Act  or  regu- 
lation that  confers  any  function  on  an  inspector, 

(a)  enter  in  or  upon,  take  up  or  use  any  property,  real  or 
personal,  at  any  time; 

(b)  require  the  production  of  any  licence,  permit  or 
registration  certificate,  notice,  document  or  record 
required  by  this  Act  or  the  regulations  and  examine 
and  copy  the  same; 

(c)  make  such  examinations,  tests  and  inquiries  as  are 
necessary  to  ascertain  whether  this  Act  and  the 
regulations  are  being  complied  with;  and 

(d)  exercise  such  other  powers  and  do  such  other  acts 
and  things  as  are  necessary  for  the  carrying  out  of 
this  Act  and  the  regulations. 

Idem  (3)  The  owner  of  any  property  and  his  servants,  agents  and 

employees  shall  furnish  all  means  in  his  or  their  power  required 
by  the  inspector  for  entry,  inspection,  testing  and  inquiry  in 
the  exercise  of  his  powers  and  duties. 


Inspector's 
instructions 


(4)  An  inspector  may  give  instructions  orally  or  in  writing 
to  any  person  with  respect  to  any  matter  or  thing  regulated, 
controlled  or  required  by  this  Act  or  the  regulations  or  by  any 
order  of  the  Board  and  may  require  that  his  instructions  be 
carried  out  within  such  time  as  he  specifies. 


irStructions  ^^^  ^^  ^  person  to  whom  an  inspector  gives  oral  instructions 
under  subsection  4  requests  that  the  instructions  be  put  in 
writing,  the  inspector  shall  put  the  instructions  in  writing. 


Not 

required 
to  testify 


(6)  No  inspector  shall  be  required  to  give  testimony  in 
any  civil  suit  with  regard  to  information  obtained  by  him 
in  the  discharge  of  his  official  duty  except  with  the  written 
permission  of  the  Minister. 


Habimy°^^^  (^)  ^^  inspector  is  personally  liable  for  anything  done  by 
him  under  the  authority  of  this  Act  or  the  regulations.  1960, 
c.  30,  s.  2. 


J^spec^ors  3, — (1)  An   inspector   may   tag   a   work   or   appliance   in 

works  relation  to  which  he  has  reason  to  believe  that  an  offence 

against  this  Act  or  the  regulations  has  been,  is  being  or  is 

about  to  be  committed  by  attaching  a  tag  in  the  prescribed 

form  to  some  part  of  the  work  or  appliance. 
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(2)  An  inspector  who  has  tagged  a  work  or  appHance  shall  ^^^^ 
forthwith  notify  in  writing  the  person  who  appears  to  have 

the  care  or  custody  of  the  work  or  appliance  of  such  tagging. 

(3)  No  person,  other  than  an  inspector,  shall  alter,  deface  Tag  not 
or  destroy  such  a  tag  and  no  person,  other  than  an  inspector  removed 
or  a  registered  contractor  who  has  remedied  or  repaired  the 
work  or  appliance  in  accordance  with  requirements  of  the 
inspector,  shall  remove  such  a  tag. 


(4)  Where  such  a  tag  is  removed  by  a  registered  contractor.  Forward 
he  shall  endorse  his  name  and  address  thereon  and  forward  the  inspector 
tag  by  registered  mail  to  the  inspector  who  attached  the  tag. 


(5)  Except  when  authorized  by  an  inspector,   no  person  Work  not 
shall  operate,  or  remove  hydrocarbons  from,  or  knowingly 
supply  hydrocarbons  to,  or  use  in  any  manner  whatsoever,  a 
work  or  appliance  that  has  been  tagged.     1960,  c.  30,  s.  3. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  phief 

.  .    r  '  inspectors 

chief  mspectors. 

(2)  A  person  who  has  just  cause  to  believe  that  to  comply  Appeal  to 

•  1  chief 

Wltn,  inspector 

(a)  an  instruction  given  under  subsection  4  of  section  2; 
or 

(b)  a  tag  attached  under  section  3, 

would  cause  physical  injury  to  any  person  or  would  cause 
an  unreasonable  interference  with  the  property  or  services 
of  any  person  may  appeal  therefrom  by  giving  forthwith  oral 
notice  thereof  to  a  chief  inspector. 

(3)  Such  oral  notice  may  be  given  by  telephone.  idem 

(4)  The  chief  inspector  so  notified  may  vary,  rescind  or  idem 
confirm  the  instruction  or  instruct  the  removal  of  or  com- 
pliance with  the  tag.     1960,  c.  30,  s.  4. 

5.— (1)    No  person  shall,  Prohibitions 

(a)  lease  gas  or  oil  rights  from  an  owner  other  than  the 
Crown;  or 

(b)  produce  gas  or  oil;  or 

(c)  transmit  or  distribute  gas;  or 
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(d)  transmit  a  hydrocarbon  other  than  gas;  or 

(e)  conduct  a  geophysical  or  geochemical  exploration  for 
gas  or  oil;  or 

(/)  transfer  liquefied  petroleum  gas  to  a  pressure  vesssel, 

unless  he  is  the  holder  of  a  licence  for  such  purpose,  but  the 
failure  on  the  part  of  a  person  to  comply  with  this  subsection 
does  not  affect  the  validity  of  any  contract. 

Boring  (2)  No  person  shall  operate  a  machine  for  boring  or  drilling 

to  be  wells  unless  the  machine  is  licensed. 

licensed 

Permit  to  (3)  No  person  shall  bore  or  drill  a  well,  other  than  for 

drS?  ^^  exploring  the  sub-surface  structure,  unless  he  is  the  holder 

of  a  permit  for  such  purpose. 


Permit  to 
obtain  gas 


(4)  Subject  to  the  regulations,  no  industrial  consumer  shall 
use  gas  unless  he  is  the  holder  of  a  permit  for  such  purpose. 


Gas 
appliances 


(5)  Subject  to  the  regulations,  no  person  shall  buy,  sell  or 
install  an  appliance  or  have  or  use  a  portable  appliance  or  an 
appliance  in  a^  trailer  or  any  other  vehicle  that  does  not  bear, 

(a)  the  seal  of  approval  of  an  organization  designated  in 
the  regulations;  or 


(b)  a  label  issued  by  the  Minister. 


Instal- 
lations, etc. 


(6)  Subject  to  the  regulations,  no  person,  other  than  a  regis- 
tered contractor,  his  employee  or  agent,  shall  install,  repair, 
service  or  remove  an  appliance  or  any  class  or  classes  thereof. 


Idem  (7)   No  person  shall  install  or  have  installed  an  appliance 

that  is  to  be  supplied  with  gas  by  a  distributor  without  first 
giving  notice  to  the  distributor  of  the  address  of  the  premises 
at  which  the  installation  is  to  be  made  and  the  type  of  appliance 
to  be  installed. 

Inspection  (§)  Where  the  supply  of  gas  to  a  meter  is  turned  on,  no 

distributor     person   shall   use  an  appliance  connected   thereto   until   the 

distributor  that  supplies  gas  to  the  meter  has  inspected  all 

such  appliances. 


Idem  (9)   Every  distributor  shall  inspect  at  least  once  every  three 

years  all  appliances  to  which  it  supplies  gas. 
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(10)  A  distributor  shall  have  free  access,  at  all  reasonable  idem 
times  and  upon  reasonable  notice  given  and  request  made, 

to  all  parts  of  every  building  or  other  premises  to  which  gas  is 
supplied  for  the  purpose  of  inspecting  or  repairing  or  of 
altering  or  disconnecting  any  appliance  in  or  outside  the 
building,  or  for  placing  meters  upon  any  pipe  or  connection 
in  or  outside  the  building  as  he  deems  expedient,  and  for  that 
purpose  or  for  the  purpose  of  protecting  or  regulating  the  use 
of  a  meter,  may  set  it  or  alter  the  position  of  it,  or  any  pipe,  and 
may  alter  or  disconnect  any  pipe. 

(11)  No  person  who  produces  natural  gas  in  Ontario  or  Removal  of 
who  purchases  or  otherwise  acquires  or  has  entered  into  afrom^^  ^^^ 
contract  to  purchase  or  otherwise  acquire  property  in  such^'^*^"^ 
natural  gas  in  Ontario  may  remove  any  part  of  such  natural 

gas,  or  cause  it  to  be  removed,  from  Ontario  unless  he  is  the 
holder  of  a  permit  for  such  purpose.     1960,  c.  30,  s.  5. 

6.  Where  the  Lieutenant  Governor  in  Council  has  declared  S^^^iif^ji^y 
that  an  emergency  exists,  the  Minister  may,  notwithstanding 
anything  in  this  or  any  other  Act,  make  such  orders  as  the 
Minister  considers  necessary  to  maintain  the  supply  of  gas  to 
the  public  or  any  class  or  classes  thereof.     1960,  c.  30,  s.  6. 

7. — (1)   Every  person  who,  offences 

(a)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations or  any  order  of  the  Board;  or 

(b)  unduly  wastes  or  causes  to  be  unduly  wasted  any 
gas  or  oil;  or 

(c)  tampers  or  interferes  with  any  work  or  appliance 
without  authority  to  do  so;  or 

(d)  knowingly  makes  a  false  statement  in  an  application, 
return  or  statement  or  other  material  required  under 
this  Act  or  the  regulations;  or 

(e)  wilfully  delays  or  obstructs  an  inspector  in  the 
execution  of  his  duties  under  this  Act  or  the  regu- 
lations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $1,000  for 
each  day  over  which  the  offence  continues,  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  information  may  be  laid  under  this  section  without  Permission 
the  written  permission  of  the  Minister  in  the  form  prescribed  Minister 
by  the  regulations.     1960,  c.  30,  s.  7. 
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Minfater  as        ^' — ^^^  ^^^  Minister  may  grant  or  refuse  to  grant  a  licence 

to  licences,     or  permit  to  any  person  and  he  may,  in  granting  a  Hcence  or 

permit,  impose  such  terms  and  conditions  as  he  deems  proper. 

Registration  (2)  The  Minister  may  register  or  refuse  to  register  any 
person  under  this  Act  or  the  regulations  and  he  may,  in  grant- 
ing registration,  impose  such  terms  and  conditions  as  he  deems 
proper. 

Revocation,        (3)  Upon  the  order  of  the  Board,  the  Minister  shall  revoke, 

suspension,  ,  .  ,.  .  .  . 

etc.  suspend  or  remstate  a  licence,  permit  or  registration  or  grant 

or  refuse  to  grant  a  permit  to  bore  or  drill  a  well  in  a  designated 
gas  storage  area. 

Notice  re  (4)   Where  a  licence,  permit  or  registration  is  revoked  or 

revocation  or        ^  ,     ,       ,       tx/t-    •  in  -r        i       i     i  i 

suspension  suspended,  the  Minister  shall  notify  the  holder  in  writing  at 
his  last  known  address  by  registered  mail  of  the  revocation 
or  suspension  and  the  holder  shall  forthwith  forward  to  th? 
Minister  his  licence,  permit  or  registration  certificate. 

Appeal  (5)   In  an  appeal  from  an  order  of  the  Board  under  this 

section,  the  Court  of  Appeal  may  consider  any  question  of  law, 
jurisdiction  or  fact.     1960,  c.  30,  s.  8. 

Regulations  9, — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  for  the  conservation  of  gas  or  oil; 

2.  prescribing  areas  where  drilling  for  gas  or  oil  is 
prohibited ; 

3.  prescribing  classes  of  hydrocarbons  and  classes  of 
works  and  classes  of  corporations  and  classes  of 
associates ; 

4.  prescribing  statutory  conditions  of  gas  or  oil  leases 
and  requiring  and  providing  for  the  making  of  state- 
ments or  reports  thereon; 

5.  regulating  the  construction,  erection,  alteration,  in- 
stallation, removal,  operation  or  maintenance  of  any 
work  or  appliance  or  any  class  thereof; 

6.  regulating  the  location  and  spacing  of  wells; 

7.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  boring,  drilling,  completing  or  operating 
wells; 

8.  requiring  the  keeping  of  drilling  and  production 
samples ; 
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9.  requiring  persons  who  drill  wells  to  furnish  reports, 
returns,  geological  and  other  information  and 
samples; 

10.  requiring  dry  or  abandoned  wells  to  be  plugged  or 
replugged  and  prescribing  the  methods,  equipment 
and  materials  to  be  used  in  plugging  or  replugging 
wells; 

11.  prescribing  the  methods,  equipment  and  materials 
to  be  used  in  shutting  in  wells; 

12.  regulating  the  repressuring,  the  maintenance  of 
pressure  in,  or  the  injection  of  gas,  oil,  water  or  any 
other  substance  into  gas  or  oil  horizons; 

13.  regulating  the  allocation  of  a  just  and  equitable  share 
of  the  market  demand  for  gas  or  oil  to  the  several 
sources  thereof  and  the  several  interests  within  a 
field  or  pool ; 

14.  to  provide  for  the  designation  of  drainage  units  and 
requiring  and  regulating  the  joining  of  the  various 
interests  within  a  drainage  unit  for  the  purpose  of 
drilling  or  operating  a  well  and  the  apportioning 
of  the  costs  and  the  benefits  of  such  drilling  or 
operation ; 

15.  requiring  and  regulating  the  joining  of  the  various 
interests  within  a  field  or  pool  for  the  purpose  of 
drilling  or  operating  wells,  the  designation  of  manage- 
ment and  the  apportioning  of  the  costs  and  the 
benefits  of  such  drilling  or  operation; 

16.  regulating  the  use  of  wells  for  the  disposal  of  waste 
substances ; 

17.  subject  to  The  Boilers  and  Pressure  Vessels  Act  and  ^-^gO- ^|^0' 
The  Gasoline  Handling  Act,  regulating  the  installa- 
tion, use,  removal,  storage,  handling  and  filling  of 
pressure   vessels   for   liquefied    petroleum   gas,    and 

piping  and  attachments  thereto; 

18.  regulating  the  conditions  of  agreements  between  dis- 
tributors and  consumers; 

19.  prescribing  classes  of  appliances  and  regulating  the 
types,  construction,  installation,  repair,  maintenance, 
replacement,  inspection,  use  or  removal  of  them,  or 
any  class  of  them ; 
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20.  prohibiting  the  sale,  installation  or  use  of  appliances, 
or  any  class  of  them; 

21.  designating  organizations  to  test  appliances  to  speci- 
fications approved  by  the  Minister,  and  to  indicate 
their  approval  of  any  such  appliances  by  placing  a 
seal  of  approval  thereon ; 

cc'.^37.*  16? ^'  ^^-  subject   to    The   Boilers  and   Pressure    Vessels  Act 

and  The  Gasoline  Handling  Act,  regulating  safety 
standards  and  requiring  and  providing  for  the  keeping 
of  safety  records  and  the  making  of  safety  returns, 
statements  or  reports  in  the  drilling  for,  production, 
manufacture,  processing,  refining,  storage,  trans- 
mission, distribution,  measurement,  carriage  by  pipe 
line  and  consumption  of  any  hydrocarbon,  or  any 
class  of  them; 

23.  requiring  and  providing  for  the  inspection  of  appli- 
ances by  distributors  and  prescribing  the  frequency 
with  which  and  the  manner  in  which  such  inspection 
shall  be  made; 

24.  providing  for  the  issue  of  licences,  permits  and 
labels; 

25.  prescribing  classes  of  contractors  and  requiring  and 
providing  for  the  registration  of  them,  or  any  class 
of  them; 

26.  prescribing  classes  of  meters  and  requiring  and 
providing  for  the  registration  of  meters,  or  any  class 
of  them; 

27.  prescribing  classes  of  licences,  permits  and  labels 
and  prescribing  the  terms  and  conditions  upon  which 
licences,  permits  or  labels  may  be  issued  or  regis- 
trations made; 

28.  prescribing  the  fee  payable  for  any  licence,  permit, 
label  or  registration; 

29.  prescribing  fees  to  be  paid  by  corporations,  or  any 
class  of  them,  for  thej.inspection^of  works  and 
appliances; 

30.  requiring  and  providing  for  the  bonding  or  insuring 
of  holders  of  licences,  permits  or  registration  certifi- 
cates; 
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31.  requiring  and  providing  for  guarantees  or  other 
security  by  bond  or  other  means  that  works  com- 
menced under  permit  will  be  completed  in  accord- 
ance with  this  Act,  the  regulations  or  any  order  of 
the  Board; 

32.  creating  a  fund  to  be  known  as  the  Abandoned 
Works  Fund  for  the  completion  or  removal  of  works 
and  prescribing  the  procedures  for  payment  of  money 
into  and  out  of  the  fund; 

33.  permitting  the  sale  by  the  Crown  of  abandoned 
works  and  permitting  the  application  of  the  proceeds 
of  sale  to  expenses  incurred  in  the  doing  of  anything 
required  to  be  done  to  or  with  such  works; 

34.  permitting  the  Crown  to  cause  anything  to  be  done 
that  the  Board  has  ordered  any  penson  to  do  and 
permitting  the  Crown  to  recover  expenses  from  such 
person ; 

35.  prescribing  forms  and  tags  and  providing  for  their 
use; 

36.  requiring  and  providing  for  the  keeping  of  records 
and  the  making  of  returns,  statements  or  reports  on 
the  drilling  for  or  production  of  gas  or  oil  or  the 
storage,  distribution  or  transmission  of  gas  or  the 
manufacture  of  manufactured  gas; 

37.  regulating  the  acquisition,  preparation,  transporta- 
tion, distribution  and  use  of  coal,  coke,  lignite  or 
wood  to  be  used  as  fuel; 

38.  regulating  the  acquisition,  storing,  transportation, 
distribution,  sale,  processing,  preparation  and  use  of 
uranium ; 

39.  exempting  any  person  or  any  class  of  persons  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

40.  exempting  any  appliances,  or  any  class  of  them,  from 
the  operation  of  or  compliance  with  this  Act  or  the 
regulations,  or  of  any  of  the  provisions  thereof; 

41.  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

VOL.   1 SIG.  4» 
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Codes  (2)  Any  regulation  may  adopt  by  reference,  in  whole  or  in 

part  with  such  changes  as  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  code,  and  may  require  compliance 
with  any  code  that  is  so  adopted. 

Seal  of  (3)  Any   regulation    may   designate    any   organization    to 

authorize  the  use  of  its  seal  of  approval  on  any  work  or 
appliance  that  complies  with  its  code. 


Scope  of 
regulations 


(4)  Any  regulation  may  be  general  or  particular  in   its 
application.     1960,  c.  30,  s.  9. 


PART  II 


PIPE   LINES 


Interpre- 
tation 


10.  In  this  Part,  "line"  or  "pipe  line"  means  a  pipe  line 
for  the  transmission  of  hydrocarbons,  and  includes  any  work 
appurtenant  thereto  and  a  branch  line,  but  does  not  include 
gathering  lines,  flow  lines  or  distribution  lines  and  does  not 
include  other  lines  within  or  contiguous  to  an  oil  refinery, 
oil  or  petroleum  storage  depot,  chemical  processing  plant  or 
pipe  line  terminal.     1960,  c.  30,  s.  10. 


Prerequisite  11,  No  coEporation  shall  construct  a  pipe  line  without  first 
strucS'on  of  obtaining  from  the  Board  an  order  granting  leave  to  construct 
^'""^  the  line  under  section  12.     1960,  c.  30,  s.   11. 


Route  map 


12. — (1)  An  applicant  for  leave  to  construct  a  pipe  line 
shall  file  with  its  application  a  map  showing  the  general  loca- 
tion of  the  proposed  line  and  the  municipalities,  highways, 
railways,  utility  lines  and  navigable  waters  through,  under, 
over,  upon  or  across  which  the  line  is  to  pass. 


Notice  of 
application 


Objections 


Reply 


(2)  Notice  of  an  application  under  this  section  shall  be 
given  by  the  applicant  in  such  manner  as  the  Board  directs 
and  shall  be  given  to  the  Department  of  Agriculture,  the 
Department  of  Municipal  Affairs,  the  Department  of  High- 
ways and  such  persons  as  the  Board  directs. 

(3)  Where  an  interested  person  desires  to  make  objection 
to  the  application,  such  objection  shall  be  given  in  writing 
to  the  applicant  and  filed  with  the  Board  within  fourteen 
days  after  the  giving  of  notice  of  the  application  and  shall  set 
forth  the  grounds  upon  which  such  objection  is  based. 

(4)  A  reply  to  an  objection  may  be  given  to  the  objector 
in  writing  and  filed  with  the  Board  within  fourteen  days 
after  the  giving  of  the  objection. 
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(5)  An  application  under  this  section  shall  not  be  disposed  f^^Sg 
of  by  the  Board  until  after  a  public  hearing  has  been  held, 

and  the  hearing  shall  not  be  held  until  a  period  of  at  least 
sixty  days  has  elapsed  after  the  application  has  been  filed 
with  the  Board,  except  that,  where  no  objection  is  filed,  the 
Board  may  abridge  such  period. 

(6)  Notice  of  the  time  and  place  fixed  by  the  Board  for  the  Notice  of 
hearing  shall  be  given  in  accordance  with  subsection  2.  ^^^^  ^ 

(7)  Where  after  the  hearing  the  Board  is  of  the  opinion  Power  to 
that  the  construction  of  the  line  is  in  the  public  interest,  it^^^^ 
may  make  an  order  granting  leave  to  construct  the  line. 

(8)  Leave  to  construct  the  line  shall  not  be  granted  until  ^ay^agree- 
the  applicant  satisfies  the  Board  that  it  will  offer  to  each^®^*^ 
land  owner  an  agreement  in  a  form  approved  by  the  Board. 

(9)  In  granting  leave  to  construct  a  line,  the  Board  may  Terms  and 

1    ^  J  j-^-  -^  •  1  conditions 

impose  such  terms  and  conditions  as  it  considers  proper. 

(10)  When  the  Board  has  granted  leave  to  construct  a  line,  Right  to 
the  corporation,  through  its  officers,  employees  and  agents, 

may  enter  into  or  upon  any  land  lying  in  the  intended  route 
of  the  line  and  may  make  such  surveys  and  examinations  as 
are  necessary  for  fixing  the  site  of  the  line,  and,  failing  agree- 
ment, any  damages  resulting  therefrom  shall  be  determined 
in  the  manner  provided  in  section  14.     1960,  c.  30,  s.  12. 

13. — (1)  Where  a  corporation  has  leave  to  construct  a  pipe  Expropria- 
line  under  this  Part  or  under  The  Pipe  Lines  Act,  1958  or-^ggg  c,  yg. 
where  a  certificate  has  been  granted  under  The  Gas  Pipe  Lines  ^^^^'  ^'  ^° 
Act,  1951,  it  may  apply  to  the  Board  for  authority  to  expro- 
priate land  for  the  purposes  of  the  line  and  the  Board  shall 
thereupon  set  a  date  for  the  hearing  of  such  application  and 
such  date  shall  be  not  less  than  fourteen  days  after  the  date 
of  the  application,  and  upon  such  application  the  applicant 
shall  file  with  the  Board  a  plan  and  description  of  the  land 
required,  together  with  the  names  of  all  persons  having  an 
apparent  interest  in  the  land. 

(2)  The  applicant  shall  serve  notice  of  the  application  and  Procedure 
notice  of  the  hearing  on  such  persons  and  in  such  manner  as 

the  Board  directs. 

(3)  Where  after  the  hearing  the  Board  is  of  the  opinion  Power  to 
that  the  expropriation  of  the  land  is  in  the  public  interest,  it  "^^^®  ^^^^^ 
may  make  an  order  authorizing  the  applicant  to  expropriate 

the  land. 
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Method  of 
expro- 
priation 


(4)  Where  a  corporation  that  has  been  authorized  to  ex- 
propriate land  desires  so  to  do,  it  shall  register  in  the  proper 
registry  or  land  titles  office, 


(a)  a  copy  of  the  order  of  the  Board  made  under  sub- 
section 3  certified  by  the  secretary  of  the  Board ;  and 

(b)  SL  plan  and  description  of  the  land  attested  by  the 
seal  of  the  corporation  under  the  hands  of  its  proper 
officers  in  that  behalf  and  signed  by  an  Ontario  land 
surveyor, 

and  thereupon  the  land  vests  in  the  corporation. 


Where 

interest 

limited 


(5)  Where  the  land  is  required  for  a  limited  time  only,  or 
only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  registered  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and,  when  so  regis- 
tered, the  right  of  possession  for  such  limited  time,  or  such 
limited  estate,  right  or  interest,  thereupon  vests  in  the 
corporation. 


Correction 
of  errors 


(6)  In  the  case  of  any  omission,  misstatement  or  erroneous 
description  in'  any  plan  or  description,  a  correct  plan  and 
description  may  be  registered  with  the  same  effect  as  if  the 
original  plan  and  description  had  been  correct.  1960,  c.  30, 
s.  13. 


Compen- 
sation 
1958,  c.  78; 
1951,  c.  30 


14. — (1)  The  corporation  shall  make  to  the  owner  of  land 
acquired  by  expropriation  under  this  Part,  or  under  The  Pipe 
Lines  Act,  1958,  or  under  The  Gas  Pipe  Lines  Act,  1951,  due 
compensation  for  the  land  and  for  any  damages  resulting 
from  the  exercise  of  such  power. 


fxonlf^^^'        (^)  ^^  action  or  other  proceeding  lies  in  respect  of  such 
amount         compensation  and,  failing  agreement  between  the  corpora- 
tion and  the  owner,  the  amount  thereof  shall  be  determined 
R.s.o.  I960,  in  the  manner  provided  in  this  section,  and  The  Arbitrations 


Act  does  not  apply. 


Board  of  (3)  The  Minister  shall  appoint  one  or  more  persons  as  a 

board  of  arbitration  to  determine  in  a  summary  manner  the 
amount  of  such  compensation. 


Chairman  (4)  Where  the  board  of  arbitration  is  composed  of  more 

than  one  person,  the  Minister  shall  designate  one  of  them  as 
chairman. 
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(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Procedure 
lations  governing  the  practice  and  procedure  of  the  board  of 
arbitration  and,  until  such  regulations  are  made,  the  practice 

and  procedure  of  the  Ontario  Municipal  Board  apply  to  any 
arbitration  under  this  section. 

(6)  Where  the  board  of  arbitration  is  composed  of  more  Decision 
than  one  person,  the  decision  of  the  majority  of  the  members 

is  the  decision  of  the  board,  and,  if  a  majority  of  the  members 
fail  to  agree  upon  any  matter,  the  decision  of  the  chairman 
upon  such  matter  is  the  decision  of  the  board. 

(7)  An  appeal  lies  to  the  Ontario  Municipal  Board  from  Appeal 
the  award  of  the  board  of  arbitration. 

(8)  Notice  of  an  appeal  under  this  section  shall  set  forth  ^°^^^f  °^ 
the  grounds  of  appeal  and  shall  be  sent  by  registered  mail  by ' 

the  party  appealing  to  the  secretary  of  the  Ontario  Municipal 
Board  and  to  the  other  party  within  fourteen  days  after  the 
making  of  the  award  or  within  such  further  time  as  the 
Ontario  Municipal  Board,  under  the  special  circumstances  of 
the  case,  allows. 

(9)  The  hearing  of  an  appeal  under  this  section  shall  be  Nature  of 

a  hearing  de  novo,  and    The  Ontario   Municipal  Board  ^c^r.s.o.  i960, 
applies  thereto.  °-  '^'^'^ 

(10)  An  appeal  within  the  meaning  of  section  95  of  ^^^  appeal 
Ontario  Municipal  Board  Act  lies  from  the  Ontario  Municipal 
Board  to  the  Court  of  Appeal,  in  which  case  that  section 
applies.    1960,  c.  30,  s.  14. 

15. — (1)  Where  a  corporation  has  leave  to  construct  a^^r^ssmg^^ 
pipe  line,  it  may  apply  to  the  Board  for  authority  to  construct 
the  line  upon,  under  or  over  a  highway,  utility  line  or  ditch. 

(2)  The  procedure  set  forth  in  subsections  1  and  2  of  sec-  Procedure 
tion  13  applies  mutatis  mutandis  to  an  application  under  this 
section. 

(3)  Without   any   other   leave   and    notwithstanding   any  Order 
other  Act,  where  after  the  hearing  the  Board  is  of  the  opinion 
that  the  construction  of  the  line  upon,  under  or  over  a  high- 
way, utility  line  or  ditch,  as  the  case  may  be,  is  in  the  public 
interest,  it  may  make  an  order  authorizing  the  corporation  so 

to  do  upon  such  terms  and  conditions  as  it  considers  proper. 
1960,  c.  30,  s.  15. 
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com^^ensa-  ^^*  Where  a  corporation  has  acquired  land  for  the  purposes 

tion  for  of  its  pipe  line  by  agreement  with  the  owner  of  the  land,  the 
during  con-  corporation  shall  make  to  the  owner  of  the  land  due  com- 
pensation for  any  damages  resulting  from  the  exercise  of  its 
rights  under  the  agreement,  and,  if  the  compensation  is  not 
agreed  upon  by  the  corporation  and  the  owner,  it  shall  be 
determined  in  the  manner  prescribed  by  section  14.  1960, 
c.  30,  s.  16. 


Right  of 
entry  and 
compensa- 
tion 

1958,  c.  78; 
1951,  c.  30 


17.  Where  a  corporation  requires  at  any  time  to  enter 
upon  any  land  to  gain  access  to  the  right  of  way  established 
under  this  Part,  The  Pipe  Lines  Act,  1958  or  The  Gas  Pipe 
Lines  Act,  1951,  for  the  purpose  of  maintaining,  repairing, 
renewing  or  removing  the  line  or  part  of  it,  the  corporation 
has  the  right  to  do  so  without  the  consent  of  the  owner  of 
the  land  so  entered,  and  compensation  for  any  damages 
resulting  from  the  exercise  of  such  right,  if  not  agreed  upon 
by  the  corporation  and  the  owner,  shall  be  determined  in 
the  manner  prescribed  by  section  14.     1960,  c.  30,  s.  17. 


Board's 
decision 
final 


18.  The  decision  of  the  Board  on  any  application  to  it 
under  this  Part  is  final  and  conclusive.     1960,  c.  30,  s.  18. 


Nature  of 
powers 


19. — (1)  The  powers  that  may  be  conferred  upon  a  cor- 
poration under  this  Part  are  not  in  derogation  of  but  are  in 
addition  to  thcpowers  it  may  otherwise  possess. 


Where  (2)  Where  leave  to  construct  a  line  has  been  granted  under 

c.'335,'s.  58,'  this  Part,  section  58  of  The  Public  Utilities  Act  does  not  apply 

not  to  apply  ^^  ^^^^  ^.^^       ^^^^^  ^  3^^  ^^  ^^^ 


Inspectors 
R.S.O.  1960. 
0.  331 


20. — (1)  One  or  more  inspectors  may  be  appointed  under 
The  Public  Service  Act  for  the  purposes  of  this  Part. 


Idem 


(2)  The  Minister  may,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  make  regulations  prescribing  the  duties 
of  such  inspectors.     1960,  c.  30,  s.  20, 


PART  III         ^_.^ 

MISCELLANEOUS 

Conflict  21. — (1)  In  the  event  of  conflict  between  this  Act  and  any 

other  general  or  special  Act,  this  Act  prevails. 


Idem 


(2)  This  Act  and  the  regulations  prevail  over  any  by-law 
passed  by  a  municipality.     1960,  c.  30,  s.  21. 
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CHAPTER  123 
The  Escheats  Act 

1.   In  this  Act,  interpre- 

tation 

(a)  "heir"    means    a    person    beneficially    entitled    to 
property  of  an  intestate; 

(b)  "property"  means  real  property  or  personal  property. 
R.S.O.  1950,  c.  116,  s.  1,  amended. 

2. — (1)  Where  any  property  has  become  the  property  of  ^^^PJI^^^'^f J 
the  Crown  by  reason  of  the  person  last  seised  thereof  or  of  property 
entitled  thereto  having  died  intestate  and  without  lawful 
heirs,  or  has  become  forfeited  for  any  cause  to  the  Crown,  the 
Public  Trustee  may  cause  possession  thereof  to  be  taken  in  the 
name  of  the  Crown,  or,  if  possession  is  withheld,  may  cause  an 
action  to  be  brought  for  the  recovery  thereof,  without  an 
inquisition  being  first  made. 

(2)  The  proceedings  in  the  action  shall  be  in  all  respects  practice 
similar  to  those  in  other  actions  for  the  recovery  of  property. 
R.S.O.  1950,  c.  116,  s.  2. 

3.  Notwithstanding    section    2,    where    mining    lands    as  saving  as  to 
defined  by   The  Mining  Act  have  become  forfeited  to  thej^nd^^^ 
Crown,  such  mining  lands  shall  be  dealt  with  and  disposed  of 

as  Crown  lands  in  the  manner  provided  in  The  Mining  Act.^-^^-  ^^^^' 
1951,  c.  22,  s.  1. 

4.  The  Lieutenant  Governor  in  Council  may  grant  any  Grant  of 
property  that  has  become  the  property  of  or  has  become  p°ro^per1;y 
forfeited  to  the  Crown  as  mentioned  in  section  2,  or  any  part 
thereof,  or  any  interest  therein,  to  any  person  for  the  purpose 

of  transferring  or  restoring  it  to  a  person  having  a  legal  or 
moral  claim  upon  the  person  to  whom  it  had  belonged,  or  of 
carrying  into  eflfect  any  disposition  of  it  that  such  person  may 
have  contemplated,  or  of  rewarding  a  person  making  discovery 
of  the  escheat  or  forfeiture,  as  to  the  Lieutenant  Governor  in 
Council  seems  proper.     R.S.O.  1950,  c.  116,  s.  3,  amended. 


5.  Any  such  grant  may  be  made  without  actual  entry  or  Rights  of 
taking  possession  of  such  property  or  inquisition  being  first  ^^^^  ^^ 
made,  and,  if  possession  of  the  property  is  withheld,  the  person 
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to  whom  the  grant  is  made  may  institute  proceedings  for  the 
recovery  thereof  in  a  court  of  competent  jurisdiction.  R.S.O. 
1950,  c.  116,  s.  4,  amended. 

6.  Where  any  such  forfeiture  takes  place,  the  Lieutenant 
Governor  in  Council  may  waive  or  release  any  right  to  which 
the  Crown  may  thereby  have  become  entitled  so  as  to  vest 
the  property,  either  absolutely  or  otherwise,  in  the  person 
who  would  have  been  entitled  thereto  but  for  the  forfeiture, 
and  the  waiver  or  release  may  be  either  for  valuable  considera- 
tion or  otherwise  and  may  be  upon  such  terms  and  conditions 
as  to  the  Lieutenant  Governor  in  Council  seems  proper. 
R.S.O.  1950,  c.  116,  s.  5. 


Sale  of 
real  estate 


7. — (1)  Where  possession  of  any  real  estate  or  an  interest 
therein  has  been  taken  by  the  Public  Trustee  under  this 
Act,  the  Lieutenant  Governor  in  Council  may  direct  the  sale 
of  such  real  estate  at  such  price  and  upon  such  terms  as  is 
determined,  and  the  Public  Trustee  is  thereupon  authorized 
to  sell,  in  accordance  with  the  directions  of  the  order  in  council, 
the  whole  or  a  part  of  such  real  estate  or  an  interest  therein 
and  to  convey  it  to  the  purchaser. 


Sale  of 

personal 

estate 


(2)  Where  possession  of  any  personal  estate  has  been  taken 
by  the  Public  Trustee  under  this  Act,  he  may  sell  it  at  such 
price  and  upon  such  terms  as  to  him  seem  proper.  R.S.O. 
1950,  c.  116,  s.  6. 
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CHAPTER  124 
The  Estreats  Act 

1. — (1)  Unless  otherwise  provided,  all  fines  and  forfeited  l^^^^jy^oj 
recognizances,  the  disposal  of  which  is  within  the  power  of  the 
Province,  set,  imposed,  lost  or  forfeited,  by  or  before  the 
Supreme  Court  or  a  court  of  general  sessions  of  the  peace, 
shall,  upon  the  adjournment  of  such  court,  be  entered  and 
extracted  on  a  roll  by  the  registrar  or  clerk  of  the  peace,  as 
the  case  may  be,  or  by  some  other  person  under  the  direction 
of  a  judge,  which  roll  shall  be  made  in  duplicate  and  signed  by 
the  registrar  or  clerk  or  by  the  judge. 

(2)  The  person  by  whom  the  roll  is  prepared  shall,  at  the  Affidavit 
foot  thereof,  certify  in  the  following  form :  y  c  er 

I,  A.  B.,  {describing  his  office),  do  certify  that  this  roll  is 
truly  and  carefully  made  up  and  examined,  and  that  all  fines, 
issues,  amerciaments,  and  forfeited  recognizances,  which  were  set, 
imposed,  lost  or  forfeited,  at  or  by  the  court  therein  mentioned, 
and  which  in  right  and  due  course  of  law  ought  to  be  levied  and 
paid,  are  inserted  in  such  roll;  and  that  in  the  roll  are  also  con- 
tained and  expressed  all  such  fines  as  have  been  paid  to  or 
received  by  me,  either  in  court  or  otherwise,  without  any  wilful 
error,  omission,  misnomer,  or  defect  whatever.  A.  B. 

R.S.O.  1950,  c.  118,  s.  1. 

2. — (1)  Subject  to  section  8,  as  soon  as  the  roll  is  prepared, ^f^Sp?^of°^ 
one  copy  shall,  in  the  Supreme  Court,  be  transmitted  to  the^^^^ 
ofhce  of  the  Registrar  of  the  Supreme  Court  at  Osgoode  Hall, 
and  in  the  general  sessions  shall  remain  deposited  in  the 
ofhce  of  the  clerk  of  the  peace,  and  in  both  cases  the  other  copy, 
with  a  writ  of  execution  and  capias  (Form  1),  shall  be  trans- 
mitted to  the  sheriff  of  the  county  or  district  in  and  for  which 
such  court  was  held. 

(2)  Where  the  writ  is  intended  to  be  executed  in  any  other  idem 
county  or  district,  a  certified  copy  of  the  roll,  with  a  con- 
current writ  of  execution  and  capias  (Form  1),  shall  be  trans- 
mitted to  the  sheriff  of  such  county  or  district. 

(3)  A  writ,  if  unexecuted,  remains  in  force  for  three  years  Duration 
and  no  longer,  unless  renewed  in  the  manner  provided  in  the 

case  of  other  writs  of  execution. 
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^^^^^  (4)  Where  a  recognizance  is  estreated  and  has  not  been 

discharged  or  satisfied,  the  court  may  order  the  issue  of  a 
new  or  aHas  writ  of  execution  and  capias,  notwithstanding 
that  more  than  three  years  have  elapsed  since  the  issue  of  the 
original  writ.     R.S.O.  1950,  c.  118,  s.  2. 


of  rSiT^*^°^  3. — (1)  At  any  time  before  the  adjournment  of  the  court, 
execution  °^  the  registrar  or  clerk  shall  at  the  request  of  the  Crown 
before  ad-      attorney  prepare  and  certify  a  roll  dealing  with  any  one  or 

journment  r     r   -^   j  •  r  j     •  •.        r 

of  court  more  lorieited  recognizances  or  fines  and  issue  a  writ  of 
execution  and  capias  in  respect  thereof,  and  such  writ  of 
execution  and  capias  may  be  immediately  placed  in  the 
hands  of  the  sheriff  for  execution. 


Note  to  be         (2)  In  any  such  case,  the  forfeiture  or  fine  shall  be  men- 
roii  tioned  in  the  roll  and  certificate  required  to  be  made  up 

upon  the  adjournment  of  the  court  with  an  annotation  of 
the  issue  of  the  certificate  and  execution,  and  the  execution 
then  to  be  issued  does  not  apply  thereto.  R.S.O.  1950, 
c.  118,  s.  3. 


Mode  of  4.  The  sheriff  shall  proceed  to  the  immediate  levying  and 

proceeding  .  r  i      ^  •  •  i    r     7  •       i 

to  levy  fine,  recovering  oi  such  fines,  issues,  amerciaments  and  forfeited 
recognizances  on  the  goods  and  chattels,  lands  and  tenements 
of  the  persons  named  in  the  roll,  or  to  the  taking  into  custody 
of  the  bodies  of  such  persons  in  case  sufficient  goods  and 
chattels,  lands  or  tenements  cannot  be  found  whereof  the  sums 
required  can  be  made,  and  every  person  so  taken  shall  be 
lodged  in  the  common  jail  of  the  county  or  district  until 
satisfaction  is  made  or  until  the  court,  upon  cause  shown  by 
the  party  as  hereinafter  mentioned,  makes  an  order  in  the 
case,  and  until  the  order  has  been  fully  complied  with.  R.S.O. 
1950,  c.  118,  s.  4. 


etc 


Estreat  of  5. — (1)  Where  a  person  bound  by  a  recognizance  for  his 

anc°es"to'       appearance,  or  for  whose  appearance  any  other  person  has  be- 

j'udgel'^^^^*  come  so  bound,  does  not  appear  at  the  time  and  place  required 

coiSrand       o^"  during  the  time  the  judge  of  the  county  or  district  judges* 

magistrates    criminal   court   or   magistrate   or  justice   of   the   peace   has 

appointed,  according  to  the  terms  of  the  recognizance,  the 

judge  or  magistrate  or  justice  shall  within  forty-eight  hours 

after  such  failure  to  appear  cause  a  record  of  the  recognizance 

to  be  drawn  up  and  shall  sign  it  and  return  it  to  the  clerk  of 

the  peace  for  the  county  or  district  with  a  certificate  on  the 

back  thereof  signed  by  the  judge,  magistrate  or  justice  stating 

that  the  person  charged  has  not  complied  with  the  obligation 

contained  in  the  recognizance. 
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(2)  The  clerk  of  the  peace  shall  make  a  like  record  of^|°°^^g^^^ 
estreat  of  every  such  recognizance  as  in  the  case  of  other  sessions 
recognizances  forfeited  at  the  court  of  general  sessions  of 
the  peace. 


(3)  The  other  provisions  of  this  Act  apply  to  every  such  Application 
recognizance.  provisions 


(4)  In  the  case  of  the  forfeiture  of  a  recognizance  given  when  recog- 
by  or  on  behalf  of  a  person  for  his  appearance  before  a  magis-  forfeited 
trate  or  justice  of  the  peace  or  before  the  judge  of  the  county  SJt^fn^^"^* 
or  district  judges'  criminal  court  or  by  or  on  behalf  of  a  person ^®®^^°^ 
appealing  from  a  conviction  or  order  made  in  the  first  instance 
or  on  appeal,  if  the  court  of  general  sessions  of  the  peace 
is  not  in  session  at  the  time  of  such  forfeiture,  the  clerk  of 
the  peace  shall  prepare  and  certify  a  roll  setting  out  the 
forfeited  recognizance  and  lay  it  before  a  judge  of  the  county 
court  in  chambers,  and  the  judge  may  thereupon  by  memo- 
randum upon  the  roll  order  the  estreating  of  such  recognizance, 
and  the  clerk  of  the  peace  shall  thereupon  proceed  as  in  other 
cases  provided  for  by  this  Act.     R.S.O.  1950,  c.  118,  s.  5. 


6.  Where  a  person  bound  by  recognizance  for  his  appear-  Report  by 
ance,  or  for  whose  appearance  any  other  person  has  become  0^^®^-°*^  *^® 
so  bound,  to  prosecute  or  give  evidence  in  the  case  of  an 
offence  for  the  commission  of  which  a  fine  or  penalty  is 
imposed  that  the  Province  is  entitled  to  receive  makes 
default,  the  officer  of  the  court  by  whom  the  estreats  are 
made  out  shall  prepare  a  list  in  writing,  specifying  the  name 
of  every  person  so  making  default,  and  the  nature  of  the 
offence  in  respect  of  which  such  person  or  his  surety  was 
so  bound,  together  with  the  residence,  trade,  profession  or 
calling  of  every  such  person  and  surety,  and  shall  in  the 
list  distinguish  the  principals  from  the  sureties,  and  shall 
state  the  cause,  if  known,  why  each  such  person  did  not 
appear,  and  whether,  by  reason  of  his  non-appearance,  the 
ends  of  justice  have  been  defeated  or  delayed.  R.S.O.  1950, 
c.  118,  s.  6. 


7.  Every  officer  before  a  recognizance  is  estreated  shall  J^^^^^l^f^j^^ 
lay  the  list  before  a  judge  of  the  court,  who  shall  examine  ances,  etc. 
the  list  and  make  such  order  touching  the  estreating  or  put- 
ting in  process  the  recognizance  as  appears  just,  and  no 
officer  of  the  court  shall  estreat  or  put  in  process  a  recogniz- 
ance without  the  written  order  of  the  judge  before  whom 
the  list  has  been  laid.     R.S.O.  1950,  c.  118,  s.  7. 
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ft-om^Streat  ^* — (^^  Except  in  the  cases  of  persons  bound  by  recog- 
nizance for  their  appearance,  or  for  whose  appearance  any- 
other  person  has  become  so  bound,  to  prosecute  or  give 
evidence,  in  every  case  of  default  whereby  a  recognizance 
has  become  forfeited,  if  the  cause  of  absence  is  made  known 
to  the  court,  the  court,  on  consideration  of  the  cause  and 
considering  also  whether  by  the  non-appearance  of  such  per- 
son the  ends  of  justice  have  been  defeated  or  delayed,  may 
forbear  to  order  the  recognizance  to  be  estreated,  and  with 
respect  to  all  recognizances  estreated  and  all  fines  imposed 
by  any  court  for  the  non-attendance  of  a  juror  or  constable, 
or  of  a  public  officer  bound  to  attend  at  the  court,  if  it  appears 
to  the  satisfaction  of  the  judge  who  presided  thereat  that  the 
absence  of  the  person  for  whose  appearance  a  recognizance 
was  entered  into,  or  that  the  absence  of  a  person  fined  for  non- 
attendance  was  owing  to  circumstances  that  rendered  his 
absence  justifiable,  the  judge  may  make  an  order  directing 
that  the  sum  forfeited  upon  the  estreated  recognizance  or 
the  fine  imposed  not  be  levied. 


ft^omltvy^nl  (2)  The  clerk  before  sending  to  the  sheriff  the  roll,  with 
fines,  etc.  the  writ  of  execution  and  capias,  shall  submit  the  same  to  the 
judge  for  his  revision,  and  the  judge  may  make  a  minute  on 
the  roll  and  writ  of  any  forfeited  recognizances  and  fines  that 
he  thinks  fit  to  direct  not  to  be  levied,  and  the  sheriff  shall 
observe  the  direction  of  the  minute,  and  shall  accordingly 
forbear  to  levy  the  forfeited  recognizance  or  fine.  R.S.O.  1950, 
c.  118,  s.  8. 


Procedure  9,  Where  the  sheriff  takes  land  or  tenements  in  execu- 

where  lands      .....  ,     ,  .  ,  ,  ,  , 

are  seized  tion,  his  duties  and  the  practice  and  procedure  as  to  the  sale 
shall  be  the  same  as  in  other  cases  of  execution  against  lands. 
R.S.O.  1950,  c.  118,  s.  9. 


upon  vrhich        ^^'  ^^  ^  person  on  whose  goods  and  chattels  a  sheriff  is 
a  party  in      authorized   to  levy  a  forfeited   recognizance  gives  security 

custody  of  ,  ,.„-•'..  .^,  ^.  .  .   ; 

the  sheriff  to  the  sheriff  for  his  appearance  in  the  court  into  which 
refe^sed  the  writ  is  returnable  within  thirty  days  after  the  giving  of 
the  security,  or  so  soon  thereafter  as  the  court  sits,  then 
and  there  to  abide  the  decision  of  the  court,  and  also  to  pay 
the  forfeited  recognizance  or  sum  of  money  to  be  paid  in 
lieu  or  satisfaction  thereof,  together  with  all  such  expenses 
as  are  adjudged  and  ordered  by  the  court,  such  person 
shall  be  discharged  out  of  custody,  and,  if  he  does  not  appear 
in  pursuance  of  his  undertaking,  the  court  may  forthwith 
issue  a  writ  of  execution  and  capias  against  the  surety  or 
sureties  of  the  person  so  bound.     R.S.O.  1950,  c.  118,  s.  10. 
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11.  The  court  into  which  a  writ  of  execution  and  capias  Discharge  of 
is  returnable  may  inquire  into  the  circumstances  of  the  case  recogniz- 
and  may  order  the  discharge  of  the  whole  of  the  forfeited  ^^^^^'  ®*°- 
recognizance,  or  sum  paid  or  to  be  paid  in  lieu  of  satisfac- 
tion thereof,  and  may  make  such  order  thereon  as  to  the 

court  appears  just,  and  the  order  is  a  discharge  to  the  sheriff 
or  to  the  party,  according  to  the  circumstances  of  the  case. 
R.S.O.  1950,  c.  118,  s.  11. 

12.  The  sheriff  to  whom  a  writ  is  directed  shall  with  his  Manner  of 
return  state  on  the  back  of  the  roll  attached  to  the  writ  sheriff,  etc. 
what  has  been  done  in  the  execution  thereof,  and  the  return 

shall  be  filed  in  the  proper  office  of  the  court  into  which  it  is 
made.     R.S.O.  1950,  c.  118,  s.  12. 

13.  A  copy  of  the  roll  and  return,  certified  by  the  clerk  Certified 

of  the  peace  or  by  the  local  registrar  of  the  Supreme  Court,  inspector  of 
shall   be   forthwith   transmitted   to  the   Inspector  of   Legal   ^^^ 
Offices,  with  a  minute  thereon  of  any  of  the  sums  therein 
mentioned  that  have  been  remitted  by  order  of  the  court, 
in  whole  or  in  part,  or  directed  to  be  forborne  under  this  Act. 
R.S.O.  1950,  c.  118,  s.  13. 

14.  The  sheriff  shall,  without  delay,  pay  over  all  money  Payment  to 
collected  by  him  to  the  Treasurer  of  Ontario  or  other  officer  of  Ontario 
or  person  entitled  to  receive  it.     R.S.O.  1950,  c.  118,  s.  14. 

15.  Subject  to  the  approval  of  the  Lieutenant  Governor  R-uies 
in  Gouncil,  the  Rules  Gommittee  may  make  rules  regulating 

the  practice  and  procedure  for  the  estreating  of  recognizances 
in  the  Supreme  Gourt  or  in  the  court  of  general  sessions  of 
the  peace.    R.S.O.  1950,  c.  118,  s.  15. 

16. — (1)  This    Act    applies    to    any    bond,    recognizance  Recogniz- 
or other  security  furnished  under  any  statute  of  Ontario  by  prosecute 
or  on  behalf  of  any  person  for  his  appearance  before  a  magis-  convfctions! 
trate  or  a  justice  or  for  the  prosecution  of  any  appeal  in  any®*°* 
matter  or  case  punishable  on  summary  conviction  or  in  which 
an  appeal  lies  from  a  conviction  or  order  made  by  a  judge, 
magistrate  or  justice. 

(2)   Rules  may  be  made  for  regulating  the  practice  upon  Rules 
the  estreating  of  any  such  bond,  recognizance  or  other  security 
by  the  same  authority  and  in  the  same  manner  as  under 
section  15.    R.S.O.  1950,  c.  118.  s.  16. 
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FORM  1 

The  Estreats  Act 

{Section  2) 

Writ  of  Execution  and  Capias 

Elizabeth  the  Second,  by  the  Grace  of  God  of  the  United  Kingdom, 
Canada  and  Her  other  Realms  and  Territories  Queen,  Head  of  the 
Commonwealth,  Defender  of  the  Faith. 

To  the  Sheriff  of Greeting: 

You  are  hereby  commanded  to  levy  of  the  goods  and  chattels,  lands 
and  tenements  of  each  of  the  persons  mentioned  in  the  roll  or  extract 
to  this  writ  annexed,  all  and  singular  the  debts  and  sums  of  money  upon 
them  severally  imposed  and  charged  as  therein  is  specified;  and  if  any 
of  the  said  several  debts  cannot  be  levied  by  reason  that  no  goods  or 
chattels,  lands  or  tenements  can  be  found  belonging  to  the  said  persons 
respectively,  then,  and  in  all  such  cases,  you  are  to  take  the  bodies  of 
such  persons  and  keep  them  safely  in  the  jail  of  your  county  {or  district), 
there  to  abide  the  judgment  of  Our  Supreme  Court  {or  Court  of  General 
Sessions  of  the  Peace,  as  the  case  may  he)  upon  any  matter  to  be  shown 
by  them  respectively,  or  otherwise  to  remain  in  your  custody  as  aforesaid 
until  such  debt  is  satisfied,  unless  any  of  such  persons  respectively  gives 
sufficient  security  for  his  appearance  at  the  said  court  within  thirty  days 
after  the  giving  of  the  security,  or  so  soon  thereafter  as  the  court  sits, 
for  which  you  will  be  held  answerable;  and  what  you  do  In  the  premises 
make  appear  before  Us  in  Our  Supreme  Court  at  Toronto  {or  at  the  next 
Court  of  General  Sessions  of  the  Peace  for  the  county  {or  district)  of 

)  immediately  after  the  execution  hereof  and  have 

then  and  there  this  writ. 

Witness  my  hand this day 

of 19 


A.  B. 
Registrar  {or  Clerk  of  the  Peace  or  as  the  case  may  he) 
for  the  County  of 

R.S.O.  1950,  c.  118.  Form  1. 
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CHAPTER  125 
The  Evidence  Act 

1.    In  this  Act,  interpre- 

tation 

{a)  "action"  includes  an  issue,  matter,  arbitration, 
reference,  investigation,  inquiry,  a  prosecution  for 
an  offence  committed  against  a  statute  of  Ontario 
or  against  a  by-law  or  regulation  made  under  any 
such  statute  and  any  other  proceeding  authorized 
or  permitted  to  be  tried,  heard,  had  or  taken  by  or 
before  a  court  under  the  law  of  Ontario; 

{h)  "court"  includes  a  judge,  arbitrator,  umpire,  com- 
missioner, magistrate,  justice  of  the  peace  or  other 
officer  or  person  having  by  law  or  by  consent  of 
parties  authority  to  hear,  receive  and  examine 
evidence.     R.S.O.  1950,  c.  119,  s.  1. 


2.  This    Act   applies   to    all   actions    and   other   matters  Application 
batsoever  respecting 
1960,  c.  31,  s.  1,  part. 


whatsoever  respecting  which  the  Legislature  has  jurisdiction.  ° 


3. — (1)  Where  by  any  Act  of  the  Legislature  or  order  Ad ministra- 
of  the  Assembly  an  oath  is  authorized  or  directed  to  be  oaths 
administered,  the  oath  may  be  administered  by  any  person 
authorized  to  take  affidavits  in  Ontario. 

(2)  Every  court  has  power  to  administer  or  cause  to  be  by  courts 
administered  an  oath  to  every  witness  who  is  called  to  give 
evidence  before  the  court.     1960,  c.  31,  s.  1,  part. 

4.  Where  an  oath  or  declaration  is  directed  to  be  made  Certification 
before  a  person,  he  has  power  and  authority  to  administer 
it  and  to  certify  to  its  having  been  made.     1960,  c.  31,  s.  1, 
part. 


5.  No  person  offered  as  a  witness  in  an  action  shall  be  witnesses, 
excluded    from   giving   evidence   by   reason   of   any   alleged  capacitated 
incapacity  from  crime  or  interest.     R.S.O.  1950,  c.  119,  s.  3.  ^^  °"^"^^' ®*^- 


6.  Every  person  offered  as  a  witness  shall  be  admitted  toAdmissi- 
give  evidence  notwithstanding  that  he  has  an  interest  in  the  withstanding 
matter  in  question  or  in  the  event  of  the  action  and  notwith- c?ime^ 
standing  that  he  has  been  previously  convicted  of  a  crime  or 
offence.     R.S.O.  1950,  c.  119,  s.  4. 
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Evidence 
of  parties 


7.  The  parties  to  an  action  and  the  persons  on  whose  be- 
half it  is  brought,  instituted,  opposed  or  defended  are,  except 
as  hereinafter  otherwise  provided,  competent  and  compellable 
to  give  evidence  on  behalf  of  themselves  or  of  any  of  the 
parties,  and  the  husbands  and  wives  of  such  parties  and  per- 
sons are,  except  as  hereinafter  otherwise  provided,  competent 
and  compellable  to  give  evidence  on  behalf  of  any  of  the 
parties.    R.S.O.  1950,  c.  119,  s.  5. 


Evidence  of 
husband 
and  wife 


8.  Without  limiting  the  generality  of  section  7,  a  husband 
or  a  wife  may  in  an  action  give  evidence  that  he  or  she  did 
or  did  not  have  sexual  intercourse  with  the  other  party  to 
the  marriage  at  any  time  or  within  any  period  of  time  before 
or  during  the  marriage.     R.S.O.  1950,  c.  119,  s.  6. 


Witness  not  9. — (1)  A  witness  shall  not  be  excused  from  answering  any 
answering  question  Upon  the  ground  that  the  answer  may  tend  to  crimi- 
tend^ngTto  nate  him  or  may  tend  to  establish  his  liability  to  a  civil  pro- 
criminate  cecding  at  the  instance  of  the  Crown  or  of  any  person  or  to 
a  prosecution  under  any  Act  of  the  Legislature. 


Answer  not 
to  be  used 
in  evidence 
against  him 


(2)  If,  with  respect  to  a  question,  a  witness  objects  to 
answer  upon  any  of  the  grounds  mentioned  in  subsection  1 
and  if,  but  for  this  section  or  any  Act  of  the  Parliament  of 
Canada,  he  would  therefore  be  excused  from  answering  such 
question,  the;i,  although  he  is  by  reason  of  this  section  or 
by  reason  of  any  Act  of  the  Parliament  of  Canada  compelled 
to  answer,  the  answer  so  given  shall  not  be  used  or  receivable 
in  evidence  against  him  in  any  civil  proceeding  or  in  any 
proceeding  under  any  Act  of  the  Legislature.  R.S.O.  1950, 
c.  119,  s.  7. 


Evidence  in 
proceedings 
in  conse- 
quence of 
adultery 


10.  The  parties  to  a  proceeding  instituted  in  consequence 
of  adultery  and  the  husbands  and  wives  of  such  parties 
are  competent  to  give  evidence  in  such  proceeding;  provided 
that  no  witness  in  any  such  proceeding,  whether  a  party  to 
the  suit  or  not,  is  liable  to  be  asked  or  bound  to  answer  any 
question  tending  to  show  that  he  or  she  is  guilty  of  adultery, 
unless  such  witness  has  already  given  evidence  in  the  same 
proceeding  in  disproof  of  his  or  her  alleged  adultery.  R.S.O. 
1950,  c.  119,  s.  8;  1960,  c.  31,  s.  2. 


Communica-  11,  A  husband  is  not  compellable  to  disclose  any  com- 
during  munication  made  to  him  by  his  wife  during  the  marriage,  nor 

marriage        j^  ^  ^j£^  Compellable  to  disclose  any  communication  made 

to  her  by  her  husband  during  the  marriage.     R.S.O.   1950, 

c.  119,  s.  9. 


IVldln^ce  •^^'  Wh^^^  it  is  intended  by  a  party  to  examine  as  witnesses 

persons  entitled,  according  to  the  law  or  practice,  to  give 
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opinion  evidence,  not  more  than  three  of  such  witnesses  may 
be  called  upon  either  side  without  the  leave  of  the  judge  or 
other  person  presiding.  R.S.O.  1950,  c.  119,  s.  10;  1960, 
c.  31,  s.  3. 

13.  The  plaintiff  in  an  action  for  breach  of  promise  of  {^°^^°^°^^" 
marriage  shall  not  recover  unless  his  or  her  testimony  is  cor- evidence, 
roborated  by  some  other  material  evidence  in  support  of  the  promise 
promise.     R.S.O.  1950,  c.  119,  s.  11. 

14.  In  an  action  by  or  against  the  heirs,  next  of  kin,  exe- Actions  by 
cutors,  administrators  or  assigns  of  a  deceased  person,  an  heirl.^etcl^ 
opposite  or  interested  party  shall  not  obtain  a  verdict,  judg- 
ment or  decision  on  his  own  evidence  in  respect  of  any  matter 
occurring  before  the  death  of  the  deceased  person,  unless  such 
evidence  is  corroborated  by  some  other  material  evidence. 
R.S.O.  1950,  c.  119,  s.  12. 

15.  In  an  action  by  or  against  a  mentally  incompetent  Actions  by 
person  so  found,  or  a  patient  in  a  mental  hospital,  or  a  per- persons^^^ 
son  who  from  unsoundness  of  mind  is  incapable  of  giving  ^-^atSiity 
evidence,  an  opposite  or  interested  party  shall  not  obtain  a 
verdict,  judgment  or  decision  on  his  own  evidence,   unless 

such  evidence  is  corroborated  by  some  other  material  evidence. 
R.S.O.  1950,  c.  119,  s.  13. 

16.  An  examination  for  discovery,  or  any  part   thereof ,  ^^anSnation 
of  an  officer  or  servant  of  a  corporation  made  under  the  rules  o^^omcer^or  ^ 
of  court  may  be  used  as  evidence  at  the  trial  by  any  party  ^ervant^of^ 
adverse  in  interest  to  the  corporation,  subject  to  such  pro- at  trial 
tection   to  the  corporation  as  the  rules  of  court  provide. 

1960,  c.  31,  s.  4. 

17.  Where  an  oath  may  be  lawfully  taken,  it  may  be  ad- ^SSnister- 
ministered  to  a  person  while  such  person  holds  in  his  hand  ^^^  ^^^^ 

a  copy  of  the  Old  or  New  Testament  without  requiring  him 
to  kiss  the  same,  or,  when  he  objects  to  being  sworn  in  this 
manner  or  declares  that  the  oath  so  administered  is  not  bind- 
ing upon  his  conscience,  then  in  such  manner  and  form  and 
with  such  ceremonies  as  he  declares  to  be  binding.  R.S.O. 
1950,  c.  119,  s.  14. 

18. — (1)  Where  a   person   objects  to  being  sworn   from  Affirmation 
conscientious  scruples,  or  on  the  ground  of  his  religious  belief,  of  oath 
or  on  the  ground  that  the  taking  of  an  oath  would  have  no 
binding  effect  on  his  conscience,  he  may,  in  lieu  of  taking  an 
oath,  make  an  affirmation  or  declaration  that  is  of  the  same 
force  and  effect  as  if  he  had  taken  an  oath  in  the  usual  form. 
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Certifying  n)  Where  the  evidence  is  in  the  form  of  an  affidavit  or 

affirmation  )    ^  .   .  ...  ,     ,, 

written  deposition,  the  person  beiore  whom  it  is  taken  shall 
certify  that  the  deponent  satisfied  him  that  he  was  a  person 
entitled  to  affirm.     R.S.O.   1950,  c.   119,  s.   15. 


Evidence 
of  child 


19. — (1)  In  any  legal  proceeding  where  a  child  of  tender 
years  is  offered  as  a  witness  and  the  child  does  not,  in  the 
opinion  of  the  judge,  justice  or  other  presiding  officer,  under- 
stand the  nature  of  an  oath,  the  evidence  of  the  child  may  be 
received  though  not  given  upon  oath,  if,  in  the  opinion  of  the 
judge,  justice  or  other  presiding  officer,  as  the  case  may  be, 
the  child  is  possessed  of  sufficient  intelligence  to  justify  the 
reception  of  the  evidence  and  understands  the  duty  of  speaking 
the   truth. 


Corrobora-  (2)  No  case  shall  be  decided  upon  such  evidence  unless 
it  is  corroborated  by  some  other  material  evidence.  1959, 
c.  31,  s.  1. 


Attendance 
of  witnesses 


20.  A  witness  served  in  due  time  with  a  subpoena  issued 
out  of  a  court  in  Ontario,  and  paid  his  proper  witness  fees 
and  conduct  money,  who  makes  default  in  obeying  such  sub- 
poena, without  any  lawful  and  reasonable  impediment,  in 
addition  to  any  penalty  he  may  incur  as  for  a  contempt  of 
court,  is  liable  to  an  action  on  the  part  of  the  person  by  whom, 
or  on  whose  bphalf,  he  has  been  subpoenaed  for  any  damage 
that  such  person  may  sustain  or  be  put  to  by  reason  of  such 
default.     R.S.O.  1950,  c.  119,  s.  16. 


Courts  may- 
issue  sub- 
poenas to 
any  part  of 
Canada 


[The  following  provisions  were  enacted  by  the  Province  of  Canada 
as  part  of  Chapter  9  of  1854.  They  were  carried  into  the 
Consolidated  Statutes  of  Canada,  1859  as  sections  4-11  and 
13  of  Chapter  79.  They  have  appeared  in  their  present 
form  in  successive  revisions  since  Confederation.  See 
Rideout  vs  Rideout  (1956)  O.W.N.  644.] 

4.  If  in  any  action  or  suit  depending  in  any  of  Her  Majesty's  Superior 
Courts  of  Law  or  Equity  in  Canada,  it  appears  to  the  Court,  or  when  not 
sitting,  it  appears  to  any  Judge  of  the  Court  that  it  is  proper  to^  compel 
the  personal  attendance  at  any  trial  or  enquete  or  examination  of  witnesses, 
of  any  person  who  may  not  be  within  the  jurisdiction  of  the  Court  in  which 
the  action  or  suit  is  pending,  the  Court  or  Judge,  in  their  or  his  discretion, 
may  order  that  a  writ  called  a  writ  of  subpoena  ad  testificandum  or  of 
subpoena  duces  tecum  shall  issue  in  special  form,  commanding  such  person 
to  attend  as  a  witness  at  such  trial  or  enquete  or  examination  of  witnesses 
wherever  he  may  be  in  Canada. 

Service  5.  The  service  of  any  such  writ  or  process  in  any  part  of  Canada, 

lny%°aVt^of  ^^^^^  ^^  ^^^^^  ^^*^  effectual  to  all  intents  and  purposes,  as  ifthesame 

Canada  to  had  been  served  within  the  jurisdiction  of  the  Court  from  which  it  has 

be  good  issued,  according  to  the  practice  of  such  Court. 

When  not  to  6.  No  such  writ  shall  be  issued  in  any  case  in  which  an  action  is  pending 

be  issued         for  the  same  cause  of  action,  in  that  section  of  the  Province,  whether 

Upper  or   Lower    Canada   respectively,    within   which    such    witness  or 

witnesses  may  reside. 
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7.  Every  such  writ  shall  have  at  the  foot,  or  in  the  margin  thereof,  Writs  to  be 
a  statement  or  notice  that  the  same  is  issued  by  the  special  order  of  the  ^^  f^^^f ^^^ 
Court  or  Judge  making  such  order,  and  no  such  writ  shall  issue  without    °  ® 

such  special  order. 

8.  In  case  any  person  so  served  does  not  appear  according  to  the  Conse- 
exigency  of  such  writ  or  process,  the  Court  out  of  which  the  same  issued,  9"®  u*^^-  ^^ 
may,  upon  proof  made  of  the  service  thereof,  and  of  such  default  to  the    ^^°  ^  lence 
satisfaction  of  such  Court,  transmit  a  certificate  of  such  default,  under 

the  seal  of  the  same  Court,  to  any  of  Her  Majesty's  Superior  Courts  of 
Law  or  Equity  in  that  part  of  Canada  in  which  the  person  so  served 
may  reside,  being  out  of  the  jurisdiction  of  the  Court  transmitting  such 
certificate,  and  the  Court  to  which  such  certificate  is  sent,  shall  thereupon 
proceed  against  and  punish  such  person  so  having  made  default,  in  like 
manner  as  they  might  have  done  if  such  person  had  neglected  or  refused 
to  appear  to  a  writ  of  subpoena  or  other  similar  process  issued  out  of  such 
last  mentioned  Court. 

9.  No  such  certificate  of  default  shall  be  transmitted  by  any  Court,  iaW  ^r^^^^ 
nor  shall  any  person  be  punished  for  neglect  or  refusal  to  attend  any  tendered 
trial  or  enquete  or  examination  of  witnesses,  in  obedience  to  any  such 
subpoena  or  other  similar  process,  unless  it  be  made  to  appear  to  the 

Court  transmitting  and  also  to  the  Court  receiving  such  certificate,  that 
a  reasonable  and  suflficient  sum  of  money,  according  to  the  rate  per  diem 
and  per  mile  allowed  to  witnesses  by  the  law  and  practice  of  the  Superior 
Court  of  Law  within  the  jurisdiction  of  which  such  person  was  found, 
to  defray  the  expenses  of  coming  and  attending  to  give  evidence  and  of 
returning  from  giving  evidence,  had  been  tendered  to  such  person  at  the 
time  when  the  writ  of  subpoena,  or  other  similar  process  was  served 
upon  him. 

10.  The  service  of  such  writs  of  subpoena  or  other  similar  process,  in  How  service 
Lower  Canada,  shall  be  proved  by  the  certificate  of  a  Bailiff  within  the  Proved 
jurisdiction  where  the  service  has  been  made,  under  his  oath  of  office, 

and  such  service  in  Upper  Canada  by  the  afl^davit  of  service  endorsed 
on  or  annexed  to  such  writ  by  the  person  who  served  the  same. 

11.  The  costs  of  the  attendance  of  any  such  witness  shall  not  be  taxed  Htl^dance 
against  the  adverse  party  to  such  suit,  beyond  the  amount  that  would  provided  for 
have  been  allowed  on  a  commission  rogatoire,  or  to  examine  witnesses 

unless  the  Court  or  Judge  before  whom  such  trial  or  enquete  or  examination 
of  witnesses  is  had,  so  orders. 


13.  Nothing  herein  contained  shall  affect  the  power  of  any  Court  ?°y^®^*° 


to  issue  a  commission  for  the  examination  of  witnesses  out  of  its  jurisdiction,  missions  to 
nor  affect  the  admissibility  of  any  evidence  at  any  trial  or  proceeding,  examine 
where  such  evidence  is  now  by  law  receivable,  on  the  ground  of  any  witness  preserved 
being  beyond  the  jurisdiction  of  the  Court. 

21.  A  witness  may  be  cross-examined  as  to  previous  state- Examination 
ments  made  by  him  in  writing,  or  reduced  into  writing,  rela-  proof  of  con- 
tive  to  the  matter  in   question,  without  the  writing  being wStten^^^ 
shown  to  him,  but,  if  it  is  intended  to  contradict  him  by  the  ^*^*®"^®''*^ 
writing,  his  attention  shall,  before  such  contradictory  proof 
is  given,  be  called  to  those  parts  of  the  writing  that  are  to 
be  used  for  the  purpose  of  so  contradicting  him,  and  the  judge 
or  other  person  presiding  at  any  time  during  the  trial  or  pro- 
ceeding may  require  the  production  of  the  writing  for  his 
inspection,  and  may  thereupon  make  such  use  of  it  for  the 
purposes  of  the  trial  or  proceeding  as  he  thinks  fit.     R.S.O. 
1950,  c.  119,  s.  17. 
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Proof  of  con-      22.  If  a  witness  upon  cross-examination  as  to  a  former 

tradictory  n     i       i  •  i      •  t  •  •  i 

oral  statement  made  by  him  relative  to  the  matter  in  question  and 

inconsistent  with  his  present  testimony  does  not  distinctly 
admit  that  he  did  make  such  statement,  proof  may  be  given 
that  he  did  in  fact  make  it,  but  before  such  proof  is  given 
the  circumstances  of  the  supposed  statement  sufficient  to 
designate  the  particular  occasion  shall  be  mentioned  to  the 
witness,  and  he  shall  be  asked  whether  or  not  he  did  make  such 
statement.     R.S.O.  1950,  c.  119,  s.  18. 

^revfous  ^^* — (^^  "^  witness  may  be  asked  whether  he  has  been  con- 

conyiction  of  victed  of  any  crime,  and  upon  being  so  asked,  if  he  either 
denies  the  fact  or  refuses  to  answer,  the  conviction  may  be 
proved,  and  a  certificate  containing  the  substance  and  effect 
only,  omitting  the  formal  part,  of  the  charge  and  of  the  con- 
viction, purporting  to  be  signed  by  the  officer  having  the 
custody  of  the  records  of  the  court  at  which  the  offender  was 
convicted,  or  by  the  deputy  of  the  officer,  is,  upon  proof 
of  the  identity  of  the  witness  as  such  convict,  sufficient 
evidence  of  the  conviction,  without  proof  of  the  signature  or 
of  the  official  character  of  the  person  appearing  to  have  signed 
the  certificate. 

^ee  (2)  For  such  certificate,  a  fee  of  $1  and  no  more  may  be 

demanded  or, taken.     R.S.O.  1950,  c.  119,  s.  19. 

How  far  a  24.  A  party  producing  a  witness  shall  not  be  allowed  to 

discredit  his  impeach  his  credit  by  general  evidence  of  bad  character,  but 
own  wi  ess  ^^  ^^^  contradict  him  by  other  evidence,  or,  if  the  witness  in 
the  opinion  of  the  judge  or  other  person  presiding  proves 
adverse,  such  party  may,  by  leave  of  the  judge  or  other  person 
presiding,  prove  that  the  witness  made  at  some  other  time  a 
statement  inconsistent  with  his  present  testimony,  but  before 
such  last-mentioned  proof  is  given  the  circumstances  of  the 
proposed  statement  sufficient  to  designate  the  particular 
occasion  shall  be  mentioned  to  the  witness  and  he  shall  be 
asked  whether  or  not  he  did  make  such  statement.  R.S.O. 
1950,  c.   119,  s.  20. 

Letters  25.  Letters  patent  under  the  Great  Seal  of  the  United 

Kingdom,  or  of  any  other  of  Her  Majesty's  dominions,  may  be 
proved  by  the  production  of  an  exemplification  thereof,  or  of 
the  enrolment  thereof,  under  the  Great  Seal  under  which  such 
letters  patent  were  issued,  and  such  exemplification  has  the 
like  force  and  effect  for  all  purposes  as  the  letters  patent 
thereby  exemplified  or  enrolled,  as  well  against  Her  Majesty 
as  against  all  other  persons  whomsoever.  R.S.O.  1950,  c.  119, 
s.  21,  revised. 
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26.  Copies  of  statutes,  official  gazettes,  ordinances,  regula-  Copies  of 
tions,  proclamations,  journals,  orders,  appointments  to  office, 
notices  thereof  and  other  public  documents  purporting  to  be 
printed  by  or  under  the  authority  of  the  Parliament  of  the 
United  Kingdom,  or  of  the  Imperial  Government  or  by  or 
under  the  authority  of  the  government  or  of  any  legislative 

body  of  any  dominion,  commonwealth,  state,  province, 
colony,  territory  or  possession  within  the  Queen's  dominions, 
shall  be  admitted  in  evidence  to  prove  the  contents  thereof. 
R.S.O.  1950,  c.  119,  s.  22. 

27.  Prima  facie  evidence  of  a  proclamation,  order,  regula-  proclama- 
tion or  appointment  to  office  made  or  issued,  etc?^'  o^^®™* 

{a)  by  the  Governor  General  or  the  Governor  General  in 
Council,  or  other  chief  executive  officer  or  adminis- 
trator of  the  Government  of  Canada;  or 

(6)  by  or  under  the  authority  of  a  minister  or  head  of 
a  department  of  the  Government  of  Canada  or  of  a 
provincial  or  territorial  government  in  Canada;  or 

{c)  by  a  Lieutenant  Governor  or  Lieutenant  Governor 
in  Council  or  other  chief  executive  officer  or  ad- 
ministrator of  Ontario  or  of  any  other  province  or 
territory  in  Canada, 

may  be  given  by  the  production  of, 

{d)  a  copy  of  the  Canada  Gazette  or  of  the  official  gazette 
for  a  province  or  territory  purporting  to  contain  a 
notice  of  such  proclamation,  order,  regulation  or 
appointment;  or 

{e)  a  copy  of  such  proclamation,  order,  regulation  or  ap- 
pointment purporting  to  be  printed  by  the  Queen's 
Printer  or  by  the  government  printer  for  the  prov- 
ince or  territory;  or 

(/)  a  copy  of  or  extract  from  such  proclamation,  order, 
regulation  or  appointment  purporting  to  be  certi- 
fied to  be  a  true  copy  by  such  minister  or  head 
of  a  department  or  by  the  clerk,  or  assistant  or 
acting  clerk  of  the  executive  council  or  by  the 
head  of  a  department  of  the  Government  of  Can- 
ada or  of  a  provincial  or  territorial  goverment  or  by 
his  deputy  or  acting  deputy.  R.S.O.  1950,  c.  119, 
s.  23. 
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Orders 
signed  by 
Secretary 
of  State  or 
Provincial 
Secretary 


28.  An  order  in  writing  purporting  to  be  signed  by  the 
Secretary  of  State  of  Canada  and  to  be  written  by  command 
of  the  Governor  General  shall  be  received  in  evidence  as  the 
order  of  the  Governor  General  and  an  order  in  writing  pur- 
porting to  be  signed  by  the  Provincial  Secretary  and  to  be 
written  by  command  of  the  Lieutenant  Governor  shall  be  re- 
ceived in  evidence  as  the  order  of  the  Lieutenant  Governor. 
R.S.O.  1950,  c.  119,  s.  24. 


Notices  in 
Gazette 


29.  Copies  of  proclamations  and  of  official  and  other  docu- 
ments, notices  and  advertisements  printed  in  the  Canada 
Gazette,  or  in  The  Ontario  Gazette,  or  in  the  official  gazette  of 
any  province  or  territory  in  Canada  are  prima  facie  evidence 
of  the  originals  and  of  the  contents  thereof.  R.S.O.  1950, 
c.  119.  s.  25. 


Public 
or  oflflcial 
documents 


30.  Where  the  original  record  could  be  received  in  evi- 
dence, a  copy  of  an  official  or  public  document  in  Ontario, 
purporting  to  be  certified  under  the  hand  of  the  proper  officer, 
or  the  person  in  whose  custody  such  official  or  public  docu- 
ment is  placed,  or  of  a  document,  by-law,  rule,  regulation  or 
proceeding,  or  of  an  entry  in  a  register  or  other  book  of  a  cor- 
poration, created  by  charter  or  statute  in  Ontario,  purporting 
to  be  certified  under  the  seal  of  the  corporation  and  the  hand 
of  the  presiding  officer  or  secretary  thereof,  is  receivable 
in  evidence  without  proof  of  the  seal  of  the  corporation,  or 
of  the  signature  or  of  the  official  character  of  the  person  or 
persons  appearing  to  have  signed  the  same,  and  without  further 
proof  thereof.    R.S.O.  1950,  c.  119,  s.  26;  1952,  c.  28,  s.  1. 


Privilege  in 
case  of 
official 
documents 


31.  Where  a  document  is  in  the  official  possession,  custody 
or  power  of  a  member  of  the  Executive  Council,  or  of  the 
head  of  a  department  of  the  public  service  of  Ontario,  if  the 
deputy  head  or  other  officer  of  the  department  has  the  docu- 
ment in  his  personal  possession,  and  is  called  as  a  witness,  he 
is  entitled,  acting  herein  by  the  direction  and  on  behalf  of 
such  member  of  the  Executive  Council  or  head  of  the  de- 
partment, to  object  to  producing  the  document  on  the  ground 
that  it  is  privileged,  and  such  objection  may  be  taken  by  him 
in  the  same  manner,  and  has  the  same  effect,  as  if  such 
member  of  the  Executive  Council  or  head  of  the  department 
were  personally  present  and  made  the  objection.  R.S.O. 
1950,  c.  119,  s.  27. 


Entries  in 

departmen- 

tal^books 


32.  A  copy  of  an  entry  in  a  book  of  account  kept  in  a 
department  of  the  Government  of  Canada  or  of  Ontario  shall 
be  received  as  prima  facie  evidence  of  such  entry  and  of  the 
matters,  transactions  and  accounts  therein  recorded,  if  it  is 
proved  by  the  oath  or  affidavit  of  an  officer  of  the  department 
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that  such  book  was,  at  the  time  of  the  making  of  the  entry,  one 
of  the  ordinary  books  kept  in  the  department,  that  the  entry 
was  apparently,  and  as  the  deponent  believes,  made  in  the 
usual  and  ordinary  course  of  business  of  the  department, 
and  that  such  copy  is  a  true  copy  thereof.  R.S.O.  1950, 
c.  119,  s.  28. 

33. — (1)  Where  a  book  or  other  document  is  of  so  public  Copies  of 
a  nature  as  to  be  admissible  in  evidence  on  its  mere  produc-Sr 
tion  from  the  proper  custody,  a  copy  thereof  or  extract  there-  ^o^^"^®^*^ 
from  is  admissible  in  evidence  if  it  is  proved  that  it  is  an 
examined  copy  or  extract,  or  that  it  purports  to  be  signed  and 
certified  as  a  true  copy  or  extract  by  the  officer  to  whose 
custody  the  original  was  entrusted. 

(2)  Such  officer  shall  furnish  the  certified  copy  or  extract  ^^^^p^IJ^^^  be 
to  any  person  applying  for  it  at  a  reasonable  time,   upon  required 
his  paying  therefor  a  sum  not  exceeding  10  cents  for  every 
folio  of  100  words.    R.S.O.  1950,  c.  119,  s.  29. 


34. — (1)   In  this  section,  "bank"  means  a  bank  to  which  inter pre- 
the  Bank  Act  (Canada)  applies  or  the  Province  of  Ontario  1953.54, 
Savings  Ofiice,  and  includes  a  branch,  agency  or  office  of  any '^-  ^^  (Can.), 
them.     R.S.O.  1950,  c.  119,  s.  30  (1),  amended. 

(2)  Subject  to  this  section,  a  copy  of  an  entry  in  a  book  or  Copies  of 
record  kept  in  a  bank  is  in  any  action  to  which  the  bankbooksVs^ 
is  not  a  party  prima  facie  evidence  of  such  entry  and  of  the  Ividenc^** 
matters,  transactions  and  accounts  therein  recorded. 


(3)  A  copy  of  an  entry  in  such  book  or  record  shall  not  Proof 

be  received  in  evidence  under  this  section  unless  it  is  first  to  entry  in 
proved  that  the  book  or  record  was  at  the  time  of  making  the  courseTf 
entry  one  of  the  ordinary  books  or  records  of  the  bank,  ^^^^^^^s 
that  the  entry  was  made  in  the  usual  and  ordinary  course  of 
business,  that  the  book  of  record  is  in  the  custody  or  control 
of  the  bank,  or  its  successor,  and  that  such  copy  is  a  true 
copy  thereof,  and  such  proof  may  be  given  by  the  manager 
or  accountant,  or  a  former  manager  of  the  bank  or  its  succes- 
sor, and  may  be  given  orally  or  by  affidavit. 

(4)  A  bank  or  officer  of  a  bank  is  not,  in  an  action  to  which  Production 

1       1         1     •  t*    1  1  1  t        1  °^  books  to 

the  bank  is  not  a  party,  compellable  to  produce  any  book  or  be  requu-ed 
record  the  contents  of  which  can  be  proved  under  this  section,  order 
or  to  appear  as  a  witness  to  prove  the  matters,  transactions 
and  accounts  therein  recorded,  unless  by  order  of  the  court 
or  a  judge  made  for  special  cause. 
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Inspection 
of  account 


(5)  On  the  application  of  a  party  to  an  action,  the  court 
or  judge  may  order  that  such  party  be  at  liberty  to  inspect 
and  take  copies  of  any  entries  in  the  books  or  records  of  a 
bank  for  the  purposes  of  such  proceeding,  but  a  person  whose 
account  is  to  be  inspected  shall  be  served  with  notice  of  the 
application  at  least  two  clear  days  before  the  hearing  thereof, 
and,  if  it  is  shown  to  the  satisfaction  of  the  court  or  judge 
that  such  person  cannot  be  notified  personally,  such  notice 
may  be  given  by  addressing  it  to  the  bank. 


Costs  (6)  The  costs  of  an  application  to  a  court  or  judge  under 

or  for  the  purposes  of  this  section,  and  the  costs  of  any  thing 
done  or  to  be  done  under  an  order  of  a  court  or  judge  made 
under  or  for  the  purposes  of  this  section,  are  in  the  discretion 
of  the  court  or  judge  who  may  order  such  costs  or  any  part 
thereof  to  be  paid  to  a  party  by  the  bank,  where  such  costs 
have  been  occasioned  by  a  default  or  delay  on  the  part  of 
the  bank,  and  any  such  order  against  a  bank  may  be  enforced 
as  if  the  bank  were  a  party  to  the  proceeding.  R.S.O.  1950, 
c.  119,  s.  30  (2-6). 


Interpre- 
tation 


35. — (1)   In  this  section, 
(a)   "person"  includes, 


Admissible 
in 'evidence 


(i)  the  government  of  Canada  and  of  a  province 
of  Canada,  and  a  department,  commission, 
board   or  branch    of  any   such   government, 

(ii)  a  corporation,  its  successors  and  assigns,  and 

(iii)  the  heirs,  executors,  administrators  or  other 
legal  representatives  of  a  person; 

(b)  "photographic  film"  includes  any  photographic  plate, 
microphotographic  film  and  photostatic  negative,  and 
"photograph"  has  a  corresponding  meaning. 

(2)  Where  a  bill  of  exchange,  promissory  note,  cheque, 
receipt,  instrument,  agreement,  document,  plan  or  a  record 
or  book  or  entry  therein  kept  or  held  by  a  person. 


(a)  is  photographed  in  the  course  of  an  established 
practice  of  such  person  of  photographing  objects  of 
the  same  or  a  similar  class  in  order  to  keep  a  per- 
manent record  thereof;  and 


(b)  is  destroyed  by  or  in  the  presence  of  such  person  or 
of  one  or   more  of  his  employees  or  delivered   to 
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another  person  in  the  ordinary  course  of  business 
or  lost, 

a  print  from  the  photographic  film  is  admissible  in  evidence 
in  all  cases  and  for  all  purposes  for  which  the  object  photo- 
graphed would  have  been  admissible. 

(3)  Where  a  bill  of  exchange,   promissory  note,   cheque,  court  may 
receipt,  instrument,  agreement  or  other  executed  or  signed  admit  fn 
document  was  .so  destroyed  before  the  expiration  of  six  years  ®^^^®^^® 
from, 

(a)  the  date  when  in  the  ordinary  course  of  business 
either  the  object  or  the  matter  to  which  it  related 
ceased  to  be  treated  as  current  by  the  person  having 
custody  or  control  of  the  object;  or 

(b)  the  date  of  receipt  by  the  person  having  custody 
or  control  of  the  object  of  notice  in  writing  of  a 
claim  in  respect  of  the  object  or  matter  prior  to  the 
destruction  of  the  object, 

whichever  is  the  later  date,  the  court  may  refuse  to  admit 
in  evidence  under  this  section  a  print  from  a  photographic  film 
of  the  object. 

(4)  Where  the  photographic  print  is  tendered  by  a  govern-  Exception 
ment  or  the  Bank  of  Canada,  subsection  3  does  not  apply. 

(5)  Proof  of  compliance  with  the  conditions  prescribed  by  Proof  of 
this  section  may  be  given  by  any  person  having  knowledge  wSh^  ^^^<^^ 
of  the  facts  either  orally  or  by  affidavit  sworn  before  a  notary  ^0^^^*^°^^ 
public,  and,  unless  the  court  otherwise  orders,  a  notarial  copy 

of  any  such  affidavit  is  admissible  in  evidence  in  lieu  of  the 
original  affidavit.     R.S.O.  1950,  c.  119,  s.  31. 

36. — (1)  All   courts,   judges,   justices,   masters,   clerks    of  Judicial 
courts,    commissioners   and   other   officers   acting   judicially,  taken  of 
shall  take  judicial  notice  of  the  signature  of  any  judge  of fiSg^s^^eifc? 
any  court  in  Canada,  in  Ontario  and  in  every  other  province 
and  territory  in  Canada,  where  his  signature  is  appended  or 
attached  to  a  decree,  order,  certificate,  affidavit,  or  judicial 
or  official  document.     R.S.O.  1950,  c.  119,  s.  32  (1). 

(2)  The  members  of  the  Board  of  Transport  Commissioners  interpre- 
of  Canada  and  of  the  Ontario  Municipal  Board,  the  Mining ^g^^  ^^^^ 
Commissioner  under  The  Mining  Act  and  a  referee  appointed cc.  24i,  252' 
under  The  Municipal  Drainage  Act  shall  be  deemed  judges  for 
the  purposes  of  this  section.     R.S.O.  1950,  c.  119,  s.  32  (2), 
amended. 
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hJndw°riting.      ^'^*  ^^  proof  is  required   of  the  handwriting  or  official 
required*       position  of  a  person  certifying  to  the  truth  of  a  copy  of  or 
extract  from  any  proclamation,  order,  regulation  or  appoint- 
ment, or  to  any  matter  or  thing  as  to  which  he  is  by  law  author- 
ized or  required  to  certify.    R.S.O.  1950,  c.  119,  s.  33. 


Foreign 
judgments, 
etc,  how 
proved 


38.  A  judgment,  decree  or  other  judicial  proceeding  re- 
covered, made,  had  or  taken  in  the  Supreme  Court  of  Judi- 
cature or  in  any  court  of  record  in  England  or  Ireland  or  in 
any  of  the  superior  courts  of  law,  equity  or  bankruptcy  in 
Scotland,  or  in  any  court  of  record  in  Canada,  or  in  any 
of  the  provinces  or  territories  in  Canada,  or  in  any  British 
colony  or  possession,  or  in  any  court  of  record  of  the  United 
States  of  America,  or  of  any  state  of  the  United  States  of 
America,  may  be  proved  by  an  exemplification  of  the  same 
under  the  seal  of  the  court  without  any  proof  of  the  authen- 
ticity of  such  seal  or  other  proof  whatever,  in  the  same  manner 
as  a  judgment,  decree  or  other  judicial  proceeding  of  the 
Supreme  Court  in  Ontario  may  be  proved  by  an  exemplifica- 
tion thereof.    R.S.O.  1950,  c.  119,  s.  34. 


Copies  of 
notarial  acts 
in  Quebec 
admissible 


39. — (1)  A  copy  of  a  notarial  act  or  instrument  in  writing 
made  in  Quebec  before  a  notary  and  filed,  enrolled  or  en- 
registered  by  such  notary,  certified  by  a  notary  or  prothonotary 
to  be  a  true  copy  of  the  original  thereby  certified  to  be  in 
his  possession  as  such  notary  or  prothonotary,  is  receivable 
in  evidence  in  the  place  and  stead  of  the  original,  and  has  the 
same  force  and  effect  as  the  original  would  have  if  produced 
and  proved.     R.S.O.  1950,  c.  119,  s.  35. 


How 
impeached 


(2)  The  proof  of  such  certified  copy  may  be  rebutted  or 
set  aside  by  proof  that  there  is  no  such  original,  or  that  the 
copy  is  not  a  true  copy  of  the  original  in  some  material  par- 
ticular, or  that  the  original  is  not  an  instrument  of  such 
nature  as  may,  by  the  law  of  Quebec,  be  taken  before  a  notary, 
or  be  filed,  enrolled  or  enregistered  by  a  notary.  R.S.O.  1950, 
c.  119,  s.  36. 


Protests 
of  bills 
and  notes 


40.  A  protest  of  a  bill  of  exchange  or  promissory  note  pur- 
porting to  be  under  the  hand  of  a  notary  public  wherever 
made  is  prima  facie  evidence  of  the  allegations  and  facts 
therein  stated.     R.S.O.  1950.  c.  119.  s.  37. 


Effect  of 
certain 
certificates 
of  notaries 


41.  Any  note,  memorandum  or  certificate  purporting  to 
be  made  by  a  notary  public  in  Canada,  in  his  own  hand- 
writing or  to  be  signed  by  him  at  the  foot  of  or  embodied  in 
any  protest,  or  in  a  regular  register  of  official  acts  purporting 
to  be  kept  by  him  is  prima  facie  evidence  of  the  fact  of  notice 
of  non-acceptance  or  non-payment  of  a  bill  of  exchange  or 
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promissory  note  having  been  sent  or  delivered  at  the  time  and 
in  the  manner  stated  in  such  note,  certificate  or  memorandum. 
R.S.O.  1950,  c.  119,  s.  SS. 

42.  In  proving  a  title  under  a  sheriff's  conveyance  based  Proving 
upon  an  execution  issued  from  a  division  court,  it  is  sufficient  division 
to  prove  the  judgment  recovered  in  the  division  court  without  executions 
proof  of  any  prior  proceedings.     R.S.O.  1950,  c.  119,  s.  39. 

43. — (1)  Any  person  authorized   to  take  declarations  in  solemn 
Ontario  may  receive  the  solemn  declaration  of  any  person  in  declaration 
attestation  of  the  truth  of  any  fact  or  of  anya  ccount  rendered 
in  writing  and,  subject  to  subsection  2,  the  declaration  and 
any  declaration  authorized  or  required  by  any  Act  of  the 
Legislature  shall  be  in  the  following  form: 

I, ,  solemnly  declare  that  (state  the  fact  or  facts 

declared  to),  and  I  make  this  solemn  declaration  conscientiously- 
believing  it  to  be  true,  and  knowing  that  it  is  of  the  same  force 
and  effect  as  if  made  under  oath. 

Declared  before  me 

at  the  of 

this  day  of  ,19 

A  Commissioner,  etc. 

(2)  A  declaration  made  in  the  form  prescribed  by  section  idem 
37  of  the  Canada  Evidence  Act  shall  be  deemed  to  have  beenR.s.c.  1952, 
made  in  compliance  with  subsection  1.     1960,  c.  31,  s.  5.      ^'  ^^^ 

44. — (1)  An    oath,     affidavit,    affirmation    or    statutory  gaUis,_e^t^c^.^^ 
declaration  administered,  sworn,  affirmed  or  made  in  or  out-  by  commis- 

•  1      /^  •      1     r  1111  •     •  sioned 

side  Ontario  before  a  person  who  holds  a  commission  as  an  officers 
officer  in  the  Canadian  Forces  and  is  on  full-time  service  is  as 
valid  and  effectual  to  all  intents  and  purposes  as  if  it  had  been 
duly  administered,  sworn,  affirmed  or  made  in  Ontario  before 
a  commissioner  for  taking  affidavits  in  Ontario. 

(2)  A  document  that  purports  to  be  signed  by  a  person  Admissibility 
mentioned  in  subsection  1  in  testimony  of  an  oath,  affidavit, 
affirmation  or  statutory  declaration  having  been  administered, 
sworn,  affirmed  or  made  before  him  and  on  which  his  rank 
and  unit  are  shown  below  his  signature  is  admissible  in  evidence 
without  proof  of  his  signature  or  of  his  rank  or  unit  or  that  he 
is  on  full-time  service.     1954,  c.  27,  s.  1,  part. 


45.— (1)  An    oath,    affidavit,    affirmation    or    statutory  0|-^hs,_et^c^.^^ 
declaration  administered,   sworn,   affirmed   or  made  outside  outside 
Ontario  before, 


{a)  a  judge; 
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(b)  a  magistrate; 

(c)  an  officer  of  a  court  of  justice; 

(d)  a  commissioner  for  taking  affidavits  or  other  com- 
petent authority  of  the  like  nature; 

(e)  a  notary  pubHc; 

(/)  the  head  of  a  city,  town,  village,  township  or  other 
municipality; 

(g)  an  officer  of  any  of  Her  Majesty's  diplomatic  or 
consular  services,  including  an  ambassador,  envoy, 
minister,  charge  d 'affairs,  counsellor,  secretary, 
attache,  consul-general,  consul,  vice-consul,  pro- 
consul, consular  agent,  acting  consul-general,  acting 
consul,  acting  vice-consul  and  acting  consular  agent; 

(h)  an  officer  of  the  Canadian  diplomatic,  consular  or 
representative  services,  including,  in  addition  to  the 
diplomatic  and  consular  officers  mentioned  in  clause 
g,  a  high  commissioner,  permanent  delegate,  acting 
high  commissioner,  acting  permanent  delegate,  coun- 
sellor and  secretry;  or 

(i)  a  Canadian  Government  trade  commissioner  or 
assistant  trade  commissioner, 

exercising  his  functions  or  having  jurisdiction  or  authority 
as  such  in  the  place  in  which  it  is  administered,  sworn,  affirmed 
or  made,  is  as  valid  and  effectual  to  all  intents  and  purposes 
as  if  it  had  been  duly  administered,  sworn,  affirmed  or  made 
in  Ontario  before  a  commissioner  for  taking  affidavits  in 
Ontario. 

(2)  An  oath,  affidavit,  affirmation  or  statutory  declaration 
administered,  sworn,  affirmed  or  made  outside  Ontario  before 
a  notary  public  for  Ontario  or  before  a  commissioner  for 
taking  affidavits  in  Ontario  is  as  valid  and  effectual  to  all 
intents  and  purposes  as  if  it  had  been  duly  administered, 
sworn,  affirmed  or  made  in  Ontario  before  a  commissioner  for 
taking  affidavits  in  Ontario. 

Admissibility  (3)  A  document  that  purports  to  be  signed  by  a  person 
mentioned  in  subsection  1  or  2  in  testimony  of  an  oath, 
affidavit,  affirmation  or  statutory  declaration  having  been 
administered,  sworn,  affirmed  or  made  before  him,  and  on 
which  his  office  is  shown  below  his  signature,  and 

(a)  in  the  case  of  a  notary  public,  that  purports  to  have 
impressed  thereon  or  attached  thereto  his  official  seal; 


Idem 
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(b)  in  the  case  of  a  person  mentioned  in  clause/  of  sub- 
section 1,  that  purports  to  have  impressed  thereon 
or  attached  thereto  the  seal  of  the  municipality; 

(c)  in  the  case  of  a  person  mentioned  in  clause  g,  h  or  i 
of  subsection  1,  that  purports  to  have  impressed 
thereon  or  attached  thereto  his  seal  or  the  seal  or 
stamp  of  his  office  or  of  the  office  to  which  he  is 
attached, 

is  admissible  in  evidence  without  proof  of  his  signature  or 
of  his  office  or  official  character  or  of  the  seal  or  stamp  and 
without  proof  that  he  was  exercising  his  functions  or  had 
jurisdiction  or  authority  in  the  place  in  which  the  oath, 
affidavit,  affirmation  or  statutory  declaration  was  admin- 
istered, sworn,  affirmed  or  made.     1954,  c.  27,  s.  1,  part. 

46.  No  informality  in  the  heading  or  other  formal  requi-  Formal 
sites  to  any  affidavit,  declaration  or  affirmation  made  or  taken  when  not 
before  a  commissioner  or  other  person  authorized  to  take  °  ^^^^^^^ 
affidavits  under  The  Commissioners  for  taking  Affidavits  Act, '^•f^-^^^^- 
or  under  this  Act,  is  any  objection  to  its  reception  in  evidence 
if  the  court  or  judge  before  whom  it  is  tendered  thinks  proper 
to  receive  it.     R.S.O.  1950,  c.  119,  s.  42. 

4:7»  Where  an  examination  or  deposition  of  a  party  or  Admissibi  ity 
witness  has  been  taken  before  a  judge  or  other  officer  or  per- depositions 
son  appointed  to  take  it,  copies  of  it,  certified  under  the  hand 
of  the  judge,  officer  or  other  person  taking  it,  shall,  without 
proof  of  the  signature,   be  received  and  read   in  evidence, 
saving  all  just  exceptions.    R.S.O.  1950,  c.  119,  s.  43. 

48.  In  order  to  establish  a  devise  or  other  testamentary  Effect  of 
disposition  of  or  affecting  real  estate,  probate  of  the  will  or  as°evidence" 
letters  of  administration  with  the  will  annexed  containing  °^  ^^^^^' ®^^- 
such  devise  or  disposition,  or  a  copy  thereof,  under  the  seal  of 
the  surrogate  court  granting  the  same,  or  under  the  seal  of 
the  Supreme  Court,  where  the  probate  or  letters  of  adminis- 
tration were  granted  by  the  former  court  of  probate  for  Upper 
Canada,  are  prima  facie  evidence  of  the  will  and  of  its  validity 
and  contents.     R.S.O.  1950,  c.  119,  s.  44. 

49. — (1)  Where  a  person  dies   in  any  of  Her  Majesty's  Proof  in  the 
possessions  outside  Ontario  having  made  a  will  sufficient  to  of  ^r^eai  estate 
pass  real  estate  in  Ontario,  purporting  to  devise,  charge  orcou'J:t8^ 
affect  real  estate  in  Ontario,  the  party  desiring  to  establish  any  on\^irio 
such  disposition,  after  giving  one  month's  notice  to  the  opposite 
party  to  the  proceeding  of  his  intention  so  to  do,  may  produce 
and  file  the  probate  of  the  will  or  letters  of  administration 
with  the  will  annexed  or  a  certified  copy  thereof  under  the 
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seal  of  the  court  that  granted  the  same  with  a  certificate 
of  the  judge,  registrar  or  clerk  of  such  court  that  the  original 
will  is  filed  and  remains  in  the  court  and  purports  to  have 
been  executed  before  two  witnesses,  and  such  probate  or 
letters  of  administration  or  certified  copy  with  such  certificate 
is,  unless  the  court  otherwise  orders,  prima  facie  evidence  of 
the  will  and  of  its  validity  and  contents.  R.S.O.  1950,  c.  119, 
s.  45. 


Effect  of 
certificate 


(2)  The  production  of  the  certificate  mentioned  in  sub- 
section 1  is  sufficient  prima  facie  evidence  of  the  facts  therein 
stated  and  of  the  authority  of  the  judge,  registrar  or  clerk, 
without  proof  of  his  appointment,  authority  or  signature. 
R.S.O.  1950,  c.  119,  s.  46. 


Military- 
records 
R.S.C.  1952, 
c.  184 


50.  The  production  of  a  certificate,  purporting  to  be  signed 
by  an  authority  authorized  in  that  behalf  by  the  National 
Defence  Act  or  by  regulations  made  thereunder,  stating  that 
the  person  named  in  the  certificate  died,  or  was  deemed  to 
have  died,  on  a  date  set  forth  therein,  is  prima  facie  proof 
for  any  purpose  to  which  the  authority  of  the  Legislature 
extends  that  the  person  so  named  died  on  that  date,  and  also 
of  the  ofiice,  authority  and  signature  of  the  person  signing 
the  certificate,  without  any  proof  of  his  appointment,  authority 
or  signature.     J960,  c.  31,  s.  6. 


interpre-  51, — (1)  In  this  section,  "instrument"  has  the  meaning 

R  s.o.  I960,  assigned  to  it  in  section  1  of  The  Registry  Act.    R.S.O.  1950, 
^•3^»  c.  119,  s.  48. 


Registered 
instrument 
as  evidence 


(2)  A  copy  of  an  instrument  or  memorial,  certified  under 
the  hand  and  seal  of  office  of  the  registrar,  master  of  titles  or 
local  master  of  titles,  in  whose  office  it  is  deposited,  filed, 
kept  or  registered,  to  be  a  true  copy,  is  prima  facie  evidence 
of  the  original,  except  in  the  cases  provided  for  in  subsection  3. 
R.S.O.  1950,  c.  119,  s.  49. 


Where  cer-  (3)  Where  it  would  be  necessary  to  produce  and  prove  an 
onSListered  instrument  or  memoriar  that  has  been  so  deposited,  filed, 
mly^b^lTsed  kept  or  registered  in  order  to  establish  such  instrument  or 
memorial  and  the  contents  thereof,  the  party  intending  to 
prove  it  may  give  notice  to  the  opposite  party,  at  least  ten 
days  before  the  trial  or  other  proceeding  in  which  the  proof 
is  intended  to  be  adduced,  that  he  intends  at  the  trial  or  other 
proceeding  to  give  in  evidence,  as  proof  of  the  instrument 
or  memorial,  a  copy  thereof  certified  by  the  registrar,  master 
of  titles  or  local  master  of  titles,  under  his  hand  and  seal  of 
office,  and  in  every  such  case  the  copy  so  certified  is  sufficient 
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evidence  of  the  instrument  or  memorial  and  of  its  vaHdity  and 
contents  unless  the  party  receiving  the  notice,  within  four 
days  after  such  receipt,  gives  notice  that  he  disputes  its 
validity,  in  which  case  the  costs  of  producing  and  proving  it 
may  be  ordered  to  be  paid  by  any  or  either  of  the  parties  as 
is  deemed  just.     R.S.O.  1950,  c.  119,  s.  50. 

52. — (1)  Where  a  public  ofificer  produces  upon  a  subpoena  Filing  copies 
an  original  document,  it  shall  not  be  deposited  in  court  un- documents 
less  otherwise  ordered,  but,  if  the  document  or  a  copy  is  needed 
for  subsequent  reference  or  use,  a  copy  thereof  or  of  so  much 
thereof  as  is  deemed  necessary,  certified  under  the  hand 
of  the  ofificer  producing  the  document  or  otherwise  proved, 
shall  be  filed  as  an  exhibit  in  the  place  of  the  original,  and 
the  ofificer  is  entitled  to  receive  in  addition  to  his  ordinary 
fees  the  fees  for  any  certified  copy,  to  be  paid  to  him  before 
it  is  delivered  or  filed. 

(2)  Where  an  order  is  made  that  the  original  be  retained,  when  ^  ^^ 
the  order  shall  be  delivered  to  the  public  ofificer  and  the  exhibit  be  retained 
shall  be  retained  in  court  and  filed.     R.S.O.   1950,  c.   119, 
s.  51. 


53. — (1)  A  party  intending  to  prove  the  original  of  a  tele-^^oof  of 
gram,  letter,  shipping  bill,  bill  of  lading,  delivery  order,  receipt,  written 
account  or  other  written  instrument  used  in  business  or  other 
transactions,  may  give  notice  to  the  opposite  party,  ten  days 
at  least  before  the  trial  or  other  proceeding  in  which  the  proof 
is  intended  to  be  adduced,  that  he  intends  to  give  in  evidence 
as  proof  of  the  contents  a  writing  purporting  to  be  a  copy 
of  the  documents,  and  in  the  notice  shall  name  some  convenient 
time  and  place  for  the  inspection  thereof. 

(2)  Such  copy  may  then  be  inspected  by  the  opposite  inspection 
party,  and  is  without  further  proof  sufificient  evidence  of 
the  contents  of  the  original  document,  and  shall  be  accepted 
and  taken  in  lieu  of  the  original,  unless  the  party  receiving  the 
notice  within  four  days  after  the  time  mentioned  for  such 
inspection  gives  notice  that  he  intends  to  dispute  the  correct- 
ness or  genuineness  of  the  copy  at  the  trial  or  proceeding, 
and  to  require  proof  of  the  original,  and  the  costs  attending 
any  production  or  proof  of  the  original  document  are  in  the 
discretion  of  the  court.    R.S.O.  1950,  c.  119,  s.  52. 


54.  It  is  not  necessary  to  prove,  by  the  attesting  witness,  where  no 
1   instrument  to  the  validity  of  wh 
requisite.     R.S.O.  1950,  c.  119,  s.  53. 


an  instrument  to  the  validity  of  which  attestation  is  notrequired^ 
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Comparison 
of  disputed 
writing 
with 
genuine 


55.  Comparison  of  a  disputed  writing  with  a  writing 
proved  to  the  satisfaction  of  the  court  to  be  genuine  shall  be 
permitted  to  be  made  by  a  witness,  and  such  writings  and 
the  evidence  of  witnesses  respecting  them  may  be  submitted 
to  the  court  or  jury  as  evidence  of  the  genuineness  or  other- 
wise of  the  writing  in  dispute.    R.S.O.  1950,  c.  119,  s.  54. 


Where 

instruments 

offered 

in  evidence 

may  be 

impounded 


56.  Where  a  document  is  received  in  evidence,  the  court 
admitting  it  may  direct  that  it  be  impounded  and  kept  in 
such  custody  for  such  period  and  subject  to  such  conditions  as 
seem  proper,  or  until  the  further  order  of  the  court  or  of  the 
Supreme  Court  or  of  a  judge  thereof  or  of  a  county  or  district 
court,  as  the  case  may  be.     R.S.O.  1950,  c.  119,  s.  55. 


Evidence 
dispensed 
with  under 
R.S.O.  1960, 
c.  414 


57.  It  is  not  necessary  in  an  action  to  produce  any  evidence 
that,  by  section  1  of  The  Vendors  and  Purchasers  Act,  is 
dispensed  with  as  between  vendor  and  purchaser,  and  the 
evidence  declared  to  be  sufficient  as  between  vendor  and 
purchaser  is  prima  facie  sufficient  for  the  purposes  of  the 
action.    R.S.O.  1950.  c.  119,  s.  56. 


Evidence 
for  foreign 
tribunals 


58. — (1)  Where  it  is  made  to  appear  to  the  Supreme  Court 
or  a  judge  thereof,  or  to  a  judge  of  a  county  or  district  court, 
that  a  court  or  tribunal  of  competent  jurisdiction  in  a  foreign 
country  has  duly  authorized,  by  commission,  order  or  other 
process,  the  obtaining  of  the  testimony  in  or  in  relation  to 
an  action,  suit  or  proceeding  pending  in  or  before  such  foreign 
court  or  tribunal,  of  a  witness  out  of  the  jurisdiction  thereof 
and  within  the  jurisdiction  of  the  court  or  judge  so  applied 
to,  such  court  or  judge  may  order  the  examination  of  such 
witness  before  the  person  appointed,  and  in  the  manner  and 
form  directed  by  the  commission,  order  or  other  process, 
and  may,  by  the  same  or  by  a  subsequent  order,  command  the 
attendance  of  a  person  named  therein  for  the  purpose  of  being 
examined,  or  the  production  of  a  writing  or  other  document 
or  thing  mentioned  in  the  order,  and  may  give  all  such  direc- 
tions as  to  the  time  and  place  of  the  examination,  and  all 
other  matters  connected  therewith  as  seem  proper,  and  the 
order  may  be  enforced,  and  any  disobedience  thereto  punished, 
In  like  manner  as  in  the  case  of  an  order  made  by  the  same 
court  or  judge  in  an  action  pending  in  such  court  or  before 
such  judge. 


Payment  of       (2)  A  person  whose  attendance  is  so  ordered  is  entitled 

witness^  °     to  the  like  conduct  money  and  payment  for  expenses  and 

loss  of  time  as  upon  attendance  at  a  trial  in  the  Supreme  Court. 
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(3)  A  person  examined  under  such  commission,  order  or  Right  of 
process   has   the   like   right   to   object   to   answer   questions  answer 
tending  to  criminate  himself,  and  to  refuse  to  answer  anyandVo*"^ 
questions  that,  in  an  action  pending  in  the  court  by  which  orgoo^^lnts 
by  a  judge  whereof  or  before  the  judge  by  whom  the  order 

for  examination  was  made,  the  witness  would  be  entitled  to 
object  or  to  refuse  to  answer,  and  no  person  shall  be  compelled 
to  produce  at  the  examination  any  writing,  document  or  thing 
that  he  could  not  be  compelled  to  produce  at  the  trial  of 
such  an  action. 

(4)  Where  the  commission,  order  or  other  process,  or  the  Administra- 

.     ^  .  ^,  .,  1-L       tion  of  oath 

mstructions  oi  the  court  accompanymg  the  same,  direct  that 
the  person  to  be  examined  shall  be  sworn  or  shall  affirm,  the 
person  so  appointed  has  authority  to  administer  the  oath 
to  him  or  take  his  affirmation.     R.S.O.  1950,  c.  119,  s.  57. 
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CHAPTER  126 
The  Execution  Act 

1.    In  this  Act,  interpre- 

tation 

(a)   "execution"  includes  a  writ  oi  fieri  facias  and  every 
subsequent  writ  for  giving  effect  thereto; 

{h)  "sheriff"  includes  an  officer  to  whom  an  execution 
is  directed.    R.S.O.  1950,  c.  120,  s.  1. 


2.  The  following  chattels  are  exempt  from  seizure  under  chattels 

.     .  1  r  exempt 

any  writ  issued  out  oi  any  court:  from 

seizure 

1.  The  household  furniture,  utensils  and  equipment 
that  are  contained  in  and  form  part  of  the  permanent 
home  of  the  debtor,  provided  that  this  paragraph 
does  not  apply  to  furniture,  utensils  or  equipment 
purchased  for  defeating  the  claims  of  creditors,  and 
provided  further  that,  in  the  case  of  a  writ  issued 
upon  a  judgment  given  upon  a  claim  for  clothing, 
food,  fuel  or  shelter  supplied  for  the  debtor  or  his 
family,  the  exemption  under  this  paragraph  is 
limited  to  household  furniture,  utensils  and  equip- 
ment not  exceeding  $1,000  in  value. 

2.  The  necessary  and  ordinary  wearing  apparel  of  the 
debtor  and  his  family. 

3.  In  the  case  of  a  debtor  other  than  a  person  engaged 
in  the  tillage  of  the  soil  or  farming,  such  food  as  the 
debtor  actually  has  in  his  possession  for  the  purposes 
of  consumption  by  himself  and  his  family,  and  in  the 
case  of  a  person  engaged  solely  in  the  tillage  of  the 
soil  or  farming,  such  food  as  is  necessary  for  con- 
sumption by  himself  and  his  family  until  the  next 
harvest  whether  such  food  is  in  a  consumable  state  or 
requires  to  be  milled,  slaughtered  or  otherwise  pro- 
cessed. 

4.  Such  fuel  as  is  in  the  debtor's  home. 
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5.  In  the  case  of  a  debtor  other  than  a  person  engaged 
in  the  tillage  of  the  soil  or  farming,  live  stock,  fowl, 
bees,  books,  tools  and  implements  and  other  chattels 
necessary  to  and  actually  in  use  by  the  debtor  in 
his  business,  profession  or  calling,  to  the  extent  of 
$1,000. 

6.  In  the  case  of  a  person  engaged  solely  in  the  tillage 
of  the  soil  or  farming,  live  stock,  fowl,  bees,  books, 
tools  and  implements  and  other  chattels  necessary 
to  and  actually  in  use  by  the  debtor  in  his  business, 
profession  or  calling,  to  the  extent  of  $3,000. 

7.  In  the  case  of  a  person  engaged  solely  in  the  tillage 
of  the  soil  or  farming,  sufficient  seed  to  seed  all  his 
land  under  cultivation,  not  exceeding  100  acres,  as 
selected  by  the  debtor,  and  fourteen  bushels  of 
potatoes,  and  where  seizure  is  made  between  the 
1st  day  of  October  and  the  30th  day  of  April,  such 
food  and  bedding  as  is  necessary  to  feed  and  bed  the 
live  stock  and  fowl  that  are  exempt  under  this 
section  until  the  30th  day  of  April  next  following. 
R.S.O.  1950,  c.  120,  s.  2;  1957,  c.  31,  s.  1  (2);  1959, 
c.  32,  s.  1. 


Right  of  3.  The  debtor  may,  in  lieu  of  the  chattels  referred  to  in 

debtor  to  ,     ^      r  •       \^       i  •  i  i        r     , 

part  of  paragraph  6  of  section  2,  elect  to  receive  the  proceeds  of  the 

of  sale  of       sale  thereof  up  to  $3,000,  in  which  case  the  officer  executing 

imp  emen  s    ^^^  ^^nt  shall  pay  the  net  proceeds  of  the  sale  if  they  do  not 

exceed  $3,000  or,  if  they  exceed  $3,000,  shall  pay  that  sum 

to  the  debtor  in  satisfaction  of  the  debtor's  right  to  exemption 

under  that  paragraph.     1957,  c.  31,  s.  2;  1959,  c.  32,  s.  2. 


Money  4.  The  sum  to  which  a  debtor  is  entitled  under  paragraph 

derived  from   -^^  .,-,  i  .^.  ri 

sale  of  5  or  6  oi  section  2  or  under  section  3  is  exempt  trom  attach- 

good^^  ^         ment  or  seizure  at  the  instance  of  a  creditor.     R.S.O.  1950, 
c.  120,  s.  4;  1957,  c.  31,  s.  3. 


exSmpt^V^        5.  Chattels  exempt  from  seizure  are,  after  the  death  of 
goods  after    the  debtor,  exempt  from  the  claims  of  his  creditors,  and  his 

death  of  the        .,  ...f  .         ,  ,  ,,  rri  ir 

debtor  widow  IS  entitled  to  retain  them  tor  the  benent  oi  nerseli 

and  his  family,  or,  if  there  is  no  widow,  the  family  of  the 
debtor  is  entitled  to  them.    R.S.O.  1950,  c.  120,  s.  5. 


Right  of  6.  The  debtor,  his  widow  or  family,  or,  in  the  case  of  in- 

fants, their  guardian,  may  select  out  of  any  larger  number 
the  chattels  exempt  from  seizure.     R.S.O.  1950,  c.  120,  s.  6. 
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7.  Nothing  in  this  Act  exempts  any  article  including  fuel,  ^|^^j^J^ 
except  beds,   bedding  and   bedsteads   (including  cradles)   in  apparel 
ordinary  use  by  the  debtor  and  his  family  and  the  necessary 
and  ordinary  wearing  apparel  of  the  debtor  and  his  family, 
from  seizure  to  satisfy  a  debt  contracted  for  such  article. 
R.S.O.  1950,  c.  120,  s.  7. 


8.  The  sheriflf  to  whom  a  writ  of  execution  against  lands  is  sheriff  may 
delivered   for  execution  may  seize  and   sell  thereunder  the  lands  of 
lands  of  the  execution  debtor,  including  any  lands  whereof  debtor^^"^ 
any  other  person  is  seized  or  possessed  in  trust  for  the  execu- 
tion debtor  and  including  any  interest  of  the  execution  debtor 
in  lands  held  in  joint  tenancy.     R.S.O.   1950,  c.   120,  s.  8; 
1957,  c.  31,  s.  4. 


9. — (1)  Subject  to  The  Land  Titles  Act,  a  writ  of  executon  Writs 
binds  the  goods  and  lands  against  which  it  is  issued  from  the  fands^nd 
time  of  the  delivery  thereof  to  the  sheriff  for  execution,  but^g^^  ^^^^ 
save  as  to  bills  of  sale  and  chattel  mortgages,   no  writ  of  c. '264* 
execution  against  goods  prejudices  the  title  to  such  goods 
acquired  by  a  person  in  good  faith  and  for  valuable  considera- 
tion unless  such  person  had,  at  the  time  when  he  acquired 
his  title,  notice  that  such  writ  or  any  other  writ  by  virtue  of 
which  the  goods  of  the  execution  debtor  might  be  seized  or 
attached  has  been  delivered  to  the  sheriff  and  remains  in  his 
hands  unexecuted. 


(2)  The  sheriff  shall,   upon   the   receipt  of  the  writ  and  indorse- 
without  fee,  endorse  thereon  the  day  of  the  year,  the  month, 
the  hour  and  the  minute  when  it  was  received. 


(3)  Subsection  1  does  not  apply  to  an  execution  against  Execution 
goods  issued  out  of  a  division  court,  which  binds  only  from  of  division 
the  time  of  the  seizure.    R.S.O.  1950,  c.  120,  s.  9.  °^'''* 


10.  Subject  to  The  Judicature  Act  and  the  rules  of  court,  Liability  of 
land  and  other  hereditaments  and  real  estate  belonging  to  execution 
any  person  indebted  are  liable  to  and  chargeable  with  all^-^g^- ^^^^• 
just  debts,  duties  and  demands  of  whatsoever  nature  or  kind 
owing  by  any  such  person  to  Her  Majesty  or  to  any  of  her 
subjects  and  are  assets  for  the  satisfaction  thereof  and  are  sub- 
ject to  the  like  remedies,  proceedings  and  process  for  seizing, 
selling  or  disposing  of  them  towards  the  satisfaction  of  such 
debts,  duties  and  demands,  and  in  like  manner  as  personal 
estate  is  seized,  sold  or  disposed  of.     R.S.O.   1950,  c.   120, 
s.  10. 
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Seizure  of 
shares  and 
dividends 
under 
execution 


11. — (1)  Shares  and  dividends  and  any  equitable  or  other 
right,  property,  interest  or  equity  of  redemption  in  or  in 
respect  of  shares  or  dividends  in  a  chartered  bank  or  a  cor- 
poration having  transferable  shares  shall  be  deemed  to  be 
personal  property  found  in  the  place  where  notice  of  the 
seizure  thereof  is  served,  and  may  be  seized  under  execution 
and  sold  thereunder  in  like  manner  as  other  personal  property. 
R.S.O.  1950,  c.  120,  s.  11. 


Notice  of 
seizure 


(2)  The  sheriflf  on  being  informed  on  behalf  of  the  execution 
creditor  that  the  execution  debtor  has  such  shares,  and  on 
being  required  to  seize  them,  shall  forthwith  serve  a  copy  of  the 
execution  on  the  bank  or  corporation  with  a  notice  that  all 
the  shares  of  the  execution  debtor  are  seized  thereunder,  and 
from  the  time  of  service  the  seizure  shall  be  deemed  to  be 
made  and  no  transfer  of  the  shares  by  the  execution  debtor  is 
valid  unless  and  until  the  seizure  has  been  discharged,  and 
every  seizure  and  sale  made  under  the  execution  shall  in- 
clude all  dividends,  premiums,  bonuses  or  other  pecuniary 
profits  upon  the  shares  seized,  and  they  shall  not,  after  notice 
as  aforesaid,  be  paid  by  the  bank  or  corporation  to  anyone 
except  the  person  to  whom  the  shares  have  been  sold. 


How 

seizure 

made 


(3)  Such  seizure  may  be  made  and  notice  given  by  the 
sheriff  where  the  bank  or  corporation  has  within  his  bailiwick 
a  place  at  which  service  of  process  may  be  made,  or  where  a 
share  register  is  kept.     R.S.O.  1950,  c.  120,  s.  12. 


Provisions 
for  the  case 
of  more 
than  one 
place  of 
service 


(4)  If  the  bank  or  corporation  has  more  than  one  place 
where  service  of  process  may  be  made,  and  there  is  some  place 
where  transfers  of  shares  may  be  notified  to  and  entered  by 
the  bank  or  corporation,  so  as  to  be  valid  as  regards  the  bank 
or  corporation,  or  where  dividends  or  profits  as  aforesaid  on 
stock  may  be  paid  other  than  the  place  where  service  of  such 
notice  has  been  made,  the  notice  does  not  afTect  any  transfer 
or  payment  of  dividends  or  profits  duly  made  and  entered  at 
any  such  other  place,  so  as  to  subject  the  bank  or  corporation 
to  pay  twice,  or  so  as  to  affect  the  rights  of  a  bona  fide  pur- 
chaser, until  after  the  expiration  of  a  period  from  the  time  of 
service  sufficient  for  the  transmission  of  notice  of  service  by 
post  from  the  place  where  it  has  been  made  to  such  other 
place,  which  notice  it  is  the  duty  of  the  bank  or  corporation 
to  so  transmit.     R.S.O.  1950,  c.  120,  s.  13. 


Mode  of 
proceeding 
after  sale 


(5)  Where  any  such  share  is  sold,  the  sheriff  shall  within 
ten  days  after  the  sale  serve  upon  the  bank  or  corporation  at  a 
place  where  service  of  process  may  be  made  a  copy  of  the 
execution  with  his  certificate  endorsed  thereon  certifying  the 
sale  and  the  name  of  the  purchaser  who  shall  have  the  same 
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rights  and  be  under  the  same  obligations  as  if  he  had  pur- 
chased the  share  from  the  execution  debtor  at  the  time  of  the 
service  of  notice  under  subsection  2.    R.S.O.  1950,  c.  120,  s.  14. 

(6)  Nothing  in  this  Act  affects  any  remedy  that  the  execu-  ^,^v^"s  of 
tion  creditor  might,  without  this  Act,  have  had  against  any  remedies 
such   share   or  the   dividends,    premiums,   bonuses   or   other 
pecuniary  profits  in  respect  thereof,  and  subsections  1  to  4 
apply  to  such  remedy  in  so  far  as  they  can  be  applied  thereto. 
R.S.O.  1950,  c.  120,  s.  15  (1). 

12.  If  a  sheriff  seizes  the  shares  of  an  execution  debtor  in^^^i^^^^®  ^^^ 
a  private  company,  he  shall  first  offer  them  for  sale  to  the  shares  in 
other  shareholders  or  any  one  of  them  in  such  private  com- company 
pany,  and  if  none  of  them  will  purchase  the  shares  for  a 
reasonable    price,   the    sheriff   may  then    offer   the   debtor's 
interest  therein  for  sale  to  the  public  generally  and  sell  and 
convey  to  the  highest  bidder.     R.S.O.  1950,  c.  120,  s.  15  (2). 

13.  The  procedure  for  seizure  and  sale  in  the  case  of  anP^^ocedure 
equitable  or  other  right,  property,  interest  or  equity  of  redemp-  equitable 
tion  in  or  in  respect  of  a  share  shall  be  the  same  as  herein- 
before provided  in  the  case  of  shares  and  dividends,  and  the 

same  shall  be  held  to  be  personal  property  found  in  the  place 
where  notice  of  the  seizure  is  served.    R.S.O.  1950,  c.  120,  s.  16. 

14.— (1)  All  rights  under  letters  patent  of  invention  and  ^^f^^^^t  o?"^®' 
any  equitable  or  other  right,  property,  interest  or  equity  of  invention 
redemption  therein  shall  be  deemed  to  be  personal  property 
and  may  be  seized  and  sold  under  execution  in  like  manner 
as  other  personal  property. 

(2)  Such  seizure  and  sale  may  be  made  by  the  sheriff  of^fg^bie 
any  county  or  district  having  in  his  hands  to  be  executed  an 
execution  against  the  property  of  the  debtor  who  is  the  owner 

of  or  interested  in  the  letters  patent. 

(3)  Notice  of  the  seizure  shall  forthwith  be  sent  to  the  Notice  of 

sGizur© 

Patent  Office,  Ottawa,  and  the  interest  of  the  debtor  shall  be 
bound  from  the  time  when  the  notice  is  received  there. 
R.S.O.  1950,  c.  120,  s.  17. 

15.  The  sheriff  may  seize  and  sell  any  equitable  or  other  Seizure  and 

.    ,  ^  ^         •    ^      ^  -^  r         J  ^-  •  •     sale  of  rights 

right,   property,   mterest  or  equity  ot   redemption   in   or  in  chattels, 
respect  of  any  goods,  chattels  or  personal  property,  including®*^' 
leasehold  interests  in  any  land  of  the  execution  debtor,  and, 
except  where  the  sale  is  under  an  execution  against  goods 
issued  out  of  a  division  court,   the  sale  conveys  whatever 
equitable    or   other   right,    property,    interest   or   equity   of 
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redemption  he  had  or  was  entitled  to  in  or  in  respect  of  the 
goods,  chattels  or  personal  property  at  the  time  of  the  delivery 
of  the  execution  to  the  sheriff  for  execution,  and,  where  the 
sale  is  under  an  execution  against  goods  issued  out  of  a 
division  court,  the  sale  conveys  whatever  equitable  or  other 
right,  property,  interest  or  equity  of  redemption  the  debtor 
had  or  was  entitled  to  in  or  in  respect  of  the  goods,  chattels  or 
personal  property  at  the  time  of  the  seizure.  R.S.O.  1950, 
c.  120,  s.  18. 

BecurlSe^^^  16. — (1)  The  sheriff  shall  seize  any  money  or  bank-notes, 
for  money  including  any  surplus  of  a  former  execution  against  the 
debtor,  and  any  cheques,  bills  of  exchange,  promissory  notes, 
bonds,  mortgages,  specialties  or  other  securities  for  money 
belonging  to  the  person  against  whom  the  execution  has  been 
R.sx).  I960,  issued,  and,  subject  to  The  Creditors'  Relief  Act,  shall  pay  or 
deliver  to  the  party  who  sued  out  the  execution  the  money  or 
bank-notes  so  seized,  or  a  sufficient  part  thereof,  and  hold  such 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  mort- 
gages, specialties  or  other  securities  for  money  as  security 
for  the  amount  directed  to  be  levied,  or  so  much  thereof  as 
has  not  been  otherwise  levied  or  raised,  and  the  sheriff  may 
sue  in  his  own  name  for  the  recovery  of  the  sums  secured 
thereby. 

and^hose?         ^^^  ^^^  sheriff  may  seize  any  book  debts  and  other  choses 
In  action        in  action  of  the  execution  debtor  and  may  sue  in  his  own 

name  for  the  recovery  of  the   moneys  payable  in  respect 

thereof. 


Sale  by 
sheriff 


(3)  If  it  appears  to  the  sheriff  that  an  attempt  to  collect 
the  book  debts,  choses  in  action  or  the  securities  for  the 
money  referred  to  in  subsections  1  and  2  would  be  less  bene- 
ficial to  the  creditors  than  a  sale  thereof,  the  sheriff  may  pro- 
ceed to  sell  such  book  debts,  choses  in  action  and  securities 
by  public  auction  in  the  same  manner  as  the  debtor's  goods 
may  be  sold  when  taken  in  execution.  R.S.O.  1950,  c.  120, 
s.  19. 


Effect  of 
payment 
to  sheriff 


(4)  The  payment  to  the  sheriff  by  the  person  liable  on 
such  cheque,  bill  of  exchange,  promissory  note,  bond,  mort- 
gage, specialty  or  other  security,  with  or  without  suit,  or 
recovery  from  him,  discharges  him  to  the  extent  of  such 
payment  or  recovery  from  his  liability  thereon.  R.S.O.  1950, 
c.  120,  s.  20. 


Ivo^bSb  ""^  (5)  Subject  to  The  Creditors'  Relief  Act,  the  sheriff  shall 
pay  over  to  the  party  who  sued  out  the  execution  the  money 
so  paid  or  recovered,  or  a  sufficient  sum  to  discharge  the 
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amount  directed  to  be  levied,  and  if,  after  satisfaction  thereof 
and  of  the  fees,  poundage  and  expenses  of  the  sheriff,  a  surplus 
remains,  it  shall  be  paid  to  the  party  against  whom  the 
execution  issued.     R.S.O.  1950,  c.  120,  s.  21. 

(6)  A  sheriff  is  not  bound  to  sue  any  person  liable  upon  indemnity 

11  1  -11      r  1  .        ^    ^  ,  ,          ^        of  sheriff 

such  cheque,  bill  oi  exchange,  promissory  note,  bond,  mort- 
gage, specialty  or  other  security  unless  the  party  who  sued 
out  the  execution  enters  into  a  bond  with  two  sufficient 
sureties  to  indemnify  the  sheriff  against  all  costs  and  expenses 
to  be  incurred  in  the  prosecution  of  the  action,  or  to  which 
he  may  become  liable  in  consequence  thereof,  and  the  ex- 
penses of  the  bond,  not  exceeding  $5,  may  be  deducted  from 
any  money  recovered  in  the  action.    R.S.O.  1950,  c.  120,  s.  22. 

When  sheriff 


17. — (1)  A  sheriff  is  not,  without  written  instructions  and  obliged 


to 


a  bond  as  hereinafter  mentioned,  obliged  to  seize  property  in ®f^f J^|g^^^ 
the  possession  of  a  third  person  claiming  it  and  not  in  the  ^^^^^  parties 
possession  of  the  debtor  against  whose  property  the  execution 
was  issued. 

(2)  The  instructions  shall  specify  the  property  in  such  a  ^^^structions 
way  as  to  enable  the  sheriff  to  identify  it. 

(3)  The  bond  shall  be  a  bond  of  indemnity  to  the  sheriff   °^ 
and  his  assigns,  with  two  sufficient  sureties  who  shall  justify 

in  double  the  value  of  the  property,  and  the  value  shall  be 
stated  in  an  affidavit  by  the  creditor  or  his  solicitor  or  agent 
attached  to  the  bond. 

(4)  The  bond  shall  be  assignable  to  the  claimant,  and  shall  of°bond°^^ 
be  conditioned  that  the  persons  executing  it  shall  be  liable 

for  the  damages,  costs  and  expenses  that  the  sheriff  or  the 
claimant  may  be  put  to  by  the  seizure  and  subsequent  pro- 
ceedings, including  interpleader  proceedings,  if  any,  and 
which  he  does  not  recover  from  other  persons  who  ought  to 
pay  them. 

(5)  If  the  sheriff  is  not  satisfied  with  the  bond  offered,  the  Settlement 
matter  in  difference  shall  be  determined  by  a  judge  of  the 
county  or  district  court  of  the  county  or  district. 

(6)  Nothing  in  this  section  limits  the  right  of  the  sheriffshlriff  to 
to  apply  for  relief  by  interpleader.     R.S.O.    1950,   c.    120,  ^^^^^p^^^*^®*" 
s.  23. 

Ta/kinsT 

18. — (1)  If  a  sheriff  Is  informed  on  behalf  of  the  execu- money 

1 .  ,  ,  •  1    1  •  f  1        1  secured  by 

tion  creditor  that  the  execution  debtor  is  a  mortgagee  oi  land  mortgage 
nnd  that  the  mortgage  is  registered,  or  that  he  is  entitled  to  execution 
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receive  a  sum  of  money  charged  upon  land  by  virtue  of  a 
registered  instrument,  and,  if  the  sheriff  is  required  on  behalf 
of  the  execution  creditor  to  seize  the  mortgage  or  charge  and 
is  furnished  in  writing  with  the  information  necessary  to 
enable  him  to  give  the  notice  hereinafter  mentioned,  he  shall, 
upon  payment  of  the  proper  fees,  forthwith  deliver  or  transmit 
to  the  registrar  or  master  of  titles  in  whose  office  the  mortgage 
or  other  instrument  is  registered,  who  shall  forthwith  register 
it,  a  notice  in  the  form  or  to  the  effect  following: 


Form  of 
sheriff's 
notice  to 
registrar 


To  the  Registrar  of {or  as  the  case  may  he) 

By  virtue  of  an  execution  issued  out  of  the  Supreme  Court 

of  Ontario {or  as  the  case  may 

he)  whereby  I  am  commanded  to  lew  of  the  goods  and  chattels 

oi  A.  B.% for  debt,  and  $ for 

costs  lately  adjudged  to  be  paid  by  A.B.  to  CD.,  besides  the 
costs  of  execution,  I  have  this  day  seized  and  taken  in  execution 
all  the  estate,  right,  title  and  interest  oi  A.B.  in  a  mortgage  made 

by  X.  Y.  to  A.B.,  bearing  date  the day  of 

19 ,  and  registered  in  the  registry 

office  for  the  County  of {or  as  the  case  may  he)  on 

the day  of ,19 ,  as 

number   {or  the  said  mortgage  or  other  instrument 

may  he  descrihed  in  any  other  manner  hy  reference  to  dates,  parties 
and  the  land  covered  as  will  enahle  the  notice  to  he  registered  against 
the  land  therein  descrihed)  and  in  the  money  secured  thereby,  and 
this  notice  is  given  for  the  purpose  of  binding  the  interest  of  A.B. 
under  sections  18  to  22  of  The  Execution  Act. 


Dated  this  . .  ^ day  of 


19. 


(Signed) 

Sheriff  of  the  County  {or  District)  of. 


Effect  of 
registration 
of  sheriff's 
notice  to 
registrar 


(2)  Upon  registration  of  the  notice,  the  interest  of  the 
execution  debtor  in  the  mortgage  or  other  instrument  and  in 
the  land  therein  described  and  in  the  money  thereby  secured 
and  in  all  covenants  and  stipulations  for  securing  payment 
thereof  is  bound  by  the  execution,  and  such  registration 
is  notice  of  the  execution  and  seizure  to  all  persons  who 
may  thereafter  in  any  way  acquire  an  interest  in  the  mort- 
gage, land,  money  or  covenants,  and  the  rights  of  the  sheriff 
and  of  the  execution  creditor  have  priority  over  the  rights  of 
all  such  persons  subject,  as  regards  the  mortgagor  or  person 
liable  to  pay  the  money  secured  by  the  mortgage  or  charge,  to 
section  19.    R.S.O.  1950,  c.  120,  s.  24. 


Notice  to 
mortgagor 


19. — (1)  A  notice  similar  to  that  mentioned  in  section  18 
shall  also  be  served  upon  the  mortgagor  or  the  person  who 
is  liable  to  pay  the  money  secured  by  the  registered  instru- 
ment, and  after  such  service  the  person  served  shall  pay  to  the 
sheriff  all  money  then  payable  and,  as  it  becomes  due,  all 
money  that  may  become  payable  to  the  execution  debtor 
so  far  as  may  be  necessary  to  satisfy  the  execution. 
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(2)  Service  of  the  notice  may  be  made  personally,  or  by  Mode  of 
leaving  it  at  the  dwelling-house  of  the  person  to  be  served  Service  ^ 
with  a  grown-up  person  residing  there,  or  by  registered  mail 

to  the  proper  address  of  the  person  to  be  served. 

(3)  Any  payment  made  after  service  of  the  notice  or  afterpayments 
actual  knowledge  of  the  seizure  is  void  as  against  the  sheriff  notice 
and  the  execution  creditor.    R.S.O.  1950,  c.  120,  s.  25. 

20,  In  addition  to  the  remedies  provided  in  this  Act,  the  sheriff 

,       .  P<.  ,     .  .  ^  ,         .  enforcing 

sheriiT  may  brmg  an  action  on  any  mortgage  or  other  mstru-  mortgage 
ment  seized  under  this  Act  for  the  sale  or  foreclosure  of  the 
land  covered  by  it,  and  is  entitled  to  a  bond  of  indemnity 
as  in  the  cases  provided  for  in  subsection  6  of  section  16. 
R.S.O.  1950,  c.  120,  s.  26. 

21. — (1)  Upon  an  execution,  notice  whereof  is  registered  ^^ure  may 
under  section  18,  expiring  or  being  satisfied,  set  aside  or  with-  ^®  vacated 
drawn,  a  certificate  of  such  fact  shall  be  given  by  the  sheriff 
or  by  the  execution  creditor,  and  it  or  the  order  to  set  aside, 
as  the  case  may  be,  may  be  registered,  and  thereupon  the 
seizure  is  vacated  and  at  an  end. 

(2)  The  order  or  the  certificate  of  the  sheriff  does  not  verification 

^    ;  .  of  order  and 

require  verification.  certificates 

(3)  The  certificate  of  the  execution  creditor  shall  be  veri-idem 
fied  by  the  oath  of  a  subscribing  witness  as  in  the  case  of 
other  instruments  affecting  land.    R.S.O.  1950,  c.  120,  s.  27. 

22.  For  the  registration  of  a  notice  under  section  18,  the^ejs^of^ 
registrar  or  master  is  entitled  to  a  fee  of  50  cents,  and  for  and  sheriff 
the  registration  of  a  certificate  under  section  21,  to  the  fee 
provided  by  The  Registry  Act,  and  for  every  notice  of  seizure R-S.o.  i960, 
under  section  18,  the  sheriff  is  entitled  to  a  fee  of  $1,  and  for 

every  certificate  under  section  21  to  a  fee  of  75  cents.    R.S.O. 
1950,  c.  120,  s.  28. 

23.  Where  an  execution  debtor  is  a  mortgagee  of  chattels  TaWng 
and  the  mortgage  is  registered  as  required  by  law,  sections  mortgage  in 
18  to  22  are  applicable,  except  that  the  notice  to  be  given  by^^®°"  ^^'^ 
the  sheriff  shall  be  delivered  or  transmitted  to  the  clerk  of  the 
county  or  district  court  or  other  officer  in  whose  office  the 
chattel  mortgage  is  registered.    R.S.O.  1950,  c.  120,  s.  29. 

24. — (1)  Where    the    word    "mortgagor"    occurs    in    this  interpre- 
section,  it  shall  be  read  and  construed  as  if  the  words  "his 
heirs,  executors,  administrators  or  assigns,  or  person  having 
the  equity  of  redemption"  were  inserted  immediately  after 
the  word  "mortgagor".    R.S.O.  1950,  c.  120,  s.  30. 
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of  a*^^^*  (2)  The  sheriff  to  whom  an  execution  against  the  lands  and 

mortgagor     tenements  of  a  mortgagor  is  directed  may  seize,  sell  and 

convey  all  the  interest  of  the  mortgagor  in  any  mortgaged 

lands  and  tenements. 

Equity  of  (3)  The  equity  of  redemption  in  freehold  land  is  saleable 

redemption  ^,  ^.  ^iii  i  r     % 

under  an  execution  agamst  the  lands  and  tenements  oi  the 
owner  of  the  equity  of  redemption  in  his  lifetime,  or  in  the 
hands  of  his  executors  or  administrators  after  his  death, 
subject  to  the  mortgage,  in  the  same  manner  as  land  and 
tenements  may  now  be  sold  under  an  execution. 

subject  ^t?^^  ^^^  Where  more  mortgages  than  one  of  the  same  lands 
more  than  have  been  made  to  the  same  mortgagee  or  to  different  mort- 
gage in  gagees,  subsections  2  and  3  apply,  and  the  equity  of  redemp- 
tion is  saleable  under  an  execution  against  the  lands  and 
tenements  of  the  owner,  subject  to  the  mortgages,  in  the  same 
manner  as  in  the  case  of  land  subject  to  one  mortgage  only. 
R.S.O.  1950,  c.  120,  s.  31. 

^ffect  of  (5)  The  effect  of  the  seizure  or  taking  in  execution,  sale 

and  conveyance  of  mortgaged  lands  and  tenements  is  to  vest 
in  the  purchaser,  his  heirs  and  assigns,  all  the  interest  of  the 
mortgagor  therein  at  the  time  the  execution  was  placed  in 
the  hands  of  the  sheriff,  as  well  as  at  the  time  of  the  sale,  and 
to  vest  in  the  purchaser,  his  heirs  and  assigns,  the  same  rights 
as  the  mortgagor  would  have  had  if  the  sale  had  not  taken 
place,  and  the  purchaser,  his  heirs  or  assigns,  may  pay, 
remove  or  satisfy  any  mortgage,  charge  or  lien  that  at  the 
time  of  the  sale  existed  upon  the  lands  or  tenements  so  sold 
in  like  manner  as  the  mortgagor  might  have  done,  and  there- 
upon the  purchaser,  his  heirs  and  assigns,  acquire  the  same 
estate,  right  and  title  as  the  mortgagor  would  have  acquired 
in  case  the  payment,  removal  or  satisfaction  had  been  effected 
by  the  mortgagor.    R.S.O.  1950,  c.  120,  s.  32. 

Effect  of  (6)  A  mortgagee  of  land,  or  the  executors,  administrators 

mortgagee  or  or  assigns  of  a  mortgagee,  being  or  not  being  the  execution 
creditor  Creditor,  may  be  the  purchaser  at  the  sale  and  acquire  the 
same  estate,  interest  and  rights  thereby  as  any  other  pur- 
chaser, but  in  that  event  he  or  they  shall  give  to  the  mort- 
gagor a  release  of  the  mortgage  debt,  and  if  another  person 
becomes  the  purchaser,  and,  if  the  mortgagee,  his  executors, 
administrators  or  assigns  enforce  payment  of  the  mortgage 
debt  by  the  mortgagor,  the  purchaser  shall  repay  the  debt 
and  interest  to  the  mortgagor,  and,  in  default  of  payment 
thereof  within  one  month  after  demand,  the  mortgagor  may 
recover  the  debt  and  interest  from  the  purchaser,  and  has  a 
charge  therefor  upon  the  mortgaged  land.  R.S.O.  1950, 
c.  120,  s.  33. 


Sec.  27  EXECUTION  Chap.  126  1565 

25. — (1)  Any  estate,  right,  title  or  interest  in  land  which,  Contingent 
under  section  10  of  The  Conveyancing  and  Law  of  Property  ^\Lh\Q\p 
Act,  may  be  conveyed  or  assigned  by  any  person,  or  over  which  r  g^o  ^1960 
he  has  any  disposing  power  that  he  may,  without  the  assent  c  66 
of  any  other  person,  exercise  for  his  own  benefit,  is  liable  to 
seizure  and  sale  under  execution  against  such  person  in  like 
manner  and  on  like  conditions  as  land  is  by  law  liable  to 
seizure  and  sale  under  execution,  and  the  sheriff  selling  it 
may  convey  and  assign  it  to  the  purchaser  in  the  same  manner 
and  with  the  same  effect  as  the  person  might  himself  have 
done. 

(2)  An  inchoate   right  to  dower  is  not   liable  to  seizure  Except 
or  sale  under  execution.  r?ght°to^ 

dower 

(3)  Property  over  which  a  deceased  person  had  a  general  ^ugj^^/^^^o 
power  of  appointment  exercisable  for  his  own  benefit  without  power  of 

1  c  1  1  •     •  •  1   1        ,  .    appomt- 

the  assent  of  any  other  person  where  it  is  appointed  by  his^ient 
will  may  be  seized  and  sold  under  an  execution  against  the 
personal   representative  of   such   deceased   person   after  the 
property  of  the  deceased  has  been  exhausted.     R.vS.O.  1950, 
c.  120,  s.  34. 

26. — (1)  The  interest  of  a  person  derived  by  deed,  lease  interest  in 
or  licence  in  writing  from  the  churchwardens  or  other  authori- sitting 
ties  of  any  church  in  a  pew  or  sitting,  if  the  interest  is  assign- 
able by  the  holder  thereof,  may  be  sold  under  execution  at 
the  suit  of  the  churchwardens  or  other  authorities  for  arrears 
of  rent  or  other  charges  to  which  the  pew  or  sitting  is  subject, 
or  which  the  holder  thereof  may  have  agreed  to  pay  or  for 
which  he  may  be  liable,  or  at  the  suit  of  any  creditor  of  such 
holder,  and  the  churchwardens  or  other  authorities  may 
become  purchasers  at  such  sale  on  behalf  of  the  church,  and 
may  re-let  or  sell  the  right  so  acquired. 

(2)  The  sheriff  may  execute  a  deed  to  the  purchaser  of^®®*^ 
the  interest  so  sold,  and  the  churchwardens  or  other  author- 
ities shall,  on  production  of  the  deed,  give  effect  to  it  upon 
payment  of  any  arrears  of  rent  or  charge  then  due. 

(3)  Such  sale  is  subject  to  any  continuing  rent  or  charge  Saving 
of  such  pew  or  sitting  previously  stipulated  for  or  imposed, 

and  does  not  prejudice  the  right  to  impose  increased  rent  or 
charges  on  such  pew  or  sitting  pursuant  to  any  law  or  custom. 
R.S.O.  1950,  c.  120,  s.  35,  amended, 

27.  The  title  and  interest  of  a  testator  or  intestate  in  land  JJj^^^^xecu-^ 
may  be  seized  and  sold  under  an  execution  upon  a  judgment  able  against 
recovered  by  a  creditor  of  the  testator  or  intestate  against  etc. 
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his  executor  or  administrator  in  the  same  manner  and  under 
the  same  process  as  upon  a  judgment  against  the  deceased 
if  he  were  Uving.    R.S.O.  1950,  c.  120,  s.  36. 


28. — (1)  An   execution   against   a   municipal   corporation 


Executions 
against 

"^l!^^^^^4^^  ^    may  be  endorsed  with  a  direction  to  the  sheriff  to  levy  the 

corporations  ^  ,  r   i  i      i  i-  i  in 

amount  thereof  by  rate,  and  the  proceedmgs  thereon  shall 
then  be  the  following: 


statement 
of  claim  to 
treasurer 


1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  en- 
dorsement to  the  treasurer  of  the  municipal  cor- 
poration, or  leave  such  copy  at  the  office  or  dwelling- 
place  of  that  officer,  with  a  statement  in  writing  of 
the  sheriff's  fees  and  of  the  amount  required  to 
satisfy  the  execution,  including  the  interest  calculated 
to  some  day  as  near  as  is  convenient  to  the  day  of 
the  service. 


When  sheriff 
to  strike 
rate 


2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the  sheriff 
within  one  month  after  the  service,  the  sheriff  shall 
examine  the  assessment  roll  of  the  municipality  and 
shall,  in  like  manner  as  rates  are  struck  for  general 
municipal  purposes,  strike  a  rate  sufficient  in  the 
dollar  to  cover  the  amount  due  on  the  execution, 
with  such  addition  as  the  sheriff  deems  sufficient 
to  cover  the  interest  up  to  the  time  when  the  rate 
will  probably  be  available,  and  his  own  fees  and 
poundage. 


Sheriff's 
precept  to 
collector, 
etc.,  to  levy- 
rate 


3.  The  sheriff  shall  thereupon  issue  a  precept  under  his 
hand  and  seal  of  office  directed  to  the  collector  of 
the  corporation,  and  shall  annex  to  the  precept  the 
roll  of  such  rate,  and  shall,  by  the  precept  after 
reciting  the  writ  and  that  the  corporation  has 
neglected  to  satisfy  it  and  referring  to  the  roll 
annexed  to  the  precept,  command  the  collector  to 
levy  such  rate  at  the  time  and  in  the  manner  by  law 
required  in  respect  to  the  general  annual  rates. 


Rate  rolls 


4.  If,  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has 
a  general  rate  roll  delivered  to  him  for  the  year, 
he  shall  add  a  column  thereto  headed  "Execution 

rate  in  A.B.  vs.  The  Township  of ", 

adding  a  similar  column  for  each  execution  if  more 
than  one,  and  shall  insert  therein  the  amount  by 
such  precept  required  to  be  levied  upon  each  person 
respectively,   and   shall   levy   the   amount   of  such 
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execution  rate  as  aforesaid,  and  shall,  within  the  time 
within  which  he  is  required  to  make  the  return  of 
the  general  annual  rate,  return  to  the  sheriff  the 
precept  with  the  amount  levied  thereon. 

5.  The  sheriff  shall,  after  satisfying  the  execution  and  Surplus 
all  the  fees  and  poundage  thereon,  pay  any  surplus, 
within  ten  days  after  receiving  it,  to  the  treasurer 
of  the  municipal  corporation. 

(2)  The  clerk,   assessor  and   collector  of  the  corporation  Functions  of 
shall,  for  all  purposes  connected  with  carrying  into  effect,  or  sors  and^^^' 
permitting  or  assisting  the  sheriff  to  carry  into  effect,  the  °°"®*^*°^^ 
provisions  of  this  Act  with  respect  to  such  execution,  be 
deemed  to  be  officers  of  the  court  out  of  which  the  writ  issued, 
and  as  such  are  amenable  to  the  court  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise  in  order  to 
compel  them   to   perform   the  duties   imposed   upon   them. 
R.S.O.  1950,  c.  120,  s.  37. 
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CHAPTER  127 
The  Executive  Council  Act 

1.  The  Executive  Council  shall  be  composed  of  such  per- Executive 
sons  as  the  Lieutenant  Governor  from  time  to  time  appoints,  how  ^  ' 
and  all  executive  councillors  so  appointed  are  ministers  of*^°"^^°^® 
the  Crown,  and  rank  among  themselves  in  the  order  of  their 
appointments.     R.S.O.  1950,  c.  121,  s.  1. 

2.  The  Lieutenant  Governor  may  appoint  under  the  Great  d^®p^t-°^ 
Seal  from  among  the  ministers  of  the  Crown  the  following  J^e^ts 
ministers  to  hold  office  during  pleasure:  a  President  of  the 
Council,  an  Attorney  General,  a  Secretary  and  Registrar,  a 
Treasurer,  a  Minister  of  Lands  and  Forests,  a  Minister  of 
Mines,  a  Minister  of  Agriculture,  a  Minister  of  Public  Works, 

a  Minister  of  Highways,  a  Minister  of  Education,  a  Minister 
of  Labour,  a  Minister  of  Health,  a  Minister  of  Public  Welfare, 
a  Minister  of  Municipal  Affairs,  a  Minister  of  Planning  and 
Development,  a  Minister  of  Travel  and  Publicity,  a  Minister 
of  Reform  Institutions,  a  Minister  of  Transport,  a  Minister 
of  Energy  Resources,  and  such  other  ministers  as  he  sees 
fit,  and  may  by  order  in  council  prescribe  their  duties  and  the 
duties  of  the  several  departments  over  which  they  preside, 
and  of  the  officers  and  clerks  thereof.  R.S.O.  1950,  c.  121, 
s.   2,  amended. 

3. — (1)  The  annual  salary  of  every  minister  having  charge  Salaries 
of  a  department  is  $12,000.   R.S.O.   1950,  c.   121,  s.  3   (1); 
1960,  c.  32,  s.  1  (1). 

(2)  The   member   of   the   Executive   Council   holding   theAddUionai 
recognized  position  of  First  Minister  shall  receive,  in  addition,  for  First 
$4,000  per  annum.     R.S.O.   1950,  c.   121,  s.  3   (2).  Minister 

(3)  The  annual  salary  of  every  minister  without  portfolio,  ^^^ff^^^ 
other  than  the  minister  without  portfolio  who  is  a  member  of  without 
The  Hydro-Electric  Power  Commission  of  Ontario,  is  $2,500. 

1959,  c.  33,  s.  1;  1960,  c.  32,  s.  1  (2). 

(4)  The  salaries  are  chargeable  upon  and  payable  yearly  How 
and  pro  rata  for  any  period  less  than  a  year  out  of  the  Con- 
solidated Revenue  Fund.     R.S.O.  1950,  c.  121,  s.  3  (3). 
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dutief  f?om        ^* — (^)  Notwithstanding  The  Legislative  Assembly  Act,  any 
one  member  of  the  powers  and  duties  that  have  been  heretofore  or  may 

of  Council  1         ,  r  -111  •      •  c      ^         r^ 

to  another     be  hereafter  assigned  by  law  to  any  minister  of  the  Crown  may 
?fo8'  ^^^^'  from  time  to  time  by  order  in  council  be  assigned  and  trans- 
ferred either  for  a  limited  period  or  otherwise  to  any  other 
minister  by  name  or  otherwise. 


Minister 
acting  upon 
request 


(2)  On  request  made  to  him  by  the  minister  to  whom  any 
duties  and  powers  have  been  assigned  as  provided  in  subsection 
1,  any  other  minister  may  for  a  period  not  exceeding  one  week 
perform  such  duties  and  exercise  such  powers  in  place  of  the 
minister  making  the  request,  and  in  such  case  no  order  in 
council  is  necessary. 


Minister 
without 
portfolio 
may  act 


(3)  Where  any  such  duties  and  powers  are  assigned  to  a 
minister  without  portfolio,  he  does  not  thereby  become  in- 
eligible as  a  member  of  the  Assembly  or  to  sit  or  vote  therein. 
R.S.O.  1950,  c.  121,  4. 


Execution  5.  No  deed  or  contract  in  respect  of  any  matter  under  the 

of  contracts  ,  ,.  .  ^  .......  -t        -x  ir    ■ 

with  Crown  control  or  direction  oi  a  minister  is  binding  on  Her  Majesty 
or  shall  be  deemed  to  be  the  act  of  such  minister  unless  it  is 
signed  bv  him  or  is  approved  by  the  Lieutenant  Governor  in 
Council.^  R.S.O.  1950,  c.  121,  s.  5. 
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CHAPTER  128 
The  Extra-judicial  Services  Act 

1.  Every  judge  of  the  Supreme  Court  shall  be  paid  out  Annual 
of  the  Consolidated  Revenue  Fund  the  annual  sum  of  $1,000,  tkm^^^^^ 
payable  quarterly,  as  compensation  for  the  services  that  he 
is  called  on  to  render  by  any  Act  of  the  Legislature  in  addition 
to  his  ordinary  duties.    R.S.O.  1950,  c.  122,  s.  1. 

2. — (1)  In  this  section,  "judge"  means  a  judge  within  theinterpre- 
meaning  of  the  Judges  Act  (Canada).  r.s.c.  1952, 

c."l59' 

(2)  A  judge  may  act  as  a  conciliator,  arbitrator,  referee  or?^^^^-^ 
on  a  commission  of  inquiry  pursuant  to  an  Act  of  the  Legis- services 

1    .  .   .  11  1     A         authorized 

lature  or  pursuant  to  an  agreement  made  under  any  such  Act. 

(3)  Notwithstanding  any  statutory  provision,  regulation,  Jjj^u^^era- 
rule,  order  or  agreement,  where  a  judge  acts  as  a  conciliator, 
arbitrator  or  referee,  he  shall  not  receive  any  remuneration  for 

his  services  other  than  such  transportation  and  living  allowance 
as  the  Lieutenant  Governor  in  Council  fixes  by  general  or 
special  order.     1955,  c.  20,  ss.  1-3. 


